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94'rI-£ C'ONGI{'ESS 
1s'r SESSION ' if-l W 

IN THE SENATE OF THE UNITED STATES q‘ 

' JANUARY 15, 1975 - 

. 1\-Ir. McCLi:LL.~\.\' (for himself and Hr. I-Irmslm, Mrl BATH, Mr. EAST-
1

s
\

P

| 

LAND, Ur. Foxe, Mr. GRH-‘FIN, Mr. 1\TANS]:‘IELD, Mr. Moss, Mr. » 
' 

$00'rr of Pemisylvania, Mr. TA:-'r', -and Mr. Towisn) introduced the 
_ 
following bill; which was read txvic/e and referred -to -the Committee M 

on the Judiciary
, 

To codify, revise, and reform title 18 of t-he United States Code; to make 
appropriat-e amendments to the Federal Rules of Criminal Procedure; 
to make conforming amendments to criminal provisions of other titles 

T 

~ of t-he United States Code; and for other purposes. 

1 Ba it enacted by the Seviate and House of 11’-c7n'escn't(zt1I'vcs of the 
2 United States of ./lvnerica in O'on-grrss assembled, That this Act may 
3 be cited as the “Criminal J ust-ice Reform Act of 1975”. , 

4 
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“ (B) fails to report promptly, to the agency authorizing 
him to possess or control suehinformation, its loss, destruc- 

' tion, or theft, or its communication to a person who is not 
authorized to receive it; or

_ 

“ (C) intentionally fails to deliver it on demand to a _federal 
public servant who is authorized to demand it; or 

“ (2) being in unauthorized possession or control of national 
defense information, he : 

.

' 

“ (A) engages in conduct that causes its loss, destruction, 
or theft, or its communication to another person who is not 
authorized to receive it; or 

“( B) fails to deliver it promptly to a. federal public servant 
who is entitled to receive it. 

_
» 

“ (b) GRAo1Na.—An offense described in this section is a Class D 
felony. i

2 

“§ 1124. Disclosing Classified Information 
“(aj Orrnxsn.-l——A person is guilty oi‘. an offense, if, being or hav- 

ing been in authorized possession or control of classified information, 
or having obtained such information as a result of his bcin g or having 
been a federal public servant, he communicates such information to a. 
person who is not authorized to receive it. 
'“(b) Exonrrrons TO Lmmmrr AS AN ACCOLIPLICE, CONSPIRATOR, on 

SoLIorron.—-A person who is not authorized to receive classified infor- 
mation is not subject to prosecution as an accomplice to an offense un- 
der this section, and is not subject to prosecution for conspiracy to 
commit or for solicitation to commit an ofi'ense under this section. 

“(c) BAR tno‘ PRosncU'r1oN.—A prosemrfioii under this section is 
barred unless: u

, 

“( 1) at the time of the offense there existed, pursuant to a stat- 
ute or an executive order, or a regulation or rule issued pursuant 
thereto: 

l 

'

’ 

“ (A) a government agency responsible for insuring that 
other government agencies classify and maintain as classi- 
fied only such information as is lawfully subject to classifica- 

' tion;and 
“ a review procedure through which the defendant 

could obtain review, by the government agency described in 
subparagraph (A), of the lawfulness of the classificatjgn of 
the information; and - 

» _“(2) prior to the return of the indictment or the filing of the 
information. the head of the government acenov classifvinrr the 
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informa-tion, the head of the government agency described in sub— 
paragrapli (A) of paragraph (1), and the Attorney General 
jointly certify to the court that the information was lawfully 
subject to classification at the time of the o1‘l'ense.

_ “ (d) Ari-‘1ni\m'rrvn D1-zm-znsns.-It is an affirmative defense to a pros- 
ecution under this section that: 

ll (1) the information was communicated only to a regularly 
constituted subcommittee, committee, or joint committee of Con- 
gress, pursuant to lawful demand; or

, 

. “(2) the defendant had attempted to obtain the declassifica-tion 
l 

of the information and had exhausted all "administrative remedies 
arising out of the review procedure described in subsection (c) ( 1) , and the information: 2 

“ (A) was not communicated to an agent of a foreign power; 
“(B) was not communicated in exchange for anything of 

of value; and
~ 

“(C) was not lawfully subject to classification at the time 
of the offense. ' 

. 
-. 

“ (e) DEFENSE PRIZCLUDED.—-—Ii3 is not a defense to a prosecution under 
this section, except as provided in subsection (cl) (2), that the infor- 
mation was not lawfully subject to classification at the time of the 
ofi.'ense.- 

l

" 

- “(f) GR.:\I)ING.—-All offense described in this section is: 
“(1) a Class D felony if the person to whom the information 

is communicated is an agent of a. foreign power;
A 

-“ (2) a Class E felony in any other case. 
“§ 1125. Unlawfnlly Obtaining Classified Information 
“(a) Orri:Nse.——A person is guilty of an offense if, being an agent 

of a foreign power, he obtains or collects classified information that, 
in fact, he is notlauthorizcd to receive. 
“ (b) Der-*nxs1~: PR1-I(7LUI)ED.-L—-Ill is not a defense to a prosecution 1lI1(lCI‘ 

this section that the information was not lawfully subject to classifi- 
cation at the time of the offense. 

“(c) Gm\mxo.—An offense described in this section is a Class D 
felony. ‘ 

“§ 1126. Failing to Register as a Person Trained in a Foreign 
Espionage System 

_
V “ (a) O1-'Pis1~.'s1a.-—A person is guilty of an offense if he: 

“( 1) fails to register with the Attorney General as required 
by section 2 of the Act of August 1, 1956 (50 'U.S.C. 851) (relating 
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