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IN THE SENATE OF THE UNITED STATES °

JanNuvary 15, 1975
- Mr. McCrrLuax (for himself and Mr. Hruska, Mr. Bayir, Mr. P«s1-
LAND, Mr. Foxg, Mr. Grurrix, Mr. Mansrierp, Mr. Moss, M.
" Soorr of P(.nnsylmma, Mr. TAI‘T, and Mr. Towzr) introduced the
_ following bill; which was read twice and referred to the Committee
onthedJ udiciary

A BILL

To codify, revise, and reform title 18 of the United States Code; to make

appropriate amendments to the Federal Rules of Criminal Procedure;
to make conforming amendinents to criminal provisions of other titles
of the United States Code; and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may

be cited as _thc “Criminal Justice Reform Act of 1975, s
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“(B) fails to report promptly, to the agency authorizing
him to possess or control such  information, its loss, destruc-
tion, or theft, or its communication to a person who is not
authorized to receive it ; or

“(C) intentionally fails to deliver it on demand to a federal
public servant who is authorized to demand it; or

“(2) being in unauthorized possession or contxol of national
defense infor mation, he:

“(A) engages in conduct that causes its loss, destruction,
or theft, or its conmunication to another person who is not
authorized to receive it; or

“(B) fails to deliver it promptly to a federal public servant

who is entitled to receive it.
« (b) Graping—An offense described in this scctlon is a Class D
felony
“§ 1124. Disclosing Classified Information
“(a) OrrFENSE—A person is guilty of an offense, if, being or hav-
ing been in authorized possession or control of classified information,

.or having obtained such information as a result of his bein g or having

been a federal public servant, he communicates such information to a

person who is not authorized to receive it.

“(b) ExcepTIons To LIABILITY AS AN ACCOMPLICE CoONSPIRATOR, OR -
3 3

SorrcrTor—A person who is not authorized to receive classified infor-
mation is not subject to prosecution as an accomplice to an offense un-
der this section, and is not subject to prosecution for conspiracy to
commit or for solicitation to commit an offense under this section.
“(c) Bar 1o ProsecurioN.—A. proscc.‘ion under this scction is
barred unless: :
“(1) at the time of the offense there existed, pursuant to a stat-
ute or an executive order, or a regulation or rule issucd pursuant
thereto: '

“(A) a government agency responsible for insuring that .

‘other government agencies classify and maintain as classi-

fied only such information as is lawfully subject to classifica- )

tion; and
“(B) a review procedure through which the defendant
could obtain review, by the government agency deseribed in
subparagraph (A), of the lawfulness of the classification of
the information; and
“(2) pﬁor to the return of the indictment or the filing of the

information. the head of the government agency classifving the
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» information, the head of the government agency described in sub-

- paragraph (A) of paragraph ( 1), and the Attorney General

jointly certify to the court that the information was lawfully
subject to classification at the time of the offense. _

“( d) Arrirsarive Drrkxses.—It is an affirmative defense to a pros-

ecution under this section that: A
“(1) the information was communicated only to a regularly
constituted subcommittee, committee, or joint committee of Con-
gress, pursuant to lawful demand; or .

- “(2) the defendant had attem pted to obtain the declassification
of the information and had exhausted all administrative remedies
arising out of the review procedure descr ibed in subsection (e) (1),
and the information :

“(A) ‘was not communicated to an agent of a foreign power;

“(B) was not communicated in exchange for anything of
of value; and :

“(C) was not lawfully subject to classification at the time
of the offense. '

“(e) Derexsk Prrcrupep.—Tt is not a defense to a prosecution under

this section, except as provided in subsection (d) (2), that the infor-

mation was not lawfully subject to classification at the time of the
offense.. ' )

“(£) Grapine.—An offense described in this section is:

“(1) a Class D felony if the person to whom the 1nfoun'xtmn
is communicated is an agent of a foreign power;
“(2) aClass E felony in any other case.
“§ 1125. Unlawfully Obtaining Classified Information

“(a) Orrexse—A person is guilty of an offense if, being an agent
of a forcign power, he obtains or collects classified information that,
in fact, he is not au(hmuod to receive.

“(b) Drrexss Prrcruben—It is not a defense to a prosecution under
this section that the information was not lawfully subject to classifi-
cation at the time of the offense.

“(c) GravrNo.—An offense described in this section is a Class D
feloﬁy.

“§ 1126. Failing to Register as a Person Trained in a Foreign
Espionage System _

“(a) OrreNsE-—A person is guilty of an offense if he:

“(1) fails to register with the Attorney General as required
by section 2 of the Act of August 1,1956 (50 U.8.C. 851) ( relating
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