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The Honorable William B. Saxbe 
. _A'ttorney General _ 

~ 
. . 

Department of Justice 
'Washi1 “on, D. C. 20530 

Dear Mir. Sa:cbe:_ 

'1 (Kl 9 

On 5 April 1974 Assistant Attorney General VT. Vincent 1 

Rakestraw sent to the Office of Management and Budget the _ 

_ 
-Departrnenifs recommendation against sub_mis_sion_ to Congress 
of legislation"ProPosedfbY this "Agency to amend Y ~ 

Security Act of 1947 to furnish adsliti-onal protectionfor intelligence _

= 

i information. When I wrote to you on Z2. January in connection with 
.my .subz-mission‘ of proposed legislation to Q1“/ZB, I noted that serious . 

" damage hadibeendonei to"o'ur foreign intelligence effortas a result - 

- of unauthorized disclosure of information‘ relatingilto intelligence. _ 

sources and methods,’ and einm;-'g0a1 was to provide a clef:errent 
“i ; 

to such disclosure and 2. rneans for succ'e'ssf'ul prosecution of . 

‘ ' 

- -, ._ 
' 

CE(' _ 
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violators. The lack» of‘ sanctions or irnplernentmg authority to » 

~ » '- , . 

-‘Lg’: - 

_ 
4. .--‘_1~ support my statutory resp-:>nsib_1lit3. .1.O rotection or iatalligeiice1 Ea W -‘U 

sources and methods is aiserious problem, and I fear will become 
more serious in the future. While I respect your reasons for 
recommending against this proposed legislation, I. cannot agree 
with all of thern and still feel strongly that some legislation of ' 

, this kind is needed. ‘ 

- _h 1.‘ C -x_ ' ' ~ 1 A Your b€‘.SlC reason ior opposing L e creation 01. a. I13»: CI‘1.IT1‘LfLZi._ 

offense is that the subject matter is already substantially protected 
b ezcistinv law. M - basic reason for seelcinvr this legislation is ‘ha’ cs o a it ~ F!‘ 

_, - . .’ _-.i.v. 1 ... .. z. . .. - J.-:. _..._. -_ , -. 

our €4~.fJ:I‘143l’!.Ce 59.17»-'b tne O=..2p-’3:|l.:.C, namely, teat €,‘:_'_.:.1i'.L'£'lg la-.»' LS V 

. . 
. , . 

1' 
‘ 1 _ 

ifl-I\.'fi(..‘C€’.L?:.5l€ for the protect.-3:1 Oi inks‘.
1 

' frorn =_=.r~.-iutiioi-izzezi dis :.l-:-mar-2. As 
}-.1

\1 0 ¥-'3 1 
_§ov.c-c s.%w.:ces and zrietnoc‘-.3 

"-. _- >-'-1:: -1 '-"v" "1 ‘~i.~ 
__ ..<-.. .-O|._.c- 1:. :.;.._;, "3 H1 L- 

cornments to Oi\.'£E’>, a s'.r.cc==.=s‘s?;'~.ii ;>;-os-zczition uazcietr etzisting - 

.
r 
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statutes most likely to cover an offense of this kind would probably require self-defeating public disclosures in proving the relation- 
ship of the information to the national defense. The alternative, as l\/Ir. Rakestraw notes, is abstention from prosecution. To my mind this is hardly adequate statutory protection. ' 

i
. 

_ 

Contrary to the Depaz-tment‘s impression that ‘CIA seeks liarsher penalties against a larger class of persons than provided -for by existing law, what we seek here is an appropriate penalty" against a limited class of persons; namely, those who have had
g access to information relating to int _ hgence sources and rnethods . as a result of employment by, or other privity of relationship to,' 

the'_Government. In this connection subdivision (3) is designed to ensure that persons not in this limited class, such as newsrnen, 
could not be prosecuted under the statute or even for a collateral

_ offense arising out of a yiolation of the statute. 
_ V _. 
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would provide statutory authority to seek an inj unction to forestall 
violations.‘ Your "question of the need for this section is based ' 

partly upon our success in getting an injunction against a former‘ 
employee (U.S. v. Marchetti) and upon other case-‘precedents which indicate that an injunction might be granted ‘in an appropriate case ‘regardless of the existence of .a statutory provision. This mig-ht be so, but I think the authority v/ouldbe more certain -and corneal-L ling if contained in a statute for the specific purpose of protecting 
intelligence sourc€=s and methods. . 

. 

A 

'- V 

_ 

“
i 

- -Vlfhile I agreewith your conclusion that this proposal may arouse stiff opposition and realize that it must be carefully drafted 
"to avoid constitutional questions, I do not think these are adequate reasons to forgo the submission of the proposed legislation. Dieither can'l agree that its enactment would have only a marginal protective effect or that some of its objectives are of doubtful validity- I ‘ 

consider protection of intelligence sources and methods to be a‘ '

_ 

critical problern that is inadecguactely co:-'e"re:i existing l:~.-.=.-, and .- . . - .- ‘E .
' reel‘ that with the cooperation of tile Dep-irtnm-its we can present a 

I | ~ - ':‘|'\'~ "'1-1’): ~'v'vn-.-- L\~r- r')')'-.xr~'~§x>-—>-- "7."§"r\'I'!' F"-“flag: -\-~:nv\rr ~ sq [>'&->- 1 - El-'-a D1--\ -1 ~ ll-~a\.¢\¢ 0 ~-. -- ~ j-~\-L- Ina: --1 L-..-.-J~.L\. -(. G;~D_Dr\,:|~a_;.._,b ~_.Os_S_.lLL:_-' 
tional lirnitations. 3' " ' F- -r
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‘discussed the Department's objections in _general.te.rms Wit-I1 
M1_ Henry Petersen, who has expressed his willlngness ‘co work 

I- wlth us toward W‘ E 
‘ L na. tne D-epfl 
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r|.men~. would co*1**" _ - =,-<1er an improved 
. 

- '_' _'_* ' 
I If 

' 

L ,;_" 
bi11_ I appgegiate your coo"-peratxon m. ..m.s;_ ellorfi, 2:-nd 1’1_O12;€:h;\- 

. I r ' -\ I _ You ~,=;;_11 be a.b1-3 to gwe us support lor the Land OJ. lcgzs a.»._o
. 

. 
‘ - - 1- _ ~'_ 2. totall ' e‘£e*‘“1-Ye whlch I feel we must have 1f we are |.o_ CO"!.\.l"U.l6 3- L \—- 

foreign intelligence effort. 

Sincerely, 

> Lil L/l= E-. Colblfi 

w.~.E. celby 
‘Director 

A-cc; The Honorable Roy L. Ash 
H l d 

. ,_£ '\n' - Q . _ _ ....'_ ' 

'Dir@,¢tOI, Of.-.€1C€1 u1. iVL&LLagCnLCL1L 
and Budget 
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