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TEXT
TAGS: TGC, EFIN, GE, UK, FR, BE

COMBINE: COMPLETE
SUBJECT: TRIPARTITE GOLD COMMISSION: MISSING GOLD BARS

REFS: (A) 88 BONN 12674 NOTAL (B) 88 BRUSSELS 08333 NOTAL
(C) 88 BRUSSELS 08586 NOTAL (D) 88 BONN 413839 NOTAL (E)
MAURER/SCHEMERHORN LETTER OF 10/28/86 (F) 88 STATE 081182
NOTAL . ’

1. CONFIDENTIAL - ENTIRE TEXT.

2. SUMMARY. THE SECRETARY GENERAL OF THE TRIPARTITE GOLD
COMMISSION (TGC), THE THREE-GOVERNMENT BODY SET UP AFTER
WWII TO RECOVER AND DISTRIBUTE GOLD WRONGFULLY TAKEN BY
THE NAZIS, RECENTLY ASKED THE USG TGC REPRESENTATIVE IN
BRUSSELS WHETHER THE THREE MEMBER GOVERNMENTS WANT TO
COMPLETE A TRANSFER OF TWO GOLD BARS FROM THE GERMAN
BUNDESBANK TO THE TGC PENDING SINCE 1988. APPARENTLY THE
U.K. GOVERNMENT IN 1988 HAD CONCERNS ABOUT THE LEGALITY
AND/OR PRECEDENTIAL VALUE OF THE THREE ALLIED GOVERNMENTS
GIVING THE BUNDESBANK A WAIVER FROM CLAIMS BY THIRD
PARTIES. A PENDING U.K. CLAIM AGAINST ALBANIA MAY BE A
COMPLICATING FACTOR. EMBASSY BRUSSELS REQUESTS GUIDANCE
FROM WASHINGTON ON WHAT IF ANY FURTHER STEPS TO TAKE. END
SUMMARY.

3. COLIN HARRIS, THE SECRETARY GENERAL OF THE TGC,
RECENTLY ASKED THE ECONOMIC COUNSELOR, WHO IS ALSO THE USG
REPRESENTATIVE TO THE TGC, WHETHER THE USG AND THE .
GOVERNMENTS OF THE U.X AND FRANCE MIGHT WANT TO PUSH TO
COMPLETE THE LONG-DELAYED TRANSFER OF TWO GOLD BRICKS FROM
THE GERMAN BUNDESBANK TO THE TGC. IN 1983, ALISTAIR
BRETT, A REPORTER FOR THE LONDON TIMES, BROUGHT TO THE
ATTENTION OF THE TGC THE FACT THAT TWO GOLD BARS FOUND IN
GERMANY AFTER WWII BY U.S. MILITARY AUTHORITIES HAD
APPARENTLY NOT GONE INTO THE TGC'S GOLD POOL AS THEY
SHOULD HAVE. THE TWO GOLD BARS WERE DERIVED (I.E.,
SMELTED) FROM GOLD BARS WRONGFULLY TAKEN BY THE NAZIS FROM
THE BANK OF FRANCE, WHICH HAD BEEN HOLDING THE GOLD BARS
FOR THE NATIONAL BANK OF BELGIUM. THE BUNDESBANK REFUSED
TO PROVIDE MR. BRETT WITH ANY INFORMATION ABOUT THE
DISPOSITION OF THE GOLD BARS. SUBSEQUENTLY, THE U.S.
LEGAL OFFICE IN BONN WAS INSTRUCTED TO RAISE THE MATTER
WITH THE BUNDESBANK, WHICH REPLIED THAT AFTER A SEARCH IT
HAD FOUND THE TWO MISSING GOLD BARS IN A SPECIAL ACCOUNT.
AFTER FURTHER CONSULTATIONS, THE BUNDESBANK SAID THAT IT
WAS PREPARED TO TURN OVER THE TWO GOLD BARS PROVIDED THAT
IT RECEIVED RELFASES OF CLAIMS FROM PCTENTIAL CLAIMANTS,
INCLUDING THE UNITED STATES, U.K., FRANCE, THE TRIPARTITE
GOLD POOL, THE BANK OF FRANCE AND THE NATIONAL BANK OF
BELGIUM.
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4. IN REF E, L OPINED THAT IT SAW NO OBSTACLE TO THE
U0.S., U.K. AND FRENCH GOVERNMENTS GIVING SUCH RELEASES.

IN PARA TWO OF REF F, L ENVISAGED A TURNOVER OF THE GOLD
BARS BY FRG AUTHORITIES TO REPRESENTATIVES OF THE THREE
TGC GOVERNMENTS (U.K., FRANCE AND U.S.) IN BONN. THE U.K.
WOULD THEN PROCEED TO TRANSMIT THE GOLD BARS TO THE BANK
OF ENGLAND AS THE DEPOSITORY OF THE TGC.

S. 1IN APRIL 1988, PER REF A, THE U.S. LEGAL ADVISER IN
BONN MET WITH U.K. AND FRENCH EMBASSY REPRESENTATIVES TO
COMPLETE A DIPLOMATIC NOTE REQUESTING THE FRG TO. TURN OVER
THE TWO MISSING GOLD BARS. THE NOTE WAS NOT COMPLETED
BECAUSE THE U.K. REPRESENTATIVE QUESTIONED THE LEGAL
AUTHORITY UNDER WHICH THE ALLIES PURPORTED TO RELEASE THE
FRG AND THE BUNDESBANK FROM CLAIMS BY, INTER ALIA, THE
BANK OF FRANCE AND THE NATIONAL BANK OF BELGIUM.

6. ON MAY 20, 1988, THE TGC REPRESENTATIVES AUTHORIZED
THE BANK OF ENGLAND TO RECEIVE THE GOLD BARS ON BEHALF OF
THE TGC, BUT THE TRANSFER WAS NOT COMPLETED.

7. ACCORDING TO PARA 3 OF REF B, THE U.K. LEGAL ATTACHE
IN BONN IN JUNE 1988 EXPRESSED CONCERNS TO THE U.S.
REPRESENTATIVE IN BONN ABOUT THE PROPOSED WAIVER FOR THE
TWO GOLD BARS PROVIDING A PRECEDENT FOR THE U.K.'S PENDING
CLAIM AGAINST ALBANIA FOR TWO DESTROYERS MINED IN 1946.

8. PARA ONE OF REF D, DATED DECEMBER 8, 1988, STATES THAT
THE U.K EMBASSY LEGAL ADVISER TOLD THE U.S. EMBASSY IN

BONN THAT LONDON DID NOT AGREE WITH THE U.S. POSITION THAT
THE THREE ALLIED GOVERNMENTS ON THE TGC HAD THE AUTHORITY
TO ISSUE A WAIVER RELEASING THE FRG AND THE BUNDESBANK
FROM CLAIMS BY THIRDYARTIES. THE U.K. REPRESENTATIVE
SAID THAT THIS DECISION WAS MADE BY THE U.K. FOREIGN
OFFICE LEGAL ADVISER AND WAS NOT LIKELY TO BE REVERSED.
REF D ASKED FOR WASHINGTON CONCURRENCE TO PROCEED WITH
ALTERNATIVE OPTIONS, INCLUDING APPROACHING THE BUNDESBANK
TO DETERMINE HOW STRONGLY IT FELT ABOUT A WAIVER AS A
CONDITION FOR RELEASING THE GOLD. EMBASSY BRUSSELS' FILES
DO NOT CONTAIN ANY SUBSEQUENT REFERENCES TO THE TWO
MISSING GOLD BARS. WE DO NOT KNOW IF THERE HAS BEEN ANY
SUBSEQUENT ACTION ON THE CASE.

9. ACTION REQUESTED: EMBASSY REQUESTS WASHINGTON
GUIDANCE ON WHAT IF ANYTHING WE SHOULD DO TO FACILITATE
THE TRANSFER OF THE GOLD BARS. MR. HARRIS EXPRESSED
CONCERNS TO US THAT THE LONG DELAY IN TRANFERRING THE GOLD
BARS COULD BECOME PUBLIC KNOWLEDGE SOME DAY. MCCONNELL
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