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IN THE HIGE COURT OF JUSTICE
“KING'S BEWH DIVISION —

Royol Courts of Justice
Tuegday, 12th Octoher, 1943

BEF ORE:
‘NR, JUSTIOCE GROUM-JOHNSON

PROCHALGSA

— v

BENES & ANOTHWR

(Transeript of the Shorthand Notes of The hsaociantion of
0fficisl Shorthandwritars Ltd,, Ronm 382, Rovel Courts of
Justice, ard 2 New Square, Lincoln's Inn, londen, W.C.2,)

MR,0,0.3LADE, K,C, (instructed by Kegsra .Ballantvne Cli{fford &
0o, ) oppeurel on behulf of tha 2luintifr,

SERJEANT SULLIVAN, R.C, and MR VAIENDING HOLMES (instructed by

Megsrs Herhert Oppanheimar Nathan & Vendyk) appesred on
behslf of the Defandants,

PIRST DiyY

Van
,\ MR SIAD3Z: My Lord, in this oosa I appear on behalf of the Plain-

tirf, and my learned frienls Sarjaant Sullivan enl Mr,
Valontine Holmeg rapresant the Dafenlanta, The action 19 sn
action for lihel, and the 1libel s eontained in o forelgn
newspopar, the "Cechoslovak", which I em instructed is the
mouthplene of the Czechoslovek Provisionnl Governmant in
this countpy, It s read hy some 11,000 Cgranhnglovalk
Tafuneen, or thereagbouts, who aya at present in thia country,
The Plointiff 1o a fGeneral in tin Ozechoslovak urmv, He has
gt the moment bann pemovad fram the active poct, hut 1a in
reoeipt of o aubslatence allownnse from tha Czechoslovek
Government in this countyry, He {a the sonlor srmy Off{cer
in the Ozochoflowak fArmy at present outside tip country of
Ogecho 8lovakia, Your Lordship will gee from pornreph 1

of tha Statamernt of Claim that on or ahout the 28th August
1939, he waoes eppointed Cormrandar in Chlnf, These facts are
get out in poragraph 1 of the Stetemant of Claim, whiesh e
not admittaed, but which I shall drove, Hn wna appointed
Oommondey in Chief of a Ozmshoalovokian Lazion in Polond

and tharoupon proocended to orgonies a lagion for the purpoan
of asa®ting the Ogachoslovak Liberation Kovamant until he :
wne obliged to leave Polond on ascount of the German oocoupn-
tion of thnt country, May I give vour Lordship thrae dnteg
which moy aseiat, Plratly, on tha 6th Ostober 1938, which
wno ‘j‘uat; after Munich, Dr, Banna regignel hio Prosideney

of the Czechoslovok Ropublic and left Gzecho Slovakin, and, eo
far ao I know, han nevar returned to it, On the 1l6th March
1930, the Geyman Army marcshed into Czacho Slovalin, On the
2lst July, 1040, Dr, Renes set up & Provisional Govepyment
in london whioh hoa boan recogniend by the British Govarne
ment. Dr, Bonms, I thinlk, in fact gtyles himaell to this
doy as the Presidan® of the Ozachoslovak Republis, 8o mich
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for the Pletntifr, " S

.- The Defendanta are two. Pirstly, there is lUr, Bohns
Benes, who 13 & naphew of Dr, Eduard Banes, Hea wmy, I am
instruoted formerly privaté seoratery to his uncle, At all

.-material times now, at anv rat¢ untll quite recently, ha was

Editor in shief of the "Caechoslovak" newspapar. The ¢co- L&
Defandant, Unwin Brothare Limfitet, are the print-ws of thot .
news paper. : :

General Prohals {8 an Offiocsr who has had an extramely
~ddatinguishad Army ocaresr with plenty of active riihting,

and when he goeg into the witness hox I shull talze him i
s .ahortly through the various promotions thit% he has undertakan
e . until he has rescha! his pregsent rank, Your Lordship will
. notica that the translation of tha Statanent of Claim la not
o admitted, I think, however, not thet 1t mattars, the

translotion hos beaen agreed with the exception of ona very
short pnesage of a few words, Your Lordship may no* he
surprised %o hear that the vassoge which hug not hewn &gread
{8 the most important pagssage of the whole lat, I am, there-
fore, oolling & Profageor with an unimpeachuhle record of
. lmoviadgo of languoges, and I propoee to put him {n the-
witness box first, becocusn when I come to reasd it I ettach
partiocular importense te it, If vour Lordship will look &t
. page 2 of the print in Czech, vour Lordship will notica tha :
- woyde URahonkovatina", whioh I ask vour Lordahip to notice {s ,
< gpelt with u oapital YK", and spelt with a amall "p! A
- "ppahnlovotino", Your Lordahip will haur that thot 1s @
- deliberate play upon the noma <- it {8 estuolly his nome --
- 0f the Plaintiff and thot there i3 6 significance in ueing
-8 spmll "p" for his nome and o copital "KW for the mame
‘with which his nnme 8 ospociatad, Your Lordship will heap
.- furthepmors thot the surname "Prehole" 13 formed fream the
-7 -Ogesh verb "ppohnti" and thet thnt verb means "to run away",
-which applisd to a soldier has s pesuliar significanee,
~ Your lordehip will haor tlnt the guffix "atina" which ¢ ppears
: 4n both the names "Rohonkov" and "Prehola" 1a essantially of
i @ dearogn tory ohorastear, Ap thege oye foreign werds, I
o alnl) be able tp onll axpart avidenge to tell vour Lordahip
Pl . .vwhat 8 Ogech would undeprgtand words in *his form tn mean, -

. . 'I'now propase to rend tha English transletion whioh fv 3 \
AR ‘sat out in the Statemint of Glaim, The whole of the artiecle S
S 48 haadady "Into the Iaat Ywar"., Although I am voinp to resd ' \

thn first long poragraph, it hng harn mt in merely for the
¥ S 'oontoxk" and I only ot tach any importarze to a very faw words . ;
B of {t: "Wa ore used to pay o grantar attention to the soe R i
= o0lled intarnmal mttars of our Liheration Movement shroad :
thon to our position in foreign policy or to the futura \
: {ﬂnpawivo. owing %o the faot thut we sara socustomnd %o : \

fovn the lotter ta the axpert handas of our leadors, The \\
Army, which went through sevepnl serious orians, coused by .
the habnro%wnoua gtructure of the emigretion, waa ariticised : \
by many, There were mony who undapstond the Army hetter !

thon those to wham 1t8 hutlding up a1d leedarahip wne entruste o7
- o4 and ngoin finolly vary few pamariad that the Armv hae , ’ :
alfaody overoome all its main oriaes and {s growing into e . ook
sappenantative it In apita of 0ll the fundamental end oftan )
A aepious difficulties, ALl oritios agros that the Ozeohoslovalk
Ny pilotas rank by thely doads on the fore in the ploture of
: regults of our atruggle, At varianoe to this the politisal
orgonisetion of our ascond liberation movament {8 ceogelessly
gubjestad to 8 - more or lasa - gompatent surgory performed )
-y thoae who are peraonnlly convinead that thay sould do it |
better than the ethers, end thot they are batter sulted to .
lend to our poliey o more opportuniatic ideoclogy". I plaas ‘ |
no importance on thet, it 1a merely the context, Now thesm
gye the words: "There wape sevaral attempta to greste o sohism |
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.point of view unyone who 10es nat bcw the knee in its

and Yo set up an cpnosition withlin ewr libaration movenmant, .
In two osses, In Polund und in Frunece, all the complicutions C
were golved for us hy the avents thamsalves, os the Zresidant

foresuw from the vary hagin:ing, vith cartainty and patience”,

I pause here %o gay that I am hara concerned vith “oland, '

" In the next uotlon which vour Lordship will tyy, the

Plaintiff wus for 27 vyasra tho Czechoslovak Finistaer in
raris and he com»nluing of *he rensh portion of the articlae,
"The Kehunek &nd Prghsls misuncer "= I Juusa there, hecause

I usked my ol!ent who Kuhnnok wus, i1l T xnow ahnut him is
thet he was & ‘ournulist who  think wrote & honk oulled )

“"Dr Beneg versve Ir,ieck", KEr, Raak, vour Lordshilp will

remeber, wae the Foraign I'inlater in rfolund, Thie article
13 writften by &« nephew of Dr, #2nea uni no doubt from hie

entirety to Dr. Bener 13 & nuisunee, "The ishanek and
Prohalu nulsuncerdied off {n loland with the Back regime
bafore they could grow into a real schiam, In Puris, 8ll
our difficnlting <« far mores serious thun the pitiful

. attempta to orente ¢ “aaparats liberution movement" in

Polapd «- shused by the French politinisns who shure the
reaponsibility for Munich «- ware dlsposed of for us b{lkdolr

Hitler in his erushing Frunce, In :ireat Britein & amm
.group of upsatlafied individuals attumpted to {mpose them-

selves, trying to sxploit the more or les: justified
griavances to gt hold of the leadrehip in the time when « -
socording to their opinion « the damosratic world drifted
definitaly to the extrems laft, Howaver, this group didn't
grow into on opiogition v hehaves ressomably mnd dubmits .
{t80lf to the leads«rship of our lihoration movement, The
Communists who were temporarily in opnesition, are to-dsy
the nolaleat champions of tha metioml unity, An ineffi.
olnpt attempt to oareate 8 dort of ¢ 'Slovek separotism'’

in the segond liharation movement, badly midcorried slready
in Pronce end in Great Rritoin nothing similsyr could have
had gny chunce, It is characteristie thnt all these ahirdows,
whioh fell on the unity of our second lihepation movement
41dn't leave any loating tracea and vape always of on .
absQlutely 4ifferont subatance, smemting from diffarmt

G
]
<

. gg\;pu end tendencies®, Then I amphasise the nxt poasage:
2

proweg that they were %00 obviously grounded in
pereonal or party embitiont or that thelp ohjective sause
wos awept owsy by timely raforms in our ergenisation, The
whole our movemant, slthough it had ensounterad many.

- diffloulties md muda mn{ mistekey os 6 unit presanted
.‘4teelf in o very healt

ight, broausa it overoome eldl ity = 7
intermel orlses, without any dsngerous disturhansas oy . ‘
politicnl divagations being noticed in the subatanee of ouy

movement from the outeidae world, It ecan be trustad that §
our ropla et home will ba more grateful %o us for this <5
ageet of palative unity than for anything else we shnll s
suaoeed aleawhare to do for them", 'Of oourse, the i i
Plalptiff hopes to raturn home imiadiately aftep this wap

48 over and your lordship will notica tho aignifisonse of

the vords o8n be trusted that our prople at home®, Now

the {muangos "Mhat the 2laintif? had epdenvoured 6 dlapupt

the united and harmonions oparation of tha Ogechoslowalk

Liberution Hovement, that he hed baen guilty of subweralve

. gotiviting for porsomnl or party rasons, and that he had

been @isloyal to his ceuntyry”, _
In tho Dafenso, popagraph-1 iz not udmitted, Poragreph e

.. 8 18 ednitted axeapt that no admission is mndo na to the
.: exgent of the oiveulation of the (achonlovok¥, sove thet
4t 40 not sdmitited that the worde.complained of ware ppinted

ar publishad or heve any defamatory meaning, spd thep thare
18- ¢the rolled up plea, ’ .
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.+ Upon raaiding that article, Ganerel “rchsls wrote letter. | .
- No, 51 dated the 17th Januarv, 1942: "In your indapeniant .
. weekly 'Cechoslovek' yaar 4, No.l, from the 2nd Januery, ' Q
1842, I wes personally uttackeéd. It happened in the lesd-
ing article which ha! the neuding "Tenax", t'Into The Laat
Year', on the firat page in the first psregraph, the sixe
taenth line below hy the expression "prchelovsting'!, This
. general axpression 1s in the same perugraph connected with
the santanges: 'V had verious ettempta for a break ond for
the formation of an onposition inside our movemont, In two .
caaes in rolemd and {n France &ll complicutions were settled '
" for us by the events' unl form tha bosis for the sentenoe
_"kahsnkovstina & prenhalovatina' (kehankoviem and prachslove
y, ism) endad in Polend with thw regime of Pack carlier, before
ol )th«y aould grow in*to a reul hreak', The loxlesl cone .
clusion of thsse sentunces i3 the charecteristic in the
kS . 83xth line of the seoond paragreph of the game erticle
u oontained in the sentance 'All thesa shadowe which fell on
the unity of the second libaration movemant! and finished
on the tenth line of the aecond peragraph with the wards
'wero ton apparently based on peraonal or purely purty -
Y ambitions', Dy 8l] these exprezasions worda erd charactari- p

L
« 8tias, I fanl to be dawuply persomolly infringed apdoffendad, o
S AS ali of thersa parsonsl of ancas are v ithout the leuat
o foundation, I em asking wou to publiah in the next munmhey

of the independant weekly Cachoslovalk in the game mumer
the etteahed deolaration., 8hould ¢t his dacleration not he
printad tn the naxt mumhar of the {ndagen lant weakly
Oachoalovak - latast to the 31at Jomuery 1942 - I shall be
foreed to defand my honour hafare the sppropricte Courts in
the Urited Kingdom, Yours fuithfully, Army General lev
. Prolials", There was enclose! with thot page 623 "In No.l,

: ~ 7"‘;3"’ 4, of the {ndeapeniant weekly 'Ogecho-8lovelk! we '

- CT -,tt‘vc an offence egnzmt the Army Genaral Lev Prohels, {

g 1t -uprma in the lending article which ha *he heading [

IR Pomnx ' = 'Into the leat wany', On the first page in the

¢ " fipat rl‘gnph. sixternth line belaw wapa the words

& prohalovetim ', Thig generel expresaion 18 in the sune

hie

- - parsgroph connested with the sentences 'we hed various
- - attempts for o brask amd the formation of en opposition

.- . inside our movement, In tha csses in Poland und in Prance,

8l] these compliscations wera settled for us hy tha avents! o
and forms the haels of the eantence 'Knhonkovatina and

© -prohnlovating anded in Poland with the Baok regime hafare
B ecould grow into & real break', Tha lo:lnel eonclusion
<12 .of the sentanoas 15 that the charaoteristios on the elxth '
-dine, aeoond paregraph of this artiole oontained in the &, .
.- 0euiqnee 'All theze ghodaws which f£ell on the unity af the - .

sooond liberation Movement' und ende) on the tanth line of ;
the seoond oragroph by tly worda 'wers too apporentlv bused
ST - on personal op ly porty ombitiona', The Army Geweral of
Ao. o he 0!'0]!0!10‘ ‘m,’ lav Preahnle, Ga.V.K., D.8,0, fﬂ@h
oL - pE Shese werds, exprassiona and charuote 1stias desply
‘tafpinged o offended because they heavily touch his
mt 3 hmour, his military honour ¢cm his honour ar @

- - o8tisen, Wa regret thnt we uand in the mentioned artiele
. suoh exprespions, words and chayuateristies und ape withe
o .draving them to tn full axtant, We osk Army General
. Dyakals in this woy for acoapting apoloning &nd we ape
glvtuc nim herewith Pull gatiefuction snd ape thenking him
’ hat ha 414 not for thia artiole *take furthep atepe agninst)
 us®, The npl! wia on pnge 63: "Deor Jemeral, Teweur i/ :
o T Jattep of the 17th Jamuary of this yaar referring to the - // - .
o srtiole ™aenox - into the lost year" the weekly Ozechorlivak [

. - N0ed ~¥nr 4 of the 21 Jomury of this yrap, we would Jike -
: to inform you tint avan 6fter ceraful aonsid-rotion w do

not see in the genteénoes you ara complaining of an eitack

[ ] lm’ rnou or of paraonal ofannne agoinst yci. The

writer of the a

A\

rticle hed not ut all the intentlica %o touch

.
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S . you personully., The Articl~ is only & fsir comment in the
. ' gange of the English legul provisions on a politiral ottitude,
Should you, however, eatasmad Hr.Genarul, persist in vour i 4%
o opinion, our puper i{s prapured to supolermant the articls by.
v '"Tenax' as atated vhove",

MR JUSTICE CROUN-JOHNSON: Whot 1088 that meun? Does thet
mAen that thay ure willing +o aontinue the sirtisle hy putting

" .

s

SN

in the first paragruph of thut let¢ter?

MR SIKDE:
to be parsonal, Thut is what I undarstun’ ir to meun,
Then this 'irit wss lssuad, I 4o not quite know vhut they
mean by ssvinz 1t wna not inteniad to he opersonsl, seeling
thet whutever tponslation one sives to tlF vord "prehulove

Yeaa, my Lord, 1 think by ana“ing it ves not intenind’

4

e

fre

\

atina", 1t 1a quits slear they evrea mbing u-< of the

with ¢+ if necesourvy in re-axamination, If ony attempt da
mda to st up A plra of fustiflcution {t will, of coursw,
~=:hFUe ta go urd be confinel to *he fnots stuted in the libel
“und the foeta gtated {n thig libal rafep, as I understand
- 1t, to som~ sohism which 1a ullaged to hove hean grented by
this gentlemar or some form of unplessunt at*itud» sdopte
- by him at the tine vhen he l.ft Cgacho-S8lovakia and erosgad
the bordar {nto Jolant after his asountry ha:' heen invade
»** by t%he Hung for the jurposa af usafeting *he Polas whom he
antielputel, und rizhtly snticliputed, would ha the next ones
- %0 be uttaoked in theip impeniting fight opsinst Geymany,
That 19 what he di4, There ure anly two othry dosuments I
proposa to trouble your lordship with before I o'l my

" Pleintiff's neme which &8 extremely wall imown, I om not ,
golny *o dasl with the plag o” falr aomment rt 8ll, The anus \/,/ "
1lrg upon the Dafondunts to suhstunt ste 10 & T shell deal NE

avidence, One 18 en Urder of the vresidant of the rollsh
Republic, e6nl the ather 18 the dacluration of Pield Mershel
Etsard Smygly-Ryds of the folish irmr, I rgy tell your
Loydship that my cliant will £-11 weu thut Polent wes %41l
sanguine thit Germrny would no® uttgok her long after the
Plaint{ff thought that they vould behave to Polund preoizely
48 they hod behsved to Osecho<8lovukin, While they were in

- that atate, Poland wne most enxious %o avaid daing enyvthing
which coild posaidbly huve besan sald to rive uny esort of
exousa to Germany vwhich, of couraes, w+ lnnw now flermany

would navear worry ahout for invading comeone elaa's scountry, ’f-

Amongat other things they wepre asked %o do ¢ M they sube
mitted to 1t haosusa they thou.tht it would pacify Qerrmany

© wae thnt when Germony had amnexed Ozeghoe-8lovukis the Germane
agtually had the effrontery to d mund that the Joles ahould
0luan the Osecho-Blovaklan Legatiion in Worsaw, heosuse the
Germang g8l the Ozacho-8lavekinn 8tata had g aged to axiat
08 it had hean mergead in the Rnich, The Yolre submitted
vather thon run the risk of givins the sliphtest axouse to
the Jermamto ottuok,
potriotic Csech who ull along eaw this aeeninr, &nl in
between the invesion of his own country in lnigh, 1039, und

_ the invasion of Jolent on the let Saptamber, 1688, he tonk.

T gtana, go for ar ha wus sdble, *to ougmwnt the reeletance
whioh Poland might he able to muke to tha Germams by gatiting
this Osechoslovak Lagion in ‘olun:! to fizht ahouldey to
shoulder with the Polish Armv, hAs wa know, what happanad

“wus Poland ware no mitch for tha dapmona enl thne Garmane
were in Warauw before snything could he ‘lone, Uf tha twe
doouments I huve just put wefore vour Lordship, there 18 one
dated the 3rd Septambar, 1939, sinned General Officer

. Oommnding, Bdwurd 8migly-Ryds, 2olish Marahal, "Proclame

tion of tha Polish Commmmisrein<Chiaf to the Osach awl

Slovak Soldiere, Omech soldisr, Slovak sollinp, The agee-
0ld ensmy of the S8lavenio mitions has lrunshed e barburous

» attack on our most sacmed vights, on our freadom and

! B

Ganerul ?rahole waos on axtremelv -
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‘To complete your record, I daliewe you apn ot present

" %‘ N
e have,
been violetad and tramplad underfoot, The enemy fraudulently ' -
ococupled the Ozech lands ard Sloveklu sguinst the will of the :
nations arnd at the suma time hus brutnlly attagked the o
Polish nation whioh will fi:h* with weapon in hand until its
lest breath 'for our freedom end vours'!, - Msy the zlorious . .
tradition of Grunwald, wh2ra in the bloady strugile egainst’ =~ = 7
the Teutons all the Slavenic nations scted in aolidurity Ta e
anl when the hlond of 7vour fithting ancergtors war 3alf. ’
suerificingly shed, revive wour heaprts today with hope snd

fortify vour arm", and than the laat paregrepht "In Poland

Czagh and Slovak Legions ure now baing formad wvhooe Commonde
{n<Chief {g baing taken over by Armv Genersl Lev Jvrchole, @
sold{ar avporiancaed in bettla, Por militery reagone theae

Lagions will for the woment form a sinnle militar~ formntion

which will fight hand in hnd with the Polish Armv for vour

ond our freedom untll vioterv",. . o

JUSTICY CROOM«JOHNSON: 1 ama thut ia rddressei to the
Cseghoalovak aoldiar, '

SIADE: Yeg, my Lord, Then on the other nuge 15 the

-Dagree of the Pregidant of thp Polish Raaublic of *he 3rd .

Septamher, 1939, coneerning the formation of the Czach end .
Slovak Legions. - I will not troubla your Lerdship with

that, It 3a marely the Polizh suthopisotion for Ctachoe
alovek aoldisra t.o be rnisad within the Polish twrritory,
Just 1like {n this country wa passad the Alliad Ferors hot
to allow Quean Wilhelmina, and ao on, to relsa Netherland
foroes,

That 18 all I propoge %o tall vour lordehip at the moment,
There 12 other correapondenca, there iz carreapondnoe notie )
fying the OGaneral that he Mag basn awnprded th* ‘ellish Way . B
-Orose aigned by General 8ikorstt, With vour lardaship'e
permisaion 1 propeas to ooll first of all & Profmpzar %o :
trenslate the Osech broause I think it will ssslat your -
lordehip in interpreting the 2leintiff's evidanga,

£ PRWESS G FRACIS DVQRNIK _ gwarn o
EXAMINED by I BIADY SR

_ Wmet {8 vour nationality¢ A, I sm o Ozechoslovakiane & Cheel .

You live, do vou not, ot Woods Oottage, Pound Hill, Crewley?
A, Yas, I do, :

Are you the Qhaplain of the Notre Jume Convent at Jound Hille
A, Y03, an svaquatad Qonvent from London,

Are vou 8 Professor und a former Dean of the University of
Ohsrlea IV at Progue? A X .

Ave you a Dootor of Divinity?
A Dootor of Literature? A, Yea, 4 ,
And o Membey of the Osech Acadamy? A, Yas, ~ M R

I bellove you apro on Assosiate Member of various othep
Academiea, ard @ Kembar of the 8lavonio Institute? 4, Yes,

ﬂ!. . -
Ao Yag,

=~-A -,
g

engaged in regearoh into Bysantiane aml S8lavonic history?

Ay You,

You were quite unommnected with the Plaintiff in Ogacho.

Slovakia? A, I 411 not inow him in Oxecho-8lowkis,

i

v
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R T ©  Professor P, Dvornik: Examined,

.o RN - B P
.. I knew him onlv hy fama,

B ) ‘Q What was his reputatioen? 4.Hia ropuf.atvion was quite

- ~ high as o good patriot, &nd aspscially as & verv gond snldier

L " one of the hest Ogach stratagiats wa hnd, o ,

..-Q--Di4 you see the artiecle {n the journal "Jaghealovak" whan 1t P
. -ws88 published ? i, I 4id, C

Q Did you read 1t of your own ecnord or becauss vou vard aaked. P
to do.so by cnyone in this cuee ? s, I reed it hHegause
almoat svery Czachoslovekien {n london, avan though he does

© not like the genaral trond af the napar, reads thia peper -
‘breouse it 13 the only poapar which gives us some neaws sbout
our country,

Q #Parkups you would not mind taking the originel of th« nawge
' %por in Cgech, Would yvou mind lo~king at the wards .
ehankovatine und prohalovatina™® 4, Is {t ¢n the loat
peragruph on the fipst line ?

Q Yes, Do you notice that ™ehankovatins" {g spult with
‘@ oapitel "I" ¢ A, Ves, 1t {s. ‘

Q Do you notlce thet "prohslovatink" gs spelt with a smell
C "p" ? A, Yes, unfortunstely,

Q Would you mind telling his Lorirhip what i3 enur derivution
of the romws "Prohale® ¢ A, The name "Ppogholo" {8 darival
from the Cgach verh "prohati’ whiech mrans in English to pun
or to run away, .

Q Do you know who Fahanek was * ne.1d14 not know him pape - iU
somolly but I heard of him in Praque, %e was & journaliest By
on on agrorion paper, o very big naper,

§ go ;ao 8 journoliat employel by some big agrarien papere?
o Yos, .

Q Would you mind telling my Lord whot the words "Kahankovatimm" = .
e lovatina® would convey to o Qseoh {n the somtext 4
in which they appeoy in that article ¥ A, "Kahnnek" apd .7
"Prgholu® cre, of coursa, two aamprate romes of two parsons.c ..
In Osech we oon 6dd the aufeix "stim" to any surrome or to ;
eny other diffarent mamn, but aspeolally to @ surnome, ‘ihen
we 8dd 1t 60 & aurreme the word “S8tim" s & suffix P
gnm'auy e s vm-¥ derogutory meaning, hs an exampla, O

here ia another 4if eapenga, If wa say "rohulinfrem® in -
Osnoh it mesna aomething like o stragetic deotrind-op
stragetic solense,

vl SERJRANT SULLIVAN; The leornad gentleman hss run somplately
o . bayond my sormprehansion 8s he 48 going too fagt,

(Zhe shorthopduriter paod +he witness's enawep),

MR JUSTICE QROUM=JONNE.MN} Thnt 1a the soma thing, It doeg ' !
33 not neonasorily meen it 18 derogatory in oupr time that you g

%

el 4

TN .

& aoy 0 aeledrated man wor Dorwip an! he had o anlebratied
A . theory, You Ao not make 1t dapogetery of Ur, Darwin te sy
i he had o Dorwintan theory,

SERJEAWD SULLIVAN: Oup translatinon io that it meang "ian" - .
an we spaok of Darwinism, )

NR JUSTICE CRONNeJUMNSON: (To the witness), You gav that

7

=
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. MR 8LaN?; None ot all,

o |-
Professor T, Dverniks Rxamined, -

N .. : : B .
_this word "stins" in your langusge would have thet signifi-
cstion, somathing derogstory ? A, Yes, For example, if

we speak about Hitleriam, 1t means the doctrine of Naszi-ism.

1 do not 1like it perhaps, but I ean Aiscuss it a3 doctrina.

If we 8oy Hitleratine, it mesns ell the mesns which Hitler.. e
hag displuyed to come to powar or othar aimilap things to
that, . S

¥R SLADE: Quite epart from the adiition of the suffix "etins"

with which you have 4“" dault, vou have told my lord that
the surpeme "2rohals? {a duerived from the Tzagh vurd .
"prohetl", which means to run or run oway? A, Yes, \

Q You 8180 have %old me thet 7ou notice the espital "F" for d

*Fahsnak" an? the anall "p" for "prohale®, Would thet con-

vey anything to vour mind when used of sny Armv feneral ¢

A, Yes, Unfortunataly the name of Vp, Prshala, hectiuaa it

1s derived from the verb "prohoti” when the suffix "stima" '
{s udded to 1t, can avoke to e Tgach mind & man, for exemple,
who 18 just rumning from his duty or from hia reavensihility
beoousa of this unfortunate derivation of the mame, espeae~ :
mn{tvhan it 15 us ed with 8 dapegatory meaning, It eon cone

vey .

MR JUBTIOE GROUM.JHHUSON; Thot s not quits the question ynu

waye askad, The question you wepe askad {8 thia:r Is there '
sny differanse in this aptiscle because the word "prohalave :
sting™ 1s epelt with o emall "5" as oamparad with thrat word

1f 1t wore gpelt with @ espItul'P" ? 4, Yas, it gives the
{mpragsion thot the name "prohalovetina® in used with move Y
disraspaot or aontewmpt bessusa it 13 not with & capital,

Q. Do youjnn it 48 8 mark of eontempt or disvaegpect of this
gentlemon who hns this mome ?, &, Yes,

SERJFAND SULLIVAN: My friend's question wus, wes 1t haaause
of the capitol "K" for the Genwral and smo il "p" fop the
other, The capitsl " begins s santenasa,

MR 8lADP; Surmomes eve olvays sprlt with o eapital whethap

they commenoe o sentense or not,

MR JUSTIOR ORONY=JUI'BoH; Thape is no ful: atap in tha " \ .

originel e2tar the word which imme ilately praceded 16, '

THR VITRESS: HMawy YT juat noint out to he gorvagt hegause 1 see
nor 4t 48 the beginning of 8 new dhruae, when it {a ot the
beginning of o naw g8 then (% {s wpittan with a eapital.
Byt the athar word not ot tha bazinmming of the phrase am,
thepefora, 4t con he 8 ampll lettep, Tt oun convay thig
apeciel meuning,

The difaronse in the lattaps ¢ K, YOu,

¢ losvo for onn momant the Aiffwpenan in the lattaps, Will
Pu 8t411 anaway my quastion which I also put, tha word
prohnlovatinu® being used in refeprence to on Army General,
Do you still u{ what you hove juat auid ghout that?
Ao Yoo, Unfortunataly the nome i very unfarturate, It
08n juot gonvey this when used with tha asuf-ix "atime",
It acertolnly makes the deyogotopy senas move avidenfy than
any othep nume, : L

@ Would it o @ oornbt interpreatotion of 'vmv you wepe o
aawizo suy that used in refspanoe to on Army General 1t
om| . A woeccove .




N o ) fods
. ' R . Profeszor P,Dvornik: Exuminad

“

. . SERJEANT SULLIVAN: . Ya dons riot sy thet, Ha sayd in roference
. " to thls Armv Janernl owing %o th* miafortunn of this birth
with 8 numa like that, : Y -

. MR JUSTICH CRONM-JOUNSONW: I suppoes 1t 13 like uain;: the
mmt?-mth in eny Fnglish ertiole with ¢ smsll "a¥ snd with
8 gaffix, i 2 N ’

MR SIADS) If one had an Army Genepdl whose nume wog Cowsrvl '
S ) #nd enother whose nume wus Smith snd 7ou put Smithisn o
- 1 ) 'o'ox'!'nnvncing with a cupital "8", and Cowordism with & amoll ‘ o
" wewe : . .

‘MR JUSTICE OROQU~JOHNSON: Well, that wwould be & question,
would {t not? .

MR SIADE: Thet 13 whet I suggrat 19 the poasition ha;'a.'
MR JUSTICE CROOM~JUANSON: Thet is the dlatinotion, 1s {* not?

MR 8IADZ1 I notice the witniar's snawer und I savy nothing
more for the moment, It 18 not viet this vitnesa ssys
but what preagonadbls parsons think. Before I put this ques-
tion to thn witness, I want to give Saerfeunt Sullivant &n
opportunity of ohjecting to {%, Thureafore I will put tlwe .
queation before I put it to the vitnees, Deering in minAd
that your lordship hos heerd thet the words "Kahunkovstine™
and "prohalovatina” are what I may 0681l medi-up worda, I
Prosose %o ask this vitnergs what it would convey to 1
::mi: ths Plointiffr, the article in the Crech langusge 2a &

Qle ¢

MR JUSTICE ZROOM=JONNSON: I 40 not know urout thut, That v
sounds to me like putting one long leeding guestion to him,
If vou ocun'myt perticulor pessage in the vrticle, wall und
good, bagsause you vouraelf told me thot wou rlo not oompluin
: of o}l the erticls, I think the old fashion 1s ruch bettar
4~ in a 1libel sction, thut vou put out thawserds snd not the

words in which the newgpaper huppens £ o heva enshrined them
] Hopra it 48 quite pluin there epe only two or thres places .
’-~7 . of this erticle Minh tra the worda aompluinel of, I think
T ’ in order to udmit that question I should huve to get vou to :
o diract the witnesg's mint one by one to those perta of the ~
AL - article which really sonstitute what I hove oslled in the .

old fashional way "the words®,

=
MR 8IADR: I reapeetfully ageee, (To the witneaa): Would you | )
: be good anough to tukew the pupar in your hond sguin? Would. - o
you rroll through to yvourself the pegsage, compmencing "There . .
wArA aaveral a eangta to ornote a achionm" just dafepe oo
"the Rahunkovatimn®, Would you rend frowm thepe lowp to the ¢ -
aquivolent in Ozooh af the words "sepapate liba-ution
sovament {n Polomi®? A, Yoo,

Q Would you mind thep looking lowsp dorm until you aome to
the worda "It 1g cherceoteristio tmt &1l theae shedows"
dovn to tha words "peforms in our argsnisution”, Then
perhapa vou would yend tha 1pst four lines "It can be
trusted thot our gaoula a8t homn", ant 0 on. Wonld vou
. oind talling me thist whnt would thase purte of that sptiole
agonvay to 0 Csech obout Army Ganepal rohsle? .

SERJEAND ANLLIVAN: That 18 41s)énoing with rour Lopdahip's .
« funoction, We are ogrend on the tranalation axoApt apg to .
the signifiecance of two woma, Tha trangletinn accordingly
o /'il the tpanalation that 1 agread upon when rou huve golved

( . , . ,90

yan

PRT, e e vt Sy ey Y [P ST S R Sy p

PREmem————— S SEE S

A
-




K

ER

Lo v ——— e = Al ma o m e

"

e

nox'aéaoi' Fo Ovornik: wxemned, .
. .thoge two words and written in your solution of ";hﬂt' ¥Your
., Lordship ta the judza, T

MR JUSTICE CROON-JOHNSUN: Yes, hut thet does not shut out

't outslde avidence ua t5 whet 1t would convey to the mind of

0 rausonuhly mindad men, If 4t had beean an English erticle
guch evidance would ba admissible, e

SERJEANT SULLIVAN: If vour Lordship thinks it =111 be of eny
o ‘_t‘"'asaistunca t0 vou, by ¢ll means,

I do not think I een shut ir out,

MR JUSTICF CRUOH-JOHNSON:
ean I?

. SERJELNT SULLIVAW: Very well, my Lord.

Aeadich v ,~“"',‘*"‘

MR 8IAD%: Perhups I misht pepeat mv question, VWt would those
puaguges which you have jJust read, coupled with the words:,
ending in "stim" convav to u Czach about Ganeral Prohals?
A, Any Czech in London who peods this urticle hus to make
thege conoluzions, thut General Prohsla has done some-
thing - "proholovatimu" 18 no% quita corract « that he has

'+ attempted to cresta a schism which could have heen vary pre-

Judiotul to our somron liberation movement, Thore ure 8lao

soma other attampts vhich ' ra gpoken chout hare, e 1t is

i gupgested thet thos~ srtrapts have heon mada with purty

smbitions or paramol inten®iona, peroensl end party

. aphitions,

" MR JUSTIOE CROOM«JOHNSON: The dAifficulty I feel about it la

! thet the witnesa {3 ourporting to be answerirng for the Czech

prople generally who read this artie
~ 98k him ubout what he thinks himself

/ - s
e . QLOBS<RRANINED by SRRJEANT SULLIVAN
=
" Wheare ware you ut the tima of Munieh? A, In Bngland, -

Q- When did you leave your own country? A, I left myv omn
oountry in Ostober, 1938,

Thet wes aftar Munlch, DI4 7ou take on interrat in the
d}eiaglot vour own country while you wape therat 4, Yes,
rectiy,

w .

» Pephope you will

nih gou tuke uny purt in the politiacl life of vour country?
A, No, no dipect nart tn the 2nlitlcul life of my country,

But vou took en intarest in noliticul affairs snd studied
them spd huvae Jons 3o slnoa, huve vou not? », Yes, I hawe
done what I eauld.

We moy 88 well fuee the fects, Yhut vort of Caschoslovukis
414 you aome from? A, I am u nutiva of Meravin, end I am
o Spofessop of tha Chorlns IV 'niunpsity at Prugue, vnd @
Nembar of the Csach aocudmy,

Wing there in Csacho-Blovukin and, ua I sholl anww you,
outeldn of it soma agitation for the Jivision of Carcho-
8lownkio batwenn Ogeahg tn? Hlovaka? A, Outsida of Cz-ohoe

Slovukia?

Yo, inaida it commenca), Woa Shepn an ugitetion for the
grpuyation of Osachs und Sloveka? A, A3 everybody knows
thepe warae yome tandanolss of that kind, .

wl
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Profesvor P.Dvornik: Oro?u-:&.

" Was Dr.Benes very strongly opposad to that? . Yes.

Were you 8 supporter of Dr, Banes? 4, Yas, as slmost ell
Cgeachs, '

Whet? A, I was a sunparter of Dr.Banas ss the °res ident ,
of the Repuhlic. amd us the Minist« of Foreign Affoirs.

You volmowledged hin poaition, but were you not opposed to
hia policy paraonally? ~ A, In many raspeots, yea. 4.obul dbdel

On the question of Czechas and Slovaks wapa you i{n favour of
the sutonomous 8Slovuke? i, I do not know what you apre
driving ot, Those 8re politicsl questions, If I am put
undey axumination as £o my portioular opinion, whv should I
b"' ny Loxdt

JUSTICE CROOM-JIANSON: I do net lknow, It is wwsusl when

an intepprotar {a callal, hut this is 6n umisusl casa puye -
o« lat me aas 1f T oan put it in some form which will
hurt amyhody's fanlings, You knew of “he sgitation

for giving the Sloveks in Cgacho-3lovukie gomp sort of

anpurate pasition, and you ure aalked vhethar, in go fopr as

. BRI you took env interest in thet sort of thing, veu were in

T oah ' sympo thy with theipr having 1t, It 1s not quite o poliftlonl

'Y question and 1t 1a not suggrsted, ag I umderatund it, that

you ware engoged in politicel ugieoum.

. THE WITIBS8: Would vou repwt your quewation, my LoM?

S8ERJZANT SULLIVAN: My Lord has put it to you, were you in
sympothy with whet I mey ocull the Slovalt movement? A, 1
wos im 8 thy with the Slovek Cutholics, of oourde, s &
Qsasho-8lovalkion and as a Cetholle,

S @ 7 40 not want to puraue thet . I Just went %0 get o the
history of the time, Wus the Slovak movament supported

by the Polish Poreign Hinilatar,| Coionel Raock? A, Which

novAment, theare wape geveral,

] Was thn {de0 of t gaporate Jlavak uuthority egaisted by tha

. Pollah Fareign Hinlater, ffolonal Bask? A, I connot answay
thot queation brasuge I should hove to see some fooumants,
I lvva not seen any aprclal dooumenta thet there wos eny :
offiolul suppert for a apreilnl Slevok movement hefare 1036, '

% - -+ Q But in 1938 aps vou not awsre thot there wia no dlagulse . ..
@ obhout 1t *het Golond Baok woo in frvour of ¢ eaprate Slovek -
: authority? Wape wou not then uwueps of 1t? A, I wus not -

= - . in OsaghoeSlovakiu, I wea for *h- fullap right of the

' 8lowks in the Oszncho-Slovakicn Repuhlic.

e " Q Ihed paaand from thot, I uaked vou vhether the agitation -
P %0 that an] ud the pen support of Colonel Bank, the Polish
S © Poreign Ninlator? A, I do not know, .
-SPRJRANT SULLIVAN: You do not know that, That {8 u nerfrot
p answey,

'! MR JUSTIOR OMﬁ-JGﬂNO]: Thare garma o ha o oaftuta amount

i . ... of sebiguity about this, Of course, sn outonomous Slovakin
Rt :!eh!n he epnn Of the Oancbomlmfu

lwm.

AR e St

EFY AL ]

an Repuhlie 1» one

¥ SRRJRANT SULLIVAN) ¥as, Home Rule,

MR JUSTIOR CROOMJORNRONT A sapapnte 8tuta of 8lovwakin ut tht
time $a another thing, ‘

-1,

;s Qa.
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Professor P.\ onrpu_u, Qroal q;d‘.

SERJBAHI' SULLIVAR: Yes, my Lord, .

ua JUSTICE CROOM-JONWSON: It was no% Quite cleer %o me which

 you ware putting to this gentlamAn, I rether gather that ‘ts
" ont of his difficulties. As o Osacho<8lovaiden he feals
~» thet one thing might be ri.gh',‘ anl the other wrong., A

| SERJRANT SULLIVAN:  An4 ha is perfectly right, within or withe

out tha ampire, Some of u~ have expapieneed thet consideres

tion elsavhore (To *he witness): What I em coming %o is
this: Were not tha gupportars of Slovak autonomy - you say
1% would be within the OsechoeSlovakian 8tote « auund by
the Polish Foraign Hiniatar? A, 1 do wot imow.

Q You do not lmow? A, How ococuld I lmow?

Q2 Very well, %Yow let us aera what happanad, You have studied
the mttay, There came Munich und then the eccumtion of
Pregue, -You knew that the Plaintiff here mad gone to
Polnnd, 414 you not? A, Yes,

2 You kmav thut Dr, Beanns, ‘who mﬂ heon 4n Aumoa vl -m

try oM use a nautrel oxprauten « had at onar sought to
put himself st the hoad'o! n'libamnon novmuﬂ Ay 240
not think so. I howe bewn hare in London, and at tha

g bAginning thara wos 710 laedar of #ha movemant,

Q Thare woa no lender, but 414 Jou not hear of the movement
hradad by Dr, Benas und suplertad by the Ambossadors am.""
Gouncillors of th~ OsachoeB8lovakian 8tete in foreign
countries? Did Jou mever heop of €hE6? A, At She
bAgirning there wor no Mr, Banea, 1 woa here in lordon ond

" T kmow vory wall that thare wape saveral saparote movements,
Nr,Benee came aftarwerde,

4 In the confurion that axiastad there wepa l'nvml movemanta
all intanded to be Alreated to libmrotien? A, Yes,

X Am Generol Prohnla in Polund wae organtaing 6n srmed foron
to aoalat the Polea, You lmew thet, d4id you not?

Ao YoRo
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oo .0 Profe B. NORNKS o :

. Gross -examine i, / _
tﬁr« was. this gentlamen Koheneak:s ha wae an opponqutl. af
Dr, Benes, wea ho not ? A, Yas, ha'senmed so! not elways,

But ha, a8 friend hos told us, hsd written a book
sontrasting Dr, Benes with Colonel Begk us & friend of the

this ‘book, -

- Slovoks, hed he not ¢ A, I do not know anything ebout

DId you navay read this honk ¢ &, Ro, never,

But you knaw he was eprosad to Dp. Banes ? A, Yass but .

. mepy pAople wera oppos«) to Dr, Danas, even {n Cmechoslos . b

wvoleia .

80 veu agy, and 80 8 graut numdaey of panple hive gaid, A

graot numher of paople ware opposed to Dr, Beneg -e quite
honnstly opposed ? 4, Yes :D , Ca e
Thav thought thet he wes going the wrong way shout S
libarotion ¢ A, Yea, B

He ¢ t he was gaing the right way -- or do not vou "

Adwit thot * A, Ask Mr, Benns,

You would not odmit th~ honeaty of your opoonent whoaver 44
e ¥ A, Yea, %0 o ourtoiln extent, .

How 1lat us sea whnt othayr propla theps wara, Dp, éama
was 6t the hand of tho Notiomwl Committea, wos he not ¢
&o Mt who hua put him at the heod of the Nationnl Committaes?

Ataumd thot he odsuwsed thet offiee himself witheut anybedy
putting him thera, Ha bassme haod of the Notiomali Jommitteas,
did he mot ¢ A, The thing la no% 0s a ® ug 1t geems,
I mos, fortumntaly or unfortunntely, net ot up-in those -
smnll things, beectuse I wos hepe in London, After Munieh
andduring the osiupation by Hitler of Omechoslowvalis, I wan.
one of the vary few Qsach >aaple who ware on Lomdon. I
myself want immailctely ta the Lagation ond urged our

sople ot the Gsnohoslovokion Lagotien to 4o 0ll they could
0 raoiay the Usoumstion hy Geyminy, and 1 sucorededs dut

he only thing at this time thev oould de for our Iiberction

. Movement wos %0 atuy at our legation,

I do not wont 81l thia, I fust wont the foat, There wog
somn oriticlam of Dr, Bonaa by 8 mumhar of Gsechoslovakions

‘whe thars not * A, Tha anormous me Jority of Osmohoglovae

kianas there wag 0 veary smoll minority who was for Renes

-aftar Muntoh,

¢ from the Hational Committen of Banng beoome

. Apor teh v
cﬁ’. hoad op aloimad to aat aa the hna:’., !ndu{ﬁan heen @ ",-

Primn Winletay bY the rama of Nodea ¢ A, Yea, he wne in
London,

And 444 this gentleman bacomn Fresident of another Libarae
tion Gommittes o0llad the Notiomnl Oounsil ¢ A, Yes,

Thotwes o pivul body o the Moticral Gemmittes § 7

’

. &e b8 1 Unow the oim of thia Hodss Novement woo to form

8 one united Oserchoslovakion holy whish oould roaldl

papragont the whole Gseoh and Slovalk Entien ond f4 aq

8 pdnl yapragsaptative of the whole Osech and 8Slovok Nation
for .the liberation of the Osachs ond Slovaks, Thev said ,
that the levement of Mr, Banea not rapresent the whole

of the Ogechorlovak Nation., That d2 wint Mr, lodss hns dops,

18,




7

"' Prof F.Dverniks Cross=xd,.

o Q' You Went u 1{ttle too'fer, but you did glve me some
T , informetion: that Hodes wam claiming that Banmas represented
©* " omly Osechs; srd Hodes was *he champion of the Ozashoslo-
vaks, was he not? A, Of the Slovak people?

'@ That was one of the diffarences batwaen the twe vodieg,
A. Mr.Hodza was the rapresantative of tha Ozechoslovak
Republic, end he hed noted hare in London,

The British Govarnment dealt with tha rival party,

MR JUSTICE OROOM JOHNSON: You are both spealing together on.
8 matter whioh {8 not eo simple to me, What this gentleman
i hpe seld so for 49 that the body which President Benes wea
" presiding over 414 not, sccordimg.te Mr, Hodea'a ides,
L represemt the whole Netiem? A, Yes,

s i éal MR JUSTICE CROUM JOHNMSON: Wkoi the constituent psrts of the
R !, organisation were I know not ot the moment, "
. ) Sk .
SERVEANT SULLIVAN1 The eonusation sgeinst Dr.Benes wos thet
"his was o Osech Goverrment, wos it not; Rodsze gaid he wme
8l for the Sloveka, 214 he not? A, He wos aleso for the
N Usgechs, There ware two Oommittenrs 05 far 02 I remmmder,
The Onech Xotionsl Coammittes and the Slowek Mot iomal
Committes, an theae two Gommitters made & union snd begume
b BE ) ° Oucmimklaa Ocmmitses of whiach lir,Hodgs (I was not
e membar of this Gommittes, Dut I kvew about L{ts existence)
. was 0% the heod of the Comilttea, and his aim was to foree
the mawbeys of the othor Oommittee to make G big body
,,,.—,\\ mga really would pepresept the whole Gsechoslovaliion
- ("‘""‘_’ \ - ® - ‘

o F IR JUSTIOR GROOM JUWSON: I guther fram all that timt he e
F not agreaing with you, Sepgeont,

SERJEANY SULLIVANy You 8ee we are not trxm here whather
... Godlin was the frien! arpd not Short, All I voxt my lowd
to oggoouu 48 thet there wars &8 mumbeyr of Movemawts to
" get tha Gepmans out of Osachovlovakia, and o mumber of them
wern hostile to Dr, Bense, I only want to asl zw one
. . othar question: 414 you oppreoiate that eny astien by -
Colonel Back to eegregate Bloveks and Gsechs in two
different Armnias would be quite oppoanl to Dr, Benns!
NE . wishes, A, I do not imow odout wiat lr, Banes Los done,

Q I will not ssk Jou Qny mOPe NOW, he I know very well thepre
wag & separate ement {n 8lovalk whioch becoom mopre vielent
after the Munich Orisss; but ne the whole policy Wd
brought gbout oatoatrophe theare wos & general opposition
agoinst Dr, Bensa ameng the Osechs snd Slovaks, &yl ofter
thet moment the Slovake beocme ontieGsechoslovokion «- &N

MR JUSTIOD QROOM JOHHBON: Do you know one way or the othep
whethey in Polond after Munich and bafore the ocutheeak of
the wap there woa any setting up of sapapate Osech ond
npa:nt« Slovak bodlns of troapa? A, After Munich, wy

O

i

MR JUSTIOR OBAOK JORNBN: Yes. Ao APSer Munioh Mp, Predels
dose somthing in folond and the whole Mtion regnpded it ag .
” the first thing done for tha libarmtion of our Mtion,

(3 Ware theva saparate Amtes, 1f thot 18 the Pight woed,
="  of Qsechs and 8lovaks in Poland or any saparat+ hodies
ﬁ:.:;:o A1 oa we hove here, Welth, English, Iriedh sm Soots

W,
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luunlc Ny lowd

Prot 7 Dvornik: Croesxd.
Reesxamined, -

SERIEANY SULLIVAN: Would vou look et the Dscres, T believe

that the Plaintiff wanted to organise ome dody.
MR JUSTICE OROOM JOHMNBOR: Yes,

SERJEANE SULLIVAW:; Tiwat Colonel Beck ralsed wae two Iaa,ﬁus
the Plaintiff wented to orgsnise one,

MR JUSTIOE CROOM JOHESON: "The Osech and Slovak Ilagions are to
be oonstituted®, Is thera a longusge diffioulty « I do not
mean the 41fficulty me all huve in making cureelves aoquain-
ed with Ose but a8 bhetwaen Oxnchs ard Slovel:s is there a
language 41fflculty? 4, There {s 8 48fference, The
Slowek language s i:- on the wey %0 bdecose &n independent
1a 9, but the Slovaks veed the Osesh unp’go for theiy
1itereture t111 the and of the 10th Cepturys after that

rlod they storted to hove thnir own liteiuture and wrote -
E thely own language, Both langusges sr« very similor,
. Myself T used ko prench in Osech to tha Osechs and Slovalks
. -u Shay underetood we well, I heapd the aonfessions of
© S3lovoks ond Osechs whon I wea a priest in Parie for many
yesre; snd I Med no difficulty,

Q Is &% 11ike the Scaniimvisn languoges? A, I bowm they
s wope siniler, I am not o resld linguiss, dus I lave
_studled \ham, It it more siniler than Polish end Oseeh,
m nore sintlay, - .

Be-ezanined by MR SIADR ' ’

e Manteh

I o lvion e e be Bemsy 8.‘5.3'3"' w $he dste -
-Qor tely muu-mnv ﬁaﬂtb

. etomumnmv a.zaomm e
omsot d"o. but it s vary eagy to £ind ous,

€ .¥0u osA take the At from me, amd I wild prove &%, Do
790 pomnber 1V W Just &fver Minieh? 4, Yos,

e sty i e
]

QDo 70u mow vhether b ranoved hinsal? ephiraly, 8 4 Jats
the ooumtiry? A, Yan, ha heosne & ?lnu peyacn
enghody @ o. llo'uamcuov. owuw

- 3 uf» oe“u&. 0 Be way mm'o B sinted

ot She Mmt 1 do aot yorber that
ho SvAF 100 %ot o pogition when he
the l“ﬂmo
M the “m e 'U' e regd the
¢ :.;o: : mo’:. n L) m "‘H.{:"MM
She Greot W ‘o ’... .b‘ 18 Spue,
W .
REandned by Nre B14DY :
ve en Intarpreter hare if

nNeesen
your lopdahip m?mma £ind it anater to gt olou
'., a0 W 08%,

MR JOSTION OROOM JONNSON: T Shink She detter plan would be
T

Q

.
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7 Cen
.f .
generel Inv\. frohale:
a7 gExamined, ' &

o

" to swear the Intorp:;'qter at onos, then in case of any need

the Interpreter can tot, (To tha witness): If vou fimd
yourself in any difficultv in speaking or undepstanding,
a:zthing in English, will vou say 30t and then the .
Interpreter will be availahla to help us all out,

N -,.'A. Thank you, my Lovd, -

' WAGLAW JAN PANSI:I-SOLSI'I was sworn as Intappretar.
VR, SIADFy General °rohls, ars you an Army Ganeral Z‘n the

Csechoslovakien Army ?, A, Yas,

Are vou at present the highest ranking offioer in' the -
Czeshoslovakian Army outaide the Cgmchoslovalktia State ?,

. Ae Yas,

A Yeo.J #

: Y
Are gou at present llving at Rerls Grange, Milford, Surr)ay N,

I beliave ot the moment you have been pretired some time frcxn
the Active List: s that pight ? A, Yes: I am in ‘
anforend militory {maetivity.

Are you in receipt of a subaistense allowanse from the L
Ogechoslovek Governmant ¢ A, Yes, £38 per month ard £85 -
for my wife, .

hre ;hon the allowsnses partoining to en Army Oeparal ?
Ao (2. 1

I em e of Army corae I heltnve
oIl L iane, O oy frm coraer.

In 1016 were you o#Pviag 8s a Lisuteront in *he Austrien
Army ? A, Yon, 08 0 Firss Lieutenant,

T balinve you wars taken priscnar by the Rusatons ? A, Yes,
You have chonged sidas, 80 to agaou. besbusa baing 0 motive
o

of 8lovokis you ware ontagonistie to the Austro-Fungsrian
170, wars wou not ¢ ﬂ_o Yoa,

" Were you made, in 1917, a Oaptain of the Qsachoslovak &

- Poreas in Rusaip ? A, I foined the 0Nsachoslovok Liharation,

Movasent 1n Rusaie and J~imad the Qsachoslovrik Iagion $n .
1917 s ¢ Second Oaptain, ‘ '

Qe gg commend the 8th Regimnt which toek port in the

tle of Uuur!gt:u thr Ural Pront 9, A, Yas, in July I “ o
took command of 8th Regiment ond wos five monthe on !
the Ussurig, smd eftarworda on the Ural, .

Were ‘you then promoted to Golonel end ngau the gommomd of
the £nd.0zgochodlomk Divislon in the aofrenaive of Yepm in
Deoamber of 1038 ? A, In Droamhey 1018 I commanded the

2nd Ozachoalovakin Divialen {n the afi'emaive av Perm, g

In 1010 ware you glven the command of the 3pd Osachoslovek .
Diviaton ? A, In 1910 I wae ‘tn commnd of the 8»d
Ozeshoelovok Divislan, :

T think you left Rusalo with your treope in July 1980 and o
then you returned to fxaohoslovakin ? A, Y¥Yme,

Prom 1081 to 1088 d1d you study militery tootics 8% the
Supearior Hilitery Schonl in Poris ? Ao Yra, -

"

“__ o~y .
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"'-Q/)sa’ @ pert of your servige ? A, Yag,

Q hnd in Septembar of 1023 wepa you wppointed to the commond
¥ of the Pirst Qgecheslovek Prigode nt lusemberok in Slovakia?
© «d.,. Tha First Cgechoslovak Meuntain Brigede,

Q I Ralieva you worn nromoted fGeneral in the folloving ynar,
7 1884 ? A, 1924, §

~ =" Q Yes thet Brigudler danersl or what ? A, In this time thera [
- wes only one grude of d«nAruel in Ozechos:lovakiu -- only S
Genoprel, . O

Q In 1925 ware you giv-n the cemwnd of the 12th Infuntry
Division ut Ughored in Subcorpctheun Ruisio ? A, Yas, \
*‘Q iIn 1687 ware you mude o Qeneral of thut Division ? kA, Yws, \
Q@ And from 1089 to 1933 wera you Deputy Chief of Staff ¢ - .
A, Ye8, 0t Prague, T

Q How 4o you pronounod Ien-g-r ? A, I-neges-p,

- R &% that time wie thera o Generel Inge who wue subordinute
" %o you %¢ A There wes o Colonal Ingr who wua in gchurge of
the Opapetional Bureuy of tha Ganaral 8tuff,

Q At Aany rate, 18 tha gentleman who waas then Celonel Ingr,
‘ to-doy oan«rnlul’:gr, the Minlater of Defenoce of the Ogeah
Govermment in on %, Ae Yaa,

@ AnA he was suhordinate to vou at thut time T, A, Yes, -

Q I baliave {t wag in 1936 thut wou wepa premated to full
Army Ga_naml ? A, Yaonr,

Q And wos Genaral Ingr then in commend of o Heaopve Lemy Corpe
' in the Army ogm ad by you ? A, In Saptembep 1038 I was
in comennd the 4th Army in loravis ord Genepsl wia
{n command of tha Ragerve army Corps undar my commond. °

R Ooming %0 Séptember 1938, I halieve, 68 you tall us, hovi
mEapd to Munich, or haefors Munioh, general mohilisation
gl;;;guhxal;vnk lrmy wol ordaprsd ee- on the 83pd Beptemberp

o 108,

Q Were you at that time in command of the 4th Avmy ¢ 4, Yal..

And ghortly thapenfter in comupd of the Sed A ?
R 'Y Atm' ;untohg from the 4th Ostober, my

@ Pollowing upon Munieh, of coursa, demedilisetion tenk ploge?
Ae No, th« genarol mohiliso%ion %ook pluees on the 8%
8eptambey, Munich wus tha 29th,

Q Are you telking nbout mobilisntion or demabilisation ¢,
Ao The demobilisation commenaed aftapr Punich in lopavis,
ond only soma faw waeks aftepwapda {n 8lovakie,

@ Aftey the demohilisotien di1 you eommsnd the Ammy in
. - 8lovakic und Ourpathean Ruaain until the 10th Jumuury 10309
‘ .- Ay Yra, the Spd Army, :

Q Vera you then appeinted Ninistap fap Qorpatheon lussis hy
o the Ozachoslovok flovarnment of the 8nd Republic undey
n Dr, Rosks ?, A, Yes,

17,
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Examined.

Q I balieve you held that office of Ninister until the
Oococupation of Ozechoslovakie by the Garman Army in Noreh
of 1939 A, Yea,

10390 ? A, The 1Bth March 10%9,

Q The moment thet the Gepman srmy ooéupio!d xour country, did
you meke up yvour mind to go te Poland ? A, Yrs, st onece,

Q 1 ought to hova anske'l you thiat I baliave you now have 8
son sarving in tha Ngech Poraes with the British army in .

-« Herth Afrieo ? 4, Uy son wog garving with me in Polamd

K7

Q I think the aatuol date, as I cought it, was the 15th Morch

ond now he s in Avect Britoint o faw waalks ogo he oame %o

Orect Britain from Tobruk,

QI banavog;:u oetually aressed the Prontier, 4id you not,

of the 04th/28¢n Moy 1030 into Poland ? A.Yes,

& D14 vou go to Polend with tha intention of rolsing a
Csaghoslovak Legion in Joland G0 fight atde 0ide with
the Polish Perans ? A, To save the honour the formay
Osechoslovak Avmy,

You_took the view, ‘114 vou not 'aw t that tha Geymans
? would attaek ;oh‘d just as thav !ws aggsungnyou?“mm
gountry ? A, Yes, I was cenvinsed of 1%, 1

Q Was your object in gotng to 70lund to wsaist *%ha Polish
Porees with 8 viaw %o the ultimnte liharotion of your own
gountyy, Csachaslovalio ¢ A, I connet say thot besauae

_on the nt

we wore GO0 faw, The Polish Army wos 0 grant ond honauredle.

Aymy <o DUt e PLghS togathep atrengnr and strongar with
the Polish An{.ra the libarution of Csechs ummslovalu
ol my formay Patharlomd, .

MR.BIADE:s Parhaps this question eould he put to him in
Osech, 87 I not male Lt cleoy: Ware you in any wey
oonoerand with the Aiffarensa batween Qrachs ond Bloveks
or wepa you golely aonsarned with ralaing o Lagion to
aerist Foland ¢

{The question waa interprated),

SRRIZAND? SULLYVAN: I am told thut the Interprater 18 tilking
rolish, '

THE INTPRPRETUR: Yn. 1 was,
THE WITNESS: I understand Polish perfectly, my lLord,
THR INTERPRRTFR: Moy I exploin why ¢ ‘

* MR, JUSTIOE OROOM JORNSON: No, you nes’l not explain,

(To the witnesa)g Ia 4% Juat the some to yon whethay you
apenk to him in Palish or in Oswch ¢

THR INTERPRRTER:; I auppose so,

THE WITHESS: Yes,

MR, JUSTIOR OROOM JUHWBON: Gould veu giva us the smawep in

- . Pnglish then we shall have no queation éhmt it, :
A, 1 wna only consernal with the relsing of the Legion
nevar with any politicel quastion in ?:imd.

MR,SIADES Would wour Lordship he good ene %o 5
‘answer to that questiont | . ° ugh £0 gLve ma th

| 18, ,?
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gxamined,

.@enerel LEV PRCHEAIA:"

MR, JUSTIOE CROuM JONNSON: "I wos congarned only with the

relging of the Logion” (as I hwurd 8t) "and never with
the poaition in Poland', o : :

SLADE: Before you want to Poland did you diseuss youy

roposal to go thora with the Prime Minlster General Plids ?
Ae At this time, yes, with the frenier Elins, who wae shot )

afterwerds, by the Garmens,
Ry. wos mrdaroel by the Garmans in 1042 ¢ 4, Yes,.

D4d you go therae with his full soprovel ¢ A, With his full
epprovel.

Who was the Chief of the deneral Steff in Poland at this
timn ¢t A, At this time it wos Genoral Stachinwiaz,

Hed h+ bean 8 Pollow Studant with wou at the Stoff Qollage
in Popls ? A, Yes, he was o Pallow Student in Paris from
1021 to 1923,

-Wes he o prest friend of vours ¢ A. flo s o good friend,

felt thot Garmany wnuld aapve Ris aountry just as thov

¥Yepe you anxious ta convay to him the sonviction which gﬂo:
served youres ? L, Yas, I wos, :

1 baliove on ranching Pnlond yeu went to Warssw, did you
not * A, Yns,

Soon aftay vour trYrival, in tha aurly part of June 1030,

- 414 you hove an intapview with Qonepol Stochiewiox ¢
‘he You, I had my Ciret I{ntarview with ¢ganaral Stechiewios

ot thia %imn, :

Di4 wou tell him of your cenviastion ahout Germany's
intantion and of your prosul to form ¢ Ozachoslovak
Iagion in Polond * 4, Yes, I 444,

1 ballove he wag pather aenptical ? A, Yes, he wae
sceptical,

About Gemmony's i{ntentions ? &, Yes, ]
But he waloomed youyr sug-astion ahout *he Lagion and weked:
ou to write 0 Memornndum ahaut Lt, and vou wrote @
mmorandum and gave 1% to him ¢ 4, Yas, I aiq,

At that time who was the dsechonlovak Hinlatap {n Muysaw ¢
A, Thera wos nohodv,

¥obodv thera ? A, Yohodr thare, .
Who hnd bern dmmndintaly bafera the Garman cnnexation of

. Gseghoalovulio ? A, Befopre the ivpman annaxation of

Smme g,

Gzochoslovokin theara wos I, 8lavilk, =
s
I believr uftap the unmaxation of Osechoslovilin the Guymona
cudlel unon the Pollsh Govearmment tn Alehand tho Cunohotloe
vik lagution in Worsaw ¢ he Yas,

Apd the Poles oomplind_vith thut damend or rAquesty 18
thut right * 4, The Nintatey laft.for the Unttpd 3tates
and thore remuined only & fow memhaps of the Staff of the

Jogotion, The 20lee wara vary friendly toworda the

Osechoelovek Logation,

19.
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: , .. . e B Examinad,

- entirely to the authority of Dr, Banes? hi. Yes, he was,

. Gemeral IRV MOMAIA: © -

_"T'want'to take this vary shortly, bassuee I will leove . .
‘you to deaal with verious matters from now onwerds in -

orosa-exsmination; but while vou wape {n Polamd 444 you - .
h!va savarsl intepviews with Gemaral Ingr * A, Yes, I hed.

And was Gereral Ingr emxious to parguade you to submit

bod

‘Pinally, did Dr,Benss inform 7ou thet if you were jramred - .

%0 submit to his authority - ha informed vou through Mr,
-8lavik, I think? 4, Yea, :

* If vou were reapared to submit +to his suthority he would
ggﬁo}sﬁ you Oanaralissiml of the Qmechoslovek ILegion in

?  Ae Yea, he 414, :

I will not 10 into the pnagons now, but sventusllv vou 444
consent to sccapt the unuthority of Dr, Benesg is thet ’

a ’im‘? he Yoa,

TR And did you sipnn some documm:é he T aigned a doounment
<. of my ageaptancs, '

Q. Thareafter, obout the and of August 1630, Just bafore the
" Gevmans warebed {nto Polend, did Dr. Benas sppoint vou
olond?s A, Yes,

Genmralissimo of the Czachoslovek Porees in

AD we lmow, you were aqually accepted bythe Polish Governe
ment and by Marshal 8Smigly Nvds, who wee Generaligaimo of

" the ?olish Foreas? h, Yes,

11 do not think I nesd ask you anything more axcspt to take

.. you through the 1linal of which vey o t

7+ aomplete the pigture
- Porens inveded Pol.ani

- tpoops 444 wou no%? A, Yes, I d44,

v . . to
I bealinve that the uu;mﬂho Garman
vou {ssusd on Order of the Day to the

" Dut events moved with sush repliity thot the Germans

gcocupied Warasw in 8 very shopt apnce of time? A, Not
Warsaw, Dut we wara fa@cnd to evaaunte Viaystw on the 5th
‘paptau‘n by Order of the Polish General 8tof?f, -

You hod mot *he arms onl aquipment to resist? &L, No,

I baliave, in oMar to aselat wou furt hep atill - or
rother to arhaproas you « 0N the 17th Septemher the
Rusrians ulso tnak o hand in ovar-prunning Polond?

Ao The Soviet Arme antopad 28land to £ind the Hinlater whe
wou in chorge of the politionl affaliys , I woa taken ‘

o I fﬁ‘"’m by the Soviet Armv with my Chief of 8teff, Majord.
x‘flﬂlf o f

1

‘Q

N )

Evenfunlly vou eroscad tha Prontiep in%o Roumenisa and got
neye after 6 etay 4n fariay 48 thot ripght? Ao Yng,

T Just went you to take 4n rour hund, if vou would not mind
the 8tatement of Claim, 43 I resd 4t 4n Englivh no doubt
you onn follow the aimilay paasage in Osech® A, I how ?
1t 4n Bnglish,

I wont to atort with the words "Thape wapre savarol ottampts
to areate 8 schiam ant %o set up an oppoaition within owr
Liberation Movemant", Do wou see those worda? A, Yes,

I will vreod on: "In two o8sea in Polend nnd in France all
the complicotions ware golved for ue hy the evants theme
e =

-
W
: 80,
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Rxamined,

I N

_".:I_‘!oi.von". Now r'i‘rﬁtly, ru{i' you evar mke an ottempt to
. oweste a aohlam? A, Never,

Q Did you ever ettempt to set up an opposition with Vr.Benas .
or snyone else's Liberution Movement? 4, Never

) ‘El'd,,vou snything to do with ¥r, Kahanek? L. No, he waa

working in his own way, end I waz forming my Legion without...
any intarference fram Wr, ishenek, '

A As I umeretund from what you have olready told us, you were
forming vour Lagton with the approvel of the Ogzechoslovekien
Prime Ninleter snd with th> oparoval of tha Polas,

" SRRJEANT SULLIVAN: 1Is thet 8 quegtion in d!réce axamination -
ar §s 4t u statement? :

. ¥R SIADB: I thought he told us so, He mentloned the men who
was murdered by the Garmans in 1942, A, Ellar,

Q 1 will eorry on, Were vou anvthing to do with whot is

7. _galled the Beok Regime in roland? &, No, I wos @ guest
“wme. g ™=land, ond 1 414 not aven see Ninlster Reck bevon? what

had o <o,

Q To put 1t generolly, were you cencepnad with politics or
with the militory o'ituauom eg:o“:u:ua uugg

G At that time, A, Nog I wae not oonsaeraned with polities,

Q I om tolking now of between Mny 24%th and g6th of 1939 when

you orossed the Pelish Prontiar, and the lat or 3rd Saptem-

ber whan vou were appointed denereliseimo of the Osschosloe

- wakin leglon in Polond « in thoas four months? '
A, I wmos not aonsernse’, )

‘T will rood on o 1ittle lawap dewn, "In Porda ell our
difficulties™, now look 8t the naxt words, "far more

sarious thon the pitiful ottamphs %o createa o separate B
Iiberation lavement in Polond' « had wa- ot any time aver
gttompted to grruta a gsapayatin Lihapotion NHovement in -
Polend? 4. I erented the Tirgt Iihepation MHovewent: the
£iret ormed Libarotion Movament. _

Wos there any other? A, There wvas not ony othnp Novement
at this tima,

I A0 not Imow what time i3 rafapred to, but I will osk yam
this! "In Greot Rritain o smll group of unsetisfied - -
{ndfviduols ottampted %o impose themselves, trying to
explott the more or lese Justified grievanoes t-get hdld
of tha leadership in the tine whon « sacording %o thelr
apinion « the demooratic worlt" apd se ont when did veu
firat ranch Greot Britoin? &, In June 10840,

A% ony vate 1f thia artiele ir intended to inslude yeu in
this,einee June 1040 have yom avap trind o axploit,
grievanses to g:l; hold of nny form of lsndership in Greot
Britain? 4, Yo, .

auld you mind leoking & little it lowa down whare it se
‘!t u’mmommo thot 01l these shodows which fell »
on the untty of our amnond Liberation Novement'! « just
BAlp me ahout this, I aer the azn "second Libepation
Hovement™; when wos the first Liberotion Movemmt ¢
* Ao 'Refara tha Grent Yopr,

8l
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General LBV PRCHALL:

N Examined - S i
» Oross -examinsd. - R

Q "didn't leave any lasting treces and were slveys of #n
absolutely differant suhstunce emanating from Aifferent
groups end tendansias. This proves that they ware too
obviously groundad in peracnal or perty emhitiona or
thet thalr objec%ive causa weez swept away by timely
reforms in our orgsnisation", Ry what motives were vou
inspirei when you went - (This shall he tpanalated to you),
Aéi I underatanm, ‘

~Q <« when, on the 24th/28th May 1939 vou want to Polamd to

form the Csachoslovek Lagion? A, My only motiveas were -
honour, %o save am restora tha hanour of my Army snd

o

1iberate my Nation men domination.
grosa-axamined by SERJEANT SU .

7 Tell ma, Qeneral, do wou approve of Dr, Benre?
{The question wos interpreted),

. SERJEANT SULLIVAN: No conversation with the witnesa, please,

MR JUSTICE CROON JORNSONT Con you answer *het queation?
L, It I approve Dy, Benes?

] Do Ion approve of Dr,Benes? A, I csnnot undarstand very
]

17 I approve Dr.Renes?

Q Yas, A, Whan, ot which time?

MR, JUSTIOE QROOM JOHNSON: Now, I think it {s,
SERJEANT SULLIVANs Toke it now, | B

wel

. MR, JUSTICE CROOM JOFNSGH; Do wou sgree with hir, first of

all? A, About whot?

SERJRANT SULLIVAM: ALl right, vAry well, leave i there, When
you wont to Polond you have mantioned this gentlamon Bllss,
or whatever his nome 13? A, Elins, ves,

@ Woo he the authority set up after the Garmane cooupied
Osechoslovnkia® 4, He was Pramier of the Govermment in
tho Protectorate, v o

Tt s to asy, in the onnaxad <« A, Yae,
Aftor the onnazxation? A, Yeg, ) .

Did you imow thot Dy, Beneg had put himaelf et the heed
on orgnndsetion® L. No, iy,

414 not, Did you objeat to giving cbaiienon to orders of
"‘., Boma'?' A, m{nam rraigned from hio Prasidenoy oan the

- I

o

g:h Ootobey 1038, He laft his country in the gmwae degpere -

tion, and I 41d not suppose that he would try to direct the

fortunes of my ocountry agoin,

think that anawers £irdt quoation very axoellently. .

? 'Ih“ you want to ?olo:z wus Colonrl Deal 0% thet time the

Poraign Minlstar of Polam? A, At that time Colonel Beok
was Poreign Miniatar in Polond,

4 you tlnt Colonel Back hod baen gupprrting the
? go‘vﬂém }l‘:ol'lunioh e tha poliay of the Germons? o 1444
not imow this, becsuze it wea on agreement of four grest:

Powers ,
. g8,
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.Q If you did not know it, you 11d not know 1t ¢ A, They d1d

not nerd the supyort of Nolonal Reok,-

. ‘3 When you went to Poland was 1% not vour Intention tp

..~ orgenigse 8 single armad boly representing Ozechaslovakis ¢

<Ay My intention was to rolse ¢ rngion of ‘Oseghs ‘and Slove ks,

bRosuse at this time thare wae a Slovak Stete recognised by
mBny Powers,

MR JUBTICE GRUOK JUTNSOM: Doas that mean Fhisr thet it wes .
. :naylfsion or one Army containing heth Ogechs amd Slovaks? -
° ng, : »

Q@ Or geporote Armies ? A, Yo, mv lLerd,

Q One Army ?. A, Une Army conteining Osechs, Sloveks and
even Rumenians, - "

SPRJEANT SULLIVAN: ThAre was to be,” vou gay, one hrmy, but

»  thepa were to he gaparata Divisions, Osechsin onn,. Sloveks

in another ¢ A, Thore navar wos & division between Cgechs
ard S8lovoks, .

©7 @ 1d1d net egk wou that, You have just told mgzou gee,.

that s aversl powers hod recoignised the Sleovak
MR JUSTICE CAUM JUMRSON: Ne, the Slovek State,

ion,

- GRRIBANT SUL:IVAN; The Slovak Stote as being somethy

ng
geporate from the Cgeeh 8%ata <. gaveral Metions tork thet
view ? A, Severol Nations resognised Sloveiis .3

MR JUSTICE CROOM JUHRIOH: That is ofter <« A, After the
A 16tk Movch,

SRRJIVANT SULLIVAV; At the tima you want %o P olond Colenel Begk : -

reaognised tha Slovak Stote, 414 he not <« the Poles
regognised the Slevalk State 9 Ao Sng,

MR SIADE: Mav I sugeeat 1% weuld be batter with o foraigney .

to put one queastion ot o time, The firat question was with
ugnvd to Bagk, and the other wus the polea, He heg already
, 8614 he Imew nothing ahout the Beck Agresmant,

MR, JUSTIOE QROUN JORN3ON: As I hove 1t at the moment, he
says the Polas recognised the 8lovok Stata,

SERJEAWY SULLIVAN: Did vou notise thot the Polish Dacree Shet
stnctionad your aotivity in Poland contemplataes not one
. Legion, but moye than one ? 4, Yee, I naticed it,

' @ You notloed that ¢ A, Yes, '

- Ard 414 you 8008 that 1t vrooxnised, that it contemploted,
. thapa would ne Slovake in ane legion oyd Gsechs in wnothep
Legion ¢ Di4 not you undaratond thot that wee tho meaning
. of the Poligh Dagrae ¢ Inside of the one Lagion of ‘
Oszachoslovoks shepe would ba a lagion of the Osech Btate,
18 that right, and a Leglon of the 8lovok Stute ?
A, No, no 8iy, 8 Lagion of Osechs und g lagion of Slovaks ¢

Yes, A, Theps was not @ Osech State at tho' +ima, 4t wae o
Protestorate anl wa ware only pefugess, Oxeche or Slovaks,

R
| RGuisort |
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That Lse xootly whot I went, c |
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. QDid vou raéogniu th» Slovak State as a Stata?

o AT

w0

Ganeral LEV PRCEALAS
Cross -axamined,

Q@ I think vou anawared that thae Slovek State hed haen

recognised us a State? A, Yes,

A, Da fecto, Tha Sloveek State was da facto a St:ata'.:‘\\"

MR JUSTICFE CROOM JOENSUN: I 10 no* quite undaratand this =
. question, I cen uniepatand a foreign Power pacegnining o
- Stete or not, There miy ba deficleancing {n my lmowledgea or
. my upbringing, but I lo not uni«retand en'imzvidual seying
- he recognises u Jtete, nor 0 I think it mattars,

SFRJEANT SULLIVANS I 40 no* meun he wee 8 diplomatic parsong
I mrun In nis own mind, . .

MR JUSTIC™ CROOX-JOUNSON: Do vou mesn by vour queation that
he agerptnd 147 e

SERJEANT SULLIVAN: He scomptad it . / D

MR JUSTICE CROOU-JOTNSON: And wes going t.o atieﬁ to it 01"!: "
was going to work egainst {t, . 3

SERJEANT SULLIVANt hgoept it 18 vhut 1 meapr, Vhen vou 4aid
vyou r ecognised A« fucto & Slovek Stage, 4l ou accapt thet
81 being the besls on which vou would conhict yourself?
A I wae willing to fignt Germany in sil circumatamnsasg
aven 1f Czaghs ware not, I waa willing to fight,

2

That doers ?tamwar the question I put to you, There wore,’ ‘
as you havé! told us, 8lovok refugeerg {n Poland and Gsech

. DPAfugees An Poland? A, Yes, :

Were the Slovoks i{n Polund in vour opinion separate prople
from the Orache? i, They ware Slovakem,

' ]

They v«u.'novaka? hy Yea,
A aan; te Nation? A, A sepuvute Ration,

~>

The Slovaks ware a geparate Ration, end being & saparate
/Wotion Wape they o have their omm Regiments end Divisions?
“Ay In my mind the Dagren of tha Pragidient of Polam! was

enly formul; &t was only to form & forece that he hud

recognisad tha 8lovok State, folend wea farced to put on
the pApAr Czach end Slovak Legions, hut I am sure that
nobody in, Poland thousht that thare would be two Leglons

& begeuna there waere Cze~h and Slovael Logions undar my oommamd,

MR. JUSTICE CROOM JORINSONs; If vou want to deavelop thia I

_think wa had better do it tomorrow marning, .

»

(Adjournel t111 tomeprow st 10,45 a.m,) = .'3.
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" that you appreciste that thare is nothing personally hostile $

' BEOQO¥D DAY .

a

m LEV PROHALA,_ Rooalled.
OROSS-MNATION continusd by SERJEANT BULLIVAN

a ¢

I am not going to oocoupy much. more of your tiu'f' and I hopo. 'l

" in being asied questions, You will underatand my position.

a8 your own, I just want to asl: one or two queations,

ma you object to the oleim of - to use a neutral expns- .
sion -- the Benes Party that you should render uumdltioan
obedience to them A, %Yhent

'\aa you went to Poland and otartod the achsme of onmm

. @ force there. When the Bonos Party made vropresentations

et s oo e e e e = b sp e e b 40y

. Poland should be laft in your hands? A, I wes sent by my

: 089105' mweooew

- ghould angwor the question, 1 414 not adk Qho sant you or

. to you did you object to unconditional obedience?
. Ao You,

D44 you oconsider that the wootiﬁm of “the Mowemeant in .

There 18 o rule of unconditilonsl obedience heve that you

o

anything, I osied did you wish that tho lendorship and

divection of the Movemant in Poland should ba 1ef% to you? -

A, I hod no political intentions and no politieal ambitions

¥y only intention wos to create s fighting foree, " H

W

i




. question. Yas it your wish that ths condust of the «. -3

¥

L e . o

"
T

MR L. PRCHALA; Cross-exd.

Having executed that manoeuvre, iu* ','6\1 answer the

Movement in Poland organising the fighting force there
should be left In your hands? te 1T dad, T organised .
there the fighting forco.

JUSTICH CA00L.-J0iLiS0ts I suppose that is an answer, s
it not, If in fact he d1d it, ho mist tmve intended.

SERJBAET SULLIVAK: Yes., (90 the witness)i It was your

force, - You objectod to the interference of the Senes
larty with vour plans, did you not? A, Not on the wholo,
only concerning the orpanigation of the fighting foroe,

STRJEALS SULLIVART  You objected in part, we may tare it, teo

R

the intorference of the 3enes Party with your plans?

JUSTICE CROOM-JOHI'SOI: I wvant to understand what that means,
There are two sonses in which that may be right. One is
that they ware interferins with vhat you regarded as the
soldior's job and the othor that they were interfering in
gome political senge? ne Y03, my Lord. They dic not .
want the creation of the Le:ion or fightirg foree in Poland,

You say they did not want 1t? A, They dié not want it,
And you 414 A, Yes, I did, my Lonrd,

Ia"it {n that sonse that ;}ou are telling the learned .
Coungel that 7ou objeoted toeecee A. »eee t0o any intere
ference with the creation of s fighting force angeinat
Jormany,

SERJEAYY SULLIVAN: Yeu cen refresh your momory with youp!

MR

diaries if you wish to enswer thig gquestion, Did you at
ono point ma'e up your mind that if the 3enes Party did not
fall in with your plans and the iPolish plans, that you
would resien and take e Com<ission in the Poiuh Army?

ke You will allow me to correct you .- not the Polish plans, -

it was only my plan to oreate a fighting force in Poland,

JUSTICE CROON-JOHRSON: Before-we desl with that difference
botween 7ou.1 should like to see how far he goes with you,

| 5Z0JBAM: SULLIVAN: Certalnly, my Lord,

R

Q

JUSTICE CROCL-JORSON (1o the witueas): Were you at ome
tims contemplating resicninn vour Commission ag an Officer
of thc C-.echoslovalr Army after you aprived in Poland¢

i« 1 onee told Joneral inzr if there will be no legion of
Czechoslovey in Poland I am rosigning and I will enter the
Polish Forecos a5 a simple soldier,

t'hen you say as 8 almple soldier, you mean a8 « Private®
A, Yas, my Lord,

SIRJEANY SULLIVAR: 1 want to coll your attention to your own

memorandun in your diary of the 23»d June, 1939, will
read the translation supplied to us by your solicitors.

I8 this a correct copy of your own memorandums "At 6 p,m.
tall: with General Inzr, He tries to pepaunde me again to
accopt tho principle of unconditional obodience and asl:s mo
to apecify precisely my point of vier, Here it iss 1
regognise everyone who will be at the heod of the resistane
but I sholl romain in Poland and I want to wobrlk there in
accordanco with senaiblo ganmeral directions if London
recognises neither my work’ e« now note the next words e

o 28,
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SR nama? A. I have no objection, beocsuse
!u called af

%e M L. PREALAI Cross-exd, -

"nor the wish of Poland". !

- MR JIBYICE CROOMJOHNSON: Had you not better finish the
gentence? .

~hAs Yo8. It was in a certain way a wish of Poland to help
us, to wlp Czechs end 3lovaks to oreats an army or legion
to put right what he could not at home. ’

Q Thgt was what shanek was preaching too, was it nmot? You
knew hin? A, Yos.‘: .

-Q He wes also preaching that yhe salvation of Czechoslovakia
wgahtn loetting ths Poles help them? . A, Yos, end he was
right.

Q Rather than Dr.Benes, His boolt was contrasting the two
prinoiples of Colonel Beck helping you or Dr, Benes? c
A. At this time it was only Poland which could . help us.
There was not any Czechoslova?ia and there was not any a
President of the name of Denes, At this time he was in
ths U.8.A. a8 a Univeraity Profesasor. \

Q You will understand I am not aa{:ng you are wrong., We do
not tae sides one 'az or the other in this Couwrt, You
_may have been quite right. T only want to gat tho faots.
Now I wart to know, in view of all that, what is your
objection to the Movement in Poland being called after
name, It was your Movement, was it not? Ae T Q0 no

undorstand,

¥R JUSTICE OROOM-JOHNSON: Thare ore two questions there.
Do you mind putting the second one firate -

SERJEANT SULLIVAN; The Hovement in Poland was your XKovemonte
A, The creating of an Army, zn, it wos my work, It was -
not ¢ politicel Kovement, It wag, first of all, o resl
military Movement,

bjeot thet Movement baing colled by
Q Wmat {8 youwr objeotion to ugﬂa 1ed by
tor Goneral Uoubsmx'z. The Army in Poland
was colled aftor the Genoral hagiing this foroe,

ro i85 only one mare question I want to ask you, Was
q mt Movement favoured gathnr by the Slovak mey'tm
tho Benes Partyt A. Yould you kindly repeat your question

Q Was your Movement im Poland supported by tha Slovak Part

thnt was opposed to Dr.Bonest A, I rothing to do

th
ty which wa oppossd to Dy, Benea, I \
phe $o°d0 with Flovoks ard e en wore willing to flant,

R JIBTIOR OROON-JOHNEOHs Do you moan by thab thob you dsalf

th {pdividunls vho were refugees in Poland .
R'."m"‘g Lord, with people who oama to Poland to fight
s

again rRANY.
SERIBART IVAN: 1 wos not sting that you were @
m_og?a Party, Waat I ualws you was 444 you find aot

as more popular with 8lovals who desired
o8 'mgc;vou Omog:v Ao 1 .40 not know, Pam oy

Go voro more
3&%3”3&'&3"&‘% the ;uoh mux‘gomo there wore in
Slovakiis many people opposed to the German yoke, . ,

o e,

\

. - SERJEALT SULLIVAN: "I shall resign snd join the Polish Amy". ¥ 4

[
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MR L. PRCHALA; Cross-exd,

¥R JUSTICE CROOK-JOHNSOK: Just 1et us see that I have your

&

angwer right. I urderstand that you do not mnow whether

your Hov.ment was more favoured by Slovalts than by Ozechs? .

. A",FO' my LOl‘d.

-

Bué that is not quite the question, whether your Movemsnt

wa§ more favoured by 3lovaks than by the Banes Party, As
far a3 you knew, wero the' 3enes Party in Poland or where
were they, '“hare was the Benes Puzy at this time, in

~ Czechosloval:ia? A. At this time there was not any 3enes

Party, mv Lord.

If that is right, it solves my difficulty, A, There was
only ur, Benes in the .3,A, and some of his followers
abroai from howe,

SERJEAKT SULLIVAMN: You say they did not ceserve ths name of

8 Party who were in commend of the Army on the Polish
frontier at the time of Muniche Ao N0, I was in commund
of the 4th Army which was on the formey Austvian frontier.

You must have known that at the tims the Germans marched
into the Sudetanland Poland marched in on Csechnalovalia,
414 she not A, It was a separate agreement made between,

¢ Dr, Eduard Henes and the T'oles and 1s not signed by Parlia.

ment,

But thoe Poles were in ogcupation of part of your country?
A, They got it voluntarily, they d4id not ma%e it %y foree.

Lo you now pareceive ot all events that any Party forred
for the restoration of gre-mioh Ozechoslovaltie might
think that your XKovemant in Poland was dispuptive that
4dea. Do you follow me? A, Yos, I follow you, air,

€ do not suppfose it,-beceause all Mgvements for liberation
.of Burope from Jerman ogaipation, from Nazi terror, is in
favour of any people and not only of the Osechas,

RE-EXAKINED by MR G,¢, SLADE.

You told us, I think, that Dr,Beves resigned the Presidency
of COraechoslovakia on the Sth Apeél, 1938Y A, Yes,

Your countpy wad overrun bty the Germans wo imow on the
16th ¥apch, 193€? Ao Yea,

And the pericd that we are diacusain; 18 vour activities
in Poland between the 24th and 25th Kay, when you orossed
the bopder and wont to Warsaw, and the commaongemont of the

present war so far s Poland ia ooncerned on the lat Septem-

ber, 19399 A, Yoo, .

What position was ooocupied by Lr, Benes, so far as yow
country was concernad, botween Hay end tre 1at September,
10399 A, 1 did not know it rightly becsuse ho was in
the U.3.A, I heard that he wos a Professor at a United

3tatos University,

80 far as you know, wos he euthoriged anyone to place
h:mseu‘ c.tythe heuti of onwrtioulur 1iveration movement?
A. 1 did not think so, re wore some former officials
of tho (Oszechoslovak Log:tlon at the Consulate in the
United States who elected Dr.Bemes st this time the leader
o

f a hody. .

28,

N

9

o o oy




?

" Q On the 318t August or the lst September of 1939 did My
8lavik oome to see you at your og

... .Q He was the Ozech Ambessaedor in Warsaw? A, Yos,.

.Q Vas that the letter that you told us you ultimately signed
and handed back to him againt A, Yos, In this m&»
Dr.Banes presented himself as chief of ths liberation
movement elected by all the ambessadors and men of impor-
tance abroad and gave me an ultimatum to sign to join this
body and to be subordinate to him.

Q Did {ou say that he told you that Dr,Benes had the support
1 the leading ment A, Yes, Later on I found out
it was not tmue.

Banes.

of s

Q At any rate, that i3 what you were told by Dr 8lavik as the
emiasary g!‘ gr.senoa on the Slat Awgust or the lst Septeme |
v 108, : L

bore

MR L. PRCHALA; Re-oxamined.

fice? A, Yeos. .

Q You then at eny rate believed it to be true? . A, I
believed it was true,

Q And in fuct you 4id sign that letter, did you not? Ae T
signed that letter, -

Q A8 a result of your signing that letter 4id Dy Benes
recognise you as being in command of the Czechoslovak
Legiona in Poland? A, Yes, By this letter I was put
in command of al) the Czechoslovak forocea

in Poland apd i ;

-the ggmz leghr ur 319,;%1{ _glhe former m;,smtighggguy )
~ was dasigned o o 8 ve o g
Bt {n folend, :

T . i

Q3 Serjeant Sullivan asked you whathar you objected to the
movement bearing your name, s\xgpoao for ons moment that
1

it bore your name in this contex

suppose it wos o

separate liberation movement, Do you objsct te the state-
ment that you were inapired to take the lime thot you did
by peraonsl or Party ambitiens? A, uevorésur. T™his

fighting foree was called the Lbgion of Ozec

ond_8loveks in .

Poland and never the Legiona of Oeneral Prohala, If sove- -
one called this fighting foree aftor General Prchnls, 1t was -
not his private opinion, it was nothing officinl, I had

- mever arbitions that the fighting force should be called
eftes my name, My only wish was to fight.

mi SLADE ¢

to anliat 4{n the ranks of the Polish

Did you think 1t would satutx any parsonnsl ambition

ray? Perhops that ia

o matter of comment, That is all I dssire to sk, my Lord,(

MR JUSTICE OROOM«JORNSON: (To the witness) Would you just
tell mo this, The atatement in this gomnt 18 "itahnukov-'.~..//
stina a prohalovsting shasla v Polsku’, :
me a8 nearl

exprossion
Q I do not imow that it reslly matters 8 gm.b doal, but I
[ ]

would like to have your opinion gdout i

& it, D 5365 e'°‘v’h:°11°!7/
as I oon 0 you objeot to :
’sum" tol?cwlns'your noms? A. Yoa, my Loxl,

What does thell.

29,

1 R

© Q Was it on that occasion that he produced to you s lstter
{rom Lr.Benea? A, Yes, 1 do not rememver exactly the
date of the day but it was either ths 30th or Slst August.
He came to me in my office and produced a lstter from Dr.
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MR L, PRCHALA; -

use of your name with that addition of "stims" after it
convey to your mind? A, Only what s harmful and bad.

R In other words --- h, Evnx ' . RN .

. (The witnesKw;thdre')f L R -

. ¥R SLADB; That 18 my case, my Lord. ] A

S8ERJEANT SULLIVAMN: I have to submit first on behalf of the |

Defondants that this action, on the Plaintiff's own evidence,
must be diamigsed. Fkivst, before I get to the plea of fair
comment, I most mspoctruily submit there 18 no libel here,

‘¢ You have not got the whols artisle but you have suffiecient
vefore yousecavee

¥R JUSTICE CROOK<JOHNSON: ¥nich branch of the problem that I
have t0 face are you submitting that upon et the moment,
ths capacity of the wordas to be defamatory or their being
dofamatory in fadt?

: SERJBANT SULLIVAN: The capacity of the words to be defamatory
: . in this context, Thoy are not capsble of a defamatory
s meanin:. Alternatively, if oapable of a defamatory mpaning,
oo . they sre defamatery of the Plaintiff in his personal eapa-
W oity, ‘the words complained of, apart from the context,
Lo are the words that your Lerdship is able to pronounce and I
e " am pot. As the somewhot 6loquent and relevationary first
by ' . witnegs said, oll that they mean is Kehanelsism or Prohalaism
and they sre stnted in the eontext, "Rohanek and Prohala .
nulsarces” 18 how they have tranaslated 4t. .. certainly
does not moan nuigances. The one word that the eloquant
and holy zentleman 414 not intreduse into hia definition of
. what they meant was thnt: they were signifiocantly absont,

= 1f you take "Iahanelrism and Prohalaism died off in Poland
with the Bock regime”, all that means i{s Lahanekism was the
3 scheme and theory propounded b{ lahanek and Prohalaism was
b . the movement and gcheme and policy advocated by Jenaeral

g : Prehala, ‘e have steted that they died off in Poland with
e the Back regims bafore they grew into o real schism,

i MR JUSTICE CROON-JOHNSONs ‘Yiould you apply your mind to the
o last thres or four words of that sentence, Are you sube
mitting that to accuse a man of a schismatio tendency is
nocegsarily inoapable of & defamatory meaning, because I
think those words as at present advised are a sugrestion
that thoge two movements were gchiasmgtie- in tendency but
thot they died off before they grew into o real schiam,
thot is to say, before they had dome thelr work. Do you
. asay that to aay that of a Jensrel in ths Army 1s {ncapadle
. / of a defamatory meaning®

SERJEANT SULLIVANy Yea, my Lord. You may have perceived
-although the Geperal in ths Army atronuously disclaime
acquaintance with politics, nevertholsss doos manifest poli.
) . “tienl views quite openl{. io gay of mz man that his polis

£ . ticnl views are schiamatic with regard to the Party to whioh
i ho belongs or the Movement Yo which he belongs ig not

CoER ~ defamatory of that man, If hia opinions are ot wriance
A, . “  with his Party, so far from baing defamatory if he exmresscs
-: : them, {f he falls to express them and hygocr tioally acoepts
. the dostrines in his Perty in which he does not believe

~ /) : pather than separate himself and his followers by nroeloime
WX ing their difference e that ia not defomatory, The word
Cos gohim" I am afraid has btoen nppvo?-uted by ths Theologe
4 L © {ans as having a very dreadful meaning in thair law, but
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~ "schism" {n politics is ths cormencement of every movemsnt.
To have a schismatic political tendency, so far from being
defamatory I should say is aome sort of a compliment in ds

vhere machine.made ggliticians are 61l supposed to be exact-

1y in conformity with the same stamp.

MR JUSTICE CROOM-JOHNSON: One difficulty U feel about that is.

. this, following your argument. I have not heard of any
Party that I might call the Prchala Party at all, As far
a8 I have heard up to now, there was only one parson who
was engaged in this effort, and that waa the Plaintirf, If
it had said Liberaliam migflt have & partigular tendenecy amd

- then a_partioular ULiberal comes forward and says "I eam @
Liveral” and that 18 what I am saying about him, I ocouldd
underatand it, But I have not heard that there is any
Party of Prchalaism, except that the writer of this aprticle
refers to something which he calls -~ I sam going to take
the literary gontleman's cvidenmce about that -- Prehalaism,

SERJEANT SULLIVANs Yes, my Lord, I agree that is the meaning
of 1t, My argumant does not depend on the Party. 1% is
all the stronger if it i1s a man who {a certainly startd
what must be a politiocal act, namely, the organisation o
the oitizens of ome country within the bounderies of another
country. That 13 Prehalaism. The faot that it is only
& one man show emphasises the fact that Prchaloism s the
“proper designation, When Ky Juggins N.P, starts ¢ new
Vovement, the Party from whom he has desorted says: "This
18 not anzosnat new dootrine of any kind started by any
man of intellectual opinion, it is mare Jugginiam, it ia
his own particular form, That is the meaning of "iam",
th:t 1t 18 the fad of the particular man end his immediate
oanvourago.

¥R JUSTIOE CROOU-JORYSON; Assume that is right. B8uppoaing -
" the individual who waa addresaing the gentleman whom you
have called ¥p Jugeins goes on to asoribe pesrsonal {ives
to hir, what then? . :

SERJBAHT SULLIVAN: I am only dealing with the first papt
first, the meoning of Prchalaism, Prohalatom maans that
this was not o _Liberation Movemsnt ag tho Genersl) says it
wag, Yo 8a1d "I started the fipat Libaration Uovement",
thoso were hig worda. .

MR JUSTICE OROOH.JOHNSON: The suggestion in this erticle
quite plainly is thst there was a Liberation Novemont and
a8 numer of individuala, we will net give ‘thom namma, sowme
S ot Briein tatoanpted Lo oreots o Soperate Liborabl

n L) {tain, attenm - oreante o sapara ration
Novemsit, That muet moan after the £irat one hod started
bocaug: they ore all described ea folling on the unity of
the se.ond Libaration Movemant, whieh ia what I will oalld
for the moment Dr,Benes' Kovemant, Thorefore, it 48
auggamd that all thage Wovaments were poaterior in tim
to tho spention of what I will onll tha Benes Movement.
That {0 the meaning of the artiole, ia 4t not? FHo mny be
right or wrong, It 1s nothing to 4o vith me whother o &8
or not,

SPRIFANT SULIVAN; The Plaintiff aedmitted Dy Benes, although
We says vithout any outhority except that of the Ambagsodor
in Amoricp, purported to act. He waa the parson who did
ort 10 oct 08 the leadsr of soms Party, We know that
g:rﬂn-nu grown into the President and it is an Allled
Btate, recognised Ly thia countyy,
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JUSTICE CROOM-JORNSON: I was wondering what authority
Garibaldl had when he started first. ’

_ SERJEANT SULLIVAN: My submigsion i{s that to call the action

of the Plaintiff in Poland, which as you Ree was at loggur- '~

heads with Dr Benes from the start, Prchalalism is not
defamatory. You are not saying that it is a liovement of
any dishonsst *ind, A schiam among the Theologlans 1is
always entirely attributed to the machinations of an evil
spirit, but in politics at all events gome people can
imagine the schism i: ereated by the conacientious convie-

_ tiona of o person who leaves his Party and starts a campaign
~ on his own, The schism of ¥r Joseph Chamberlein is one

that we all remember, his second schism. But to say of @
man that he has the éendency in politics to assert his own
personal opinions and lead s Movemsnt in accordance with
thom -- that {3 a schiam in the Party to which hs belongs

. but 1t is not persomally defamatory of him, To oall {

by his name Smithism or Jonesiam is no Goubt to belittle
the Movement and to be derosatory of the liovement that is
being conducted as beiny aomething that is not worthy of
notice. But it ig no reflection on the personal character
of the man who leaves the Party to start the Xovevent,
Therefore, I say that te accuse a person of conduct which

‘might have developed into a schism of the Movement {f it had

been persisted in does not say that he oreated s sohism but
that ghaneiam and Prohalaiar dled off in Poland with the
Becl resime., The quarrel of the C:zechosloval flovernment
was always with Beck:, who wanted to establish an indepondent
State at the far sids under the Slovalis with the protection
of Poland and thus put the Ozeohs between two tires, b

it died off with the Bock regimo before it could grow into
a yeal ochism, that is to say, the allegation is that
Prehalatanm hod & tendoney to develop into a schiam but, -
before 1t developod into a achism, with the fall of Beclk it
died out, ‘hat i3 defamatory in that, because defamation
dooad not mean any diaagproval of & person's political schemes
or social schemes or his solentific theories, It must mean
defamation of his personasl character and I say that to

: attribute to the astion of e men, whish was political aetion’

whethor he chooses to face it or not -« he admits that e
wag taking an aotion which was a political asction. You
cannot go into a atrange country and start organising
{individual refugees or those in a strange ecountry, maintaine
ing relations with the Govermment of that country on your
own for the purpose of doing it. That is political action,
To say of that action that {t fortunately died out bafors it
becams o sohism is not capable of being lidbellous and not
capable of conveying personal defamation of personal charace
ter, because the Court of Appeal hea recently affirmed that,
14bel 18 defamation of the personal charaster of an individ.
ual, and eritieolsm of a body or a Party or e pouoz in these
days, 8 personsl attaclk on an {ndividual in respect of his
own character, cannot be made the subleot of an aotion for
1ibel, There had beon a rival Liberation Fevement led by
Nr Hodza, It says in Paris there were difficulties far
tion Lovement in Foland, hare sertainly was an attempt

to oreate o ssparate Liberation lovement in Polawmd,

JUSTYIOE CROOM-JOHNSON: Do not assume upon the evidence to
which I have listensd that I find that proved at present,
There wns an atte to create & body of troopa who weve to

"ot with the Poiish Army in opposing the Germans,
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SERJEANT SULLIVAN; As & Libsration Movement.

IR JUSTICE CROOK-JORNSON: That that is a separate Libsration
Novement or part of a larger one 1 have got nothing on
.which I can put my fingers.

SERJEALT SULLIVAN: Sut that it was a Lideration Movement was
declared by the /laintiff nimself,

MR JUSTICK SRCOH-JOHIISON: Certainl. The word “separate'is
the word that I am calling attention to, s pitiful attempt
to creato & separate Liberation kovement, ‘The writer is
saying that this was something antagonistic, epparently, to
a Liberation Movement already in exirtence. Up to the
roment I am pointing out 1 l:now of no Liberation Novement
which came first at the tims when the Plaintiff went into
Poland in Xay 1932,

SERJEANT SULLIVAN; viell, hs admitted that on the invaaion of : .
+  Pragus, whioh was the 15th March, 1939, he knew of the
activi%ies of Dr Benes in protest.

#K JUSTICF CROOK-JOHNSON{ I do not thint he did,

SERJBANY 3ULLIVAN; I have that, my Lord, and I thought he
admitted it,

MR JUSTICE CROOM=JORISON: fe told me over and over again about
that, He sa1d "I did not know that Benes had put himaelf -
. &t tho head of any orzanisation., Bemes left on the Sth
October, 1936, roesignsd his Fresidenoy. He left hig
country in desperation”, and then this morning W told ms
that ho went to the Uniled States,

SERJGANY STLLIVAE: I am not concerned with time, my Lord,

¥R JUSTICT CROOU-JORNSON: Time may be of importance beocauge
4t 18 rot until the 318t Auguat, 1989, according to this
evidenca, that Cpr Slavil: produces a letter from Dr Benes,
who Slavix said had been elected,

" SERJRAFT SULLIVAH; Yes, my Lord.

it JUSTIOE CROOM-JOHNBON: Of the Libveration Movement all
the Ambagsadors and he gave him anp ultimatum to algn
support of 1t, That is the 318t Auguat, that is the day
b:fore the morehw iwte Poland,

. SERJBANT SULLIVAW, Yos, my Lord, Moy I nag&etmw soy
that thig matter of time does mot baor on. the argument that
_..-3-have to put forword and I have glrendy quotede-c-e

" ¥R JUSTIOE GROOH-JOHNSON: I hositate to interrupt you, but to |
mg‘adud the question of time may be nll-important as to
whethor this wos on otvempt to create a separate Libepation
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¥ Kovemont when there was already in existence a Liberation
uovgmnt which the writer calls the soscond Liberation Move. -
mont., SRR Y
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SFRIBANT SULLIVAN; May I remind youp Lordsohip of this on the
queation of time, 1 could have put mioh earlier entries
, to him, but in June, long before the march into Poland,
i things had ocome to such o hesd betwoen the Plaintiff and
. the genos organisation that he had made up hig mind that ¢
Bepes would not approve of hWis conduct and the policy of e
Poles he would roarsa and talte o Ocsmisaion, friend ,
- gaid he would enter the ranks, but to toke a Oommigsion was
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- what 48 contemplated in ths Polish Army. That was in June
:ud that was, as you see, the culmination, He admitted !
hat he found that the Benes people, whoever they were --
they called themselves a Liberation ilovement and they are
now an Allied Govemment -- were recognisec as the represen=
tatives of Czechoslovala Yy the British Government very
early after ths declaration of war., They have been since
recognisec us being a Constitutional Governmant of Czesho-

8lovakia, Thay are an Allied Government now., So you 8ee..
by June the quarrel between Eenes and the Plaintiff had
reached the point at which the Plaintiff said "I will throw -
up my relations with Crechoslovakia if they do not recognise.
my vork nor the wish of Poland, If London recogniges
neither my worl: nor the wish of Poland, I shall resign and
Join the Polishk aArmy"., -

MR JUSTICT CROOI=JOHNSON: 'The copy provided for me says "should
London not acl:nowledge neither effort", I suppnse that
neans neither my effort, nor the wisheg of Poland, I shall
resizn and join the Polish Army.

SERJEANT SULLIVAN: There 48 obviously a slight difference dn
translation. \\

¥R JUSWICE CROON-JOHNSON; It is the same sort of thing.

SBRIEANT SULLIVAN: 1I¥ 18 tho same thiugebut on ths question of

time you see that 15 June and not Joptember, So in June
there was, as you see, at all events, a difference of two

.. Pardles or two persons, if you choose to tale it a3 persons,

. Bacb was eloiming e leadership, but whethor right or wrong
on-that I am on the question of personal dsfamation, It
does not matter for my srgument, Tims 15 of no importance
to ugaugumac on the msaning of the words, for the meaning
of tha words does not become paracnal dofamation whether he
commanced o Movement without referende te any other or
vhethar ho commeneed a Movement before another or af ter anoe
ther with knowledge of another or with mo knawledge of the
other, It does not affect a statement that that Movememt
had o tendency to grow into & schism instead of being tyuly

. eollaborative. That 18 all that has been said up to that .
point, Thot s o matter of opinion and is not a matter of
personsl defamation. )

Yow I want to on, "In Greet Britain a amell group
of unsatisiied individuals attempted to impose themselves, .
trying to exploit the more or less Justified grievances
to’ o% hold of the leadership in the time when - according
to their opinion - the demosratic world drifted definitely
to the extreme laft, . However, this group didn't grow into
an opposition and behaves reasonably and submits taolf to
the gom::hlp orlgurinbem:ig: movomn:.d T%Om“ﬁaga
who were ar n oppo on, are tods no a
0 {ons om national unity, in tnetficiont attempt to
ereato e sort of a !'Slovak separatism’' in the second libera- ,
tion movement, badly miscarried alveody in France and in "
Great Britein nothing similar could have had any shance, It <
is shamoteriauc" e nOW these are tha words gomplained of
-= "that all thase shodows, whish fell on the unity of our -
sooond liberation movoment 4idn't lsave eny lasting traces
and vere always of an absolutely different subatance,
emanating from different groups and tendencies, This provos
.that they were too obviously pounded in personsl or party
arbitions or that their objective ocause was awept away by
timely voforms in our organisation”., I do moat respoctfully
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sutmit that none of that passage is capadle of being

. defamatory, Tha statemsnt is that nond of thess Movements:

grew into o schism and produced any lasting impression,
They were shadows that clouded the Movement for o whiles and
naever meterialised into anything worse bacause they really
were grounded in personal or party ombitions or thelr
objactive cause, Higher up 1t hed said there were soms
grievances and then {t gays "their objective cause was
swept away by timely reforma“, Now telte personal or party
ambitiong. There 1s nothing defamatory in stating that s
man has ambitiona, Thare 18 nothing defamatory in stating
that when he sterts o movewent or organisation or an aetion -
of any kind he has personal ambitions with regard to the
leadership of it and the enlargemsnt of it so that this
movement will bring him fams and prominenue in pudlie life.
There is nqthing defamatory in that, personal ambitlion is
not a viee, Ths lack of it may otfen be a contemptible

" thing. A man who has not at legst the embition te put

his tolents to the best usa does not enhance himself by
failing t0 ve stimulated by embition i{f Wy has the oppar-
tunity of gervies, There is nothing degrading in ambition,
Everyone has some personal ambition or else he has no object
in lifo, Put to say that o movement of ony lrind was
grounded in psrsonal or party ambitions is not in any sense
o defamation of the parsonsl character of the psrson who has
organised thot movement, Every man who organises i movee-
ment and wishes to control and lead it has tha parsonal
ambition of controlling and leading that movement, It is

o parfectly honourabls end proper thing. How many persona
{n the Legislature have ambitions te distinguish themselves
in order that thay may eventunlly find themgelves in the
Cabinet and the Governmsnt of thelr own country. Is thare
.anythiug dishonowrable about ambition? - 4f there ia, I fall
to 8ee It, Without ambiticn where would tho public gervige
of this country find itself? Personel ambition to dis-
tinguish oneself 18 ono of the incentives of public asrvice
in every walk of life. There is nothing defamatory about

it and a8 for party ambitions, every porty has ambitions,
ond the object of every party is to realise its ambitiona

e the object of every man i3 to realise his ambition in
life. Thanm Lt saoyst "The whole of our movement, although
1t hod encountered many difficulties and maode many mistolkes
88 o unlt presented itself in s very healthy light, because
it overcams 81l its internal crisea”, Thare ig no personal
attack on the parsonal character of any individual from
beginning to end in that.

Now, my Lord, my second argument is that if that were
‘capable of baing defamatory in ths abgtract it is not
defamatory of the Plaintiff, reading the whole article

" togethay,

SLADE; 1 em sorpy to intervene but I do not quite know
vhether this is a submission of law, bacause we are now
ocoming to the question of fact; My friend hns not yet
told your Lopdahip whather he is oslling eny evidence,

'SERJEAHT SULLIVAN: I am moking a submigsion of law,
MR SLADE; It cannot bs o submisaion of law, _
MR JUSTICE CROOM«JOHNSON: As I understond, the submigsion in

law 18 that thore 18 no evidence upon which I con fird the
second arm whieh 18 whether the words are defametory in fast
of the Plaintiff,
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SLADE: The qusstion whather the words are capable of a K
defumatory meaning with which the learned Serjeant has juat
dsalt I agree is a quastion of law,r Thse question whether

the words are defamatary must be a question of fact.

JUSTICE CROON-JOHNSON: That 13 quite right, but that does

‘not preclude the lsarned sarieant from suhud.{;ting that

there i3 no evidence on behalf of the Plaintiff upon which

I 'can find that thay are defamatory in fact, It leaves

open, of oourse, the third question: assuming that thay are
capable of & defamatory meaning, agsuming that there 18 evi-
dence upon which I can find that thez are defamatory in fect, -
arc they defamatory im faet? Uron that, as you rightly -
point out, {t seems to ms that I mpy then have to refer fo
Carpenters c¢aso, We have not reached that stage yet.

SLADE: It is a matter, of cowase, entirely for yowr . L
Lov&ahi& but as your Lordship is cittmg without a ) : . ol
1 thought the practice nowadays was not to 1isten to submis- . S
ajons ot this stage unless the other party intimsted that he

was not going to ocall evidenoe, -

MR JUSTICE CROCM-JOHNSON: There 18 nothing to prevent me

S8ERJEANT SULLIVAN: May I say at onee I am not geing to oall’

R
M

SERJEANT SULLIVAN: “hat I have sald on the firat part of the

MR

. v e e e w4 se 1t

] queauona&but they are really davelopments of what I have

listening to a submiassion that there 1s no evidence. . »
Vhat the impertance of it may be I cannot say. ¥

evidence.
JUSTIOE OROOM-JOHNSON: That oleers the deck, so to speal:.

SLADE: So that I may not have interrupted in vein, may I
ensist my friend by saying that I do not diapute that as a
mattor of law the matters commonted on here are matters of
public intereat,

JUSTIOR CTOOK-JOHNSON: I had better not antiocipate what 13 . |
oing tc be sald gbout that, %Fhen wo get there I may want v -
o a8k o quwation, e e

megning of the waprds contains the nusleus of the arzument
on the second and third gnd I know that auyth&ne I could
elaborate will be present to your Lordghip's mind, Youwr
Lordship's mind will tuwrn 4t over in the same way as mine
wauld, Your Lordship hes indicated there are two other
said on the first,

Now I come to the third queation, end I submit that
there ia nothing in this article whiob excoeds what o
reasonable man might write avout the Plaintiff and his
movoment, IZ in faobt it 18 not only capsble of deing
defoamptory but in fact 4a defamatory and ia defamatory of
the Plaintiff -~ all these are prerequiaites before you
reash tha piea of feir comment, -

JUSTICE CROON-JOHNSON: Then the fipat step that one hag
to look at on this ples is whother the writer is commenting
on facta, ‘hat [ should like to know 18 which part of
this artiole or of these words de Zou gsay are proved faots .
upon which the writer is entitled to comment, because he
capnot set up things whieh are not faots and then comment
wpon those. .
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SERJEANT SULLIVAN: I think I 'have appreciated that point,
my Lord. ' )

M JUSTICE CROOM-JOHNSANT I am not sure you have.

- S ]
SERJEANT SULLIVAN: I want to see what are the facta stated -
and we will take the whole paragraph, Ve are uged to
pay a greater attention to the so-culled internal mattors
of our Liberation Movement", and gso forth, Then it deals
with eritics of the Army, oritics of the iAlr Foroee, and
- then there were the statementa: "Therc were several attempts
to create a aschism ard to set up an opposition within owr
liberation movement®, 7That does not refer to the Plaintiff,
‘but that was true as you have heard, It wont go far as to
"have an opposition orranisation of Dr Hodze set up in Paris,

MR JUSTICE CROOM-JORNSON: Yes. I want to be rather careful
about this, It says: "Tnere were several attempta to create
e schism”", Do yow ggree or do you not agree thet from that
moment the writer 1s proceeding to set out a list of attempts
to create a schism?

8BRJEANT SULLIVAN: No, mz Lord, I do not agree, He sayss
"Mepe wore soveral gttempts Yo create a schism and to set
v? an opprsition within our liberation movement", He says:
"In two cases, in Polard and in France, all the complications
wore solved for us by the events themselves, as the Presi.
dent foresaw from tho very beglnninz, with certainty and
patience”, He says that ishanekism and Prohalaism died
off in Poland with the 3eck regims before they could grow
into a real gohism", .

¥R JUSTICE CROOM.JOHNSON: Now would you gtop there, I8 he
not saying, therefore, that the ilshanek and Prehala things,
to use 8 neutral expression, ware attempta to create a
aschian which fortunatoly dled off before they grew into a
real schiam?

 SERJEART SULLIVAN: Very well, my Lord, I will accept that,

MR JUSTICE CROOK-JOHNSCHls 1Is he not therefere asoribing somee
thing to the party of run-away-ism, if I may use the .
exprossion we heard yeaterday? The party was attempting
to orente a schism but they 4id not suwoceed, 18 that a /]
far too loose rendering? : p

SERJEAN? SULLIVAN: Well, my Lord, take 1t so. I am quite
willing to take that view of 1& for the purposes of uz )
argumnt, The facts with vregard to that are that cortainly
after the Baok orgenisation hod intervened as baing the
real official organisation there was a persistence in
Poland, perfectly honest, perfoctly ehivalrous « o persis. -
tence in 8 oourse of condust which might, however mistakenly,
be thought to be persiztemco in a course of conduot which
would ereate divergence in the liboration movement, Agcove
dingly, inatend of ohe movement, you certainly had in Poland
for a hm, certainly from June onwards, the asaertion of

" what the writer of the article callas the libveration movee
mont and o movemant which was an attempt to do something
that would ersate an opposition or a fistion inconsistent
with the {deas of what the writer ocalls ths second liderae
tion movement, That 18 a porfootly fair oriticism of what
18 proved to have been lahanelkism and Prohslaism in Foland,

4)
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: _ ¥Whoever commenced first, there was, no doubt at
U 8ll on the Plaintiff's evidence that by the month of June
y e was belng asked to submit himself to unconditional
” : obediences to the Benesparty as heing ths real euthority
A of the Liberation Movement; and thers can be no doubt at
all that the Plaintif[ resented the authority of that body,
regented the c¢laim of unconditional obedience, and went ‘30
far as to say that if that was peraisted in, and London,
from whenece the Cormittee was now operating would not
acknowleoge the work and comply with the wishes of Polend
he would cut loose from Czechosloval-ia altogether and become
a Polish Officer., It is a perfectly clear comment on that
% that that attitude and conduet of the Plaintiff vas in
. tact en attempt to oreate a 3eparate Liberation Novement,
and in faoct an attempt to create a gohism in ths second
Liveration Movement under Dr, Benes,

Ylow consider the point of view of the writer of
this article wiwo 18 in favowr of Dr, Benes' ltovement, You,
have haeard the attitude of Colonel Becl:, You have seen e«
I thought that the Plaintiff misht not have perceived it -
himself, the pogition, into which he was manoeuvred in
Poland, He went to i'oland to ergenise, I understand, a

Czechoslovak Legion to fight against the Germans {f the
Germans invaded Poland, but he peraisted in his liovement in
spite of the protest of Dr. Benes conveyed to him when that
Lovement was beaing used at all events by Colonel 3ec*, into
drawing the distinotion that Beolc had alweys sought. to
draw between the two Statea, the Slovak State end ‘the
Ozech State; and aoeordlngly when you come to loo- at

the Proclamation of the Polish Sovernment, accepted by the
Plaintiff, he was willing to wor with them according to
thetir wlal’us , 68 hig own Memorandum ghows; there is no
appeal to Czechoslovaltian soldiers, there 1s a sepzrate .,
appeal to Czech soldiers and Slovak goldiers, =

¥R JUSTICE CROOM JOHINSON3 Mgaute in thig sense, that they
) are individually refwrred to in the document, fut not as
States; they are referred to as Nations., .

P
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g SERJEANT SULLIVAN: Yes,

B MR JUSTICE OROOM JOHNBON; I thought there was a distinction
i botween them. When ¥r Benes wrote his bdook "The Two

5 Hat{ons" he was not thinking of the two States in England,
g he vas thinting of two Nations im Fngland, the rioh and

; the poor.

SERJBANY SULLIVAN; I am afraid I have not conveyed what my
point is to yowr Lordahip,

AT

MR JUSTIOE CHOOK JOHNSON: *“hat I am pointing out is that
aceording to the translation which I have, thore ia no
veferonce in thage doouments to a Jloval thteg there is

a rveforence to a Slovak Nation, whioch may be quite s
different thing,

PRt R R
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SERJEANT SULLIVAN: It wmay b quite a different thing, but
what I vant to point out 48 this; there is no reforence
by Poland to a Czechoslovak existence at all, It was not
to be o legion of Slovaks end a Lagion of Cszacha, The
Liberation Movemant was o Liberction Novement for
Czechoslovakss and Jolonel Bock {a Galting advantage ee
1 thought at first that the Flaintiff might have been
unaware of it == he waa taking asdvantage of this Mowvement
to aupport his own views of the separation of 3lovaks and

Sane, e
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Czachs, The General is now, 83 he told you in answer to his
Counae}, a General of the Czechoalovak Army. There 18 no
refereace to Czuchoslovalks by the Poles, and while Colonel
Bogk was in office there never would be, Beok wanted two

- separate Stavas and the General used ths word -« he said

the geparate Siovak State had been acknowledged by a
" number of Powers, acd he accepted that, There was not a
. separate Strte, and the Liberation Movement 18 not a
Liberation Movement of two separate 3tates; ths Government
which {8 now functioning in London 18 the Czechoslovak

Government, If the General is their Genergl -- he gays he .

is a General in the Czechoslovak Army, it 18 not by sceident
that Colonsl Beck i8 appealing to a Csechk soldier and e N
Slovel soldfer; there wgd no Czech Army, there was no -
Sloval: Army in contemplation of the Liberation liovement.

There was to be a Czechoslovak Army, and Beck would have

geen to that; and that 1s the masning, I regpectfully

sutmit, of the Plaintiff's reference to resigning and becom=
ing a Polish Officer, #hat was he to reaign? Hs was to

‘resign his Commission es a Csechoslovak Officer and bacome

& Poligh Officer, end as a Polish Officer he would be free
to asccept the Poiish view of the geporation of ths Slovak
8tate which, as he said, had been aocknowledged by a number
of Fowers, namely Poland and Cermony, and he nccepred that,
hccepting that condition was entirely at variance with the
wholo agirit of the Czechoslovak Fationnl Liberation
Hovemonv,

! - Accordingly I moat respectfully gubtmit that this -
criticlam, if Lt was defomntory e~ if you can find in it g
some reference to the personnl character and t“-’ somal .
condust of the Plointiff, 1s not outside thp bourda whieh,
on the proved fgots of this case, 88 specified in the
article o= thia statoment of fact turmed out to be true,
This Movement of ths Plaintiff in Poland was o Koverent
whioh in fact accepted the separation of the Slovak State

: was a8 Movement in which the S8lovak party ambitions might
© be a sugcoss, The saparatist party night ba assisted by
thig Kovement of the Plaintirf; that is to say, it was a
Novemont whiech, whother tw knew it or not, was {n ceoordence
with the Party ambition of the 3o tists, That {t was e
Kovement in which his own personnl ambitions were to bo '
roelised is mrtootl&plun. and he oonfesses -- and it 1a e
not in tho smnllsst degree o reflection upon him tnat he ‘
confesges it «- it was hia Kovoment, it was his desire, that
he should be loft in control.of the llowmue{ 1f v» ocovld
#o : not econtrol it as a Czechoslovak nd was willing to become -
o o Pole ard control it ttere, It was hia Movement, it waf
P n{s amdition, that he should lead Czecha and Slovaks
; ' against the 6ormns when the day cams: striotly honowrabdlse,
" : perfectly chivalrous and perfectly right from his point of
# view, bu{ quite inconaistent with veing a Ozechoslovak,
quite inoconaistent with boing wder the commond of any
authority which would speak for tho Ozechoslovalkion
: Republic, and, therefore, if that was his oonsecientious
¢ view, that that was botter in the long run for his gountyy, R, -
b than to oomply with the views of Lr, Bonos, very wellj |
N let us respect the opinion of o man who 18 willing to &
i surrender his position in the high command of his own
i oowntry bocause he thinks in the long ~un he will serve
L them btotter under a foreign f£lag, re {8 no parsonal
veflootion in that,but it is o perfectly fair eriticism of
’ h ' his parsisting Ip such condust that it should be said it
. came to en end, ho made his peace with the Czechoslovak
. / . Jovernment, as it beceme, y wape first recognised as
Vg / the Czechosloval: representative body, ani are now the
¥

.
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MR JUSTICE CROOK JOHNSON:

.. SERJBAMT SULLIVAHj

. SERJBAHY SULLIV.LI

" ¥R JUSYIOE GROOM JOHKSOM:

Crechoslovak Govornm;ﬁﬁ an Allied do;rérninent end he
pemained their Officer., - :

I suppoge I can tale juiclel

notice of the fact that the Czechoslovak Committee or
Government in London i8 «e-- '

An Allied 3tate,

" ¥R JUSTICE CROON JOHNSON: 1Is recognised by the Britiah

Government, Can 1 take judiclal notice of the date ag from
which that operated? : ¢ e

SERJEANT SULLIVAN: 1If you wish I will call s witness,

LR JUSTICE CitOOM JOHRS8ONs No, you need not oall evidoi\oo:
about it, o

SERJRANT SULLIVAN; It came in two stages, ‘

VA JUSIICE CROOM JOHNSOE: You oan agree at the Bar as ‘to
when it was, ' '

SERJEANT SULLIVAN: It cams in two stages: firat, the recogni-
tion of tho hational Cormittee os being the body which could
speak on behalf of Ocechoslovalia,

MR’ JUSTICE CROOK JOHNSON: It ia sufficient for my purpose to .
Ynow was that after the outhreak of the wur between the
British Cormonwealth and Germany? .

oh yos. &

FR JUSYICE CROOK JOHISCH: That is sufficient for my
purpogse, 4that is the firsv stage.

SFRAJBAIT SULLIVAY: That wag the firat stage ol rocognition,

Thet 48 right. I will call that,
for convenience, the recognition of Dr. Benss' Committes;
everybody understands what I mean by that,

SERJBANT SULLIVANs I ean give you the date of that,

KR JUSTIOE CROOK JOHN3CK: 'he exasct date does not matter so
long a8 1t was aftor the outbreak of the war,

IR SL.DEs I opened that the provisional Jovernment, not the
Fational Comrittee, waa the 24th July 19840,

KR JUSTICE: CROOE JOHWSON: (That 13 the provisional Tovernment,

R SLADE; Yes; I do mot know that I can say more exeapt
that 1t we3 some time after the war,

SERJBALED SULLIVANG In Yovembep 1636 ther were recognised as
a reprosentative of the State; and thor thoy wore recoz-
nised as the provisional “overnment sné are en Alljed .
Government at the rrcrent moment,

“ ‘hat I was prosenting to vour Lordship was that
for tue pwnoso of fair comwent rowr Lordsaip hes zot, to
@ large e:tent, to put roursolf in the position of the
writer and see what the eircumstancea are for the purpose
of sseing what deduction o reasonable peruson night draw
from those facts, I am emphasizing these things -« I am

40,
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MR JUSTIOE CROOK JOHNSOK;

. SERJEANT SULLIVANK,
. MR JUSTIOE CROOM JOHNSOMN:

" . : e ! ., i " . . . . .Au

not hore onm behalf of the Ozechoslovak Govermment, two
private individuals are sued.
Defendant 13 s naphow of the President of the Czechoslovek
Republic. The astunl Defendant, who is in an official

aition which keeps him in America, is not here, Ho was

writer of the article, but you can gee it is a defence -

of the Czechosloval: Government, but if they sued the
President, of course, they conld not proceed in this Cowrt,
he 18, in tho contemplation o law, the head of an Indepen-
dent State, and they could not sus him in this Court,

If the thing you have to show hasg
been proved, the fact must surely be this =~ I an not
seeking to Get eaide your ug\mnt, whioh I shall have to -
conalder later; this refleets upon this particular
Plaintiff -- 1 put that on ope ailde for e moment -- what
went onni.ntPoland wes an attempt to create a schigm, That
13 ona fact. . .

Yos.

That {g not opinion; and the other
fact 18 thot that attompt was too obviously growmded in
porsonnl or party ambition. Never mind whose or whother an
- {wdividual's or anybodys. Those two foots have to be
gtovod as faocts, ve do you eay there {3 any evidence

hat what I have heard about the attempt to oreate a
Foreign legion in Poland was done a8 part of an attempt to
oreate o schism,

SBRIBANT SUWLLIVAN: The orection of a sohism, once you have an

. aet done or porsisted in, 18 et variance with the poliey of

. the National Committee by o person oréing te aet for
the same cnds and objoots o8 the Committee, and the attempt
to parsist in that polioy by a parson who is oprosed to the
Committee 15 an attempt to ecreate a gsohism,

WR JUSTICE OROOK JOHLSON: That is all very well, {ou now,

T but 1t Rgve thet result, If it guoseeds, it may hatve
that result, dut it doos not follow that bocsuse somsbody
toltes o utfoun view of policy and seeka to sot his

liey ndogtod. hat his intention i3 to create & schisnm,
u:ny bt trying to preach in order to convert the other
8 .

SERJBANT SULLIVAN: %hat is what overy sohiasmatist doss,

MR JUSTIOE CROOM JOBNSON: And ¢ lot of parfectly good people
who are not schismatists, and that seems to be a queation
of fact, The writer seems to ms to be suyingeehnt thease

oplo intanded, and were uttouftln to ocreate a sohism,

R may be they woere not attempting to do anything of the

. gort, but thought that was the best way of. getting unity.
1 do not lmow,

SERJEANT SULLIVAN: Saveral ottempts to crente a schism and to
get up on opposition within ouwr Liberation Movement,

MR JUSBTICE CROOM JOHNSON: Oertainly,

S8BRJBANT SULLIVAN: Remember, my Lord, that the statement of
fast moy be o mtter of falr comment. A statement of fact
can b o mptter of falr comment even if that staterent of
faot (I am referring to the Julgment of Lord Justice Greer
in Morriss againet Express) even {f that statement
of fact is ' statement that

41.
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the o;nduot of & psrson 18 frewd t, ¢t
in his Juigment Paid that She 1‘:‘%:‘1’ am"‘ui‘.‘?’%,;“é‘tt.“
conduct of the Plaintiff was fraudulent «---

MR JUSTICE CROOK JOHNSON: .I can follow that quite well; h

'e'.nd supposing the statement of fact in that case had been:
Ur So and 30 was attemtping to commit a frawd” would you

aay that was opinton®

SERJEANT SULLIVAN: Thet 18 exactly what the Lord Justice

sald on the faots m;ght be o fair comment., Falr comment is

not gonfined to opin

on, I most res

otfully submit that

i8 a fallaoy. You may @sduce a rnor ag fair commant, and

acoordingly a peraon 18 presumed to iatend that whioh i

the naturel consequence of his action, and taling your

Lopdship's translation of it fully, and aceepting it‘ this
]

gentleman, if he was doing a thing which, {f persis

4 {n

-would cause a real cleavage in the ranks <« if he was
piepared to persist in it and give up his National Commission
and take & foreign Commission in order to porsist in it .
1f the Hovemont that ho sets his heart on was in fact of @
schismntic tendency «- I am afrald we ayre too much impressed
by the word "gohism" <. 1f it had that tendonsy, then he

must intend, in his ntto:geheo oarry ngugﬁato attempt

is acts,

the natwel eonsequence

Poles

separated the yefugees into separate units, Slovaks and

Czechs, nolmwledg:
citizens of one State ce--

1 pointed out to you just now,
me whioh indicates that there was wmttg:pe by the ’
’

Plaintiff or gnybody comnected with

ng tao Slovak unit as being the

~ MR JUSTIOE OROOM JOHNSON; That 48 %‘:‘m back again to what.

P 18 no documsnt before
aolmowledge

3lovaks ag momboyrs of o fseparate State, A man may be a
nezbor of o Nation oud nevertheless not be o mamber of e
sggante State. FEngland amd Viales 18 one of the beat
1llustraotions of that whioh I know of, I should be vorz
sorry to think that by aceepting some of my Welsh ancestry
I was sotting up o 3tate in Walea,

SERJBANT SULLIVAN: Tho Plaintiff himself in terms told us,
when 1 pressed him about this, that a number of Poles had
acknowledged Slovak as o separate Stote - had "pecognised",

ovak a8 a separate State., May '

“wag the word he used, the
I remind your Lovdablp

thot when I put to himi Did you

recognise it ns o saporate State, your Lordahip said that
the word "recognise" with regard to o private individual
woulc not bs correct; and you put it to him; What is meant
187 D14 you sccept that? And his answer wass Yos, I

did accept Lt de facto.

MR JUSTIC! CROOM JOHNSOR: Yes, I have that,

SERJBAHT SULLIVAN:; 80 you see, my Lord, that a Csechoslovak
Ganeral should be giving any agsent of ony kind to the
aplitting up of his country politically - that he should
glve any ossent or acceptonce to that, was ebaolutel
{noonaigtent with o Novemont for the reatoration of the

Gsechoslovak Republiec, 8o,
between Nations ond 3tates,
the Folish and Gorman uoog
8tate, not Notion, but Sta

i
it
L

Lord, it 18 not o differense
was, ip truth, assent to
ion of the Sloval separate
In view of thot, oy Lord,

1f ne wes determimad to go on with o Hovemant whiech Wos
- vaged -- based and had to bs hased -~ upon the accaptance
of that faot, 1f he was going to continwe his collaboration

48,
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with the Polos, who had recognised the separato 3lovak
State, the tondoncy of any official of the Czechosloval
Governmant to colla»erate on that basis with enrbody, was
an attompt to set up & iivvement that would have rosqited in

a schism and obviously had the tendency to promote the
separatist asitation on-behalf of a Clovalk 3tate.

/v all events, all I have to say is that It was
not outside the function of a person writing about it to
_aggert it in that fora, 1 most respectfully submit that
was true, . He may not have Intended, end he may not have
. had it present to his mind, bHut he rust bs presurmd in law.
“to intond it if the natural consequence of hls action
would be the rromotlou of the Separctist sState end the
division of Crzechoslovalia into twe differont authorities,
He must be presumed to intend it. Kis attention i3 cclled
to the fact of the opysition of the Latiomal Zorunitteo to
it and he says he will ;0 on with it, and 1f necessarvy,
he will cease to be a Czechoslovalt General. I most .
respectfully submit that that atatement, if you tak%e it as
e statement of fact, 1s trus, and my submission 13 that -
88 a statement of feoct it 18 a deduction, and a very proper
deduction, from the policy of rahanekiam and Prchalaism,
When you read the whole thing, what 1a said a8t Thoro are
attempts to create a sohigm and set up opposition: {in two N -
cases all complications were solved by the events, and :
they died off with the bSeck Regime, This oomplisation N
Cled off with the Bec Rezime before it had grown into a
real achism; but if this gentlsman had resicmed and said,
"I am not & Czechoslovalr ahy longer, I will become & Folish
0fficer’, when ho beceme & Polish Officer ho must fall in
-with tho directions of the Polish politiciana who are in
office, He haea to teke his ideas from Colonel BDeok, He
would have created a schism, Here was a digtinguished
General of the Czechoslovek Army assenting to Beok's
policy, ho was umer Becl's conmand; where would the
NHational Liberation lovement for the unity of the Czecho.
slova-ian Republic be? He may not have seen the regult of .
nis aotion, but when he asays: "I will go on, and ho 4a
attempting to create a schism, he is attem ting to get his
refugee ecompatriots to conaonﬁ vo his point of view and
to repudiate the point of view of the ilational Committeo,
He is attempting to set u{ what would be a schism if 1¢
sucoceedec and want on to the bitter end, iortunately it
aié not, and fortunate 1y this gentleman remeins a Caochoe
slovel Genaral in iho 220l hoslovak Army, Ho 1a neither a
Ceeoh nor a 3lovak, (Laughter), 1 do not undorstand that
laughter.,

MR JUSTICE CROOM JOHKSOM: If I hear any more laughter in
Cowt I will have the Court olosed, This is a seriows
discusaiong it is nct a theatre,

SFRJIBANT SULLIVAN: He 1a the Jeneral of an Army of the United

+ Nation, & singlu Nation, That would ba abaolutely
1nconaistent with his ocorrying on an agitation in

- sollaboration with thoge who had declared that there waas
not a united Nation and that there was @ separate 8tate
puled by the Slova-s, Aoccordingly, my Lord, I most
reapectfully submit, once you look abt thia, not with a

" mieroscope or attempting to try and spell out somathing,
all that this says is vhat was perfectly fair deduction
from the focts aimled to, namely, that this agitation of
Yatanek and Prohala in voland was in truth an agitation fop
- the ereation of a sochism, or it would have grown into a
aschism if it had been persisted in and if tho Beok Repgime
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paragraph in front of you, and I most respectfully submit
that the whole paragreph {8 a parfectly clear ocriticism of .
the state of affairs that arose partly out of the conmdust -
of the Plaintiff who may have been animated and no deoubt :
was animated, witl: the very best of motives, but motive and -

- 4_ “ i{ntention are two totally different thinzs, and ths motive. ]

of the person who I1i1ls another to save that other frem . .° :
pain, does not exclude the intention of conmitting murder, =
however gincere that motive may be., Thero is no attasz om "
the Plaintiff's motives, there is no attack on the ;
. . Plaintiff's honour; thero i{s a criticism of his politiecal: !

G

when he does purport to collaborate with ths National ;
Committes, which 1 most respectfully submit are no persemal
11%el, 3econdly, if true, it is contained in what is a N
foir comment on ihe fact, on the policy that is there

celled rrchalaiam, or whatover it 1s; bhut at all events
it 18 falr comment on the fact of the Flaintiff's agitation . ;
and Movement by vhatever name 7ou call it, whethepr e
Liboration Loveront or a Prehala ltevemort, 3hat s all
I have to say, my Lord.

M3 JUSTICE CAQOL JORNSQNs
box agein for o romant.

MR g.{mnm I vnderstanc, my Lord, that Dr, Dvornik {s not
7O, '

MR JUBTIOF OROOM JOEWSON: Very well. T

SERJBART SULLIVAK: I havo o gentleran hare a8 translator, and
© 12 1t will assist your Lordship I will call him, :

It may ralae sowe dAifficulty if

Let Dr. Dvornil: come back into the

MR JUBTICE OROOW JOWI'SON;
o you call any evidence,

H

SERJBANT SULLIVAN; Tt might, my Lord,

IR JUSTICE OROOM JOHNBON: I suppose I can oall evidence
myself,

¥2 SLADE; You can onll him to assiast your Lordship on any
matter.,

¥R JUSTICE OROOM JOBNGON

‘¥R S8LLDE; 1 ghould not raise any objeation at any time or
any critieism {f that were done.

| BERJIBAYY SULLIVANs +©his gentleman 18 subject to the objection
;liui{ttw is an O0fficinl Interproter in tha Ozoch 9oreicu .
nistry.

JUBTICE OROOK JORNSON: I do mot think thot what I em ,
. going to ask him will raise any difficulty, :

RQIERT AUTY, Sworn.

" MR JUBTIOE OROON JOHWSON: What ave you? A, I wm at present '
a Translator in the Czechoalovak ¥inistry of Poreign Affeirs

Q Vhere do you live? A. 1 live in London,
Q Your eddresst A, 85, Oamdbridge House, Kennington Park Reed

Porhaps that will be better.

.
¢ .
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© My ROBERT AUTY:
' Examinad,

Q Would you just take that article in your hend for a moment

and' my blus pencil, Fold the other half of it, and you ’
will ses the part we are discussing. There is a Czech word
"...there whioh 48 translated s “schism”, Would you put square
- brackets round that word in that newapaper 8o t.hagul may
. . know exactly which word it i{s that 4s translated as "schism".
h. I have done that, my Lord, (The witness had marked the
word " roskol").

¥R JUSTICE CROOM JOHMSON: Show that to learned Counsel firat . =~ i
of all, (ihe paper was handed to Counsel), e

IR JUSTICE CROOK JORNSON: Is that a Separate preposition?
Ao Yes, my Lord, 1t 18 a separate preposition.

-"roskol”"?

" Q “Yese A. I should say "schism” {3 a correct translation.

Q What do you understend by that as a Ozech wordy A, Well,
it means o difference in viewa or poliey.

QA 8plise A, Yes, o 8plit,

Q It {3 sometimes described a8 a gtate of divided allegiance;
would you agree with thate? A. I would not call it a
state; I should say it {8 rather ths action of bdrinzing «
about the difforence, :

Q 'The cotion of tringing obout & divided alleglamce., A, Yes,

" KR JUSTICE CROOK JOHNSON: Would either of you like to ask

thia gentloman any queetton upon that?
SERJBART SULLIVAN: No, my Lord,
M BLADB; No, my Lord,
MR JUSTICE CROOM JOHNSOW: Thank you, Mp Auty,

" iR SLADB: Serjeant Sullivan's first point is the point of

lav that the words were incapable of a delamatory meaning.
MR JUSTIOE CIO0M JOENSON: You need not troubdle about that,
MR SLADIE: Tho sucond point was, as I respoctfully submit

& question of faot; as to 't':ethov they were in faot !

dofaratory.

KR JUSYIOE CROOX JOHNSON: Of the Plaintifef.

MR SLADEs Of ths Plaintiff, Of course the Plaintiff is

mentioned by name heres hia name i3 mentioned and I am
th:rerore u:uble to underatand the 3erjeant's reference to

personal lidel, o

102 OROOM JOHNSONs Suppoaing thet in an artiole .-
® guoszbody who writes it anys something whish ia 1lilw Ce
Gladatoneiam (I am going bnok a long way) would thot have .
snabled the late Mr, Gladastome to have brought a 1ibel

action ?

MR SLADE; Wo Lord, not unleas it was in relation to the
s uctiv{uoa 3tmly£r. d1edstons and was of a derogatory .
character., The word "{sm" may be used as in "spoonerism’,

45, .
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which 1s quite colourless, or it may be "Bitlérim". which
- I should very strongly object to {f it was applied to myself.

MR JUSTICE CROOM JOHNSON: Take "ﬁitlevism"; I suppose we
most of us have in mind Hitler. 3upposing .somebody said
there had been a massacre of the peeple in a particular
i:::%::yeazgp{:e Jréigi o{ tt‘” articlohaaid, “™his is only
X erism”, would that entitle our ene )
Adolf Hitler, to bring a libel sction? e

8LADEs Certatinly.

MR JUSTICE CROOM JOHNSON: You ssen to have no doubt about it,
but I confess I have a great deal of doubt about it, of
gourse you may be right in saying it depends upon what the
reat of the article says, but pu simpliciter, as I put
1% I should have thought thare was a great difficulty,

MR SLADEs 1 do not want to appear unduly dogmatic, of course.

“MR JUSSICE GROOM JOHNSON: I am inviting you to be.

£ MR SLADE; 4he word "ism" as @ suffix to a proper name
BN doponds uentirely for 1ts meanin n the wopouutiee whioch
& the world knows to be attached to the man bearing that
nams§ Spoonerism because of Uy Spooner; Hitlarism t®cause
R4 ‘ . of Hitler. If I use the word "Annanisaisnm" everyons would know,
5 ’ obably what I mpant, and it would be defematory applied
0 anyone, in my reapectful submission, Now vhat 15 saeid
: hore -~ and this 18 alao germane vhen I coms to the third
point ee mi 1 take the "shadows" first of alls "It s
® e teriatic that all these shadows which fell on the
wmity' -- unity” -« "of owr second Literation Movement
i v wore grounded in porasenal or party ambition”, Now what
R wore the shadows which we hnow folled to resch ths substance
[ . only bscause they were nipped in the bud by the German
PR ogsupation of those countries? Uhat were the shadows
, which wore grourded {n persomal or ty ambitiona?
@ Two of them are specific, The firsl one is that there
% . 'Wes on attempt to create & sohism, Firstly, that involves
g two Magg ons, that thore muat be in existence, at the
timo of attempt, an existing Libaration Movement,
You eannot geparate from somathing which does not ofus,
; and therefore the words “attempt to create s schiem
o postulate that there shall be in existonco what hos been
0 ' callad tho second Liveration Movement (the first one being
¥ in the Great War) "o set up an opposition within ow
o Livaration Wovement”; that 18 to say, again, it
stulates that thapre muat bo an existing Libaration
: emont or you oould not att to set up an opposition
e : within it, 7The sc-ocalled Prohslotiam atarted on
# 24th/e6th Moy 19039, and came to an end ot lonat before
L Yovember 10830 whan, for the first time t our Govornmant
5 gave recognition to tho Nat:onol Committees ond thare is
not o title of evidence, the leorned Serjeant hns givem you
i & lot of interesting reminiscencea about Continontol
. - countyies, but where it ocon be found in the evidsnce bafore
your Lordship passes wy oomprehonsion, Cortoinly there ia
not o veatige of evidence the exiatence of ony Liberation
¥overapt of any kind whatsosver at the time of the soeeslled
Prchalatan, It then deseribed them as "pttu‘ul attempta
to crogts o separate Lib:ration Movement" -« pitiful
attempts; and it then suys that "they fell on the mitz
of our second Liberation Movement". That muast mpan ths
1t was an ottempt to cveate disunity; ond sgain you cannot
have o unity of somsthing which does not exied,
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Lastly 1t says, "What was his wmotive for

" attempting to create dlsunity inm a Movemsnt which had ag

its purpose the iiberation of his own country"; and the
_answer given is self agagrandizement., My learued friend

~-the Berjoant says there i3 nothing wrong in ambition, Of
.oourse there is nothing wrong in ambition, ambition is a
highly attractive and necessary quality, ﬁut when I subore-
dinate the interests of my count?y to my own personal @lf
agerendizement, surely, to use the definition of 1libel, that
would tend to lower me in the estimation of right thinking
 mombers of soclety. Could {t be said that enyone reasding

- that article would think othorwise than 13 said in the
Innnendo, which I respectfully submit te your Lordship i18.e .

very reasomabls one, not couchsd in extravagant langusge,
.48 80 many of them are, that this wos an attempt to disrupt
the united and harmonious opsration of ths Osechoalovak
Liveration Movement designed to liberate the country of
whioch he wns the Gsnior Army Officer at the time,

Your Lordship has heard the evidenece of, if I my

- ao"’an{t,mthst charming witness, Profeasor Diorniky who went

into witneas box first of all, o mogt folr-minded

" witness, btecause the moment when we were discussing about

the torms of ono angwer ho at once withdrew it because he
thought he mizht have done an injustice, He said that to
a.0Orech the words convey g derogatery meaning, and if

applied to an A ooneru{nmre. Reo went on to say, a8 I

undaprstoal him, 1t was a play on the word "Prohati" whioh, "
when used to a Oeneral, waa aon unpleasant word; but bs that
a8 it moy, W 808d the words to a Gzech would definitely
oconvey @ &arogatow maoning, ond no tittle ‘of evidence has
been called to suggest otherwise. The whole of thia
translation was ogreed with the excaption of that one
pass oge, and I maprely colled that witness to prow the
ssote which was not “ﬁnod. Thoy heard the evidonce as
o what Czechs would erstand it to mean, and they have
not cnlled ony evidence to contradiet it,

Thot 45 ali I desire to say to your Lordship on
whethor the words are defamntory in faot, With a Jury I
.do underatand the difference botween worda heing ocapable
of being dntmatorg and woyds deing defamatary in faot
bacause Jurios swallow camels apd not atrain at mﬁn
but whon one comaa to meu bafore a Juige 'um‘i Qlome,
4t 15 quite too diffe for a learned Judge to differen. °
tiate botween thome two motters, bacause 1 should respeste
fully have thought on the first point on which your Loardship
has s8id you need not troudls ms, the point was almost .
unarguobls, and that baing so, end there being no evidence
to contradiot the Plaintiff'a witnees, Professor Dvornik,

" oould 1t possibly be soid thot onyome reading those words

could think they were complimentary te Gemeral Prehala,

' ¥y learned friend says it hos not only got to be
dafamatory, but defamat: of the Plaintiff. Of course it
‘hag, dut the vhole point ia that thede were two nuisances,
one vos frehalo ond the other was whoever was regponsible -
for the oppoaition in Paris, Aud his motive {n doing What
was porconol ambition -- whoso gmbitiont No ome else but
Prohala is referved to, it oould only be Provala. Prohals .
was the General who was in tmgou okarge of the whols of
the Libaration Moversnt in Po a:fstm no ono 4ronmd of

P m{a mombar wiat
’:&Wmmm" ”\:lumb:::‘:b hmlggtggoogoplw
8
m 1t'wos not o personsl attack on nim. I do not under-
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stand ths difference in a personal attack., If anyone says
of =, I am ingpired by sordid motives, does §t matter to me
whothsr they say it of me as a Barriater or as @ private
individugl? If it was an action for slander that would be
o material consideration, but in an action for libel it is
quite {rrelovant, I only mention this because Serjoant
8ullivan referred to the case in whioch both he and I were
engaged, but that has no bearing on this case, because the
whole point in the Nutford oase was that Nutford's namo was
.nowhare mentioned in the libel, and it was held that there
‘was no reference to him or to ﬁha young Russian Party.

Now I pass to falp comment, and there I quite fail
to undsrstand ths argument, Your Lordship ramembers the
form of the Defence. It {8 in paragraph 8., .It is a rolled
up plea that the "words, in 8o far as they conaist of state-
ments of fagt' - therefore, I assume there were statements
of fact -- "are true in substance and in fact, and in so
far as they conziat of oxp*-oaslona of opingion, are fair
cormant made in good faith"” and so on, on the sald facts.
Before this can be o fair comment part of this article must

faot and part of it must be expressions of opinien, and
the o xpressions of opinion for the purpose of o rolled up
ﬁ:ﬂ. tl:.vobeo %, 88 Your Lordship knews, fair cormment on
se faots, :

Now what are the statements of faot in this -
ertiole? In my reapect{ul submission your Lordship
- montionsd them correotly when you geated to Serjeant
Sullivan that tha two atetemonts of faot might be firstly
that what went on in Poland was an attempt oreats o
sohiam <« that gould not bo anything else, hut g statemant

of fact «= and the second one that it was ggounaod on persone

al or y ambition, I should have thought (it f{s o matter
entirely for xmx- Lordship) that that also could only be o
statement of Zauot, . )

MR JUSTIOE OROOM JOHNBON:; I am wot gure about that, dut 1t
may be either, .

MR SLADE; That wag the very next thing I wus ooming to.

MR JUSTICE CROOM JOHNSOM: It may be that somebody sets ocut \ _

{ous things relating to ¢ public man and says: This
:!‘3:“ thet wgne he did wos founded on pursonal or purty 3
ambition, In that case {t would clsarly be opinion, §

MR BLADB: I wasa zoing to take' 1t as betng either, Of course,

12\ thore wero a Jnrz, 1f there were no doubt about a
poriioular atatement of fact or an expresaion of opinion,

up Loprdahip would rule 08 o matter of law which it waa,
{: there was any doubt your Lordship would leave & to the
Jwy to decide, Hyre, of courge, both matters are within
our Lordahip'a ﬁovinoe, end I om {aopoun to d?n)i with
L (1) upon the basis of n atotement of foot and (2) an
exproaaion of opinion. Bes that ag it may, you cannot have
an opinion hanging in thin air, . Suppoging it is an
oxpression of opinion, it 1a an expression of opinion on
what? On the stotement of fact that there was an attempt,
by the Plaintiff tc oreate a schism, :

SERJEANT SULLIVAN: ¥o.
MR JUSTICE OROOK JORNSON: I cannot see aay other fach

t to Prehalodam other than that, That L&, in so far
DO temant of foot aboub that Novemsnt, T'will call
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_ '-11.;.‘ to use n colourloss exproesion, pointed at or axpanded
N vy the other atatemont of fact about the other places. -
- ‘M BIADE And thers can be no doudt, because it is the
chamactertstio of a1l those shadows.
" MR JUSTICE OROON JOHNSON: If this passege disapproves that
. tHey wore grounded and ab on, 1f that faot wea being
' stated, whare ig there any opinion expressed at all ?
" 'MR SL\DE: Your Lordship meana "if ell these shadows" is
faot. .
MR JUSTICE OROCM JOHNGON: If this dla;:mmd that they
wero obviously groundod, is that fact ¢ '
MR SIADE: Theye s no opinion at all. A
. GERTNT SULLIVAN: Surely that {s a dedustion frem the |
> previous sentence, and deduotion ia corment. '
. MR SIADE: Whethor those words, which have no besring on
this cese, might be commant, like the words "an '1nettio:.§u§
sttorpt to oreate a sort of Slovak separatism" -~ I aupp;ao
whather &t is inefficient or not, tho adjeotive might be
soment, but so far as this case is conoerned, theye would
be no corplaint at all 4f tho statement obout motive iaa a

Y °  otatement of fact. In my respootful submission, whatever
! "4t 18 thore 18 no room for the ploe of falr coxment here
[ - at all. ‘

'm JUETIOR OROOM JOHMBON: 4o you going on to suggest that
fhe oorment cannot be fair?

MR 8LADR: Yoas, my Loyd. . .

w JUSTION CROCK JOHMBON: If you ave going on te suggeet
that, I think I had detter listen to it at 2 ofolook.

(sdourned for & short tim).
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SIADB: When your Lordship adjourned I wes dealing with ths N
imputations of motive according to whether 1t was s state- R
ment of fact or en expression of opinion, If it 1s an ex~

pression of opinion, the only statement of fact upon which

it coulid be basod 18 -the one, the Plaintiff's elleged

attompt to oreate schism, In my submigaion, it simply &s

not a statement of fect. First of all, upon our ovidence

1t does not exist; socondly, the onus lies upon ths De-

fendant to prove the truth of the facts upon which his -
comrent is based. He has not done it. Thers could not

have heen o achism because there was nothigf to soparate

from, in other —ords, the sole fact upon whioh the ocomment

purports to bho based, upon ths assumption that it is

comment, 18 simply oompletely falsa, or the Defendant has

not proved it to be true. ¥y evidonce is that it was in

fact felse becaus¢ thare was no question of thare boing any

l4voration movement at all in existence during tho period

from May to the lst Septembsr, 18368. Dr. Bonos resigned,

of course, in Ooteber, 1638, Furthemore, supposing tho

atatoment of fact that there was an ettempt Ly the Plaintiff

to ocreate s schism was true? Assume against mysolf that

it wag truo, end assume, therofore, that the Plaintiff aid

attempt to oreate n achiam, The cotment which I an

aaguring for the purposes of my prasent srgument is a

ocomment which ia an imputation of an unworthy or disgracoful

motive. I vespsctfully agree that the defence of foir

comment extends to the 1m§utation of diasgracaful motives.

Sorjeant Sullivan quoted the Moryis case whioh went to the

House of Lorde. —_—

JUBTIOR CROOM-JORNSON: It was tho onse of the medisn.

STADE: recollection 4s it did E: to the House of Lords, : o
and that the Dafendants woroe Assooiated Nowsfa ers, I do ’ : o
not think it is raeported in any of the officisl Law Reports, :
and I do not vemembor upon what point it 41d go to tho House
of lords, I 4id rofrech my menory by looking at Frasey,
and it meraly quoteas it es in "The Times! nowspaper, 1033,
and a8 boing YH.L.", whkich meana House of Lords. But be that
as it magi no onso, so f=r a8 I knoew, hus ever decided that
you can have an imputation of an unworthy wotive oonatituting
a faiy ocomment whan there sro no foota whatever to suggort
the {mputation. In other words, supposing I am a oondidate
foy Parliamant and the solo foot that 1o proved against mwe
or sdmitted 18 that I em a candidote for Parlimment, If
anyono 8mid: "My 8lado is soeking the suffrage of the
elactore of Oswaldbwistle end I think they ought to ba warned
that his sole motive fov doing 6o 48 that the moment he gets
inte tho Houge of Commons he ia golng to vote for ove
meanure which he thinks will. agslet him to got on to ¢
High Oourt Bench &nd vote sgainat everything which he thinka
may not help his amdbition for self-sdvapcorwnt! == if the
mon sald somothing of that leind 4t would Be en ontirvely
unwerrantahle $mputation of a motive to me from the bare
fact that I wag aseekring the guffrage of the electors of
Oawaldtwintlo, Your Lordship way remembay that at one -
time 1t wan thought that the defence of failp commont 4id not
extend to the imputotion of disgracoful motives at all, and
in fact lord Justlece Fletchor Moulton in Hunt and the étar
gewagageg woent ao far ag to sty so, Lor tice Buckley

6t take that view and I think the law 18 now well
gettlod that it does with the qualifiocntion which I hsve
Just put., I cannot do batter than refor youy Lowdship to a
short pnssaﬁo from the judpment of Lord Justioe Buskley whioh
appears in the footnote to the ourrent edition of My Justice
Proser's book on page 107. Perhnps I ought to read tho
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" whole thing. In & note or

Merival end Carson, Mr Justice
Prager eaid: "In Punt v, Star Newspaper 0O« Ltd. Lord .
Justics Flotcher Moulton safd that this passags in the Jvdg-
ment of Lord Esher, Master of the Rolls, vhich is set out
below, 13 applicable to litorary criticiam, dut net to the
{rputation of Alsgreceful motives to an individual, - The

" dooision of the question bafore the Court of Appsel in Hunt

- in the Court of 4

Vs 8tar Noewspaper Co. 44d net turm on this point, Dmputa-

‘tions of officinl migconduot had been made against. ths re-

Yurning officer at n wmnicipsl elaction, and it was contended
ggoal that such iwputations oouléd not be
fair comment", v thie is the passago: "Indeed", Lord
Justice Buckley, "!Comment.,.may convey imputations of s bad
motive so far as the facts truly stated juatify the {mputa-
tion, It ia for the J\u;z to aa{ whothay the faots justify
the dmputation or not. 0 guaa ion for the § is vhether
the comment is in thair opinion beyond that which e feir wman,

hovever extremo might be hias views in the ratter, might make .

honeatly and without melice, and whioch was not withoud

. foundation, The defence of falr comment extends to the

tation of motives'. In practice, where disgraceful

"Amo dves have boon irputed to the Plaintiff, there ore, no

doudt, very fow cases whore literary oriticisw could be pro-
tected Ly a plea of falr comment t, on the other hand,
whore the conduot of public men attacked, such o ylea

uﬁt not in ontly succeed, but it is respeotfully sud-
.mitted that m mztor_oom;ntoa ondisa -i’%m orymbuo

intorest and the corment is honest and othwywise fair and
pot without foundation, the comment will be protected under
'] glea of falpr oomment, althogﬁs it tes disgrecoful
motives to the plaintigs®, n the leammed author sums uvp
the position on pnge 112 whore he ssys “Having regamd to

the guent”®, and so on.

OF CROOM-JOHNSON: Is it & question of law far the
Court to detorziine whether it is falr comment oy faot which
4s baing statod in the article? I am a little pressed in
this esge by the words ™hat provea" so-and-so, If it had

" beon "In our opinion that shows”, that would Yo one thing.

n

MR 8LAIS

e AP e N ———y i

by it vot Yo whethey the writer la pwrperting to tesert &
faot or gurpmtnc to oxpross an opinion? :
SLADR: Tes Lord, I think the word :pmoo' 18 definit- -
1y & vord wﬁto would tend to tho conatyuotion that it was e
u‘ntenout of faot yather ab regaion of opinion,
JOATIOR CROOM-JOHIBON: Asgume it &a opinion. You say there is
nothing in whnt hag gone bafore if those woprds rafer ta the
p;atgguf. cghnm {8 nothing to justify an acousation of an
notive
2D :WYW Tordship has uy point preolssly. If I mey take
the {1lustretion which I gave facotiously Just now, suppos-
ing n point of faoct in addition to my being & oandidate for
Periinront I woo clecbed and the foots wepe thnt I had voted
in favowr of certaln messurca ond had abetained fyom voting
or had voted againat othere, it might very well be that my
conduot {n so doing might justify an honest person =- not
neocessarily o reasonable psvson = taking view that T hgd
been aotunzoa bz asomo secondary motive, But the wmere
bare stotement that I was & Momber of Parlisment would not
warrant such sn lmputation, end if I may apglwn to this
case, casuming agafgut mysel! for the momen t I attempt~
ed to create s gohims, I may have attevpted to oreate o
schism fyom the moat patrlotic and loyal motivea or frem the
moot corrupt motives or motives of pure self=interest, To
say a8 o pure atatement of faot "You orented a achism and we
are golng to aak the Oourt to infer from that" « 4t 38 not
inference, it is pure oonjeoture » thot I tmat have been
animnted {w oome base motive In submission shows that
there {g nothing which could posslbly warrent auoh an

e tRGoCJoNNECN:  What would you say to this,
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MR SLADR: It wust be fact.
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An erticle says a man left certain employment hurriedly on
¢ particulay day and it was found his petty cash was ghort
by £3,10, 0, On enother day, saye the article, he left
asome other emﬁ:{mnt and there, too, his petty cash was
- found to be 8 by £6.° This grovea thnz he is nothing
more or less than a thief. What is that, faot or comment?

MR JUSTICE CROOM~JOHNBON: I should have thought that was
ocomment <nd on proof of the fact that he left those two
employments and that his petty cash wag short, the question
then for the jury would be, was that comment bDeyond that -
which 8 folr snd veasonably minded man would make?

MR ggéu: 1 entirely and respectfully agree with the lest

t:

MR JUSTIOR CROCM-JONNSON: You suy that s quite different from

oage. .

- MR SLADB: Yes, wy loxd,

KR JUSTICE OROOM-JOHNBON: egpoung the statement hed been
ou the lat Pebruary he lofb his oglcguut mpriedly and -
got unother jeb, and on the 10th Mawch ko loft that employ-
went hurriedly., This proves that, in our opinion, he s s
thief. - You would say re 1s no mterial there on whioh
such on honest opinion could bs founded,

MR SLADE: In spite of the words "in our opinion", I would .
R R U
to say: "In wy opinion Slade 18 o thief 3. :

MR JUSTIOR OROOK-JOHNSON: I shall mot atteoh mgmann
“tm ﬂ'nit particular form of words “this prov::’thn he 4s a

] &ﬂm: I oannot halp thinking thet that wuat bomanguuuut

fact, I, of courso, agreo that the writer o
not prove it, Onlya hdgo or juy could f£ind out whethey
he wna & thief. But the mere fuot that money was found
mum ‘::‘1:; °°"€,‘;"°’§, vtg‘ it o:itxm botg :m: g the

or taken gsomoone elae, or

13%133 pot taken with intent to defreud within the mean-

g of the Laroeny Act o« the fact that he was a thief would
{nvolve tha folenious intent, and I think that sust be a
statemant of faot, aamugs by way of an expregsion of

‘ ton I am going to say, I may alter the umogy. that

"y was with N 818da; Y looked for my gold wateh. saw
gold wotch wag missing and I saw R» Slade matng hurrie
awey". I am not going to ao: for ona moment that wpen
thoae faota o porson night not honeatly express the opinion,
4f 4% could be an opinfon, that I had stolon it because
thaps are facts from whish an inferonce ocould be dvawn by
an honoot peyson.. .

JOHNBON:" Ho could dyaw the oonolusion that
® wmQWm@aMt the watoh than I did.

STANE: Yea Tord., Then one 13 getting very nesy

"R bmmm.' 4 the eole fact woe: "I sav Jr 81 3.
e loaving out that he wus vunning mtgdl awoy =~ ¥{n wy
opinion he wna responsible for ths thesh 1 on you ape
leaving out the o foot from whieh the inference can M
drawn or from which an inference oan be honestly &rawn.
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v Although it {8 "honestly” end not "ressonably”, the two are
always allowed because if & perason hss no possidble reason
the Court is entitled to think that ho does not honestly
believe. So muoh for if those words are an expression of
opinton. If, as in m{ submission thoy are, they are a
statement of fact, that is to say "This provea', it does not .
morely moan "This, in our opinion, proves".  ®This provea", - - -

. are the words used, "that thoy were too obviocusly grounded S
in personal or party ambitions". Then, of course, the fact

> simply 1s net proved, and I do not supposs my friend
Serjeant Sullivan would avep suggest it.

. MR JUSTIOE CROOM-JOHNSON: If it {8 fact, there being no plea
S of justiriocation, cadet questio.

MR SIADE: Therefore, I have only to c onalder the peint upon
the agguription that it is commaont. As I ug, suming up oy )
argument, if it {s corment, firatly, there 1s no faot ‘ %
proved upon vhish it could be based, For that purg:u we ) /
need only loolk at the libel. The rolled up plea when
applied to the facts stated in the libel, and the only fact
stated in the libel, wag that thore wes an attempt to oroato
a achism. That has not been proved; indeed it hrs been
disproved. Thorefore thes whole basis of tho comont goes
beocuse a comment cannot be fair which is built upon facte ’ K 4
whioch are not truly steted.

YR JUSTICE® CROOM-JORNBON: You say that the comment must bs on
the facts stated in tho artiole, but how far oen you go into
facts which aye within the knowledge, I will not say of
averybody, but of the writer and of the Plaintiff which
are not stated in the article? You see, a at deal of
tzxatlgo rhich I have liatenod 18 not stated in ths ortiole
av a .

KR BLADE: Ko, wmy Lord. Your Lordship has nov toushed upon 8
a point uhioh one of these days the House of Lords wi)l have
to investigate beocause the rolled up plea is always used -«
I cortainly plead gullty to having used it on a number of
oocasiona == i{n order to evold the necessity for siving
particoulars, Bveryons knows, and no ohe knows better than
thoso who plead in these notions, that if you plead fair o
oorment, in the ordinary fors you have to give partioulars,
The whole basis of the declsgions which say that you need
not give partioulnss s that the rolled wl’ ples ea{a "Quoad "
foot, typue: g;a_g oomzent, falr", and 1f I am %o give
. muculara " to usurp the funotions of tho learned
or the learnod Juige and a jury in deoiding what is ¢ o8
fact end what 44 comsent.

¥R JUSTIOZ OROOM~JOHNSON: 1In the words oorplained of? a

MR SIADE: Yes, my Lord. If one looks at the wonds of the
rolled uﬁa 00, 1t must by atriotly limited to the article
¢ hooause aays: "In so fap 0p {t conalata of atatements of
faot?, and then he says "The aaid facta®™, 8o that atriotly
apeaking, 4 ry submisaton o1l that the Court da entitled
to do 18 to look at the aevidonoq given in the cnse, a6 fay c
sa it relstes to tho faots atated in the libel, to guper-
ose upon that, of oourae, any matterw of which the Court
ip ontitled to take jundlolal notice, and that 4s all, Dven
the facts of which the Oourt i out{uod to toke icia)
notloo could only warrent fair comment {f they sre in faot
gpecified in the article, though the Qo 8 judioinl .
notico, for example, of & date whem the partiouley insident :
coourred,  Bub to take this 1ibaretion movement, 1f a
11beration movement were ra.'eyrod to in tho article, the
Gourt might take Judiclnl netice of the faot that the
original liberation movement aid not ocommence, so far as
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a_ Baticnal Committee i concerned, until Ootober, 1939 and
a OGovernment until July 1940. But it would not bs entitled

* ©  to rely on that as the basis for the comment unless that was

o roforred to in the 1ibel itaelf. My friend kept on saying

g "So far sa it relates to the Plaintiff", imputations can be

..only imputod to an individusl or individuels, and when you

talk about Prchalecisr, it is Prchals who ig rosponsible for
that shadow, and tint is ono of the shadows which waa
ingpired Ly motives of gelf-aggrandisement, In =y submission .
it can only wean an imputation of an impyopor motive to en .
individual, Tho more feot, althoush it {8 not spooified, . N
thet othor indivifunls were asaociated with Mr Prohsla and :
were actuated by the sarme motives would not prevent lr.,
Pprohala gulng boosuse ho is mentioned by name., If, there-
fore, thore warcv 12 paople at the hoad of the wovemont and
they wero all inapired en impropor motive, whothor the 12
could suo night be e question of a olegs 1ibel, dut it would
be porfoctly olear the one who was ncmed could asus hooause
it would be en {mputation of and conceming the parson whose
nar:d wad mentionod.

. Ono furthey word on the issue of demagos, I am only
aslzing your Lordship to award sush a reasonable sum by way of
domages cs will makte it guite oclear to all the Oszech
rofugaecs in this country e~ your Lordship may romember
Profesaoyr Dvornik 8aid it was roed by nll Csech people in
thio country =« that there wag no veatige of foundation for
this $mputation upon him. It was not pight to point out
that he has bheen already pleced on the Rotired List end that
he has been insubordinnto -- I do not know to whom e« and .
that the reagon for insudoprdination ie aimply the desire for
self-agarandisemont, It is not right to say that what he
gought to do was fror theso motivey and to publish &t nt
thoae ti-os in n papey of this Cosoyiption concludivg with
the words, your Lordship may promeuber "It can be trusted thnt
our people ot homo", whare, of course, this Genaral hopea to
roturm 2§ goon n8 this trouble i3 over <= that 4s a sorious ,
motter., Your lLordship is ontitled teo takd into consicders-~
tion, firatly, the circulation of the nowapaper; asecondly,
the noaitien ococupied by Gonoral Prohals; thirdly, the
porsen by whou the urticle was written and his prelationship
to Dy, Brnos and tho wetght that nare weuld cerry. True it
48 theo erticle wes =r:ttsn under the non do plume of "Tonax"
and k¢ haa certainlr boon tenaolous in the wa” ha hes hold
to the crticle, Tour Lordship may pomembaor that we wrote
the lotter which chviously boara ths striap of having been
writtan hy the Gonorcl himpolf a8liding for tho publication of
o statemont in cffact ;ontioning ot tro end his wemaniiity '
in t:ing no further stops.
anavar ve got, and hoe anid he woul® have tn apperl to tho
Court -~ ¢ 1efond his honour, Your Lorduhip 18 also
intit ad Lo tave into conaidoration that ha gavoe thum tho .
ooportunity of publiahing n ponsonable statoment ofter it =
nad teun clore? up. I agl. your lordship to find a

Your Lordship remnrbors tho .

rensonzhly aulstontial num so ce to mako it quite oleep
that thare was no varrant for this fuputotion,

ﬁui JUSPICE CROOM-JOINGOK- Doas the next cotion &n tho List
- arise on tho ssro article?

MR SLAD% Yos, uy Lord. '
SIRITLIT SULLIVAN  Yes, my Lord, and an unnarod indivtdgal.

I TICT: CROO!-JOINSCY It strikes me that thore nust bo

& gU?:ront Aorl of rround which 1s cormmon to both aqtions 80
rap o3 public cventa ora concyrned, st leéast, and pnagibly
so far an orivate sctivities aro ooncornods If that 1s a0,
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I think it would protebly save time if I listened to the
sgoond ‘oase and then givo either one Judgment euwdbodying both

actions, or else two separate Judgments in whioh I can refer .

to persons individually.

© SERJRANT SULLIVAN: I agree, my Lord.

MR JUSTICE CROOH-JOHNSON: Then I will put this case in tomorrow
as part heard to follow tho one which I am now going to
embark upon. Is tho one that I am about to embark upon
%ti’kd::l.y?to finish, go far as the evidence is concerned,

y .

SERJSANT SULLIVAN: I do not \now wht the evidence may be.

MR SIADE: . defondant is froquently in that position. :

MR JUSTICE CROOM-JOHNSON: I will put the General's ection n
tomorrow as part hoard to follow the one which it procedes
tow=day. _

MR SIADE: My friend Serjeent Sullivan, gaid just now that he
414 not Qdesire to eddrosa your Lordship now. Tho word "now"
made me suspicious.

SSRIR\NT SULLIVAN: I have the right.

© . HR JUSTIOR OROQM-JOHNSON: I do not knov that he was saying he

wanted to address we in tho first sotion after I had heayd
tho socond one.

SPRIBANT SULLIVAN: I 41d contemplate answering the Plaintiff

now, I am for o Defendant oalls no evidencs, I made
a subniseion which I have heard argued about end I wish to
roply to that argument.

MR JUSTICE CROOM~JOHNSON: I had better hesr you hew,

MR SIADB: I ¢o not object, but my friond is ssauming that he
ms the right to the lest word. Whother he can have the
right to last word of roply upon my aenewer to his point
of law, I raise no objection anyhow, dut hes put $n the
““i ontyy of the 23rd Jonunyy and a translation of ours
whioh ia differont from theirs.

R JUSTICZ CROOM-JOHNBOM: Thia doos not entertain me.
MR SIADE: If your lordship plesges. .

T SULLIVAN: With rengard to facts, once you get the
mi’ﬁa of what those three worda mean, words alﬁdtn to the
dootrinos of people or the movementa of people or tho
policies of peoplo, whatever be the rule 1t 1s very diffi-
cult for any twe minda to hit upon a precise definition of
the meaning of vords baocsuse every word hag {tes own
evaluation in the individusl mind., They ove not like

mathematicn) fnotora which are uﬁg and comprehensive, <

"hatevoy be tho moaning of these words, the reforence
to the twe people in Poland, there ia cloarly a roforence
te the sotivities of thoae two pecple, Thevreforo there is
stated as a faot that the activities of those peoplo in
Poland dled off thore with the Beck regius before the
could inteo 2 yeal sonisw. I the ¢ld days sonlor
OOunaof wag not allewed to argue & ploadin(éopoint and I
hopo that thoge days will roturn, for I hoto arguing points
of pleading when o onse has been haawd, But those words
) ag velevant the quostion of what ware the aotivities
ch came to an end tut whioh might have develeped into a
. achism. Acoordingly the facts stated, namely, that
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-those activities had o tondenoy to produce that sgain
ambiguous word "schiam® entitles your Lordship to enquire and
agoertain what in fact were the activities that are desoribed
to use @ comron word, as Prohalaism or Kahanekism, as the

" oase may bs. Therefore you have to sscertain what in fact

.were those things so desoribed end whether they weu f a

_ tendency if developed to oreate the circumstences wh. h
might rcsult in divided elleglance. I think that was the
final view and I say no wmore on that., That is the question

" of the investigation of the foots ,of what took place in

' Poland and the context in which they did take place to show « -

the tondency of those faots.

The second thing I have to yay is, as my friend per-
siastently shuts his eyes to the two words at the oormencewment
of what he calls the motif, "This proves" -- what proves? ~
"It 4s ocharactoristic that all these shadows, which fell en
the unity of our second liberation mevomont hdn 't leave

an{aluc ng traces and were always of an absolutely Aifferent
sul

tance , emaneting from differont groupe and tendenoles.
This proves thal they were too obviously grounded in personal
or party ambitiona or that their objective cause was swept
away" =that, my Lopd, is deduction, and deduotion i»
comment., I do not fmvo to oite authority for that. Doduc-
tion 13 opinion, and opinion 1s comment. It is not stated
ag a oatogouoai faot, It 10 steted as o dodugtion from
the faot whioh 1o proved the catablisiment of this hody
now as a nationsl Osecho-Slovak Government, the Government
of an Alliod Nation. It 1s proved that the premise s
right, thet ¢{n apite of tho agonies and Jiffioulties of the *
ahoek which followed the Hitlerite invesion the osuse .
suvived and this proves that the troudles were not funda-
mantal dbut were party oy personnl or based on semothing

-» -which was incorrect.

w » L and
R ) )uggt I correct a otetoment of ey friend. The

Csoocho-Slovak publication et the time of this publication
waa not the offloial publication of the Governwent and the

Benos, who 1a tho Defondant, weo not in eny way o Government

repregentative., Ho was the privetu Editor of the pngor at
that time. Llater it wng takeu over cs being the natiomsl
organ of the Ozecho-S8lovak Govornment.

(Adjourned to tomerrow mowning)
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