b

Ntk

. MEMORANDUM REGARDING NICOLAE MALAXA S
l’A'v EEE . AR

April 30, 1949

Nicolae Malaxa 1s a former Rumanian industriallst,
presently in the United States., His Rumanian propertles -
have been confiscated and his Rumanian citizenship has been -,
revoked by the Rumanien Communist Government. Mr. Malaxa
desires to remain in the United States and to engage here
in the manufacture of products for which his training and
experience as an englneer and industrialist qualify him.

However, Mr. Malaxa entered the Unlted States under a visi-
torts visa which has explred; and the Rumanian quota under
the immigration laws (which 1s only 377 per year) will not
be available for years to come in view of the numerous appli-
cations already pending, nor 1s the quota technically avall-
able to Mr, Malaxa a8 a person already within the United
States. Accordingly, in order for Mr. Malasxa to be per-
mitted to establish permanent residence in this country,
he must seek relief under the Displaced Persons Act of 1948
or other leglslation designed to meet the special slitua-
g&gns of persons who have escaped from behind the Iron

tain.

It 1s the purpose of this memorandum to set forth
facts concerning Mr. Malaxa, his background and activities
and his famlly and other associatlons, which may be rele-
vant with respect to his application for permission to estab-
1ish permanent residence in this country. Such facts are
set forth more completely and in greater detall herein than
would be appropriate for such purpose but for certain at-
tacks which have been made upon Mr. Malaxa and certaln
misstatements which have been made about him resulting from
an old rivalry dating back to a perilod before the war.
While normally slanderous remarks and malicious misstate-
ments should be ignored, in view of the present status In
this country of Mr. Malaxa (2 situation well known to the
persons responsible for the misstatements) it is deemed
necessary in this memorandum to deal at length with such
misstatements and, notwithstanding their obvious falsity
in most cases, to disprove them in the only way possible--
by setting forth in detail the true and correct facts.

This memorandum is supported by the affidavit of
Mr, Malaxa appended hereto, and also attached as Exhibits
are coples of numerous Gocuments which support or supple-
ment statements made in the memorandum. 5? C)
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Brief Summary

Mr. Malaxa was born in 1884 in Rumsnia, which has  Hws¥,

slways been hls home. His early education was in Rumanian rev s
schools untll he entered the Polytechnic Inatitute in Karls-
ruhe, from which he was graduated in 1912 as an englneer.
He then returned to Rumania and, after a brief period during
which he built a small factory for the processing of vege-
table oils, he entered the employ of the Rumanian State
Railwanys a2s an engineer in connection with the maintensnce
and repair of rolling stock. BERarly in 1919 he resigned
from that position and established g locomotive repair shop -
of his own. Over the years this enterprise was expanded .
from 1ts modest beginnings as a repalr shop to become an
industrisl enterprise for the construction of locomotives,
Diesel-powered self-propelled trains and other raillway
equipment. In 1936 Mr. Malaxa constructed and placed in
operation a plant for the manufacture of seamless steel

- tubes, recognized as being one of Rurope's most modern and
efficient seamless steel tube mills. The establishment by
Mr. Malaxa In Rumania of a steel tube 1lndustry was accom~
plished by him notwithstanding the opposition of the
Buropean steel tube cartel {which was dominated by the
Germans) and in splte of every effort of the cartel to pre-
vent the accompllishment of his obJjective, thereby creating
a2 lasting enmity of the German cartel.

Tate in the 19308 Mr. Malaxa further expanded his
Industrisl operations to include the production of prmaments
and munitions, which theretofore had been largely purchased
by Rumanis from forelgn suppllers, primarily Czechoglovak
producers.

o < 2 b 5 i s« e &

In the course of about twenty years Mr. Malaxa
bullt up in Rumania an outstanding industrial enterprise.
His plants, photographs of some of which are annexed to
this memorandum, were generally recognized as being highly

3 " efficient and most modern in all respects. They occupied

i over 2,000,000 sguare feet of floor space under roof and

¢ employed more than 10,000 persons. Of this enterprise,

Mr. Malaxa was the engineer, designer and operator, and to

1t (except for his family) he devoted his complete time and
attention. 1In addition, he had important interests irn, or
was a member of the board of directors of, severgl other

: JRumsanian corporations, including Resita, Astnah‘Copsa~Cug%£1.
‘Gtaz Metan; Ford, Santlerele Navale Galatzi and Closanii- :

S ,l Mr. Malaxa has always worked for the creation,
SRR t Improvement and enlargement of Rumanian industry, beligving
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that Rumania can be and should be largely self=-sufficient
industrially and that such self-sufficiency was of primary
importance in achieving the Rumanian ambition of becoming
and remainlng a free and democratic country. Mr. Malaxa
was not a volitician and did not engage in politics, al-
~though he was a friend and supporter of Juliu Maniun and
Ion Mihalache (the leaders of the National Peasant Party)
and, later, of General Radescu, He was a loyal Rumanian
who devoteé his energies and skill to the building and .
operation of plants and the creation of the industries of -
his country, In which endeavors he was singularly successful

and therefore well known in Rumania and, among people in the o
iron and steel business, throughout the world. He was not PR
an internstionalist and had no forelgn affiliations, although | * (
.he endeavored, on several occasions particularly in recent

years, to establish close business relations with leading

American companies.

As a result of a coup d'etat insoired by the Nazi,
King Carol was deposed and Ion Antonescu came to power in
Rumania late in 1940, &fforts were made to induce Mr.
Malaxa to sell his works to the Germans. He refused, and
was imprisoned on January 23, 1941, the occupation and
barricading of his house (and other neighboring houses)
by the Iron Guard during the insurrection of January, 1941,
being seized upon as a pretext for his imprisomnment. (To
beclond the real issue and in typlcal Nazi fashion, the et
Antonescu government set loose a barrage of -charges, subse- P R
quently Investigated and found without basis, that Mr.
Malaxa was aiding the rebellious members of the Iron Guard.)
Notwithstanding his imprisonment and threats of dire con=
sejuences if he should persist in his refusals, he still

A ]

; refused. After twenty days of futile efforts, through

7
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threats and otherwise, to induce Mr. Malaxa to "consent" or
otherwise "coovperate" with the government, his factorles
were taken over by the Antonescu govermment and transferred
by it to a new company, "Rogifer", formed for the purpose
and jJointly owned by the Rumanian Government and the Hermann
Goering Werke, the latter having the management and control
of actual operations. When the factories had been fully
taken over by the Germans and the formallties of decrees,
contracts, ete., had been completed, Mr. Malaxa, on October
9, 1941, was released, Then began his fight to regain his
factories and to bring about a reversal of their illegal
taking. While the Germans succeeded in "purchasing" parti-
cipations or interzsts in several important Rumanlan enter=-
prises, as did the Soviets later, Mr. Malaxa's enterprises
could not be purchased in whole or in part, and they were

%; o




the only important Rumanian entervrises seized and turned

over to the Germans. Though the Antonescu government was

under Nazi domilnation, the Rumanian legal forms and

guaranties were still theoretically in effect, and under

Rumanian law the seizure and transfer of Mr, Malaxa's fac-

tories, without his consent or acquiescence, was illegal and
unprecedented. He was theoretlcally successful in his ef=-

forts for recovery of his plants when, on October 9, 1943,

a decree was promulgated dissolving Rogifer and recognizing

Mr, Malaxa's ownership of the stocks of his corporations.

But regaining actual possession and control was & different
matter. It was not until April, 1945, several months after -,
the Germans were driven out of Rumania and after she had -
aligned herself with the Allies, that Mr. Malaxa finally

succeeded in obtalning the actual return to his control of

his factories and resumed their management and overatlon.

| . On August 23, 19%4, Rumenla ceased fighting and
| ; reguested an armistice of the Allles. On August 25 she
declared war against Germany. Agalnst no resistance from
: the Rumanians, the Russians quickly and ruthlessly occupied
| ; ‘ the country. 'An Armistice Convention "dictated by Moscow"
: ) was signed September 12, 1944, requiring reparations to Russia
! of $300,000,000 in "commodities" over a six-year period.
Both before and after the signing of the Armistice Convention
the Russian Army engaged 1n considerable looting, carrying
off great amounts of merchandise, machinery and movable
; equipment. Few, 1f any, industrial estsblishments were
spared, in the case of Mr. Malaxa's plants the products,
’ : machinery and equimment so taken being of a value of more
! than one-half milllon dollars and including almost the entire
; contents of a modern engine plant. Plants were looted regard-
less of ownership, American and British owned plants lncluded.
) one of the owners of looted property has received any
. compensation therefor, nor has the Rumanian Government beén
given any credit in respect of looted proparty against its
obligation to deliver to Russia $300,000,000 value of com-
modities under the Armistice Convention. ‘

T

' In November, 194k, the Russians requested the
) Rumanian Government to dismantle and deliver to them under
the Armistice Convention the Malaxa tube mills, which were
then still in the possession of the Rumanian Government.
In December, without Mr. Malaxa's consent and despite his
vigorous opvosition, the larger (6-14%") tube mill was de-
livered by the Rumanian Government to the U.S5.S.R. under
Article 11 of the Armistice Convention and the Rumanian

.
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'Government was given a credit of $2,h60,000 in respect
thereof, a value greatly below its real value. Subse=-
quently Mr. Malaxa obtalned partial compensation (in lei,
for the mest part, notwithstanding the government's under-
taking to pay in foreign excnange) from the Rumanian
Government in conformity with the practices under the
trmistice Gonvention (articles deliverable to Russis under
the Convention being first purchased by the Rumanian Govern=-
ment from Rumanian owners and delivered by the Government

to Russia for the Govermment's account under the Convention).
Mr. Malexa subsequently converted into foreign exchange a
large part of the compensation thus paid to him by the
Rumanian Government. Such conversion was effected pursuant to
an arrangement with the Joint Distribution Committee and the
Hebrew Immigrant A1d Society, whereby Mr. Malaxa made lel
available to those organizations for their work in Rumania
aga%nst payments to him abroad in Swiss francs and U. S.
Dollars,

Mr. Malaxa had the distinction of being the only
Rumanian industriaslist whose works were taken both by the
Germans and by the Russians. -

Immediately prior to the war, Mr. Malaxa endeavored
to effect collaboration with one or more leading American
comvanies, but the intervention of the war required posti-
ponement of those plans. His efforts to interest aAmerican
firms in participating in Rumenian industry were resumed as
soon as the Germans left Rumania and included offers of
participation in his princilpal companies to several American
corporations. The U. 8. Commercial Counselor at Bucharest,
Mr. Emil Kekich, was kept informed of these various proposals
and they and the objectives to be accomplished thereby were
discussed with him frequently.

Still believing that Rumania, with Western sup-
port, could be saved from complete Soviet domination, that
the international cooperation forecast at Yalta would become
a reality, and that, in the meantime, a modus vivendl with
the Russians might be worked out, Mr., Malaxa departed for
the United States in June 19%6 as a member of a Rumanian

* economic mission, With appropriate clearance from the

Department of State, Mr, Malaxa after his arrival in the
United States negotiated with American industrial concerns
for their participation in Rumanian industrial developments,
and an agreement was finally concluded with International
Harvester Corporation. He also organized a corporation tn
further American-Rumanian industrial cooperation and obtained
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the interest of varlous Amevlican industrialists in those
projects, However, events moved quickly in Rumanias and
after the November 194p "elections' the purges began apd
the Iron Curtain soon wss dropped, -All of NMr, Malsxa's
propertles in Rumanii have now beén econfiscated and his
cltizenship has been revoked., Those of his close business
asgoclates who were not fortunate enough to escape are now
in prison or unaccounted for. Early in 1948 Mr. Malaxa's
wlfe and son managed to escape from Rumanla and reached

. Istanbul, After short stays in Switzerland and Paris, they
went to Brazil where they obtained permanent residence
permits. Thereafter United States visitors! visas were

«- issued to them and they came to the United States in -

LA

ot T . {PFebruary 1949. Mr. Malaxa's daughter and son-in-~law pre-
G m&w" ceded him to New York and are also now in this country. iy
gt , iofee®
' #
- T

~ -

. Coh
: B
\ ]
K LN .t L RN e et e vt O e LRSS ALY




I. BACKGROUND

! Personal Background, Family and EarlLBusiness Experience

Mr. Nicolae Malaxa was born on December 10, 1884,
in the Town of Husl, in the Province of Moldavlia, Rumanla.
Ris father, Constantin Malaxa, of Rumanian birth, came of a
{ Greek family which had been settled for some generations in
; Rumania. Constantin Malaxa studied medicine, but subse-
quently became an officer in the Rumanian army. He dled
. while Mr, Malaxa was still a small boy. Mr. Malaxa's —
i . mother, Roxandra Malaxm, came of & family of long-standing
Rumanian origin. Nicolae Malaxa attended the "Lycee” in -
Jassy, Rumania, for a period of eight years. He then at-
ST t tended the University of Jassy and later studied engineer-
AR * “ing at the Polytechnic Institute In Karlsruhe, Germany.
c T He was graduated, magna cum laude, from such Institute in
» 1912 as an engineer. He returned to Rumania snd commenced
"the construction of a small Pactory for the processing of
vegetable oils, being financed by family funds, and with
the assistance of friends. After about & year, when he
; had established the business on a solid footing, he gave up
the mansgement of his Pactory and entered the employ of
the Rumanian State Rallways as an engineer in the shops
for the maintenance and repair of rolling stock. He re-
s malined in the service of the 3tate Railways throughout the
i et | Fivst World War, resigning from his position early in 1919.
;rgqﬁ; o ¥y pé- | Shortly thereafter he started a shop of his own for the repair
) .;,W)Af’% R z'f)}w,z: of locomotives, This locomotive repair shop was the founda-
e >3:f{f3 o "”‘H;r ! tlon of the Mglaza industries. _
ey, e
' i"” $§*~‘"l§f~\ . Mr. g_was married on February 20, 1918, to
o Ty )Natalia Craescu; who was born at Tecucli, Rumania, Mrs,
1 9 e Malaxa Vg parents and grandparents were all born In Rumania.
; M The Malaxas have two children, a daughter, Irina, horn on
August 11, 1919, at Bucharest, Rumania, and § S0n, Constane

; -4 ting, born on April , also at Bucharest. \rina was ;
; % P TEvried to Dr orge Palade on June 12, 1941, and they have :
. two children, Georgia, who was born on March 7, 19§3, at Bu- !

. charest, and Philip Theodore, who was born on February 27,
: 1949, at New York, N. Y. Dr. Palade was born on Noyember
o 19, 1912, at Jassy, Rumania. Dr. and Mrs., Palade and their .
older child came to the United States on March 27, 1946, and :
_ live in New York, where Dr. Palade is a research scientist :
: with the Rockefeller Institute. \\
Mrs. Malaxa and her son, Constantin, escaped from
Rumania early in 1948 by hiding themselves on a freighter

Y
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which eventually reached Istanbul, Turkey, on April 6, 1948,
where Mr. Malaxa was able to place them in funds to travel,
first to Switzerland and thereafter to Paris. In Paris
they applied to the U. S. consul for United States visitors!
vigas {visitors' visas being the only type available for is-
sue to them) in order to Join Mr. Malaxa and Mrs, Palade in
New York. Such visas were refused on the ground that, as
refugees, they would have no place t0 go once their wvisas
had expired, Thereafter Mra, Malaxa and Constantin Malaxa
obtained Brazilian immigration visas and in October, 1948,
proceeded to Rio de Janeiro, They now hold Brazilian iden-
tity papers as residents of Brazll, and are presently in the
Unilted States on visitors! visas.. Such visas were issued to
them by the U. S. consul at Rio de Janeiro and they entered
the United States on February 12, 1949.

. Mr. Malsxa's o other surviving ¢lose relatives
are his two slsters, Elena Malaxa and Nataliai%g%gxa. In sO
far as khown to Mr. axa, they are botH SEI1I ¥ Rumanila.
Mr. Malaxa understands that they were recently evicted from
their home in Bucharest.

The Locomotive Works

The locomotive repair shop started by Mr. Malaxa
about 1920 grew rapidly until it was one of the principal
such shops in Rumanis. In 1927, during the reign of King
FPerdinand and three years before Carol came to the throne,
the Rumanian Government passed a law concerning the acqul-
gition by the Rumanian State Railways of rallway equipment.
This law offered an opportunity to Rumanian menufacturers
to submlt bids for conbracts for the supplying of such
equipment, in addition to the foreign industries, princi-
pally German, who had theretofore been the principal supplier
of items of Rumanian railway equipment. Pursuant to such a
bid, Mr. Malaxa obtalned, in 1927, a 20-year contract for the
manufacture of locomotives for the State Railways.. This
contract was in many respects the most important contract
ever obtalned by Mr. Malaxa, and made possible the bullding
up of a large inéustrizl operation for the manufacture of

. locomotives. These endeavors were later expanded to in-
¢lude the manufacture of Diesel~powered self-propelled trains

Diesel engines, various types of railway cars, items of
braking equipment for rallway use, a8 well gs other items of
industrial egquipment for use in the oil and chemical indus-

‘trles. In expanding his activitles to these new fields,
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Mr. Malaxa hecame an active competltor and rival of the German .
industries which had theretofore supplied to Rumania & large .
part of such products of heavy industry.

The Malaxa locomotive works covered an area of some
3,200,000 sguare feet (approximately 1,000,000 square feet being
under roof) and employed over 6,000 workers. ¢

The Tube Mill : .

In 1936 Mr. Malaxa built another factory, adjacent to -

his locomotive works, for the purpose of the manufacture of .
seamless steel tubes, for which there was a large market in
Rumania, as an 0il producing country. This factory, when com-
pleted, had & capacity of approximately 250,000 tons of steel
pipe per year, and included facilities (two separate mills) for
the produtction of steel tubes for the oil induatry ranging in
gize from 1/4 inch to 14 irches. The tubes were produced by the
American Stilefel process, and thelr quality fully met the high
specifications of the American Petroleum Institute. The plant
; X was one of the most modern of its kind in Europe, included a&
¥ : steel mlll and covered an area of over 3,000,000 square feet, of

. which more than 800,000 square feet were under roof. Approxl-

‘ mately 2,000 workers were employed in the tube mill.

In the construction of his tube factory, Mr. Malaxa
met with the vigorous opposition of German and other steel tube
: manufacturers and the rigid cartel into which those manufactu-~
¢ rers had been organized. He encountered great difficulties in
v - obtaining the necessary machinery and equipment, but finally was
“able to procure designs for such equipment and to have 1t pro-
duced for him by a German factory that had not theretofore been
engaged in the production of tube fabricating machinery and thus
was not subject to the dominatlion of the cartel.

Ry PN P

The Armament and Munitions Works !
{

Prior o the late nineteen-thirties, the principal .
contracts of the Rumanian Government for the purchase of ;
1

¢ ) armaments were granted to forelgn companies, principally the

3 ; Czech Skoda and Zbrojovka works, 2 development which ham-

. pered the growth of Rumanian lndustry and, in the oplnion of
many Rumanians, might involve serious consequences in the -
event of war. Mr. Malaxa believed Rum2nian industry should
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be expanded to be able to handle, and should be given, a
substantial part of such contracts. He accordingly pre-

pared a detalled program which he submitted to the Rumanian
Government, and which was approved by %, for the building

up of an armament industry in Rumanla and whereby portions of
certain of the contracts which had theretofore been given to

Czech factorles would be transferred to Rumanian industries. .
In 1936, while the above steps were being taken, Mr. Malaxa,

with the approval of the Rumanlan Government, commenced the e
éonstruction 6f a large factory in the Carpathian Mountains
for the manufacture of munitions. This operation occupiled
an area of some 22,500,000 square feet, of which 750,000
sguare feet were under roof, Approximately 4,000 workers

were employed.

During the years immedlately preceding the war the
munitions plant in the Carpathians and Mr. Malaxa'!s plants
in Bucharest obtalned large contracts from the Government
for the manufacture of munitions and armaments, those fac-
torier receiving, in total, about one~third of all of the
orders for armam2nt and munitions placed by the Rumanian
Government during that period. However, all Rumanian fac-
tories having facilities for the manufacture of munitions and
armaments were, during those years, given all such contracts
that they could possibly handle.

- After the war the Malaxa armament and munlitions
works were converted for the manufacture of equipment for
the oil industry, railroad cars and other industrial prod-

ucts.

Corporate Reorganizations

Early in 1939, Mr. Malaxa reorganized the corporate
structure of his enterprises, without, however, affecting his
ownership or control thereof. He caused three stock corpora~
tions to be organized under Rumanian law, to which were trans-
ferred the legnl title to his factorles. These corpora- .

tions were: :

N. Malaxa, 3.A.R. (the locomotive works),

N. Malaxa, Uzine de Tuburl si Otelaril, S.A.R.
(the tube factory), ,

N. Malaxa, Fabrica din Tohanul Vechiu, S.A.R.
(the munitions plants).
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Other Business Interests

Resita. During 1932 Mr. Malaxs, Jointly with ' \1
Mr. Max “Ausnlf, acquired approximately 20% of the outstand-
ing~$¥hares of‘ﬁ inele de Fler si Domeniile.din:Reaifa.S.A.- .
(hereinafter ocalled Resita) . —ReSIte 18 the largest.iron and ){
Steel manufagturing congern.in Rumania, being an integrated
operation having its own iron and coal mines, coke ovens,
blast furnaces and steel finishing facilities, as well as
fabricating facilities for the manufacture of locomotives, -
rallroad cars and equlpment, etc. Resita was the principal - g
supplier: of S§31 to the Malaxa Works, Such shares were -

acqulred from'BTEG, an Austrlan corporation, and constituted
the largest sihg e’"ﬁ'BI'dIng of Resita stook. Mr. Malaxa's par- p

ticipation in such acquisition gave him approximately 10% of
the "outstanding shares of Resita. He was elected an Adminl-
strateur Dé1légué of Resita in 1932, or thereabouts, and
served as such until 1941 when he was removed from the 4
Board by the Antonescu government. He was reinstated as
a member of the Reslta Board of Directors in June, 1945, but
was again removed by the present Rumanian government after
his departure from Rumenla. In 1936, the Resita shares
acquired from STEG by Mr., Malaxa and{Mr. Ausnit were trans- )
ferred to g Monaean company known as®Centrind, formed for

Seg the purpose. The shares of Centrind Were in turn deposited

Wi w — wlth a bank in London under an agreement between Mr. Malaxa
AR N and Mr. Ausnit providing in substance that their respective

Resita shares should be held together and voted as a unit.

Pursuant to a Rumanian law of November 8, 1939, such holding

and voting arrangements for armament manufacturing corpora-

tions became illegal and Mr. Malaxa, as required by such law,

applied for and received duplicate certificates for his

Reslta shares reglstered in the name of Centrind. Subse-

quently Mr. Ausnit commenced litigation ageinst Mr. Malaxa

alleging breach of the London agreement. That and other

litigation commenced by Mr. Ausnit 1s hereinafter more ful-

1y described.

Astra. In 1936 or thereabouts Mr. Malaxa and
jResita jointIy Purchased a maJority of the shares of the
)’"Astra'" Company, of Brasov and Arad, which manufackured
varrowettems of railroad equipment, guns, ampunition and

other products. Mr, Malaxa served as an Administrateur
D&légué of such company from 1936 until 1941, when he was
removed from the Beard by the Antonescu government.

%ogsa-(:u%ir. From 1933 until he was removed in

19k1 by thé government, Mr. Malaxa served, at the

rgquest of the Rumanian Government, as an Administrateur
Délégué of "Copsa-Cugir", a corporation-marufaciuring-small.
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arms, automatic. weapons-and ammunition therefor, whose fac-
tories had been built during the 1920s in cooperation with 3
the British Vickers interests under an arrangement with the '
Rumanian Government. The Rumanian state owned approximately
80% of the outstanding shares of Copsa-Cugir and thelVickers

Company. owned most of the remaining 20% until such shares . .
were 5o01d in 1936 yor thereabouts to a(Qzech munitions.car- o g

poration‘ymown as /Ebrojovka. . )

Upon the German occupation of Czechoslovakla in

1939, the Germans acquired control of ZbroJjovka and through
it of the Copsa-Cugir shares which had been sold to Zbrojov-
: ka by the Vickers Company, together with a substantldl block ]
; of shares in Resita alse¢ owned by Zbrogovka. In 1940 the

Germans (through Albert Qggg;n§ of the%ﬁg;;mann Goering Werke,
which had taken over Zbrojovka), demanded representation, as
substantial stockholders, on the Boards of Directors of
Copsa-Cuglr and of Resita. Such demands were made upon .
Mr. Malaxs (among others) as an Administrateur Délégue of

the respective corporations., In such capacities he acceded
to such requests, with the approval of the Rumanilan Govern- ﬁ
ment.

Other Companies. Mr. Malaxa also had investments
in various otheér Rumanian corporations, and was a member of
the boards of directors of several such corporations, among
which were:

}fSocietatea Nationala de Gaz Metan, a corporation
owning The very large RUMarign reserves of.bafural gas,
of which Mr, Malaxa was the largest private stockholder,
the Rumanian State owvning 80% of the outstanding stock;

; ord Motor Co 7, the Rumanian Ford subsidlary,
.‘ of which Mr, Malaxa was ChairmaR O tme-Boara; .

’ESantierele Navale Galatzi, an important maxdne
construction company; and =~

) Elo%gni, a limber company with woodland holdings
. of about 150,000 acres of virgin forest and a plant situ-
ated on the Danube. .
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II. UNDER GERMAN OCCUPATION

The Antonescu Government )

On September 6, 1940, King Carol abdicated, General

Ion Antonescu came lnto power and Rumania was swung into the
Axis line. Under the "New Order" Rumania was to become a
purely agricultural country, industrially and economically - .
dependent upon Germany, and her heavy industries were to be |
integrated Into German concerns, then gradually eliminated.
This was not a program to appeal to Mr, Malaxa, who had pur~ ‘
sued with marked success a course diametrically opposed to .

.+ that envisaged for Rumania by Hitler. i

In December, 1940, the Antonescu government entered
into an economic agreement with Germany, one of the main
objectives of which was to secure for the Germans the more
important industrial installations in Rumania. Mr. Malaxa
refused either to sell his plants to German interests or to
implement the integration of Rumanian industry into the ¢
German economy, and his plants were an essentigl element in

- the German plans. A way had to be found and it was, in the
typically Nazl manner.

i
1yl

! Arrest of Malaxa and German Selzure; Rogifer [s’ 4 /L

. 1
In January 1941 the extremist iron Guard {which (%
had theretofore participated in a coalition nescu) TN
attempted an armed insurrection to seize complete power; t
Antonescu, however, with army support, succeeded in sup-
pressing the rebelllion after considerable street fighting
in Bucharest. During the fighting certain Iron Guardisis
occupled Mr. Malaxa's house in Bucharest, as well as other
houses in the neighborhood, and used them for cover during
the fighting with the army. The Antonescu government selzed
this incident as a pretext, arrested Mr. Malaxa on January 23,
. 1941, and placed him in'a military prison. He was charged
v wlth aiding the rebellious members of the Iron Guard during
' the uprising. The charge was not only wholly trumped up
.+ . | and enbirely false but on 1ts face ridiculous to those who
et | new of Mr. Malaxa's political and business interests and
E .- friendships. While subsequently fully exonerated, as noted
... below, the pretext served the purpose of putting pressure
AT upon Mr. Malaxa to "cooperate”.

N

Voo While in prison Mr. Malaxa received various sug-

‘,_< gestions and requests for his cooperation with the German- !
. Antonescu economic program, among others beilng a message
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from Baron von Killinger, the German Minister to Rumania,
threatening Mr, Malaxa with deportation and eventual execu~
tion unless he consented to the transfer of his plants to
the Hermann (oering Werke., Him answer was a flat '"no".

He was bake: - 7sr military guard to Antonescu and there
"ordered" t- ... He refused; and the process was re-
peated with variations several times, and with the same re-

sult,

Despite his imprisonment, the charges concocted
against him, the pressure and threats, Mp. Malaxa continuved
"aneooperative",* On February 13, 1941, only twenty days
after the arrest of Mr. Malaxa, the Antonescu government
entered into an agreement with the Hermann Goering Werke,
whereby a corporation, to be known as "Rogifer", was to be
formed for the purpose of operating the Malaxa factories,
such corporation to be Jointly owned by the Rumanian Govern-
ment and the Hermann Goering Werke. Under the agreement
the entilre management of the plants was turned over to the
German company, which was also glven an option to purchase
the plants during a period to expire December 31, 1943
(Exhivit 1). In order that this agreement might be carried
out with some semblance of legality, the Government, five
days later, on February 18, 1941, issued a Decree-Law which
purported to expropriate Mr, Malaxa's interest in his fac-
tories on the supposed ground that his companies had re-
celved excessive profits on their government contracts (Ex~-
hibit 2). The Antonescu government apparently was con-
vineced of the futility of persuasion upon Mpr, Malaxa and re-
sorted to self help. . o

Those steps having been taken, on April 3, Mr.
Malaxa was released from prison and placed under house ar-
rest in Bucharest (Exhibit 3). While held under such arrest,
Mr., Malaxa was strictly confined to his home, was not permitted
to receive any visitors or to transact any business, and was

* TIn a fashion typical of dictatorial regimes, Mr. Malaxa
and his family became the butt of a propaganda campaign de-
signed to becloud what was actually golng on, and to create
an ostenslble justification for the Government's actilons.
Many of these stories reached the United States, and ap-
peared at that time in newspapers here, NoO comparable
publicity was given %o Mr. Malaxa's subsequent release from
confinement, or to his eventual clearing of the charges made

against him,
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not even allowed to leave his house to attend his daughter's
wedding. While Mr. Malaxa continued under arrest, the process
of turning the Malaxa works over to the Germans proceeded, the
"legal" details taking some time due, at least in part, to the
unwillingness of Mr. Malaxa to "cooperate" by signing any
documents whatsoever or giving his consent oy approval to any
step. (Exhibits 4 through 9, inclusive)

On June 2, 1941, the incorporation of Rogifer was
authorized by a speclal decree. On September 29, I§E1,
meetings of the "stoekholders" of Mr. Malaxa's three corpora-
tions were held, at which all the shares of stock of such
corporations were voted *y the Rumanian Government, as their
purported owner, in favor of leasing the plants to Rogifer.
On September 30, 1941, the Councilil of Ministers formally
approved the lease to Rogifer of the Malaxa plants. On
October 9, 1941, the Board of Directors of Rogifer ratified
the lease by that company of the plants, thereby completing
all of the steps required to turn the Malaxa works over to
the Germans. Thereafter, on the very same day, October 9,
1941, Mr. Malaxa was released from house arrest (Exhibit 10).

In so far as known fo Mr. Malaxa, his works were
the only substantial industrial enterprises in Rumanla seized
by the Antonescu government and turned over to the Germans, al-
though the Germans did "purchase" substantial interests from
others in various properties.

Unsuccessful Efforts to Regain Plants during German Occupatilon

After his release from imprisonment Mr, Malaxa had
nothing whatever to do with the operations of his works durlng
the occupation of Rumania by the Germans. He stayed either in
Bucharest or at his country home. He did, however, use his
utmost endeavors to secure a reversal of the acts taken wlth
respect to hls properties during his imprisonment. The pre-
texts could Pe and were proved to be unfounded. Even before
Mr. Malexa's release from lmprisonment, several of the members
of the Iron Guard who had entered Mr. Malaxa's house during
the uprising were convicted and sentenced for "domiclle
viclation”, the verdict stating that the "culprits **¥ intro-
duced themselves by force into the Mr. Malaxa's house ¥%%* al-
though the culprits kmew that they were not allowed to
enter *%¥ without consent, nevertheless they entered fully
determined and by force **#* barricading entrances." (Exhiblt
11) Purther subsequent investigations confirmed that Mr.
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Malaxa "di1d not participate in the leglonary rebellion of
January 1941" (i.e. the Iron Guard rebellion), **+ "did not
have snything to do whatsoever with the preparations pre-
ceding sald rebellion *#*", and that he has "never had any
connection with the leglonary movement". (Exhibits 12 and

13)

A long-drawn-out Investigation was conducted by
a government-appointed commisslon into the charges that ex- -
cessive profits had acerued to Mr., Malaxat's factories on
their government contracts, which resulted in a findli.; that
such charges were wlthout foundation, (Exhibit 14)

After El Alameln {October 23, 1942), Stalingrad
(February 1943), the German surrender in Africa {May 12, 1943),
the Allied landing in Sicily and the fall of Mussolini (July
1943), the enthusiasm of the Antonescu government for co-
operation with or incorporation into the Nazi orbit was con-
siderably dampened. Supperters of Mr, Malaxa's efforts to
secure the return to Rumanlan control, and to him, of his
plants became more outspoken and effective as time elapsed.
On February 13, 1943, the Rumanlan Government entered into
an agreement whereby 1t repurchased the Rogifer shares held
by the Hermann Goering Werke, thus becoming the sole stock-
holder in such corporation. (Exhibit 15) On October 9,
1943, the Government issued a further decree liguidating Rog-
ifer, canceling the lease of October T, 1941, abrogating the
Decree-Law of February 18, 1941, and providing for the re-
turn to Mr. Malaxa of the shares of stock in his corperations.
Ar a condition to the promulgation of the Oetober 9, 1943,
decree, Mr. Malaxa was required to renounce his claim against
the State for non-functioning of the plants. {Exhibit 16)

But having the shares of the Malaxa companles re-
stored to him did not accomplish the physical return of
the plants or place Mr, Malaxa agaln in control of them, and
he was unsuccessful In his efforts to regaln possession and
control from the Antonescu government. On December 19,
1943, a decree was published authorilzing the liquidator of
Rogifer to continue operations as before the October 9,
1943, decree. (Exhidbit 17)

While restitutions of property seized by the Anton-
escu government for raclal, religlous or political reasons
proceeded as rapidly as possible after the armistice, it was
not, as hereinafter more fully set forth, until April 13, 1945,
seven months after the surrender of Rumanie and four years af-~

ter thelr confiscation by Antonescu, that Mr. Malaxa was fully
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restored to the management and control of his plants through
the operation of a decree published that date. (Exhibit lg% .
Suech decree, authorized by the Council of Ministers, was sub-
mitted to the King accompanied by a report reviewing the
colrcumstances vnder which the Antonescu government had seized
the plants from Mr. Malaxa, and stating that "political inter-
ests forced the past regime to do this act which prejudiced
the Rumanian interests ##** [disregarding] all principles of
law and truth #** the State took over the 'Malaxa! Works, by
megns of a so-called expropristion, supported by groundless
regsons, as was later proved even during the former regime."
The report points out the numerous complexities and matters
requiring settlement, including damages to plants, for de-
livering of the tube mill to the Russians under the Armistice
Convention, etc., which must be settled, and the decree pro-
vided for a commission of arbitrators authorized to settle
all disputes. (Exhibit 19}, The terms of the settliement
agreement are further desceridbed below.
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IIT. UNDER RUSSIAN OCCUPATION

Armistice and Russian Qccupation

_ On August 23, 1944, King Michael arrested Marshal
Ion Antonescu and Vice-Premier Mihal Antonescu, and anhounced
his order to cease fighting and request for an armistice.
The following day the Iuftwaffe attacked Bucharest and on
August 25 Rumania declared war againat Germany. The Red
Army gulckly occupled Rumania, encountering no resistance
from the Rumanians and but little from scattered remnants of
Germans. Within days Rumania was a country completely
occupled by the Red Army. During the occupation process a
new government was installed representing all democratic
political parties.. An Armistice Conventilon was signed at
Moscow on September 12, 194%, as "dictated by Moscow'.

"The Rumanilan negotiztors came home a disappointed
and puzzled crew, with an armistice that looked, at
least to them, very little like the armistice whieh
they originally had been offered months before in ihe
preliminary negotiatlons conducted through the good
offices of the British and Americans in Cairo, Egypt.
It gave Russia almost completely unlimited cccupatlon
privileges *¥¥_, fThe armistice promised a tripartite
Armistice Control Commission, each part--Soviet,
American, and British--to have 1ts own inalienable
functions, but the whole under Soviet chairmanshilp.

“"This last was considered a ray of hope, but the
hope thinned out as the months went by and neither an
American nor a British political representative arrived
to pair with the soon roaring Soviet Embassy **¥,
Meanwhile the Soviet command in Rumanla took a tight
grip on everything 1t wanted to control, ably seconded
by a very large political section working out of the
Soviet Embassy, at which the then chief communist
representative in the first Rumanian surrender govern-
ment, Minlster of Justice Lucretiu Patrascanu, was
presently noted to be a faithful daily visitor.

"When eventually, almost at the end of 194, the
American and the British military and political repre-
sentations did arrive, it was. soon found that the pre-
sumably equally important Western military representa-
tives were in fact considered part of the subordinate
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Soviet command, were treated as subordinates, and had
indeed nothing whatsoever to say about the management
of Rumania under the armistice,"®

The provisions of the Armistice Convention were
drastic with respect to reparations payments payable by
Rumania to Russla (none of the other allles, incidentally,
made any claim to reparations). Article 11 provided that
losses caused the Soviet Unlon as a result of the ogccupation
by the Rumenlan forces of portilons of Soviet territory would
be made good by Rumania, but "taking into consideration
that Rumania hss not only withdrawn from the war but has
declared war and in fact 1s waging war against Germany and
Bungary,"” it was agreed that compensation for losses would
be made only in part, namely, up to an amount of $300,000,000
U. S. dollars payable over a six-year period in commodlties
{o1l-products, grain, timber products, sea-going and river
eraft, sundry mschinery, etec.). (Exhibit 20)

During and following the process of occupation
of Rumania by the Russians, the Red Army engaged in exbten-

‘slve looting, carrying off considerable amounts of merchan-

dise, mschinery and movable equipment., Few, 1f any, indus-
trial establishments were spared, in the case of Mr. Malaxa's
plants the products, machinery and equipment so tzken being
of a value of more than a half million dollars and including
almost the entire contents of a modern engine plant. American
owned as well as other plants were looted, the oll companies
being pasrticularly subjected to the activities of the loot-
ing sgueds. None of the owners of the looted property has
received any compensation therefor, nor has the Rumanlan
Government been given any credit in respect of looted prop-
erty sgainst 1ts $300,000,000 obligation under the Armistice
Convention.

Tube M111l Taken by Russiensg under Armigtice Convention

The Russians, as the Germans before them, lost
1ittle time after occupation in attempting to gain control or
&t least partlal ownership of important Rumanian industries.
In October 1944 & proposal, later pressed by Mr. Finogenov,
the Russian Chlef of the Economic Section of the Allied Con-
trol Commission, was made to Mr. Mzlaxa that he sell hils
plents against payment in large part in United States dollars
in Switzerland. Thils proposal and 21l similar suggestlons
which would have given the Russians ownership of or a parti-

* King and O'Brien, The Balkans, p. 12%,
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cipation in hils plants were flatly rejected, As in the case
of the Germans, the Russians resorted to self help, although
in this case, during the first months at least, without the
active asslistance of the Rumaniau government in office.

On November 10, 1944, a proposal was mede, in
the name of the Inter-Allied Control Commission, by the
Russlan Genersl Vinogradov, to the Rumanian Commission
for  Armistlce Enforcement that the Malaxa tube mills be
handed over to the Soviet Union under Artiele 11 (men-
tioned above) of the Armistice Conventlon, despite .the fact
that the mllls could not properly be considered as
Ycommodities", within the meaning of such Article. On
November 27, 1944, the Rumanisn Commission explained to
the Control Commlssion that the dismantling and shipment to
Russia of the Malaxa tube mills would have serious reper-
cussions on the implementation of the Armistice Convention,
as the loss of those mille would greatly hinder the repasir
and development 6f Rumania's o1l industry and diminish the
production out of which the Rumanian obligations under the
Armistice Convention had to be fulfilled, especilally as
some 50% of these obligations were to be satisfied by de~
liveries of petroleum products. On November 29, 1944,
Ceneral Vinogradov advised the Rumanian authorities of "the
final and irrevocable” decision of the U.3.S.R. Government
to take over the tube wills as reparations. (Exhibit 21)
This advice was implemented by asction, and on the next day,
November 30, a Soviet military detachment appeared at the
tube mill, took possesgion, and started loading finished
tubes that were 1n the warehouse. On December 1 the Ruman~
lan Commission was advised that the Rumanian Government had
been ordered by the U,S.S.R. to turn over the tube mllls at
once. On December U the Minister of Natlonal Economy ad-~
vised the Rogifer company (which s%t11l had de facto posses-
sion of the mill) that 1t had become imperative to hand over

the tube mill to the Russilans. (Exhibit 21-a) On December 17

actual dismantlement of the 14-inch tube mill was commenced.
In the meantime every effort had been made by Mr. Malaxa to
prevent the dismantlement of the tube mill., He made 2 -
personal request to the King for his iIntervention, and to
General Radescu, the then Prime Minister. He also sought
and obtalned the intervention and help of Dr. J. Maniu,
President of the National Peasant Party, Mr:i D. Bqatianu,
President of the National ILibersl Party and of Mr, Savel -
Radulescu, the Chairman of the Rumanian Armistice.Commig-
slon. These gentlemen did 211 they could to prevent the
taking of the tube mill, although Mr., Bratianu edvised Mr.
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Malaxa %o permit the Russians to participate in his plents,
belng thereby hopeful of averting the dlsastrous consequences
to the country of the dismantlement of the mills. Mr. Malaxa
was unwilling to make that compromise, although he agreed to
consider a short term lease which, however, was unsatlsfactory
to the Russisnsg, The interventions and protests were, how-
ever, partially successful, and General Vinagradov finally
pgreed to leave the 6-inch mill stending, at least temporaril¥sy
This decision was communicated on December 22, 1944, by a -
letter from the Minister of National Economy addressed to
Rogifer. (Exhibit 21-b) Although requested to cooperate in
the evaluation of the dismantled plant for the purpose of

"determining the credit to be given to Rumenis under the Armis-

t1ce Convention in respect thereof, Mr. Malaxa refused. Under
date of January 2, 1945, the Minister of Natilonal Economy wrote

"23 early as Nov. 29, 1944, we notified Mr, Malaxa
of this situation [that "the Allied Control Commission
(Soviet Commission) notifled the Roumenian government

_on Nov., 29, 19434, of its 'final and irrevocable' decl~
sion to take over the Malaxa Tube plant"] #*## and
requested him to take part in the computation of the
value of the plants or to extend his cooperdtion, since
1t was 1n the interest of the Roumanlan state, as re-
gards dealings with the Allled Control Commission, to
reach as fair a -valuation as possible ##¥ all of which
does not clash with your iInterests. Nevertheless, your
cooperation is not forthcoming.

"While your reserve could be understood at the
time, as motivated by a feeling that you feared that
your cooperation in the evalustion would be interpreted
as consenting that the plant be tsken over; today,
since we'are faced by a de facto sltustion, created by
the unilateral will of the Allied Control Commlssion, -
the problems of an accurate assessment *#¥ must come
before the hypothetical pre-occupatlon mentloned
above”, (Exhibit 21) )

Mr. Melaxa's tube mill wds the only industrial plant
taken out of Rumenia by the Russians under Article 11 of the
Armlstice Convention. The Rumanlan -Government was glven a
eredit in respect of the plant in the amount of $2,460,000
against the $300 million due as reparationg under the™armistice
Cornvention. (Exhibit 22) As noted asbove, substantial amounts
of property were carried off by the Russians as loot, including
substantlslly a1l the contents of an engine plant belonging to
Mr. Malaxa, MNeither credit to the Rumanien’ Government nor com-
pensation to the owners has been made %&n respect of looted

property.
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Eventual Recovery of Plants

Although Rumanlia was a country ruthlessly occupled
by the Ruselans, Rumanlans confidently hoped, and belleved, ]
that somehow they would be eble to reestablish themselves as
a free democratic country. To this end they counted much on
the help and backing of the Western powers, especlally the -
United States. That hope was difficult to extinguish »
and st1ll survives among many who have managed to escape.
Thelr efforts, sincere and fearless though futile, to stem
the Russian tide and to £ind a modus vivendi with or under . v ‘
the Russians, are now, unfortunately, but a chapter of the
history of the Russian annexation of eastern Europe.

- -

The surrender government

U w%% lasted until early in 1945, when, feeling the
increasing heat of atvack from the Left, the 'Historilce!
parties tried to take matters more into their own
hands by lnstalling General Radescu a3 premier, #¥* 1

X "The man who the Historlc parties hoped might

~‘gsave the situation, General Radescu, seemed as well

‘ fitted for the job as could be expected if 1t is re-

K membered that the party leaders who settled on him
were more concerned with nationalistic patriotlsm than
with politics, hating Soviet domination as much as
they had German.

"Radescu was non-political in the sense that he
had never been an actlve pollticlan but had stuck to
his army career. *#* ipn 1042 he #%* wrote a bitter
letter to the German Ambassador #*#** protesting that
Germany was leadlng Rumanla, for purely German ends,
farther and farther Into a bitter and bloody war #¥**
for which Rumania might some.day have to pay a heavy :
penalty. #*#* For his temerity Radescu spent nearly C
two years in concentration camp,"# :

As we now know, the Radescu government was the
last stand of the Historlc parties and democratic forces in
Rumania. During February 1945, while negotilations were .
theoretically taking place in Moscow for the orderly develop~
ment of the Rumanian situation under tripartite participation,

* King and O'Brien, The Balkans, pp. 127-128.
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Vyshinski arrived in Bucharest and requested an audience with
the King that evening. He demanded the dismissal of the
Radescu government.

" #»x% Mr. Vyshinski the next day demanded an
audience with the King and asked for his decislon
on the suggestlon of the previous evening. The
King replied he had communicated this information =
to General Radescu and had started consulting party :
leaders for the purpose of choosing another Prime - |
Minlster. Vyshinskl declared this answer was
unsatisfactory. Then, the report stated, Vyshinskl .
looked at his watch and told the Xing he had Just ¢
"~ two hours and five minutes to make 1t known to the
) public that General Radescu had been dismissed. By
eight o'clock, he added in emphasis, the King must : )
( tell the public the name of his successor."*

Efforts to form a successor government encountered
‘difficulties. _ ‘

" *#% Shoptly afterward Mr. Vyshinski sent word
to the King that the Communist leader, Petru Groza,
was the cholce of the Soviet government. Neverthe-
less, the Xing continued to consult party leaders and

o ' on the evening of March 1, Vyshinski again saw the
T Eing %o Inform him personally that the Soviet Unlon
E wanted Groza appointed. The King then decilded to

charge Groza with the formation of a government."*

The tcaking of the tube mill and the working out of

a settlement in respect thereof, the matter of dispositlon
of the -claime relating to past operations of the Malaxa
factories an. simllar matters, presented numerous practical
and technical problems which required solution or settlement
before the actual return of Nr. Malaxa's pjlants to him could
e completed. To this end, the Radescu cabinet appointed

a2 Commisslon to prepare a detailed settlement agreement
whereby the plants ‘would be effectively returned to theilr ;
rightful owner. This Commisslon had not completed its !
work at the time of the dismissal of Radescu. Even under .
normal conditions such matters would have reguired con-
slderable time, but to settle them amid the chaos then exlsting,

3 KRS e g o

* Byrnes, Speaking Frankly, p. 51. , '
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under a government beset with all the problems of milltary
occupation and conflicting pressures from various politieal
and natlonal groups, was an accomplishment indeed. As noted
above, Mr. Malaxa's plants were the only importent Rumanien
industrial enterprise taken over by the Antonescu Government,
so that the restitution of those plants presented a unigue
situation which did not fall into any program of general
application. Also, there was the matter of compensation for
the tube mill, the only Rumanian plant (at least up to that
time) turped over to the Russians under the Armistice Con-

vention.

.. The Russians and thelr Rumanian Communist henchmen,
upon being installed in power through Vyshinski's inter-
vention, did not immediately adopt an anti-capitalist attl-
tude, Reassurances, seemingly authoritative, were given to
industrialists so as to induce them to invest in the rehab-
ilitation of their factories.* The settlement agreement
with respect to the Malaxa factories, which was in process

* See Article by , Reds Seen Choklng Trade in
Rumanla, New York Times; March 2, 1949

U wx% fhe Rumanian middle class already
.has been vlctimlzed by a fraud that Premier
Stalin and other leading Communlsts recently
have tried out on the world at large. . This is
the conception that 'capltalism and communism
can live very well together.'! : .

"When the Communists seized power in Rumania,
they told the ‘'ecapitalists' through the authori-
tative voice of the secretary-general of the
Communist party that they had nothing to fear.
'Don't worry,! the 'capitalists' were told,
teontinue to invest; you will be protected.!

"Incredible as it may seem now, many an
industrialist and many a small business man and
shopkeeper belleved these asgsurances. In the
enthusiasm of the first postwar reconstruction,
great sums were invested. It iz true that as
time went by taxes increased to the point where
they almost wiped out profits. But at least the
Investors had the Communist party'!s guarantee that
thelr property would be protected."
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of preparation by the Commission appointed by General
Radescu, was not, therefore, allowed to drop by the incoming
government, although, of course, the Communist elements
therein could hardly be expected to be enthusiastic over the R
proposal. Mr. Malaxa endeavored in every way available to
overcome thelr active or passive resistance to the restitu-
tlon. An indirect approach was utilgzed by the retention,
for a substantlal fee, of one Mircea}Solacolu (thenRumanisn. . e
Foreign Trade. Commissioner), who Wa'§ believed to be persone - p
rata and on good terms with influential Russian elements
and wilth certain Communist ministers, to endeavor to expedite
the completion of the restitution. Mr. Malaxa believes the .
efforts of Mr. Solacolu contributed to the final conclusion
of the protracted and complicated negotiations. He also
believes that earlier efforts of Mr.- Solacolu were largely
responsible for modification of the Russian demands as re-
igards the tube mill, with the result that the Russians did
..o+ not teke, as theﬁ originally proposed to do, the 6-inch mill
uﬂ¢fg along with the 1%-ineh mill.* Mr. Malsxa did not otherwise
oG » retain the services of, or make any payment to, any person :
4\*“ ot § X who might be considered a Communist or Communist collaborator, A
ALY L73% .| with one possible exception in the case of his proposed
w7 T aprangements with Max Ausnit hereinafiter mentioned.

: . Pursuant to the law of April 13, 1945 (Exhibit 18),
A o B MJ(” restoring to Mr. Malexa his plants, a "Transaction and Act

»"  of Compromise™ (herelnafter referred to as an agreement; was
B entered into under date of April 17, 1945. (Exhibit 23
wj_,,:.--"‘. > Such agreement made provision for or disposed of claims re-
; _\\YJ"Y’ lating %o past operations, open contracts and accounts, work in
Ty * rrocess and manufactured goods, transfer of employees and
various simllar matters. The agreement also provided (Article
3), in part, that:

"As a counter value to the 14" rolling mill and
of the machines in the pipe factory which the State
handed over to the Soviet High Command in part payment -
of 1ts war demages, the Roumanlan State acknowledges
the debt and lays at the disposal of the 'N. Malaxa!l
Pipe and Steel Works S.A.R. Company abroad, the sum
of 2,460,000 U.8.A. dollars effectively and free of

* Mr. Solacolu's position of influence, if in fact it
actually existed, did not last. It 1s understood that he
zubsiquently fled from Rumania and is now living in South

merica.
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any present or future restrictions, namely the sum
in dollars which the State has deducted from the war
damages due to the U.R.S. by handing over the rolling
mill and the machines,"

-

Collection of Tube Mill Indemnity and Conversion into Dollars

As noted above, the Rumanian government had been . 1
glven a credit of $2,460,000 under the Armistice Convention
in respect of the tube mill delivered by the Rumanian Govern-
ment to the U.S8.S.R. under Article 11 of the Armistice Conven- .
tion., Such amount was agreed upon as the value of the mill
between the Soviet authorities and the Rumanian ministry
handling the matter, The value so fixed was substantlally less .
than the actual or replacement value of the mill. At the same ¢
time the Russians received about $525,000 value of semi-
finished steel for use in the tube mill which belonged to
Rogifer, the government corporation still in possesslon and !
then operating the plants. The Rumanian Government was like- ;
wlge glven credilt for such steel under the Armlstice Conven- ’ !
tion. (Exhibit 22) '

This provision for payment by the government of
the above amount was iIn accordance with the normal procedure
in the case of reparation payments required by the Armistlce
Convention. Commodities destined to be turned over to the
Russilans under such Convention were purchased by the Govern-
ment from suppliers, who, normally, recelved payment there~ J
for from the Governmment in the local currency. Provision o
was made for payment in dollars in respect of the tube mill
as 8ll partles recognized that, in order to replace the tube
mlll, 1t would be necessary to purchase the necessary mach-
inery and equipment outside of Rumania and that payment
therefor would have to be made in foreign currency. .

Notwithstanding the commitment of the Government to
, make payment in respect of the tube mill in foreign currency,
nelther Mr. Malaxe nor any of his companies ever recelved
any payment in dollars or other foreign currency directly
from the Govermment on account of such obligation. After
more than a year of unsuccessful efforts to secure such
payment, on June 7, 1946, the Rumanian Government authorized
the issuance of permits to the Malaxa Tube Company for the
export from Rumania of certein products, from the proceeds of
X the sale of which the tube company)go be able 4o reimburse
N itself 1in foreign exchange up tom int of the Govern-
ment's obligation for payment in’ pd of the tube mill.
(Exhibit 24) VWhile several export ‘permits were subse- .
quently granted pursuant to such suthorization, none proved .
of any value or became an effective reallty except one N




permit coverlng the export of some 10,000 cuble meters of
lumber, from which export and sale Mr. Malaxa realized approxi-

mately $190,000.

Reallzing that the promised payment in foreign
exchange, whether directly or through the issue of export per-
mits, would not in fact be made, Mr. Malaxa requested that pay-
ment be made to him in lei, the locel currency. Part payments
in lel on account of the obligation of the Government were made -
for a while thereafter, during the period that Alexandrini, a -
member of the National Liberal Party, was Finance Minlster, but
such payments ended when Luca, & Communist, became Flnance

Minister.

) During the period of his efforts to obtain payment of
the Government's dollar obligation in respect of the tube mill,
various proposals were made to Mr., Malaxa by persons who :
believed they could induce the Government to carry out its :
agreement. Mr. Malaxa discussed this matter with Mr. Max
Ausnit who stated that he was able and willing, and for a sub~
stantial fee would, obtain ﬁayment in full, in y. S. dollars
or Swiss francs, of the §2,460,000 due to Mr. Malaxa from
the Rumanian Government under the settlement agreement. Not-
wlthstanding that Mr. Malaxa had had previous unfortunate
business experlences with Ausnit, Mr. Malaxa regarded Mr.
Ausnit as an 1deal person to effectuate the payment because
of the services he had rendered to Russian interests and
the Communlst regime in Rumania. It was Ausnit vho gave
the Russians their first participation in the industrial
properties of Rumanila through the issue to them of a pro-
prietary stock interest in Resita in lieu of satisfying their
claim in kind for Russian raw materials consumed during the
war, establishing a pattern later followed by the Russilans
in Rumania and other occupled countries.* He had had

*Ausnit, as administrateur délégué’ of Resita, had, under
date of December 29, 1944, without the authorization or approval
of the Rumanian Government then in office, proposed to the
Russlans an arrangement, whereby stock of Resita would be issued
to the U.S.S.R. in settlement of Russian claims in respect of
ore and scrap iron, from Russian sources, consumed by Resita
during the German occupation. (Exhibit 25) Such arrangement
was subsequently concluded, with the U.8.S.R. becoming the
owner of 30% of the outstanding stock of Resita.

N/
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an setlve part in organizing the SOVROMswhich were eagerly
sought by the Russlans and had participated through companies
controlled by him in SOVROM Iemn which took over the lumber
Industry.* And it was Ausnit who had suggested to the Rus-
pians that they take the Malsxa tube mills in order to further
the reconstruction of the U.S.S.R. on the #sserted ground

that the mills were too large for the needs of Rumanls, Thus

1t appedred that i1f anyone could induce the Groza govern-

ment to make peyment in foreign exchsnge as required by the e
settlement agreement, probably Ausnit could; and, in any
event, Lhe fee requested, though exorbitant, was entirely
contingent. Ausnit, however, was not successful. Subse-
quently he claimed to be entitled to his fee notwithstanding
and liltigation, hereinafter mentioned, ensued.

Part of the lei received by Mr. Malaxa in lleu of
dollars inder the settlement agreement were subsequently con-
verted into foreign exchange under srrangements made on behalf
of Mr. Malaxa with the American Joint Dlstribution Committee
and the Hebrew Immigrant Aid Society under Rumanian govern-
ment approvals obtalned by such orgenizations, Under such
arrangements Mr. Malaxa furnished to such organlzations lel
required by them in Rumania for charitable and other relief to
the Jewish inhabitants of Rumanla, against Swiss francs paid
to Mr. Malaxa In Switzerland or U. S. dollars paid to him In

—_— _ N1

* "It wonuld be untrue to say that 21l this [ SOVROMs
and Russlan participations in Rumanlan industries)
was the excluslve work of the Communists. Prominent
Rumanian capltallsts helped them. Most of these men

came from around Gheorge Tatarescu, later discarded

as forelgn minister.

Others were lndependent indus-,

trialists.

It was saild that Max Ausnlt, the little

red-haired steel man who entertzined Russians as

lavishly &s Americans, had a hand in organigzing SOVROM 1

Lemn, which took over the timber cutting and lumber

Industry. These men,knowingly or unknowingly, were

strong supporters of the sixth column. MNMany supported

their aims, no doubt, in honest efforts to come to a

peaceful understanding with the big neighbor of thelr

country., Others expected personal gains out of their ]

collaboration.” (Bishop and Crayfield, "Russla Astride
03,y T ————

N the Balkans", p, 203, Y
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New York,* (Exhibit 26)

Efforts _to Secure American Partileipations

Before the war Mr., Malaxs bullt a Rumsnlan industry;
after the war his efforts were directed toward rebuilding and
expending that industry. As an engineer and industriallst, he —,
fully appreclated and recognized the desirability, if not R
necessityf of securing the cooperation, participation and
"know-how" of leading American firms, Only with American
technlcal cooperation end with Americen machines could
Rumanian industry be rehabilitated and emnlarged. Only under
a democratic form of govermment would thils be possible, and
only with greater American economic participation and
interest in Rumania could Rumenla resist the pressure of the
Communist forces. Those were complementary principles which
guided Mr, Malaxa's activities until hope, at least for the

. present, was extinguished by the absorption of Rumania by

the U.S,.S.R.

Indeed, immedlastely prior to the War, he had taken
steps to create such a relationship with American industry.
The Germens completed their occupation of Czechoslovakia in
the early spring of 1939. Mr. Malaxa had theretofore de-
pended, 1n considerable measure, on Czech steel mills for
his supplies of raw meterial, the Rumanian production being
insufficient to supply 2ll the potential market in that country
for seml-finished iron and steel products. Since the Germans
had shown themselves hostlle to Rumanian heavy industry in
general, and particularly to Mr. Malaxa's steel tube opera-
tions, he felt the need for looking to alternate sources 4
supply, and sent two of his engineers, Messre. Aghd YMeta ™
to the United States to investigate possibile arrangements
with American steel companies. These gentlemen, upon the
recommendation of a minor Rumenian diplomatic official,

* A similar arrangement has recently been made by the
Vatican with certain American motion picture companies, whereby
lire frozen in Italy are to be released for the construction of i
a seminary for American prilests, and the Church authorities in =
the United States are to turn over to the motion plecture com-
panies an equivalent amount in dollars. (See The New York 2
Times, March 9 and 10, 1949.) .
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consulted a New York lawyer,. Mr. Bernard &evine* who, on
their behalf, 1ncorporatedﬂ@g3g;g;__ggggg%ggggng_ganpanation
under the laws of New York, on May 20, 1940, Due to the
rapid spread of the War thereafter, and the engulfing of

Rumania under the German tide, Messrs. Cerkez and Meta were
unable to proceed further with their task.

. In the summeryof 1944 Mr. Malaxa was in touch with
a representativa of theStandard. 011. Company -(New..Jersey),, -

}
}
"y zﬁﬂ'& .. N, S S R V... T

a certain Hen . At Mr, Noel's suggestion, Mr. Malaxa
made a formal proposal to sell to Standard a one~third
interest in his variocus enterprises, the purchase price being
payable only out of earnings. Mr. Malaxa never received any
answer from Standard to his proposal. (Exhibit 27)

>h In November, 1944, Mr, Malaxa retained Qoli Q.

Ide, of Detrolt,.Michigaxn, who was introduced to MP. Malaxa

in Bucharest, and authorized him, as his attorney, to interest
some large Amerlcan industrlal enterprise, or to organlze 2
group of corresponding strength, to acquire a one-third
interest in Mr. Malaxa's enterprises in Rumania, upon the same
terms as those offered to Standard 011, Mr. Malaxa expllcitly
stated that actual participation of American representatives
of the purchaser or purchasers in the management of the Malaxa
industries was lmperative. Col. Ide was not, however, success-
ful in effecting any such arrangement. (Exhibit 28)

R TNy 1 e vt teiners Bty

: Again, in April, 1945, Mr. Malaxa retained a cer-
; © %ain {Col) Grady C.*%MacGlasson, who had been a ,p_x_:g_r_ningn{h
: pepber of the U, S, Military Mission to.Rumapnla .after the
Yo War, to return to the United States as his'ggent to bring
. ‘about some form of collaboration between the Malaxa Ilndus~
trles and a first-rate American industrial concern or
banker, In consideration of technilcal information and
assistance from such Bmerican concern, Mr. Malaxa was will-~ i
ing to turn over 20% of the shares of his principal corpora-
tion. Col, MacGlasson was slso to investigete the possi-
bllity of creeting a Rumanian branch for an American auto-
mobile manufacturer. (Exhibit 29)

ki
&
B

: Soon after Col. MscGlasson's, return;to the United
Lo States from Rumania, he got in touch wilth thefKeiser-Frazer
! _ Corporation, who indicated an interest in negotisting with
Mr. Malaxa for the construction and operation in Rumanla of
& factory for the manufacture of tractors and, possibly, for
the manufacture or assembly of aubtomoblles and trucks.
Arrangements were made for a conference between Mr. Malaxa,
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a Mr.%ﬁodge, at the time head of the Kaiser-Frazer Export
DepdTtmernt;” and Mp. Bernard flauren, the New.York.lawyer who,
under the namé o » had earlier been reteined by
Messrs,. Cerkez and Meta during their pre-war trip to the
United States. Mr, Dodge, however, was unable to make the
trip and Mr. Lauren alone met with Mr. Malaxa in Istanbul in
Janvary, 1946, Mr. Malaxa and Mr. Lauren sgreed, as a basls
for discusslon, upon the organization of a mixed corporatlon,

. Which would lease all or part of Mr. Malaxa's factorles for
“the purpose of carrying on such operations, in which the

American interests would have a 22-1/2¢ interest, Mr. Malaxa
would have a 55¢ interest, and the Russians would have a
22-1/2% interest. The réason for including the Russians as
participants in the venture was that, through the Allied
Control Commission and their Communist colleagues in the
Rumanlian Government, they were in & position to interpose an
effective veto upon the organlzation and commencement of
business of any large new industrial enterprise in Rumania,
such as that contemplated by Mr. Malaxa and in which American
Interests would be represented. In the light of the condi-
tions existing at the time (less than a year after Yalte and
while high hope stlll survived for the fulfilment of the
Yalta pledges for international cooperation), Mr. Malaxa was
hopeful that, desplte such enforced Russian particilpation,
the American investment In the new enterprise and the Ameril-
can technicians who would necessarlly proceed to Rumania in
order to assist in its development would help to bulld up
Rumanian industry and help preserve and strengthen the econ-
omic influence of the United States in Rumanla, MNMr, Lesuren
told Mr. Malaxa that he would submit this proposition to the
United States State Department upon his return to the United
States. Mr. Malaxa, upon hls return from Istanbul, gave a
full account of the scheme to Mr. Emil Kekich, the American
Commerclal Attache, to be forwarded by the latter to the
proper authorities in Washington, Nothing ever came of the
scheme, however, :

Col. MacGlasson was not able to find any other
potential Amerlican investors in Rumanlan industriles, and
eventugily his suthority as Mr. Malaxa's agent was term-
inated, upon the payment of substantial sums to him and to
an agsoclate of hils as compensation for their efforts, such
ag they were. Mr, Lauren, who had asssisted Col. MacGlasson,
also brought suit in the United States courts against Mr.
Malaxa, alleging thet Mr. Malaxa had promised him a large
fee for his services, which was eventually settled b~ the
payment of a substantial’amount to Mr, Lauren.
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IV. ACTIVITIES IN THE UNITED STATES

Economie Mission to the United States

During 1945 and 1946 many Rumanians belleved that
Rumanla would survive Russian occupatiorn and that once the
peace treaty was signed Rumanla would once again be a free -
and independent country. - Mr. Malaxa shared those views and ™
was further convinced that close economic cooperation be-
tween Rumania and the United States was essential if Ru-~
manlan lndustry was to be reestablished. M. Malaxa fre-

~quently dlscussed such matters with Mr. Emil{Kekich, the

i resty Who BAVEMIn" Malaxa
encouragement and support in his efforts to achieve Rumanian-
Amerlcan industrial collaboration. Before Mr. Malaxa came
to the United States in 1946, to further his efforts for
such collaboration, Mr. Keklech assisted him-considerably in
the preparation for his trip and in furnishing letters of
introductilon.. (Exhibit 30.) !

The idea of an Economic Mission to the United

- States of which ¢ Malaxa would be a member had originated P
n 1945 with Ion‘Bernackl, who was general manager of the )

state rallroads. 1, Bernacki called on Mr. Malaxa and
stated that ne desired to go to the United States and there
seek credits with which to rebulld the Rumanien rallroads,
and asked Mr. Malaxa if he would joln hlm. Mr. Bernacki
stated that he had already discussed his project.with Max
Ausnlt, who had agreed to the proposal. Mr. Malaxa stated

"his willingness to join the missilon.

A memorandum (Exhibit 31) was prepared and sub-
mitted to the Government, outlining the possibilities of
obtalning credits in the United States, which referred to an
article published by Mr. Kekich in the Rumanian press early ;
in 1946, and to the article in the June, 1945, lasue of Read- ;
ers' Digest by Eric Johnston. The mission was approved in ;
principle by government offlcials. Gheorghiu-Dej, a prom- oy
inent member of the Cabinet, called Messrs. Malaxa and Aus- kb
nit and informed them that they might go to the United States {
to undertake preliminary negotiations, but without authorlty .
to speak for or to commit the Government. At the suggestion
of Mr., Busnit, who was President of the American-Rumanlan
Chamber of Commerce, 1t was declded that the mission should
be as a delegation from that organization, the purpose of
the mission being to foster commercial relationships between’
Rumanig and the United Stai:s. The mission so constltuted
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recelved the assisﬁance of the American representatives in
Bucharest. =~ (Exhibits 32 and 33.) The members of the mis-
sion left Rumanla in June, 1946,

En route to the United States Mr. Malaxa stopped
in Paris for two months, where the Peace Conference was in
session. Despite the wranglings and difficulties of the
Paris conference, it still appeared possible that Rumanla
could pull through. The treaty would guarantee "the enjoy- -

ment of human rights and of the fundamental freedoms *¥%

and secure the country against "discriminatory legislation
and restrictions thersunder” and prevent the "denial to the
people of thelr democratic rights." Rumania was not Com-
munist and the small minorlty which had seized power would
be-out once the promised free election should take place.
But, as we now know, the promlsed free election did not take
place.¥* :

4 Basis for Rumanian-Amerilcan Industrial Collaboration

Promptly after his arrival in the United States on
September 29, 1946, Mr. Malaxa set about the accomplish-
ment of the obJectives of his visit: <+o secure technical
cooperation of American concerns in the rebuilding of Ruman-
ian industry, an achlevement, the accomplishment of which
would have been, in the opinion of Mr. Malaxa and many, the
strongest possible defense against Soviet influence. The
Armlstice Conventlon, however, had greatly limited the scope
of possible trade wlth the West by diverting to Russia as
reparations the greater part of the principal articles of
Rumanian export, such as oll preducts, grain and timber.
Accordingly, any substantial trade with the West had to be
in new Iindustrial products or as a result of lncreased in-
dustrial production, and Mr. Malaxa devoted his energiles to
exploring possibilities in that direction and seeking collab-
oration with Amerlcan companles to create new industrial
enterprises in Rumania. Within a few weeks Mr. Malaxa was
in negotlation with various American companies and had re-
tained engineers to make studies of possibilities of develop-
ment of Rumanian resources, particularly its large deposits
-of natural gas and its great flelds of reeds and rushes in
the Danublan delta country. A brief outline of the principal:

. of such activities is set forth below. Mr. Malaxa's efforts

to interest American companies in Rumanlan development came

QJ}W"Q

# Bishop and Crayfield! "Russia Astride the Balkans", pp.//

258-263, gives an interesting description of the "electlons"
of November, 1946, — —— .  _. . ce—
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to an end late in 1947 when the Russian Communists came into
full power, King Mihai was forced to abdicate and the Iron
Curtain was drawn over Rumania.

R -

Clearance from Department of State

- Mr,. Malaxa realized that accomplishuwent of his Ob- i

jects and of his various projects for their achlevement o
{ | would require, if not the specific approval of the United -
4 ) o States Govermment, at least its taclt consent, and he, -
i therefore, kept the U. S. State Department at all times in-
? i formed as to his plans and projects. :As already noted, he,

! ‘while 84111 in Rumania, had been in ¢lose touch with Mr.
: Emil Kekich, the Commerclal Attache of ' the American mission

In Bucharest. Later, in Switzerland,: ‘while enroute to the

U. S., heydiscussed his plans in considerable detall with Nr.

Thomas_C. laisdell,uﬁssistant for International Trade to the
: bécretary of Commerce. ; l
; ! Promptly after his larrival this equntry, Mr.
i : Malaxa, thropgh his attorneys, Me sﬁxgi@Pehlg &fLesser and

© Mr., RsndolphlPaul, communicated with the appropriate officlals

of the #te Départment, and such attorneys vere informed, i
after extensive discussions with such offlcials, that the i
Department, on the basis of the availatle facts, would have .
no ohjection to Mr, Malaxa's undertaking industrial and.
other operations in the Americas. (Exhibit 34.)

.l 3
! T
International Harvester !

.-!

. Soon after his arrival, Mr. Malaxa commenced nego-
¢ tlations with International Harvester Corporation with a
" view to effecting arrangements for the manufacture on a
L : considerable scale in Rumania“ of tractors and other agricul-~
{ K . tural machlnery produced' by that Company. This would have
¥ . been a new industry for Rumania, but Mq. Malaxa believed that
; his factories and personnel were capable, 'with the assist-
Y : ance of American technicilans,; of producing such equipment
; successfully.* After 1ong nngotiations Mr. Malaxa and
; : . : !

* Improvement in the standard of living of the Rumanian
. peasantry has beeh a cause to] which Mr., Malaxa | ihas devoted much
: time and given liberally over a period of years. (See below
under Political Activities. ) { During his enforced leilsure from
business affairs under the Antonescu regime, Mr. Malaxa devoted
. his time to a study of agricultural machinery and methods of
i making such machinery availsble to the Rumanian peasantry,
; ' who in most cgses had very small plots of land, individually
i i too. small to support machinery. Also, Mr. Malaxa has always
' felt that the peasantry constituted the backbone of Rumanian
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; ment never came into effect.

T
. Py b
nternational Harvester execUtsW &n agreement dated August
25, 1947, Whith 1lcerded the Malaza factories to produce
tractors and other implements using Internatlonal Harvester's
designs and in accordance with International Harvester's
standards. (Exhibit 35) The U. S. State Department, to
which the agreement was submltted, indlcated 1t had no ob-
Jectlon thereto, (Exhibit 36) Under the agreement American
speclalists were to be sent to Rumanla to assist in getting
the operatlion under way. In view of the way political
events were developing, however, a provision was inserted —
in the agreement that, as a condltion to its becoming ef-
fective, the Rumanian Government should guarantee that the
Malaxa factories would not be nationalized during the 10
year period of the agreement, and that International Har-
vester should have an option to purchase participation in
the Malaxa corporations. The Government refused to glve
any such assurance and consent, and accordingly the agree-

{Exhibit 37.) ,

%

1 ’ Roumanian-American Economic Corporation

As a corporate vehicle for his efforts in order to
further economic relatlionsybetween the United States and
Rumania, Mr., Malaxa caused(Roumanlan-American Economiec..(or: . o~
poration to be organized under the laws of New York on May .

19,1947, Mr. Malaxa subscribed for most of the shares of the /
\Ly— ommori stock of the corporation which were originally lssued,
W\;ﬂfj}'_ﬁf« Lehman Brothers subscribing forfi the. balance; and shares of
L5 \_&.r"‘ -preferred stock were issued to Bethlehem Steel Compeny and .
W $o'F ' 1TGeneral Electric Company. The firm of Lehfian Brothers fur- i
w0 X Y| nished valued assistance togir. Malaxa In the formulation of j
A" 95 | his plans, and Mr. Frank J.®anheim, of such firm, became a :
e v’ ““\c;”'j"‘“ Vice-President of Roumanian-Américan Economle Corporatlon. :
3 ¥ R ».Na.:,;; )
Nty The corporation was instrumental in negotlating a : {

N ?«w‘."“’ .
3 ,,‘wf’“ .V f‘)‘(;w“'i"-’
Rt B *broposal by Bethlehem Steel Company in the fall of 1947 to

B Why vy
Lo W J)".} ’f\,d)’ furnish certain oll well equipment needed by the Rumanian oil
L

WMT o industry, at prices lower than were guoted by any other pro-

WS& spective supplier. The Rumanian Government re jected this .

A\S,;vk proposal. :
3

‘democracy and the strongest possible bulwark against Communism,
Accordingly, Mr. Malaxa's efforts during his early months in
the United States were directed to the establishment of an
industry to manufacture agricultural machinery in Rumania.
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In October, 1947, the corporation formally submitted
to the Rumanian Legation in Washington a letter outlining the
purposes of the corporation, and setting forth various proj-
ects for economic collaboration between the United States and
Rumania which were being explored by the corporation, such as
rallroad electrification and the development of natural gas
: as a carburant., (Exhibit 38) No apparent notice, however,

was btaken by the Rumanlan Government of these proposals.

i

i Industrial Inter-Trade Corporation . o
] : - In theffall of 1946, soon after his arrival, Mr. ‘
& Malaxa retained “Industrigl ITnter-Trade Corporation, of New

prificipal officers,of Which were two en-

.t York, N. Y., © er
“n%“ " gineérs, Mﬁ%sr .ﬁiqhg;g43§ and'Hagizo to investigate certain
o s technical P n ¢Gfinectidn w increasing the use in
B A Rumania of the abundant natural gas supplies for the produc-

) tion of various products. Among the chief possibilitles
B suggested by Mr. Nichelides was that of manufacturing formalde-
: hyde /for industrial uses, a compound which was at the time In pa

very short supply and presented export possibillities in view i Pt
ofthe large demand of the Unlted States plastic industry. ’
The investigation showed, however, that expected increased
production from existing sources of supply would he likely to
meet in the near future all demands for formaldehyde against .
which possible Rumznian production would be at a competltive R

: disadvantage. The ingqulry into this possibility was, there- S
! fore, dropped. The same firm also listed and investigated . -
) certain other projects. . The services of such firm werd term-

inated about December 31, 1946.  (Exhibit 39.) - The investi-
gation on behalf of Mr. Malaxa of possible uses of Rumanian
natural gas, particularly 1ts possible use in the manufacture

‘ ol K .

R ... / of formaldehyde, has been selzed upon by some, greatly magni- -\

R fied In importance and glven a sinister purpose. This in- .
. vestigation has apparently been distorted into a charge that \

Mr. Malaxa was endeavoring to bulld a formaldehyde plant in Lot
Rumania for the Russians. B

Ebasco Services Inc.

. ) Thereafter, Nr. Malaxa retainediEbasco Services, Inc.;

: the englneering subsidiary of Electric Bond & SHare C6., CO .

: make similar investigations; in particular to examine into T
possibilities for use in Rumanla of natural-gas. Another in- ‘ e
vestigation conducted by such firm concerned the possible pro-
duction of cellulose from the reeds and rushes in the Danubg

S}
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% Medex, Tnc., under the laws of the State of New York, to en~
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Delta. Mr. Malaxa hoped that a possible use might be found
for the abundant supplies of reeds and rushes snd that they
might be turned into & source of wealth to Rumania, psrticu-
larly as practlcally all the existing timber exports were

.earmarked for shipment to Russla as reparations payments.

The Ebasco investigaticn 418 not, however, produce any spe-
cific projeects for further consideration.

Other Prolects . .

Mr., Malaxa also negotlated for the purchase in the
United States of machinery for the manufacture of steel tubes, ey
simllar to the facilities selzed by the Russians, and also for .
the purchase of steel plpe for natural ges transmission and =~ 7
distribution. Due to the extreme shortness of supply of
such materials in the United States, Mr., Malaxa was unable %o

.acquire any such mschinery or any plpe for export to Rumania,

Mr. Malaxa also negotliated unsuccessfully with
hrysler Corporation with a view to his establishing a fac- i
t8FY in Humania for the assembly of Chrysler cars and trucks
for resale in Rumdnis and possibly in other Balkan countries.

Medex Inc.

Shortly after his arrival in the Unlited States, .
Mr. Malaxa ceaused to be orgasnlzed a corporation, known as .

e in foreign trade. This corporstion was organized as a )
vehicle for handling any Rumanian merchandise which mlight be-
come gvailable through the issuance of export permits pur- /
suant to the authorizatlon of June 6, 1946, mentioned above
under "Collection of Tube Mill Indemnity. and Conversion into ) i
Dollars”. Substantially the only business done by this cor-
poration was the makKing of certaln contracts with corpora-
tions controlled by Mr. Max Ausnit, as herelnafter mentioned,
with respect to products covered by one export permit actually
obtained and another permit promised but not obtained.

Unfreezing of Mr, Malaxa's United States Accounts

As slready noted, Mr. Malaxs had, lmmediately prior
to the outbreak of the war, sent two of his englneers to the
Unlted States with suthority to locate and acgqulre Amerlcan
sources of supply for the steel products needed for the opera-

!
R

R R N IRT RV PP




40

tlon of the Malaxas factories. Approximately $1,300,000 was
deposited at that time In the names of two of Mr. Malexa's
corporations in the Chase Natlonal Bank of New York., Upon
the blocking in October, 1940, of all Rumenien assets in the
United States, these bank accounts were "frozen" pursuant to
Executive Order No. 8389, as amended. :

' In September, 1946, Mr. Bermard Lauren, assuming

to act on behalf of Mr. Malaza, filed an application for & —

Treasury License suthorizing certain transfers of the accounts ™ *

blocked as aforsssid, and granting to Mr. Malaxe the status -

of a generally licensed national. Such application was ap~

proved and two licenses, Nos. NY B07313-A-T and NY 807313-B-T, .

vere issued. Upon his arrival in the United States, however, .

Mr. Malaxa observed that the applications in question con-

tained certain inaccurscies with respect to hls corporations

and returnsd the licenses to the Federal Reserve Bank in New .

York, without having used them. Subsequently, through the

law firm of Pehle & Lesser, of Washington, D. C., Mr. Malaxe

sgain applied foi- & Treasury License unblocking {ne cash igna -

securities in the blocked accounts in the Chesé Natlonal Bank,

and a license to that effect (No. NY 834337-T) was issued

by the Treasury Department on April 28, 1947:. (Exhibit 40).

The Treasury Department subsequently conflrmed to Pehle & ' o~

Lesser that the license had been lssued because it had been .

satisfactorily shown that these bank accounts were benefl- : /

clally owned by Mr. Melexa, who, as an individual, was among . '

the class of persons vwhose property it was then the policy ; S

of the Treasury to unblock, to wit, a viectim of Nazi political : i
| persecution during the war. (Exhibit ¥1)

1947 Relief Loan to Rumania

Soon after his arrival in the United States, Mr. i
Malexza participated in negotlations for the granting of an I d
immedlate loan for the temporary relief of the Rumenian peo- ;
ple who were suffering heavily as & conseguence of two years : i
of drought in 1945 and 1946 which had exhausted all available :
graln supplies in that country. Mr., Malaxe sought to be of
assistance in the negotiation of a loan in order to purchase
- United States corn and also the necessary seed for the 1947
. crops, = In this connection Mr. Malaxs consulted Messrs. Pehle
. & Lesser in Washington and Mr. Allen Dulles of Sullivan &

, . Cromwell In New York. The guestion of the loan also involved :

! the disposition of a supply of Rumanian gold bullion which had )

been blocked in the United States, at least part of which ;

consisted of gold which at one time had belonged to wvarious i N
|
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allied countries from whom it had been looted by the Germans

and later turned over by them to Rumanlia in payment for sup-
plles. Because the Rumanian Legation in the United States

did not have sufficient funds avallable for the purpose, Mr.
Malaxa paid & retainer of $10,000 to Messrs. Pehle & Lesser for
the account of the Legation.* As a result, in large part,

of Mr. Malaxa's elforts, the Chase National Bank In early

1947 did make a loan of $12,500,000 to Rumania for the pur-

pose of purchasing feed and foodstuffs in the United States,
which supplies arrived in Rumania in time for the next har- -
vest and succeeded in subStantially relieving the acute dis- -

tress in that country.

End to Mr. Malaxa's Efforts to Promote Rumanian-American
Leonomic Relations

In December, 1947, the Communlst Government, having
econsolldated 1ts position through force and fraud, determined
to proceed without delay to the completion of its plans to
remodel Rumania upon Soviet lines, and felt sufficiently |
powerful to sweep away the monarchy, last remnant of previ- ;
ously independent Rumania to which Mr. Malaxa remained loyal
and owed alleglance. King Mihal, soon after his return from
the Royal wedding in London, was summoned to Bucharest and
bluntly informed that his abdication was in order. Since
the Palace was surrounded by Communist troops, there was noth-
ing that the King could do but accede, and he was shertly,
together with the Queen Mother and the other members of the
royal famlly, placed on a speclal train and deported from the
country. Tharealter, the complete Sovietizing of Rumania
into a "People's Republic" could proceed without any effective

obstacle.

Mr. Malaxa was then forced to acknowledge that there.
was no further possibility for the time beini- of countering
Communist infiltration into Rumania through the fostering of
economic relations between Rumanila and the United States, and
the consequent building up the standard of living of the Ru-
manian people. A1l of Mr. Malaxa's various proposals, to
vhich he had devoted much time and effort and conslderable ex-
pense, had, in any case, been rejected in toto by the Rumanian

Government.

A o ey, o v g ae

* “The .Rumanian Government has nevér repald the amount of
this advance to Mr. Malaxa.
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He was handicapped, however, in taking any public
position against the Communist regime in his country beceuse
of the fact that his wife and his son still remained there,
a3 well as several of his principal associlates in his enter-
prises., He realized that their lives would be increasingly
in danger as the process of Sovietization continued. Through
intermediaries, he asked the Rumanian Govermment for permis-
sion for his wife and son, and for his mssoclates, to leave
the country, in consideration for his giving up his planfSew-... fFLEY .
He informed the State Department, through his attorney, Mr, .

Thomas K.4Finletter of his intentions in this regard [(Ex-
. No agreement was ever reached. : -

In April, 1948, Mr, Malaxa's wife and son escaped
from Rumania, and after several adventures, inecluding hid-
ing for several days without food under a pile of lumber upeon
& ship in the harbor at Constanza, they were able to reach
Istanbul, vhere Mr. Malaxa had arranged for funds to be made
avallable to them so they could proceed to Switzerlend.

The Rumanisn Government decided to complete the
process of abolition of capitalism in that country, and, on
Jupe 11, 1948, the Grand Nationsl ASsembly, without debate,
passed & lavw providing for the nationalizatlon of all indus-

tries in Rumania. Such indemnities as were provided were to ;
be paid only from future profits of the industries, the smount -
to be set by commisslon of three carefully selected magis- P

trates from whose decilsion no appeals would be permitted. It
was expllicitly provided, however, that no indemnities would
be peid to any persons who-had left Rumania clandestinely
and to those Rumanlans who failed to return after the expir-
atlion of the validity of thelr trevel documents. Mr. Malaxa,
of course, vas among those aimed at by this provision.*

Subsequently, on September 30, 1948, the Presidium
; of the Rumanlan Grand National Assembly decreed that the
& Rumanlen citizenship of Mr. Malaxa znd of his son should be :
‘ ' revoked. (Exhibits 43 and 44.) 41l property belonging to
Mr. Malexa and to the other persons named in such decrse was
declared confiscated. In usual dictatorship fashich, the
confiscations were preceded by attacks and charges in the
Rumanian Communist press.

: A few of Mr. Malaxat!'s princlpal associates have .

: succeeded Iln escaping from Rumania. Mr. Malaxa has not heard
from any of the others, and he presumes that they have been
thrown inte prison.

t
¥ For & summary of the Nationallization lavw of Rumenie, see
Doman, Postwar Natlonszlizatlon of Foreign Property in Europe,
48 Columbla Iaw Review 1125, 1154 (1948). The U.S. Department
' of Btate has officially notified the Rumanian Government that
! such lav does not provide prompt, adeguate or effective compen- '
sation, and that this Government, therefore, would not recog-
nize the velidity of selzures of the properties of U.S, ne-
tionals thereunder. (N.Y. Times, March 18, 1949) \ ' .

1
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Establishment of United States Business

After Mr. Malaxa became convinced of the futility
of further efforts to promote Rumanian-American business
endeavors, he turned hls attention to establishing or becom-

a participant in a Unlted States business enterprise.
While he has made considerable investigation concerning manu-
facturing possibilities and concerning particular buslness
enterprises which might be purchased in whole or in part,
because of the uncertalnty in his status created by the ex-
piration of hils visitor's visa, and the campalgn of mis-
statements which have been made against him, Mr. Malaxa has
felt unable to make any definite commitments to date. He
desires, of course, to invest in, and to assume all or a part
of the management of an enterprise in which his abilities
and skill as an engineer and as an industrialist could be
utilized. He feels that 1f he can place his undivided at-
tention upon the creation and in the bullding up of an in-
dustrial operatlon, he will be able thereby not only to con-
tribute to the welfare of the Unlted States through increas-
ing industrial production, but also to0 be in a position to*
help in the struggle against Communist tyranny by assisting
financially or otherwlse the vietims thereof. ’

Mr. Malaxa has alsc investigated the possibllities
of making lnvestments in iron and steel works and related
industries in varlous parts of Latin America, bubt up te the
present, due in part to the uncertaintles of the sltuation
in those countries, he has not committed any of his funds

there.

i
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V. GENERAL

Present Status in the United States
Mr. Malaxa entered the United States at New Yorlk,

! N. Y., on September 29, 1945, on 2 non-immigration visa

* No. 670 issued on August T, 1946, by a U. 8. Vice Consul in

" Paris, France. Mr, Malaxa was in possession of Rumanian

Passport No. 023526 issued to him April 15, 1946, expiring
on april 15, 1948, He secured various extensions of his stay
in the United States until August 15, 1948, Application for
further extension of his temporary stay was denied July 30,
1948, by the District Director of the New York office of the
Immigration and Naturalization Service.

On June 21, 1948, application was made on behalf of
Mr. Malaxa by Mr. Thurman Arnold and Mr. Thomas B. Shoemaker
to the Attorney General for consideration under the bills
relating to the admission of displaced persops into the United
States for permanent residence. (Exhibit 45) Early in August,
1948, identical bills were introduced in both Houses of Congress
by Senator Baldwin and Representative John Davis Lodge (S. 2942
and H. R. 7160, respectively, 80th Cong., 2d Sess.) authorizing
and divecting the Attorney General to record the lawful admis-
sion for permanent residence of Mr. Malzxa as of September 29,
1946. (Exhibits 46 and U7)

In Sepbtember, 1948, Mr. Malaxa filed with the
Department of Justice, Immigration and Naturalizatilon Service,
an application on the form provided for applications by dis- -
placed persons residing in the Unlted States to adjust thelr
immigration status, Action on such application is pending.

Political Activities and AfPiliations

Mr. Malaxa was not a politician and has at no time
itaken any active part in politilcs. He was, however, over a e
period of many years a substantisl financial contributor to
the National Peasant Party and at times, and to a lesser
extent, to the National Liberal Party. Since the war, Mr. Malz;g
t

28 given his full support to General Radescu ahd abt the prese
time 1s assisting the Rumanian group headed by General Radescul
At 21l times Mr., Malaxa was a supporter of the Royal Famlly and-
ag consulted by the King, particularly on matters relating to
he development of Rumanian industry. Gossips have freguently|
mplied that Mr, Malaxa had some speclal standing or relatlo
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~ ship with the King or the Royal Family. He does ndét belleve
vio ! ' that he hadeany special standing, relationship or recognition
477 .. beyond that of a loyal subject who was also an actlve indus-
trialist engaged iIn the management and operation of large
plants which constituted a substantial part of the Rumanlan

ingustrial economy.

Mr. Malaxa not only supported the National Peasant

Party by making substantial financilal contributlons, but gave
hls personal support to the leader of the Party, Dr. Jullu -
Maniu,* a friend whom Mr, Malaxa greatly admired. This personal’
relatlonship was implemegEN y the fact that Dr. Maniuls -
nephew, Mr. . asiﬁé 1axa's closest business
associate an generally considered as Dr. Manlu's successor
as the head of the party. Mr. Malaxa was also a close friend
‘of Mr. Ion Mihalache, the Vice-Chairman of the National

Pegsant Party. Both Dr. Maniu and Mr. Mihalache were recently
condemned to life imprisonment by a special Rumanian court on
charges of collaboration wlth the Western Allles.

¢
.

During the German occupation it was charged that
Dr. Maniu and the National Peasant Party had received filnancial
_ backing from the Allies and an "investigation"” was ordered :
. by Antonescu. In order to avold difficulties in respect of any ;
bpi*})ﬁ unaccounted for funds in the possession of the National Peasant
\}J“ ﬁ;%; Party, it was arranged between Dr. Maniu and Mr. Malaxa that
L Mr. Malaxa would sccept responsibility for all contributlons
*5“ }36’ to the National Peasant Party for which the Party did nol have

*Reuben H. Markham, for many years the Balkan correspondent

of the Christian Science Monltor, in "Rumania Under the Soviet

Yoke" (1949) descrives Dr. Maniu as "one of.the noblest demo-

)+  cratic leaders of this generation”, Markham states (pp. 78 et

<\‘H 8” seg.):
V’ S hg "Far more influential during the decades of . R
\ww' V”\ the 1930's and 1940's than the o0ld Liberal Party '
;} 3f\ JV was the National-Peasant Party, under the leader-

ship of Juliu Maniu and Jon Mihalache, *##% though
Y suppressed, [it] is still the prinecipal democratic

Qh R \a~ " force in the face of forelgn and native despotism. ¥*#*#¥
i )¢9 .nW*”' "The name and actlvity of Maniu became synonymous
wvﬁm' with the Rumanian struggle for social advancement and
nabionality rights. *xx%

T\E.
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other records, As a result, the Antonescu government was
unable to create the intended pretext for action against
Dr. Maniu and the National Peasant Party.

Another example of the position taken by Mr. Malaxa
in regard to political affairs, and particularly with respect
to pressure for Rumanian~German collaboraticn in the late
1930's, is illustrated by the following events: In March,
1939, a German economic mission went to Bucharest and pre- -
sented several secret demands to the Rumanian Government,
the effect of which would have been to make Rumania subser-
vient, in economic affairs, to Germany. Upon learning of
these demands, Mr. Malaxa protested and was invited to express
his views at a speclal meeting of certain of the cabinet
‘ministers called for that purpose and presided over by the

: King. At that meeting he vigorously opposed the proposals,
%ﬁ)’ but in view of a subsequent wltimatum delivered to the Rumanian
: Lo 5 Government by the German representative, he decided, notwith-
| T standing the personal risk to himself, to communicate the
; W proposals to the British Government, which was promptly done

through the Rumanian Minister in London. The German demands
o were permitted to "leak" into the newspapers, and the ensulng
% publicity is believed to have been a contributing factor in
' causing the Chanmberlain government to abandon its appeasement
policy. (Exhibit 18.)

Soon after the armistice, General Radescu became
head of the Rumanlan Government and continued in that posi-
tion until he was forced out of office by Vyshinski. During

4 4
ﬂ'm ?ﬁ\ General Radescu's term in office, and subsequently, he has
bW e had the closest support and assistance from Mr. Malaxa, includ-
§J,Qifﬁf5 {ing assistance in connection with his escape from Rumania and
A i) financlal ald since that time. A copy of an affidavit of

General Radescu 1s annexed hereto as Exhibit 49. Mr, Malaxa
believes that an organized Rumanian group outside of Rumanla
is important for the future of that country and has supported
General Radescu In his organization of the "Natlonal Committee
of Rumanians" under his leadership. In this conmnection Mr.
Malaxa 1s working in assoclation with Mr. Grigore Gafencu,
an outstanding author, Rumanian diplomat and former Foreign
Minister. Mr. Malaxa understands that the United States
Governmen® has not objected to the formation of that committee,
. but the formation of such committee was opposed by a number

» .0f Rumanilans presently in the United States who energetically
pdt jfsought to thwart i1ts organization by any means avallable,
Khy:{sz including personal attacks upon Mr. Malaxa as i1ts financial
g th " . Supporter.

UV
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Max Ausnit and Walter Winchell.

Jn Rumanla the rivalry between Mr. Malaxa and
Mr. Ausnit was well known and by some has been characterized
a8 a "feud"., They were the dominant figures in the Rumanian
steel industry and their respective companies flourished. By
Ausnit, at least, that "feud" has been earried to the United
Btates and intensified, for reasons hereinafter mentioned, as
typified by an article, belleved to have been inspired and
instigated by Ausnit, published by Walter Winchell on Febru- -,
ary 26, 1948. Except that that article is absurd on its face, -
1t contains falsehoods exceeded in grossness only by the malice
which inspired them. Mr. Malaxa has declined to resort to
rebuttals in kind.# The differences between Mr. Malaxa and
Mr, Ausnit are wholly irrevelant for the purposes of thils
memorandum. However, it 1s necessary to state them herelin,
and to set forth thelr background and the sequence of rela-
tive events, in order to show the source and purpose of the
campaign against Mr. Malaxa which is typified by the scandalous
attack published in the column of Walter Winchell. The "feud"
divides ltself into three phases: (1) The difficulties in
Resita, of which Mr. fusnit was the active managing director
until shortly before his conviction and imprisonment in 1939-40
for, among other things, embezzlement and larceny of the funds
of Resita during the perlod 1931-39 (a consequence for which
Mr. Ausnit apparently endeavors to blame Mr. Malaxa), (2) the
refusal of Mr., Malaxa to participate in American-Roumanian

'

* Shortly before thelr departure for the United States,
Mr. Malaxa and Mr. Ausnit were separately talked to by
Mr., Emil Kekich, the U. S. Commerclal Attache in Bucharest,
regarding their visit to the United States and their pro-
posed endeavors to bring about American~Rumanian economic
collaboration. Mr. Kekich specifically urged Mr. Malaxa and
Mr. Ausnit, when in the United States, carefully to guard
against any possible revival of their differences, and in
particular Mr, Kekich advised against any public utterances,
direct or indirect, of one against the obther. Mr. Keklch
explained that any such disagreement between the members of
the mlssion, being the two leading industrialists of Rumania,
would greatly prejudlce the success of the mission and adversely
affect poasible future economic relations between Rumania and
the United States. Mr. Xekich has confirmed such conversations
to counsel for Mr. Malaxa.
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s /
?(T&ﬂﬂing*and‘nevéIbpment “Tor¥poration, a Unilted-Stabes—eorporar
tion opganized by Mr. Ausnit after his arrival in this country
‘ to promote.Rumanian-American.trade, and (3) Rumanian political -
, \rivalwy. As noted above, Mr. Malaxa is a supporter of Qggggg};l::‘,dw
/Radescu who has become the leader of the committee recently .

formed to represent Rumanians outside of Rumania. Mr. Ausnit
has opposed (General Radescu and the formation of a commlttee
to be headed by General Radescu,

\pifficulties in Resita .

In 1932 or thereabouts, Mr. Malaxa and Mr. Ausnit
Joined in the purchase of approximately 20% of the outstanding
-8tock of Resita, the principal Rumanian iron and steel manu-
facturing concern. Such stock was acquired from STEG, an
Austrian corporation, and constituted the largest single hold-
ing of Resita stock. (See above under "Other Business Inter-
ests”) Both Mr. Malaxa and Mr. Ausnit were elected adminis-
trateur déléguds of Resita, although the actual management of
Resita was conducted by Mr. Ausnit, In 1936, the Resita
shares acquired from STEG by Mr. Malaxa and Mr Ausnilt were
transferred to a Monacan company known as "Centrind", formed
for the purpose, The shares of Centrind were in turn deposited
with a bank in London under an agreement betwoen Mr. Malaxa
and Mr, Ausnit providing, in substance, that their respective
Resita shares should be held together and voted as a unit,
so that nelther party could dispose of his shares without the
2 : consent of the other. By a Rumanian law of November 8, 1939,
% such holding and voting arrangements for shares of armamgnt
i manufacture corporations became illegal, and Mr, Malaxa, as
E required by such law, applied for and received duplicate cer-
tificates £ his Resita shares registered in the name of

Centrind.
J‘/t Lt L

! During the summer of 1939y the newly appointed chair-

. man of the board of Resita,(Marsha%&%rdareanu, who was Palace
Minister, discovered irregularities agement of Resita.

A8 a result, charges were brought against Mr. Ausnit and he was

tried before the Rumanian courts for embezzlement, alding and

abetting forgery, and exporting currency out of the country

in violation of regulations. Most of the charges concerned

. transactions between Resita (effected by Mr. Ausnit as Admin-

i istrateur Délégué) and corporations owned or controlled by

, Mr. Ausnit, which made unlawful profits at the expense of

' N Resita. He was convicted and sentenced to six years imprison-

) 3 ment, four years loss of civil rights and ordered to make

restitution to Resita of a sum of about $2,000,000. The decision

SRS
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of the lower court (Penal Decision #971, Merch 14, 1940) wes
appealed to and affirmed by the Rumanian Court of Appeal (Penal
Decision #1291/940, May 8, 1940). The decision of the Rumanilan
Court of Appeal 1s extremely long and detailed, reviewlng the
evidence and the defenses urged at the trial end on appeal.
Apparently the case was defended to a large extent by allega-
tions that Mr. Ausnit's acts hed in effect been ratifled by
other directors or shareholders of Resita by reason of actual -
or constructive knowledge of the acts complalned of or approval
of balsnce sheets which gave effect to the challenged trans-
actions. The court cdismissed ell such defenses, stating in
substance that whether or not the acts were known to other
directors or approved by them or by shareholders did not affect
-the criminality of the acts or excuse them under the penal

laws, The division of the Court of Appezl hearing the appeal
was composed of three Judges, each of whom had long been a

Judge of the Rumanian courts. The trial, conviction, appesl

and affirmance occurred months before Antonescu and the Nezi
came to power in Rumanla (September 6, 1940) and during the

time that Rumania was allied with England and France.

Since coming to the United States, Mr. Ausnit has
made statements to the effgct that his conviction for miscon-
duct as administrateur delegue of Resita constituted political
prosecution and he has also intimated that Mr. Malaxa was
responsible for his indietment and conviction., The courts!
opinions in the action are clear and explicilt and there 1is
ne suggestion thet the prosecution was political in character
or in any way motivated by Mr. Malaxa, nor was 1t defended on
elther such ground.

While in prison in Rumania, Mr. Ausnit caused to be
commenced in London an action egainst Mr, Malaxa for breach
of the london agreement calling for Joint action with respect
to thelr Reslta shares. That action, however, was never pros-
ecuted but the claims of breach of contract have been revived
in subsequent litigation in the United States as noted below.

After Antonescu came to power in Rumania, Mr. Ausnit
was released from prison and in 1942 obtained a "right to
review" of his trial. The arrangements that were made between
Mr, Ausnit and the Antonescu government were that a "right to
review” would be granted in consideration of Mr. Ausnit's :
turning over to the government 51% of the shares of his
manufacturing corporations in Rumania. A small portion of
such shares were deposited with the Rumanian NMinistry




of Pinance for this purpose. Mr. Ausnitls attorney in the
earlier crimlnal proceedings, Mr. Mirceaqbjuvara.,. was
appointed Chalrmen of the Resita Board of Directors, which
he managed Jolntly with Albert Goering. However, when Mr.
Ausnit's trial was reviewed pursuant to the above-mentioned
arrangements, the court upheld the conviction notwithstanding
the government's pressure for mequittal. Then a controversy
arose between Ausnit and the Antonescu government as to the
fulfillment of undertakings pursuant to such zrrangements,
and Mr. Ausnit was sent to a concentration camp. He was '
later freed and some months thereafter he went to Egypt on .
a Rumanisn military plane., Mr. Ausnit reburned to Rumania -
in 1944 after the Armistice, and pursusnt to directions from
the new communist Minlster of Justice, Patrascanu, an order
of acquittal was entered in favor of Mr. Ausnit and the
‘management of Resita was again restored to him. He also made
an offlcial demand for the return of the shares deposited
with the Antonescu govermment as mentioned above. At about
LA the same time Mr. Ausnit became president of one of the \

S . ARIUS sections (Rumanlan Assoclation for Rumanian Soviet
Development). :

Vgt )

s N Rt None of Mr. Ausnit's properties were taken elther . 5.

'Ngf- FJ .o by the Nagls or by the Communists until the recent general © o

Yaesdtd T confiscatlons, and he was probably the only important indus- ,

if - (lese-¥ pialist 1n Rumanis who managed to retain his propertles ¢

> it P

T AN

~ﬂ4—“‘42fyﬁiﬂinta°t during both regimes.
CepaAT Ty :
Lt , Py Several important political leaders in Rumanlia, who
;w#”ll ere opposed to the "demoeratiec front" government of Premler
s TF roza which was then in power, notably Dr. Maniu and General

adescu, fearful of adverse effects on the rehabilitation of ,
Rumania from the continuasnce of the "feud" between Mr. Mslsxa
and Mr. Ausnlt, advised Mr. Malaxa to "settle" all differences
with Mr. Ausnit. Discussions took place between them wlthout }
eaching any result. .

American~Roumanian Trading and Development Corporation ;

~Shortly after his arrival in the United States, i
Mr. Ausnit proposed, early in 1947, the organization of a U.S. ;
corporation to foster trade with Rumsnia. (Exhibit 50) He ‘
proposed that the corporation be capitalized at $1,000,000
of which $350,000 would be subscribed by Mr. Malaxa, the same
amount by himself and the balance by American corporations
. Interested in Rumaznian trade. Mr. Ausnit also proposed that
the Rumanian Government would meke avallable to the new cor-
poration approximately $50,000,000 of gold bullion, whlch the

<0




corporation could use as security for loans from U. S. banks
to provide additional working capital., Mr. Ausnit made repeated
efforts to induce Mr. Malaxa to participate in this venture,
representing that if it were handled properly enormous profits
would accrue to the participants, 2nd referring to the proposed
corporation as a "gold mine". Mr. Malaxa refused to partici-
. pate, on the ground, among others, that he regerded it ilmproper| -
. th&, for private individuals to use ss capitel government funds for Iy
'?Tﬂpdq 1T ‘\ ! their private benefit. After several months df unsuccessful L e
yﬁ”,ﬁﬁdkw efforts to induce Mr, Mslaxa to participate with him, Mr. Ausuit D 5
o ,)  formed his corporation, without Mr. Malaxa's participation, ¥ . )
BN (NS in March, 1947, During the first six months after the arrivalys!" "
\ ... of Mr, Malaxa and Mr. Ausnit in the United States the "feud" rﬁﬂ;
a

w\“%” s  between them remalned dormant and apparently had been left pa¥ {&
ne any ... behind in Rumania. Apparently, from Mr. Ausnit's standpoint, W #
e ),»V*\.Mr. Malexa was a desired snd sought after business assoclate. 3! Mﬂ
g N 9" However, soon sfter Mr. Melaxa's finel refusal to participate 7 al ¢’
- & L7 with Me, Ausnlt in his trading corporation, the "feud" was FV

SO
y»ﬂk:,@ f;vfﬂ‘revived by Mr. Ausnit by personal attacks, the commencement
v ‘_“‘\' of litigetion and the filing of scandalous affidavits.

Vo Ausnit Idtigation

In June, 1947, Mr. Ausnit commenced an action against
Mr. Malaxa in the courts of New York obtaining a warrant of

: attachment and an order for taking of Mr. Malaxa's testimony

i before filing of a complaint. In his affidavit in support of

that unusual order, Mr, Ausnit stated that Mr. Malaxa was about

to leave the United States and that extraordinary relief was

. therefore necessary. A complaint in that actlon was never :

; actually filed, but contracts were entered Into under date of .

f July 7, 1947, providing for the settlement of the pending ac-

i tion and also providing for the sale by Mr. Malaxa to Mr.
Ausnit, through corporationg controlled by them respectively,
of certain lumber and steel tubes exported or to be exported
from Rumania under export licenses obtained or to be obtalned.
The lumber to be sold pursuant to such agreement was delivered,

! but. the steel tubes were not dellvered as a Rumanlan export

H license therefor could not be obtained, In March, 1948, Mr.

i Ausnit commenced a further suit against Mr. Malaxa claiming

. damages for fallure to deliver steel tubes pursuesnt to the

' above-mentloned contract. Mr. Malaxa slso commenced & sult

: against Mr. Ausnit based on fallure fully to pay for the lumber

) delivered pursuant to the contract. Both actions are presently

) . pending in the Supreme Court of New York, exeminatlons before

f trial of both Mr. Malaxa and Mr. Ausnit being in progress.
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Winchell

Winchell's article (Exhibit 51) is entitled
"A Balkanazi on Broadway". It is clearly intended as a sensa-
tional "smear" and, although obviously false to anyone having
any knowledge of the facbs, 1t has achieved its objective of
creating suspiclon and doubt and, in the minds of many, tra-
ducing the name of Malaxa. In the light of the facts setb
forth 1in this memorandum, the Winchell canards are shocking .
indeed. For example, and among the more glaring of -his misstate
ments, Winchell states that Mr. Malaxa "demanded the nazifieca- ™
tion of the steel industry” and "offered to sell the Nazils his
factories", The facts are exactly the opposite. Again, Winchell
says that upon the liberation of Rumanila, Mr. Malaxa "at once
offered his services to Moscow" and "received the complete con-
fidence of the Communists". Whoever received the "complete
confidence of the Communists", 1t was obviously not Mr. Malaxa.
In addition to gross falsehoods, Winchell resorts to snide
innuendoes, as for example he writes: "Malaxa succeeded in
freeing a million and a half bucks in an N. Y. bank, a real
feat., *¥* Tn gny event, Sullivan & Cromwell, the firm of John
Foster Dulles, withdrew as his attorneys months ago, as did
distingulshed Washington counsel." The issue of a treasury
license under the freezing order in conformity therewilth is
hardly a "feat", but Winchell intends sinister impllcations.
The reference to attorneys and the lnnuendoes created are
particularly viclous, Sullivan & Cromwell did represent Mr, -
Malaxa in one matter, but they did not withdraw and the Impii-
cations intended by Winchell are wholly unfounded. Mr. Allen
Dulles of that firm was the partner in charge of that matter
and will gladly confirm to anyone having a proper interest the
facts with respect thereto stated herein. The "distlinguilshed
Washington counsel” whom 1t ie alleged "withdrew" are unknown
to Mr. Malaxa.

The Winchell attack is regrettable, but 1t. serves no
useful purpose to repeat his assertions in detaill, simply to
deny them or correct them. The facts speak for themselves and
aredfully set forth in their appropriate places in this memo-
randum.

The Malaxa Prizes

Mr, Malaxa, before the war, was very anxlous to
create certaln prizes, modeled upon the Nobel Prizes, to reward
outstanding research and accomplishments in the flelds of
Philosophy, Pure Mathematlos, and Applied Sclence which were
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not covered by the Nobel awards. As a start in his plans for
the creation of such awards, Mr. Malaxa, in 1938, set aside
funds for the award of the "Malaxa prizes" to be awarded by

the Sorbonne for work in the solution of differential and
integral equations. 4 Jury of award, including two outstanding
French mathematicians, Messrs, Levi-~Clvita and Villat was
appolnted, and in 1940, the prize, in a substantlal amount,
which 1t was hoped would be the first of a long series, was
awarded to Professors Leray and Schauder on account of their ™.

outstanding mathematical work. (Exhibit 52) -

The war interrupted Mr, Malaxa's plans and, as a
consequence of the confiscation of hils plants and of his

~fortune by the Communist Government in Rumania, he has been

unable to revive them.
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