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MEMORANDUM | '
NATIONAL SECURITY COUNCIL

ON-FILE NSC RELEASE
INSTRUCTIONS APPLY

Qctober 29, 1975

MEMORANDUM FOR:

FROM:

SUBJECT:

REFERENCE: Memorandum from Jack Marsh,
dated Qctober 24, 1975

Attached, as requested, are suggestions concerning the most recent
draft of the Executive Order establishing the President's Advisory
Board on the Foreign Intelligence Community.

FBI, OSD Reviews
Completed
Attachments: Tab .A - Comments

Tab B - Reference Memorandum
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October 29, 1975

Revised Executive Order on the President's

Advisory Board on the Foreign Intelligence Community

Suggested revisions:
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page 1. Section I(a) first line "concerning" vice "concering”

page 2: Section I(c) delete entire section. (It is inappropriate
- for PABFIC as an advisory body to the President to be used by
heads of Executive departments or agencies to carry out their
responsibilities. Furthermore, it is even more inappropriate
for the DCI to be able to utilize the PABFIC in carrying out

his responsibilities since the PABFIC is charged with the
oversight of the DCI's organization and its activities, In
addition, the exact meaning of this section is unclear.)

page 4 Section 7(a) delete entire section and replace. it with
the language used in Jack Marsh's memorandum:

(a) Neither he nor any other permanent staff member
shall be employed by or under contract with an agency
or department within the foreign intelligence community
during their tenure with the Board.

(This language prohibiting the detailing of Intelligence Com-
munity personnel to the PABFIC is preferable because it
strengthens the concept of the Board's independence from the
intelligence agencies. It will be this independence that will
make the PABFIC acceptable to the Congress and the public
as an oversight body.)
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THE WHITE HOUSE

WASHINGTON

October 24, 1975

- MEMORANDUM FOR: PHIL BUCHEN
: o BILL COLBY
HENRY KISSINGER
ED LEVI
JIM LYNN
DON RUMSFELD
JIM SCHLESINGER

FROM: JACK MARSH
SUBJECT: Revised Executive Order on the

President's Advisory Board on the
Foreign Intelligence Community

Transmitted herewith is a draft of the executive order on the
PABFIC that reflects your comments on the draft circulated
last week. ‘

Only one substantive difference remains concerning this executive
order: will the Board be allowed to have staff employees detailed °
from the foreign intelligence com‘mu-r'fity? The draft circulated
on October 16 allowed detailing, Comments received from OMB,
the NSC and Peter Wallison opposed any detailing. If the draft
is amended to disallow detailing, section 7(2) would read:

(2) Neither he nor any other permanent staff
member shall be employed by or under
contract with an agency or department
within the foreign intelligence community.
during their tenure with the Board.

The arguments in favor of not prohibiting detailing of intelligence
community employees to the PABFIC include: (2) the restrictions
contained in Section 7 will effectively prevent PABFIC staff
employees from being either influenced by their parent agencies
or having undue influence over their parent agencies; (b) use

of detailed employees in the past bas causcd no serious problems;
(¢) if detailing is not prohibited, the current staff members can
continue to serve the new board. ‘
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The arguments in favor of prohibiting detailing include:
(a) the restrictions currently contained in Section 7 are
~insufficient because any employee who continues to maintain
a connection with an intelligence agency will be in some way
influenced in his work with the Board by that connection;
(b) the PABFIC is being given new responsibilities which
make it inappropriate for an overseer to be an employee of
the agency being mohitqr_ed; (c) the public and Congress will
not accept the PABFIC as a sufficiently detached body to
perform oversight functions if it is staffed by employees of
the intelligence agencies, '
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PRESIDENT'S ADVISORY BOARD ON THE FOREIGN

INT ELLIGENCE COMMUNITY

There 15 a need for improved review of the foreign intelligence
community and advice to the President on the quality of the con‘:mur_ity'é
activities and its compliance with law and applicable Executive Orders. ‘
This order establishes the President's Advisory Board on the For.eign
Intelligence Community to perform these tasks,

By virtue of the authority vested in me as Presideﬁt _ok the
United States, it is he:;'eby ordered as follows:

Section I. There is hereby- established the President's Adﬁsory Bqa.rd
on‘the‘Foreign Intelligence Community, hereinafter referred tq as
"the Board." It shall:

(z) advise the President concering its review of the foreign
intelligence and C‘ounter‘intelligcmce activitics% of the United States

- Governrent, The Board's areas of concei-;l shall include quality of

o foreign intelligence colléction and estiﬁnates, organization and mé.nage—
ment of the foreign ir}telligence commumt.y, and compliance of the fa?‘eign
intelligence cozmmunity with applicable provisions of the Constitution and
lawe of the United States, executive orders, and directives of the
National Security Council;

(b} receive, consider, and make recom‘mendations vwith

respect to matters identified to the Board by the Director of Central
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Intelligence, the Secretary of Defense, the Director of the Federal
Bureau of Investigation and heads of other government departments

of the foreign intelligence community.

(¢} where appropriate, be utilized by the Director
of Central Intelligence and the Attorney General  in carrying

out their responsibilities; and
(d) submit interim reports and recommendations, at least

annually, to the President on its findings and appra.isals.

Section 2.‘ The Board may receive, investigate, consider, and mal-te_
appropriate recommendations wif:h respect to al].egationé ‘.of improprieties
iﬁvolving agencies within the foreign intelligence community made by |
employees of such agenciés. In this c‘.ormection, the Director of Central
Intelligence, the Director of the Federal Bureau of Investigation, ‘a.nvd the
heads of other departménts, agencies and organizations comprising the -
foreign intelligence cofnmun:?_ty, and the 1;15pectors General fhereof,

after nefification to their organization heads, ﬁay seek the advice of

tlhe Board with respect té activities or categories of act ivities which in
t‘hé light of the statutory authority of any such agency, or any restr;ctions
imposed by law or Executive Order, may have.bee.n,‘ or, if implemented,

| mighf: be, improper or é,ppea.r to be improper. As appropriate, the

| Chai:rm.:m of fhc Board may clr::sigﬁatc a sPIecia.I panel of the léodrd to

receive and make recommendations to the Board on such allegations.
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Section _l?_ As used in this O:rdc r, the term "foreign intelligence .

' commumty” means those OI'fjafl]f'lf.lO"la (or subdivisions thereof) which

collect, disseminate or evaluate foreign intelligence or counterintelli-

gence.

Section 4. (a) In order to facilitate performance of the Board's functions,

the Director of Central Intelligence, the Secretary of Defense, the.

. Director of the Federal Bureau of Investi rfa.tlon and heads of other govern-

ment departments of the foreign intelligence community shall regularly:

(1) make available to the Board all information with

respect to foreign intelligence, foreign counterintelligence, and related

matters which the Board may require for the purpose of carrying out its

responsibilities to the President in accordance with the terms of this

Order;

(2) notify the Board of IIl]a:jOl‘ issues in thé foreign intelli-
gence community; | | |

{3) identify to the Board specific operational issues or
matters in which there is a ﬁotentia.]_. for official or public concern.

(b} Each Inspector General (or other qfficial with equivalent
duties) of the fofeign intelligence communitfshall have the authorlty to
report dlreCtly to the Board, dftLT notifying the head of his organi zation o
concerning matters over which the Board has cognizan.ce.

(c) The head of each organization in the foreign intelligence
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community shall designate in writing to the Board the name of an
individual and office to serve as the primary point of contact in sup-

pozrt of Board functions. In addition, the Board is authorized to cédl

upon persons at all levels within the foreign intelligence community.,

Section 5. Members of the Board shall be appointeci by the Président
from 'a.mo.ng persons oﬁfside.the Government, qualified on the basis
of ability, knowl‘edgé‘, diversity of background and experience, and
with a view toward achieving contizlxlity; The members sha.}-_l receive

compensation and allowances consonant with law,.

Section 6, The President shall designate from‘amon..g the Board mem-

bers a Chairman who shall devote substantial time to his duties with

the Board,

Section 7. The Board shall employ a staff headed by an'Executive

ec 1;eta.ry, ~who shall be appointed by the President.
(a) If the Executive Seci'etary or any member of the

staff of the Board is appointed from an agency or department within

the {oreign intelligence community, then during his tenure with the

Board, he shall be subject to no supecrvision, control, restriction or

-

prohibition from such agency ordepartment, and shall neither possess

nor exercise any supervision, control, powers or functions {(other

than as a member of the staff of the Board) with respect to such agency or

department.,
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(b) The Exccutive Secretary shall be authorized, subject
to the approval of the Board and in a manner consonant with law, to
hire and fix the compensation of such additional personnel as may be

necessary for performance of the Board!'s dutics.

Section 8. Compensation and allowances of the Board, the Executive
| Secretary, and other members of the staff, together with other
expenses arising in connection with the work of the Board, shall be
.pa.id from the Executive Office Appropriation Act o.r froﬁ ‘-cc;.)r'respolnd-
ing appropriations ﬁade in future years. Such payments éhall be made
\-,vithout regard to the provisions of Section 3681 of the Revised Statutes
and Section 9 of the Act of March 4, 1909, 35 Stat. 1027 (31 U.S. C. 672

and 67 3)..

Section 9. The Board shall succeed to the records held by the President's
Foreign Intelligence Advisory Board, established by 'Ex-ecutixre Order

No, 11460 of March 20, 1969,

Section 10, Executive Order No, 11460 of March 20, 1969, is he'reby

“

revoked,
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