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MEMORANDUJ\/I FOR HENRY A, KISSINGER
FROM: ) J. F, Lehman

SUBJECT: Latest Leak

ON-FILE NSC RELEASE INSTRUCTIONS
APPLY

At Tab A are pages from the Symington Subcommittee Transcript
on Japan/Okinawa published early in September. The lines high+
lighted in yellow are Top-Secret references to psyops activities in
I,aos., There are many cogent reasons to keep those activities in
Laos highly classified and the SFRC staff was told this many times.
But, as usual, they declassified them on their own authority.

_—
At Tab B is a2 memecon in which Pincus was told for the last time

_ before publication that the references must remain classified.

' He did not agree, because "in his view" there was no good reason.

A compendium of leaks from SFRC is under preparation.

<

DOS, OSD, DOJ Reviews
Completed

4
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Senator Syarryverox. Were there any Chinese troops fighting m

Thailand, orin Laos, or in Vietnam ? Ave Ta iwanese troops ?
Mr. Prxcus. There is a psychological warfare team in Vietnam.,
Senator Syauxcrox. In Vietnam from Tatwan?
Mr, Pixcos. From Taiwan, .
Senator Syaxerox. [Deleted. ]

ACEIVITINS IN THAILAND ANDTTACY -

Mr. Prxcus. The major 5th Psyops operation is its support of
Vietnam, and this is where most of their money gocs for preparation
of leaflets which ave dropped in Vietnam and also for other publi-
cations. ‘ ‘
too much-—we did not go into any detail in Vietnany, -

There is another defachment from the Okinawa group in Thailand
where, with USIA people in Thailand, they have inthe past been sup-

Because of the thrust of the committec’s activities we did not go into

porting psychological warfare operations by the Thais, the eflort being

to try to get the Thais invelved in counterinsurgency in their own

country, to pick up psychological warfare as one of the clements of

the counterinsurgency movement,

- [Deleted] . -

- Senator SyaNGrox. What was that again?- '
Mr. Pixers. [Deleted.] Wo were told that a ney high and medium,
altitude leaflot program of four leaflet drops & month, of 43 to 50

million leaflets per drop, wus to begin some time subsequent to this

past summer in Northern Laos.

Senator Syarrngroy, The USL\. comes before this committec. We
. know something about theiy recrulting people, T

Mr. Jnaur, Secretary Laird did not tell you this himself, did he?
Mr. Xxavr. No, he did not. sir. Dut I would like to state that we
are not unwilling to testify on this. \ . '
Senator Syarxcroy. It izall verv complicated. ‘ .
Mr. Kxacr, The instructions that I received were with regard to

how the testimony was to be taken and the special proteccion that was
H ; . 1 } L

tobe given it. _ ‘

Senator Sysrvaroy, We had the sane mixup about whether or not
military. people in Laos could testify hecanse they were part of the
atlach¢ operation. T know Secretary Laird well enough to know.
he would not give you su:h mstruetions, We have not hal any prob-
lem with the Dipurtment of Defense in these matters. -

Mr Kxavne,. Siv; if 1 can, perhaps, correct o misunderstanding, we
are not tryving to withhold eirher the information or Colonel Ilentz
from the committee, ‘ ‘ :

Seuator Syartvgrow, If vou all would like another heurina we will
have another hearing. ) ‘ =

We should nnt L told that sertain things ave to Le allowed to be
kept in a tranzevipt, il othop tuings not. Lot's get it elearved up, and
we will have wddition! hearings anv thee you say. Lot e empSz}\sizez
I know of no atratgements made whereby whar the Ay and USTA
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~can only be raised when, on the one hand, you know exaetly what the
Seventh Psyops is doing and, on the ofher hand, you kunow what
USILA is doing. We have had testimony in both Thailand and Taiwan
in some detail, X believe, as to the activities of USIA juilseiil)aes)

BIGNIFICANGCE OF NAME “774 rsyors”

Senator Syanxerox. Why do they call it Tth Psyops? Is there a 6th,
and th, et cotera? ~ R .

Mr. Prxcts. There is a limit to my knowledge. I do not know how
they were numbered. That is a question that they would be able to

* testify to.

LEAYLETS CONCERNING TITAL FORCES IN VIETNAM PRODUCED BY 7TTIL PSYOS

Let me see, they have also put out a cartoon book about the Thai,
about the Thai forces in Vietnam. -

Senator Syarixerox. Thai?

Mr, Pixcus. These are the Thai forces in Vietnam, and I am not
sure in my own mind as to where it was distributed. I think it was
distributed in Thailand.

Senator Syarrxerox. By whom ? : o —

Mr. Prxcus. The manner of distribution and the attribution arve
both questions that I think can be reasonably raised.

We were told that overall the Tth Psyops plans to put out 11.8

- billion leaflets in fiseal 1969, and in fiseal 1970 they were aiming for

16.2 billion. The leaflet drop program, in Kerea, which we used to fly—.
and I would like to put these in the record ' _
Senator Syamxgron. Wait now. It says {rame 1, this is a story of our
troops in Vietnam where they have been fighting the VC. What has
this to do with Thailand? :
Mr, Pixcus, This is about the Thai troops in Vietnam.

Senator Svanxerox. I sce. Is this put out to the Thai troops in
Vielnam? ' SR

Mr. Prxcus. I think it is put out to the people back honse.

Senator Syaaxeroy. There is nothing wrong about that, is there, if
the Thais are fighting with our people n Vietnam? It is nice to have
it known that they are s doing. What is the matter with that?

Mr. Pixcues. Well, the question is, Is it coordinated with the embassy

* people in Thailand? The contents are something I have niu gonge

through, just the manner of low it is done. We have a real interest in
1t which s basically the coordination. Is there a policy decision with
‘the military—* ' : ' :

Senator Syarixerox. We are paying for it? There niust be some

“coordination.

Mr. Prxcus. Well, the military is paying for it, The qﬁdst.i?m of

where the coordination eomes in is a matter to be explored. I would
Imagine there is, but 1 think the only way you can find out 15, one, to

know what they ave doing and then to go back and ask what kind of

coordination led up to what they are dolng.

Senalor Syauxerox. These people are fighting in Vietnam, and thas

is reported back and dropped to the people in Thailand, rieht ?

Mr. Prxovs. T think that is what happened. T do not lnow,

Senator Syativeron, We ave giving the Thais a breals as againgt the
American people;maybe. I do not know eithey,

.
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WIIAT WERE THT NEASONS Bllilll:‘INGS WEDRE NOT OFFFRED O TTH PEYOrs?

M. Pixcrs. That is the thrust of the information that we picked up.

and which we wanted to use as the basis of a detailed explanation and é

o detailed dissertation of the facts of this organization which we had

hoped Lo get for the subeonunittee.
éciml‘or SyarivaroN. Do you know why you were briefed Ly the

Arnny, Navy, Aiv Foree, and the Iombassy, but not given this informa-
-gion which you found yourself by looking at a telephone book in
another country? o '

Mr. Pixcus. 1 donot know why we were hot briefed on it in Korea.
Beeause they were small (here wore 2 number of these units on which
we would have to ask for special Lriefings. I 911})1)050 whoever laid on
our trip did not feel that we wanted to know about it and, of course,
we did not request fo be briefed on it beeause we never heard of it

before we lefl here. . ‘ ‘

Senator Sywiserox. Anything else?

ATTRIBUTIONS OF DIFFERENT T’UXC'FIONS or TTH PYSOTS

N Mr. Pavr. T have a dncument here that was given to me by Mr.

™ gt In-anticipation of oun interest in the Tth Psyclological Opera-
tions. It was given {o jne vasterday after the forning session’ and left -
“with me until mow. Tt is stamped fop secret. With respeet to the ques-
tion of attribution of the difterent functions, it says as far as Iore
is concerned all of the activities are attributed to the United Nuatious

.+ Command except fov_the leaflets which are supposedly emanating -
from the Repub]lic of Worea sources, ‘ - .

The ot)emtions 1 Olinawa ave attributed to either the High Com-

——t e

mission [deleted] ancl it says, the 1.8, Civil Administration, Ryulya
Islands. ‘ o : - i
Dol understand from what vou say, though, that some of the attri-
" bution of this radio news would not appear to be coming from a
U.S. Government-sponsored organization? . L ‘ .
My, Prxers. That is correct. .

- M, P.\L’}.: With regard to the operations: in Thailand. this docu-

ment says the group only prints materials prepared by the Royal That

Government, Communist Su ppresgion Operations Divectorate, advised

by the T.S. Embassy. Attribution of these misecllaneous materials

is to the Government of Thailand. - -
[Deleted.] = - - )

’

From briefings you have received, do you know anything incongist-

- ent with theze various attributions? . ,
AMr. Pixers. No, o, and it is the same type of attribution that the.
USIA people gave us in Thatland and Laos and testified to during
- those hearings, - ‘ - ' o
M Pavn. J owould like at this point to put i the record of this
“heaving this document that was prepared giving the details of the 7th
Phychalogieal Operations Group. B
Senator Svarrnaro. Without objeetion.
[
- ’
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Mr, Pivcus. I do not know. I just do not know. We have had some
testimony on one program that involved, I guess, the CL, Army in
Taiwan. : ' ' ‘

- Senator Sydmrweron. What is the connection between the 7th Psyops,
and the NSA in this connection? = . S
Mr, Pixcus. None that Iknow of.

RELUCLANCE TO I'ROVIDE INFORMATION CITED

Sevator Syanxgrox. I do not see anything wrong in many of these
things, perhaps all of them, but am disturbed as to why there is such
reticence to have this information an the record, especially as we have
been reading so much of it in recent weeks in the press. ‘

It scems that the farther away you get from Washington the more
information you get. T just do not understand that part of it because
the truth is known to just about everybody else. If one of those pam-

phlets is dropped in Korea it is known in Kovea.'If one 15 dropped inz

Einosit-is certainly koo in, Laos: and 3£ thay knowit; why s there?

soidnuch apprehensionabout otr people knowing it.4 e T
Mr. Pizcus. I was told by both Mr, Stevenson of the State Depart-

ment and My, French of the Department of Defense that the prime

reason for this approach on their part was because this agency is now -

the subject of the Natjonal Security Council review as to what its role

Benator Svarcveron. But that has nething e do with dur’ gettig”
the information. Whether they change policies and programs or not

M . . ¥ . : '
1s their prerogative. But certamly we have a right to know what they -

have done. :

Tho public should know about what is being done with the tax-
ayers’ mnoney which we appropriate avound here; and we should, be-
ore the proper committee of course, know in executive session. I do

not understand this policy of refusing to give the truth,

Mr. Pixcus. That was the substance of the remarks I made to My,
Stevenson and Mr. French. ‘ o . -

Senator Symixerox. What was their answer? ,

Mr, Prxous. Mr. Stevenson said that he had no eontrol over the
Department of Defense, which was adamant; and Mr, French said he
haé no control over-it, it was out of the Depuartment of Defense. '

- Senator Syanxerox. We would like to know what they are going

to do, but T feel strougly that we have the right to know what they

have done. ‘ o

Mr, Stevenson says the DNepartment of Defense—- ° :

Mr, Pixcus. Ilis comunent to me last evening was that the Depart-
ment of Defense was adamant, that they would not put this on thg
regular record. ‘ -

Senator SyaiNgTox. :
a special record is that-they hold the special record and we the regular
record; correct!? : . : _

Mr. Pixcus. Thatis richt. There is ouly one copy of a special record
which is reserved for intelligence, : '

Senator Syauxgrox, What are we permi
record, Can we go over there and lookat it ? ‘ .

Mr, Prvcrs. They will bring it to us, and there is an understanding
that except for the CIA record there will be an initial review, and if
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DEPARTMENT OF STATE
Washington, D.C. - 20520

August 18, 1970

 MEMORANDUM

T0: . : Mz, John F. Lehman, Jr.
' ~ White House Staff
o "
| - : o2
TROM: L/EUR - Charles N. Brower()[
SUBJECT: Symington Subcommlttce Transcrxpt-

on Japan

. Upon receipt of your short memorandum late
yesterday afternoon on behalf of the White House
Working Group requesting that all previously de-
leted material be eliminated from the final published
trangceript on Japan of the Symington Subcommittee,
- and that an attempt be made to obtain further dele-
~ tions with respect to 7th psyops, I immediately

telephoned Walter Pincus and told him that we could
not give him the final clearance on the transcript
yet and that I would be in touch with him again.
After some further discussions of the matter with

Bob Monahan &nd those concerned at the State De-
partment, T phoned you and learned that your pre-
~cise goal was to obtain the deletion of material
on,7th psyops appearing on galley proofs pages

10-12 which originally had been deleted in red but
later restoved in green. Due to the publication
time pressure, it did not appear practical to attempt
to negotiate deletions which had not been previously
discussed,

I sent off to Pincus the page proofs of those
portions of the transcript which were not in issue,
and I later sent him page proofs of the section in
issue, indicating in red pencil the portions which
would be deleted pursuant to the request of Lhe

White House Working Group..
Sy
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In addition, I called Pincus on the phone and gave
him each one of the deletions., He argued with respect
- to each one of them and requested at least some explana-
tion of the reasons for insisting on the deletions. After
talking with him, I discussed the matter further with
Bob Monahan and again called Pincus. Despite our explana-
tions he insisted that the deletions "did not make much
sense'; mostly because the subjects of the deletions, in
his view, previously had appeared in published material,
~.particularly starting at page 585 of the Subcommittee's
published transcript on Laos., T informed Mw. Pincus that
it was our f£irm position that these deletions should be
“‘made and bhe acknowledged his understanding of our position.
“Nonetheless, he stated thaL he had in the interim been
discussing the matter with ''the Senator', undoubtedly
meaning FulbrlghL, and he stated he could not promise all
the deletions would be made, that he would do his best but
that pxobably some of the material would be published
ERNES gsince, in his view, there seemed to be no good reason
o for keeping 1L ouL.

I have communicated the substance of this conversa-
.- tion to you by telephone this morning, but, at your request,
have recorded it in this memorandum, -

Cc:  L - Mr. Stevenson
PM - Mr. Wolf

L/EUR:CNB:mjah | } - | .
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» ASSISTANT ATTORNEY GENERAL
Bepartnwent of Justice
Mashington

eCT 11979

MEMORANDUM FOR MR, JOHN LEHMAN
Staff Member, National Security Council"

'Re: GAO Examination of Berlin Occupa~-
tion Costs, -

You have asked us whether there is a legal justification
for not permitting the General Accounting Office to audit the
U.5. Army's occupation costs in Berlin,

The GAO's position is set out in a letter to the State
Department of May 25, 1970, which states that the primary ob-
jective of the audit is to assure that costs of the United
States properly chargeable to the West German Government for
Berlin occupation expenses are, in fact, borne by them. GAO
is concerned with the manner in which the U.S. Army documents
expenses and with the process for deciding which costs are
chargeable to the German Government or reimbursable by it.

- The GAO request relies on section 54 of title 31, United
States Code (§ 313 of the Budget and Accounting Act, 1921)
which provides, in general, that executive departments shall
furnish the Comptroller General with such information and
records as he requires, regarding their financial transactions
‘and methods of business, | BRI

The State Department's Legal Adviser states that he does
not find a legal basis for opposing the GAO's request. °‘The
documents submitted by the State Department do not include
any discussion of this conclusion., | -

There seem to us to be two legal grounds that can be used
to support a decision to deny the GAO access to the records
involved: (1) a statutory exception to the visitatorial power
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of the Comptroller General which can be invoked in'matters
involving "intercourse or treaty with foreign natlons , and
(2) the doctrine of executive privilege.

l. Exception to CGAO authority

The law which the GAO cites in support of its authority
(31 U.S.C. 54) contains an exception for expenditures made
under § 107 of title 31, United States Code. Section 107 per-
mits the Executive to Settle accounts with the GAO expended
for the purposes of intercourse or treaty with foreign nations' by
certificate if it is considered advisable not to account speci-
fically for the expenditure, The text of § 107 reads as follows:

Whenever any sum of money has been or shall be
issued, from the Treasury, for the purposes of
jntercourse or treaty with foreign nations, in =
pursuance of any law, the President is authorized
to cause the same to be duly settled annually
with the General Accounting Office, by causing
the same to be accounted for, specifically, if
the expenditure may, in his’ judgment, be made
public; and by making or causing the Secretary

of State to make a certificate of the amount of
such expenditure, as he may think it advisable
not to specify; and every such certificate shall
be deemed a sufficient voucher for the sum therein-
expressed to have been expended. '

The language of this paragraph raises a number of issues con-
cerning its application to the present situation:

LY
&. Does that situation concern '"money . . . issued, from
the Treasury?” The audit will inevitably go into expenditures
of U.S. funds even if German funds are also involved. 1In his
draft telegram to Bonn the Legal Adviser treats the matter as
SECRET
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if it concerned only foreign funds. However, the proposition
seems to be stated in an unduly narrow fashion. The GAO's
letter to State of May 25, 1970, indicates that accounting for
receipts from the German Government is only one aspect of the
request, The GAO wants to study "the manner in which the Army
accumulates and documents United States expenses in Berlin'' and
"the internal United States administrative processes for decid-
ing which costs are chargeable to the German Government or re-
imbursable by them.™ The GAO would, of necessity, therefore
also be auditing disbursement of U.S. funds. -

b. - Does the present situation concern an expenditure "for
the purposes of intercourse or treaty with foreign nations?"
Although we have no special knowledge of how the occupation is
being conducted, the words of the statute seem broad enough to
cover the present situation. It appears from the papers sub-
mitted to us that the occupation requires close and continuing
intercourse not only with the Bonn government but with the
other occupying powers as well, ' '

Once a determination is made that it is advisable not to
account specifically for funds it appears that the decision of
the Executive in such matters is final and not subject to re-
view. 1In refusing to turn over certain papers to Congress pur-
suant to a predecessor of § 107, President Polk stated, "The
President in office at the time of the expenditure is made by
the law the sole judge whether it shall be public or private.

* % % The President who makes the 'certificate' may, if he
chooses, keep all the information and evidence upon which he

acts in his own possession." 4 Richardson, Messages and Papers
of the Presidents 431-33 (1897). |

This does not mean, however, that there will be no adverse
reaction to this decision. It is difficult to predict how the
GAO will respond to the above analysis. We have found no pub-
lished opinions of the Comptroller General which discuss. the
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scope of the section and the papers prepared by the State
Department give no indication of what recent use has been
made of this provision. We believe, however, that the broad
language of the statute suggests that it may be invoked here,
and that the burden is placed on anyone seeking to assert the
contrary.

2. Executive privilege

The applicable historical precedents, while none are di-
rectly in point, would generally support the invocation of
executive privilege in this situation, quite apart from the
statutory exemption previously discussed. We have pointed out
in the past that this question is primarily a matter of policy
rather than of law, See Memo. for White House Working Group
on the Symington subcommittee hearings, March 12, 1970. Of
course, Congress and the GAO are free to assail the Executive
for using the privilege and take the matter to the people even
if they recognize the legal power and right of the President
to invoke it. ‘ :

The GAO is apparently treated as an arm of Congress and
there does not appear to be any distinction between the way
that the privilege is used vis-a-vis the Comptroller General
and the Congress. Examples of the invocation of the privilege
against the GAO are set out in detail in Kramer and Marcuse,
Executive Privilege--A study of the Period 1953~1960, 29 Geo.

Wash. L. Rev, 623, 847 ff. This issue has been put to the

‘ultimate political test. As a result of claims of Executive

privilege, Congress tried by 1eglslatlon in 1959 to override

the privilege by specific provision in foreign aid legislation
making it mandatory that information be turned over to the GAO.
President Eisenhower signed the law but noted that the law could
not affect the privilege and its constitutional basis. I/ 1In
similar fashion the privilege would prevail over 31 u. s, C. 54
which the GAO cites in: the instant case.

1/ Public Papers of the Pre51dents of the United States' Dwight

D. Eisenhower 1959, p. 549, See the opinion of A.G. Rogers in .
41 Op. A,G. 507, 525 (1960), which covers this episode in detail,

In subsequent years Congress amended the GAO provision as it ap-.
plied to foreign aid legislation to specifically allow for Execu-.
tive privilege.
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It is very hard to compare the situations where the pri-
vilege has been used since one never knows just what was not
disclosed by invoking it., The various formulas used by the .
Executive branch all manage to convey the idea that a situa-
tion of delicacy is involved., As a legal matter, it is only
necessary to note that disclosure does 'not compotrt with the
public interest.' As a practical matter, it seems that a
thoroughly defensible letter could be written which stressed
the importance of East-West relations, the sanctity of covert
operations, the problems of functioning with our allies, and
any similar considerations which may obtain,

William H. Rehnquist
| _ Assistant Attorney General
g . Office of Legal Counsel
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