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. ¥E ARE TRYING TO CLARIFY OUR THINKING ON THE CONSTITUTIONAL
COURT ISSUE SO AS TO BE PREPARED TO ATTEMPT AN IH?ER?ﬁETATXON OF
COURT®S DECISION O "DER TAG," ie 20 FEBRUARY.

FIR8T ALTERKATIVE SECOND SENATE OF COURT ACCEPTS ADENAUER'S
PETITION, THIS COULD PUT ADENAUER OVER THE EVUMP ON THE CONSTITU-

- TIORAL ISSUE SINCE WE ARE TOLD TBAT SECOND PANEL APPROVES OF
TREATIES® SUBSTANCE ALTHOUCE TEWDING TO THIEE THAT BASIS OF GOVERN-
MENT®S REIZ2@T PETITION WEAK. ACCEPTANCE OF PETITION WOULD 3UGGEST
a4 E‘IWORABLE DECISION IN A COUPLE OF WEEKS, WHETHER OR NOT FIRST
SENATE WOULD INVOEE AUTEORITY TO FORCE A PLENUM DECISION (ARTICLE
16 PARA 1 OF CON, COURT LAW) IS A MATTER DEFYIRG ALL SPECULATION.
HOWEVER IF FIRST SENATE DOESE®T DISPUTE DECISION, WAY IS CLEAR FOR
BURDESTAG, BUNDESRAT APPROVAL. VERY PROBABLY EN OUR OPINION,

COURT WOULD REJECT SPD INJUNCTION 7O PREVENT PRESIDENT FROM SIGH-
ING TREATIES IF SECOND PANEL RENDERED FAVORABLE RULING, AND FIRST
DID NOT DISPUTE DECIBION, ,

SECOND aLrERxAvax - SECOND PANEL REJECTS PETITION ~~ WE FEFL
HAT 6 10 4 THAT IT WILL, ADENAUER FOW HAS OPTION OF pAN-
AC, DUNDESRAT READINGS OR ASKING FOR JOINT GU-
ACHTENQ ADENAUER HINSELF BAS SAID THAT BE WILL PROCEED WITH
READINGS ALTHOUGH WE ARE NOT CERTAIN TRAT HE WILL RECAUSE (a) |
BUNDESRAT 18 ON RECORD THAT APFROVAL NOT BE FORTHCOMING UNTIL covaw

- OPIRION RHOWN, {b) ACCORDING TO ADENAUER®S OWN WAY OF THINKING, E
HAS BETTER CHANCE FOR FAVORABLE COURT RULING FROE PLENUU &&@HE& ~
THAN FEOM FIRST PANEL - ADMITTEDLY WOULD BE PMBARRASSIRG 10 RETURN
TG 8 DEC SITUATION,

ALTHOUCH I8 CONCEIVABLE THAT MAXER COULD BE INDUCED TC CHBANGE
HIS HIND ABOUT PRIOR RULING, CANWOT SEE ANY ADVANTAGE TO ADENATLR
FOR JUMEDIATE PARLIAMENTARY ACTION UNLESE CHANCELLOR IS PRETTY ¥FLL
CONVINCED THAT EDC IS DEAD PIDGEON AND IS UORE DESIROUS OF PLAUDITS
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FROH US FOR EFFORTS RATHER THAN REAL CONCERF OVER COURT ACTION
SINCE FIRST PANEL VWOULD PROBABLY RENDER EVENTUAL DECISION, IF
JOIRT GUTACHYEN ASKED, HOWEVER, NO WEED TO DISCUSS MATTER FURTHER
HERE , ' :

SEOULD ADENAUER PRESS AHEAD FOR PARLIAMENTARY APPROVAL, ™%
COULD ONLY HOPE THEN THAT SECOND PANEL WOULD FORCE PLENUM RULING
IF FIRST PANEL MACERATES TREATIES, MEANWHILE, TREATIES ARE NOT
PROMULGATED , AND WOULDR°T BE UNTIL CONSTITUTIONAL ISSUE CLARIFIED,
VERY PROBABLY SUMMER}ELECTION CAMPAIGN WOULD BE ON BY THEN, VERY
LONG CHARCE THAT NO COURT B#zi¥x RULING PRIOR TO ELECTIONS,

ACCEPTARCE OF ADENAUER PETITION OF 20 FEBRUARY WILL GIVE BIG
SHOT IN ARM TO EDC IN GERMANY, REJECTION MEANS NO COURT CLARIFI-
CATION FOR SEVERAL MONTHS, AND SOMEWHAT LESSENS PROSPECTS FOR
FAVORABLE FIKAL RULING, HOWEVER WE DO NOT RULE OUT EVENTUAL
APDROVAL BY COURT .., ALTHOUGH LITTLE VITALITY MAY BE LEFT IN
TREATIES AS THEY ARE NOW FORMULATED BY TIME COURT RENDERS DECISION.

HAVE YOU SEEN BOEN 3788, 3790, OF 12 FER? WOULD APPRECIATE
YOUR CUARDED VIEBWS OF THESE CARLES.

ANY ADDITIONAL POINTS AND COMMENTS TO ALL THIS WOULD BE
APPRECIATED, WE REALIZE THAT THIS IS EXCEEDINGLY SPECULATORY , -
BUT THAT XS IN PART OUR BUSINESS.
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