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ATTENTION:

•t.:13=CT:	 Procedures for Corona/anent of the Mental17
M New 'reek State

1• `Zou have requested ma ,m1:-...latme.oti Cl the procedures
to xtr.-eary for commierat of mentally it/ parsons

La	 State. Them are seven separate be retzte.2 methods
uu:lor	 3.-!ental Rygiene lax-4r which could be used to co-au-at

who are not La confioement ea rs cri-,14,,g1 charge. Each
meth.:..2 in dismissed in turn.

2. Iroltntzry Attn.f8r.lian. Etate Mental Ilospltele or licensed
privet.: la;Litutions for to care and tre;t trs=9.rct of the mentally ill
my". as petiont may person sulWas for care and treaf---,
tate	 meals woa epplitr. If the pars= is -ender
eisLta;:;avez...-s of: azo* the writhmetrAleation shall be rondo by the
pere 1zjt.I rian or nezt-cf-Ida,- Once a bnapitaa or1=4* tatiqri
me:roc:6 zzce23tthe applicatkut. the director of the hospihs/ or /anti-
tutien lane the .dieuretien te detain	 pahatr.1 for a period not eweeedinz,
fiMegu.". da-do atiCI:erester =Ill tea dayl, after rece!t of notice fa
tjth frcm. the patieM (cr the person ',4;110 =ado the api)14eattrte for
ar2misolon a. ±o) of has intention to /envy... This _urorefhire •
puz..sui-Lat to cootiv-n 71 of the Wental Ilygliene Law does not require
any *met .7..Ctd4V4 but there to the correeipoitafng -se 	 tae for cur
perposen thlt it requires C2C ccOperatiOn of the lz...,-T lvideal to be corcraarted.

3, F.71.17crtnal Adraissiors, Sec'tion 71 also F:evides for another
tn.* of %,olunta--7 admiselon !mown en "Le.orzeza ladez-
this inet-21.oil any persce. may be admitted as a	 nati=t after
nwizlng P.Iformal oral or written requott. 	 c= admitted
Ca this :yroset%:.ru le free to 	 rVea	 anza, •

DECLASSIFIED AND RELEASEDBY
CENTRAL INTELLIGENCE AGENCY
SOURCESMETHOOSEXEMPT ION MD up..1.-.7.7

NAZI WAR CR IMES DISCLOSURE ACT
1.---11A-T-E. 2 0 Oil	 -
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aletItcd is	 z.L.L.cd ar.a in practice it: net sU•ictly co:fined1  in spite
of tae	 w.)z,:--a:17,. to patients e.1:0 mifat really be 2.4:Azores-se

recae Coe coseraltru-aP permanent there still w.nst
be a cot.:.--1:

?„ Adrz-issien	 tva C.crtf.fiez.te of Cute Pirceicinn. 'Art en3-1.min.
Leg pIlyzicien (nce ascessacily a psychint-zint) racy request the commit.
meat of any person toodin3 care and trea....ent; the certificate enacted
by tLe paycician it be dated not :nor* then ten days before the date
of admission. In the discretion of the director of the hospital or the
irx.zitztina ouch perz ca may be detained for a period of city days and
that-az:el: unl.`11 fif:tzon days after receipt of written notice of the pat-tones
d.L.-31ra mad 1r:1m:tic-a to Leave. If the director feels that fr—nhor de.r.aon
La nccarl,,,he rtzryr apply for a court certificalan.

e. "reb procedure pursamd to St," ct-..:cat 73 Iras one advararze
that	 cconeration of the 11T is nt reczzlred. Furtizermore.
F:20.2:1 c!acial aree not havo to initiate the action. flowerer, it

only for tezeparary coefluement wItcruttbo addition eta court
earth:Iaon order. Yet tbe most diffbult aspect of this metisad la that
the patient will not be achnittod on the certificate of one physician if
ek-re is any objection by the patient or the incoropete's corprvw-l-ee,
if t-re b one.

9. .P.T1minsion an ne Certificate of -two Pintsleicas. In the
sprbaLlof I(j6t.?, Go.ereor 7.•ieison fiocbefe3ler sinad into law a bill
porraittinz persona diallr.oaftl. by two doctors as mentally ill to be
sent to .2;a1e Wcatal	 arrzta.st their v7U1 for sixty days wit!..tzlz
a co-zrt	 Az	 reason.. for sisr.in5 the hill. Co="zreor
declared C....-.21"adrabsiran to a mental boon:lel ohould he a metucl
just az..	 eolon to a general 1=r:tel." Iloweser, comae jutizeo
ona prectich:t5 attorneys have attacked this new section 73a on the
grotnris that i will make it easier to "railroad" helpless nsed persons
into mental

10. This new admission 1:,roceclure requires a petition by a. close
restive of to patient accerapanied by the certiacatoo of two properly
qualified medical o=reiners. at least ace of whom r=st be a psychia..
ftiat. In ad:Mien a stall psyc4tafrist of the institution mast also eramizte
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the paiatet at the tin-.e of the adreissien and concur with the two medical
ex.zn-einere. Written ne.ltlee of the application must be given by this
inetitation to the patiezt within three days of his ethelesion uz1ec the
two coraiyinz; medical en--.-r.iners state in writing that such notice weld
be inefl'ective or detrimental to the patient. A similar :notice must he given
to the patient'e nearest relative exeludinr the peUtioaer; if there is no meth
relative haewn to the director of the institution, the notice must be sent
to a yit.blie welfare officer in the tewn, city or county where the patient
is coearnitted. Those notices must ateo state the rights of the alleged
mentally ill person under section 7 3a.(see paragraph 11).

11. The .eatientte hoopitelizaticn in limited to siety clays. If
further hospitalization is Veal:viz:3d and 4.bere is no objection by the
patient or anyone acting in his Lohalf, the patient meet be re-admitted
on or before the steleth day under OM of the ether existing admission
procedures provided in the Mantel Ifygiene Law. Either "voluntary
e..niesion." "informal adrni.seion" or "admission on the certificate of
cne phyoician" must be used. liweevera if the patient is not suitable
for ache-Jesten under:these section 71 and section 73 procedures, the
director must apply for a court certification order. On the other band.
U the patient or anyone acting on his behalf gives written notice of
hie intention to leave and the director believes further care and treat-
ment in reveiredi there is no alternative to a retewst for a court ceder.,
Within ten days from the date of the patient's admission, or within five
days from receipt of wr.itant notice, whichever is the Longer period, the
director must certify that further treannent is needed and apply for the
order.

12. In practice, admission pursuant to section 73a is not as
revolutionaTy as some have charged. Persons have been committed for
sixty days against their will without a. court order under section 72.
At /east section 73n requires the cooperation of one close relative who
must petition for the admission. Furthermore, although section 72
was designed for persons who were considered 'dangerous," it was
pointed out above that this has been construed very broadly. Finally,
there is one comparison with secd•	 which hcrald be noted. Under
section 73 a person may not be a• • ‘‘'• 	 110 ati institution against his
will; but U be does not object, he	 1	 .initted eve.410 all his family

4
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aze tr,-)poced. Or. the other hand, under the procedure of section 73a
the path..,mt ore irrelevant, during the initial sixty.

ea,/	 LeaL•T: one close rel.:0;1've must be in &vor of his
EL.: a T;43 Z:IC41 to that easct.

Ina en Court Certb1,:a.tion. la order to maim most
el th pzinricualy discussed procedares for commeat permanent,
it is revzscary to Obtals a a court cortiricatim. if there is no ree_son
to L:t.'::3;;Cet con:mitt:1d tomvoraril.y Lira, a court order may

Clottctly tadtr. tleCtIOn74. Tbe judge r..3:_y issue an order
tza a cort4e—ica rno-de By two entuntaing paysiclaus, accompanied

by a ition pres..)nted by "any peroon w'ith Totem an allwAtt mentally
LU pn nay rositle or at rhose hpneo be r.^..ay be. or CI' 3 father or

bw.t.1 or vSa 1. brother or Crir,ter, or the child of any such
perco,.1., or the =crest r-'...iativo or friend avr- fle.1,1e. or the committee
of ctai1*-J:sc.:a, or an ofticer of any well...recognized charitable inzan:%-
ti= or c.,2ency chcnne, Cr any public trelfaxe officer of the town, any
ten,:n	 or commissioner of public %collate, or
director of co:-...:nemity =mkt-. •- . 1 health services, of the city ,t& county
in which any scoh per.son may to." With ouch a broad group available
to prer.ent the petition, COMeen3 have rejecd tune brought by a "neigh-
bor" or a con-in-law les= closer relatives were avafthle.

• Notice cr. tho application of the cc:ort order =et be served
perscraally upaa the subject at least one day before ireln such

Ilowever, the itnitre. has t.l.u.1 discretion to clis7er...se with
this requirx:truent if he leas vs:ice would be imftective or dvs-imental.„
and he	 di•2ease with it if the e.t.a.- .1tata physicians state in writ..
iog that p.7.,..1%.7.on•al service wvabi in tact be detrimental. Nevor.tho/ece,

•if the 1tha c-,-af; not made by the wife, husband. father, mother or
nearest relL4i.ve of the subject, notice must also be served on one
them, olich person is witbin tzt county,i If such a relative cai.ma,..
be food v.-ithin the county, the notice roust be served upon the pert
with whom the s;lbf,..;ct rosideek or at whose home he may /*.. In •
their abz.eace, the notice. will be given to any friend,. Only when no
friend can be fkr=d will the attempt to serve this second notice (the
arst gekag to the subject himself) be .diepensed

5
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as &-ai7 	 coart r.1.11 leo= an or-lor at tlihe point based ca
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	 Herz-ever, trey relative or neer friend of the aileced
pertion =ay ecunand hezring "ter.a the jadge, who rip'

t enC:uet tho-- cession wit:sort a jury. Nat only :nay the judge hear the
teetireez7, bur ho o-1;_n, also az=nice the othject himoolf. restherraore,
▪ =..ay order a farthor hearing her=e "onerringaa opiolen.

LS. If =, ort.....4-7 for corr.uratirient to granted, it ia the duty of the
director of the	 cr losti'cation to Ma copies of the potidon,
cert,I2ezia of the arareining physicirra, the decision of the judge and
the =dal: of c-2_ with the Stzte Zer.er..ent of Mental iiygiges
czar:1mo'..j.ice of the clerk of the conaty inwill,* the rasztally it/ per.son
reef:441s. The juLte, howesmr. win =env all ouch pra.ore so flied
the cezoLy clarkes offlee tot* cocleil; they may be wrt,;14ted only to the
parties to iae proceedings, or =ware prtrrly intarezted. apco.order
of the court. On the cater b=s1, LE the order for CO:=3-ait-rr 	 resed •

,- . 1! the sul:ject is placed B.1 the care cad cuotody of a. re/alive or cr-,--”Tt;t..
tee: the	 mtst Die there papers with the clerk of the =scaly where
ouch order ia	 aal retain a cert-Lead copy. In this c iaze the demo.,
ultras will not be ,placed =dor seal.

17. The c--,* for c=rnitroont does not ,cutc=atically become
uertr•ert. The parse° In char--n- of the	 to vhich the patient
hes teen aftaitted LaLivers-. ar-ether misty days to detemine 'al:tether tarther
care ae t irer.eat are stal neofed. if he determine, that they are, his
fe—, -dings will he filed ia the office of the conoty clu•rh. At this poir_t,
the Ilsigeto order becm-ass anat and the petio.at must remain corrarlthed
tattil he le discls-arated. 7.1sio rozy emir at any ti=e, -,ead the director
may cr.7= reface to r:c, the'rtr.tient.if he direr:eels with the judge
that the patient rnontally ill.Such .a caralct between the co=t and
the hospital or	 is rare, hoz/ever. •

:4"-drelenion cr. IneernAeto Court Order. We
ozen	 =ler szctiszi. 72 the szesutory sta.ades-.1 to be applied is

wh.sethar the sztl-.3ect "is dangerous to Liras elf or 4334.rs." For the
.et:----er ote:duces des=-Z-ed ahcrie cacti= 2(3) states the stexdard be
teed by the phyalokmo, poychiaricts, judges and directero of hospitals
and InetV.,uUcene. ltde.Sra....3 a "s-..eni._--qly porzton" as "any person
a.7.:ictz-d. with ow.trital elatIszo to plea an =test that for his sway:elf-ere
or. tl=welfax, a of others, or of the ocenorzoit--..7, he reca...xos cazas =zd
tzeetracat." The sta= • 137-dvider: a third 	  La section 75 to he
ap•Aiied to =eines end others wharcsdre immediate ccreficoriv1.

6
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1').	 ber.:::ficini for an all'ezed :a.c:.::atty	 person
reco.S.:-e	 ezzo and tzez_ta-,.ent, fr Core 13 r-oer proper

place aval•_s	 1 	 or if be i by
1,./	 cozzditlea zo a:: to render ft necessary fo.r pa•lic

crZ.z.ty thz2 ho	 'o-lancel, there may be a brief emerge:ley
coznaltrner_t. A certiae ezecetcci by two e=miainz,, phye ittree n end

petiasa Lied a$ prolr.klod is ti* regular court certification of seed=
74 it be obtained fist.. however, no action by -a jud•o isneeded.

20. Commitment is gem? Orly for tea cLeys. ror farther con.
fl.noraent Col.:rt certification ordor will be required =less the patient
rernalao	 or is otlinit c the certMeate of one phyrician
r-,crs=lat to section 73.

21. The director in charge of the rivzte "n!stittraon or state •
hearellai selected t..1. the 041::=1, $3.t=07: of leretat klygieue reay =cr..
oSse hie discretion and refuw.- to a.ccop!: anyone as a patient under this
pr.ocestero. 11110 does not mean that a ErUlZiae will be free to rw.n.
the stzeetA,hat-Jever. The ...Mental Hyi lee Lew did not abolish or
a-1=t?l/ the COMMOe laze pow= of summary arrest agoi detenean witbee.it
court proczon of a roor."--43.1y II/ i'rsen. when it in mew:eery to prevent
k.ira . ora 43145 sorra:, irs...-.'lediato injury either to hinar.elf or to others.
T.b.erefore in an emergency the abject will at least be Zeck:1d in jail,
II cot c=amitt&d to 4 hospital.

22. Review of Procootrierte end C4..nier of Certif.-meth:au Within
thirty coay of.z.er the rIcidag of 2,:ty final or.der for commitc=t,
Patient, or any relative or friend in his behalf, may petition for a.
tolteazInandrerle..vt of the prior proceedicze. Lihewise a re-heart-42.
may be .tad IA ea.--ne in which a judge refused to commit a rt.eztally
perraoa	 ;;;:i la-.71.1,4 who was proved to be donerene to Wenzel; or
otherz. If any of these petitions : are ...z.vab by one other than the subject

Or	 Zather.xnGZ.tr. sponee,4:i4ld Or the person with Nohern
wu 	 the isrstitionev must peat a bond for the payment of the

cotz of the rehearing,.. If the larder: is :motel:math* bond is forfeited.

Z. The judge who preeid-os at the rehearing may not be the
Et ZrztC:ae WhOZ3	 io being coal:ected. Furthermore, at this point
the lame. of tlrn co-ed for care and treatment is to be pro:muted to njury.
Iiewever, it should be emzlh..--Icized that these rights to review and to
by ju.ry C not ariee until the order becomes final; i.e., until the director

7
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:has. by	 tr4,:ers, icnted his belief that commitment
for z..:t	 tir_le r.ecassary. The naturo of this rehearing is

thr:e the cririnat procacear:.; du,c4 to the presence of
the	 oni a .f:,esychiatric testimony are not so Contra..

rahea.rinz; co teat applied by the Icy jury is ono of "apparent
ration:;:::4:7" or "te.pacity to uzderctond" normal transactions.

24. C.t7taimir..7f Cur:to-iv of the l'''entrit, ill. Before most of the
caznn-,itr-..c.z..t prone:hums described above can be initiated. there must
be an c .--,,ntiaation of thetarlividtg.1% . If he or Ms family reject retpmsts
to coat exz.rnination, section Si of the btental Hygiene Law provides

t•.,olth and police officers with the authr,rity to direct such
et=trlustion. In citiee or CCSID.11.-.,•S which do not have a esychopathic	 -
hospital or a ps--chopa...thic ward in a general  h-ospitel, the local health
officer may direct the public vrelfars officer to make an application
for a cotsre certification order. The latter also has the duty to deter -
znirz the tr.ent:1 condition of the liridual in order to prepare the
re:in:red certV.:icate of mental ittneca. The 	  does not state bow
this ch.ould he done; but since the paltit welfare officer Ites a legal
duly, any attempt to prevent him from tarrying it out could be defeated 	 .
by an injunction or other appropriate court order.

25. Li New York City or any other political subdivision in Which
there is a psychopathic hospital or a pays...hope-hie ward in a general
h.o.or,Dni i t is eazier to obtain the required e=a.-nir-otior_. If the person
with whc.,In the allozed mentally LU peroon resides, a relative, any

 r.ftian, po.r.ce officer, health officer, or representa• tiro of
an inac-...1-.1cr2ted charitable society reports that the subject is apparently
nienzally 3110 it is the duty of the director of the hospital to see that axt
wottniaon is given. This duty on the director is absolutely mandatory.
If he feels that the subject es fa.—.1ily =tight obtain a writ of habeas corpus
for the relw.se or the person before the ev:■.7.-31Uon is given, he may
taho thepars= before a boat snagistraft who has statutory authority. to
di roc the inzavidual to go to a psychopathic hospital or ward. 1940.
Co. AttAr. Con. 353.

8
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2.,S."-1.1-,ere are two othe.r CO3W; 	 the Ir.An of kcal law
csisercor.Len!: c.:Mcinls may he secured. a -az:7 :�z.r.sce. .T.7.3erently

i./1,	 concet:no hanself i a 	 zzrany
zny arrest I-Jrn. It Is Czz duty of	 arresting officer

to nek.:11 aLl..:a.ith °fixer. who in tura.will take c=o of te st.190 deocriT:ed
the rz-x.ntal cor4ition of the ind.:73.-lual. In New .Vork

City and in 7-rie or Alhany Catmtlea, the proper health °Motel wouki be
the Director of Community	 Health Services. S cesc-1141,, in New
Yorh City or .Erie Cotr-...ty o-**.; if anyone informs a asosistrata Vast a
perean in apparentlyruc.uataily ill, the vas E,,Istrate most issue a cmrront
directing a shorLS, mar:3114:1 or 9o/icemen to arrestinr ar.d bring bira
btriore the court. If the :magistrate agrees that the individual in apparemityio1Iy ill, he Will certify hi= to a hoa:gtal tmdi the question of his
sanity can be deterrabod.

27. There shotiki be no problem in retabing caztorly of the
r--..sint-ally in. If cornsnit-c..e b made under sactic..s IL and 73* the
euljoet's cooparati= is a prerequisite anyway. For procedure under
sectloa 72; the statute a...horises the various health officials digible
to reqacat the admi.seica of en individual, to tzhe such e person into
cui.stedy themselves or to.c:ireet the /seal nonce officials to do so. If

const Ore.e2 la obtained =der sectiea 1,4 the jedxe may une the POlice
to 'enforce the order if the ...tntelly illft• rsere or his family refuse to
comply with it. Ina2ly, if oun3rgeocy admission is needed, the police
outharitkre have a commr  aw right to detain a parson who is dangerous
to himself end society.

.28. Diecherm of Patients. Commitnent . a the Mentally 31/
h.opefully will not he zoaat. The et.tte in secO.on 07 describes
the otazulards- which will be used in determining whether a patient
shall he discharzed. Directors of state itcapitels may discharge a
paticut nut i:::t.polved in a cegnia7.1 action who they believe either
recovered, b	 mentally ill or in zu:ot recovered but whce.e dinf-tieyge
will not he Cohr.catnl to-the oubLic or-to the xtaer.t. Lf the director

ret.ites:•ed C.I.s., eirarge a patient and he refet,-eS, the issue may be
brouvl:t C:Para t"'-',4?,re the judos may direct the discharge.

29. Directore. of licensed private	 utions may also discharge
patients at their discretion. • If a patient is recovered or if not recovered

9
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his	 vro.-7.11d not hedrteirce-.,It,a1 to the iblic or 111._:_nst..1f he may
diac2,4:rr,;:t1. licTsever, the procedure is di:rereat if the director,
	  of the Corrxr.issior..er of Ments.l. 	 refores to

(.11:-Marara a pz.tizet	 La7e't..-767—'1.ralti;oe. or Tamily of the .
ilatlesr; -wish to cootoet this decision, they rztay not ts.ko the issue directly
to court. tio-,vovvr, the cor.2m .....11-tee or family ma reazse to provide for
the 7):Itia.ta. XA Ft:h a sitv:ation the director is 25.1:ety to apply for the
trzazi'er of the r.stier.t to a state hospital. Az desCribed above (pare-
treph .27), a	 sa1 to discharge one from a state hospital is revizp.„ .
c.hlo in court. Fisrlly, if the Citml---....iscirr•-er does not rzrca with the

ctor.ct"uss.1 to dischavre oatioat. he may over.rde him lead order
to relet- of theR:..C4ezst.

,	 TI.L.estment ei jiers ancl NoerecLieretz. The . .ocechtres for
the cororlitr-eut of vie:al:any in persons do not afz..1/y ordy to resides
of or York State. ArNr re-rson itha the jorisdicS.on of ito COLL7te
ra.ay admittod to the state hospitals or poitiate insttions. However.
It is the dnty of the Cot.4--nlierioner of ztaI777-giene to arrange for
the rornoval of near.c.5:1:::ents to their 4Ttatcs of residetz,.. oa for the
deportation of atietto vino haVO teer.

I. cc:-rth...vion. The procedures outlined above must be famared
Au a ex:	 notices, orders, ote..

tt:_nler the statute most be flied an prescribed forms, which
fenrid in Ee	 t hete.T.gnv. courts

ere very careful to protect the rights of those alleced to be mentally
an:11.-r_rnitr..:ent aaeln$ nay fail if there ion deviation from the

st', ,t4T2.ory r thete. ll'artbrztsere, compi+n,,c,e, with the statute •
t.".. veild c:osS.'ntee in a possiinle	 Sat for false imariscament.

32, In the most d=celt case In vhtch the mentally al. person
al his rekatree aad friends object to the att=pt to commit him,

there is no alternative to reeking a coot c-ortiac.stion order. if
licemoy desires	 to be c zimittad temporarily' first, the cooperation
a a health officer should be moure-d. By pre‘-‘"edina u 	 ection 72, the
latter could =mese for a cnent for sixty days before the horsing
for a nowt erezr.
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