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ATTENTION: Ay -]

SUBIZCT: Proceduras for Comrmitiment of the \.antauy
I in New Yook Stats

1, Yo have semiestod on ewpianation of the procedures
avallal ':_ t3 oo Agtacy for commitment of racetslly i) persona
in Now York Gizte. There ave sevea ceparate bal ralsted methods
suder {w antel Mygiene Low which could be waed to coasnit
fadiviiusts who are not iz conflnement o2 p coiminal ckarge, Each
methsd is diseussed ia turn., )

of 2 c. tbe-rri‘rbcmaoalin. ..&:allbsmde bythe
;m.x Zion o naxiecfekin,- Once a bospilal or inctitoties:
4o applicaticn, G directos of the bompitel or fosti-
tatica hos ghe c..,cwt.azz ta dotafn the putiemt for 3 peried not excesding
fftew days and timreofrer witil ton dayl: afioy receipt of notice in
writlng from tho pailont {ow the pevson who made the apntication for
sémisszion ¢f & trlnor) of his intention tn leeve, This prosodure
pursaant to coctivn 71 of the Mental Fyglene Law Cots not pequive
any c2urt actims, but thete fa the cosrasponding Jdisadvantayge for cuy
purptses it i raquires e cooperation of fhe ixiivldul to be commuiitad,

3. Inforwmapd Admisaion. Sectionr 71 also r.“:.v:...es ia!' another
tyze of velaniazy adiodseion lmown 23 ".‘.ﬁfam.l clmigeion.” Under
this moitiad 2oy person may te admitted an o vieninl patlont after
making on kformal ool or written :cq'mc,-. Jlwmevsr, one admitted
ca s arocedite is froe 5 loave ad say tinw.
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car o healilh,
mgusal Lelth services, .

eo comenlnieg phipsisien duly designofed by sy of thom is of e ozinion
thol onyy mexson i3 éengeNony ko hbusell o ctaers and, o Juceds
fmmisdicte core becanee of paerdel e es, e mzy fl2 o writlen
Torpanot Dyt cosmuitment ¢f that peruan. According to saction 72
thix senpesi whichk must e based an = perednal examinetion, must be
£i3ed WL Sa devetsy o physicien in ¢hadge of a gtate hoapitsl or
Hoesased privete fenlitutisn, Adsitionsd expiacetory niedical information
mzy otoo be 21sd 2f the thme of the potiest's reception. |

S. Conflnerment vpdor section 72 is 3 temnorary ono for sixty
Szy0. Hewstar, Suring this pericd 4 the potinnt «will not sisn a Teguast
to remaia voluwntazily, and if the Slzectnr or phynicten in chay )
vecempicnds il tha peiitat aeeds fartker treatment, it is the duty
ol the e Teccesiiog e admisnion t0 canss the patient to be examined
Ly cue oz {wo cxaseining paysiciany, The sninte, section 2 (18)
dedars Mexnmining physiclon™ 28 ". » o 8 Togutable physician, duly
licensed 0 sroctliss medicins in this stale, who shall bave been in
tha asioel noactice of Sis profession fop ot Icast thres years. « o .
It 5 not nocezsary thet ke be 2 psychlatrist o that he have asy paz~
ticutar toplatng i3 montal disordars, If the petient is then found tobe
magtaily 1, he may be admitted under the procedures oullined in sections
73, 73z or 74 of t&¢ Ments Eygione Luw, These procedures gro dine
casszd hosaln, Lot shefr boslic faatnge i the Tequiremont for court
cortificeiion of the potisnt's mentsl {Hlness, Showdd the exominizg
physicion delcrmine that & petient is saae, the latler muet be dise
chargsd munedistely, .

&. This procedurs allows commitment of an isdividuzl against
his @il without 2 caurt order foz up 2o pixly days, Fozthermore,
oblecticns an the part of tho faraily are not zione sufficieont to juatify
a diractor of & hosplial or fmstitution in refusing to accept a patient
certified pursvant to this section, 1946, Op. Atty., Cen. 273, This
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wrethed ig iy wead and in proctice s rot elrictly confined, in spits.
of the ciltliony 7, 0 patiznts who migdht really be danparcus,
lowevor, o codaz o mplin the comraltment permanent there still must
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be a cound ceriliisaiict.
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?, S8mizgian on Ui Cardiflicnts of Oms Phasicinn, AR esamiine
inn chysicien (nol nscessaTily g psychiatrist) moy vegrest the commite
meaz of eay pereed roeding care and trestrent; e certillcate exocelad
by tha phywician miust be dated ot more than ten days befozre tha date
of admission, In the discestion of the divacior of the keosapital or the
iaeiiation ench gersen may te detalned for a poried of cixty days and
thereafiar undld E0on dove affor fecelst of writien notice of the nztiont's
desing and intonticn to levve, If the divector f2¢ls thot Sorthor dotention
fa onocescary, be may epply for a ecurt certifoathn,

This procedurs pursuant to suction 73 das ane advamtass in
tuz cooseration of e Cundly iz not vegulved. Furlismmore, 2

2 cfileizd doos not Rove to fmiticte tha petion, Howewver, it

oty for temporary confinament without eo additicn ¢f a conrt
certificasion ondem,  Yeb tie mozt diffice?t aspect of thls mzthod is that
the peties will vot Bo admitied on the cextificato of ooe phrysiclan if
there is any cdjoction by the patisnt or tha incompetsnt's commiltee,

if there is ¢nc.

9. Adminsion en the Cashifiente of Twa Physiciang, Isthe
apsing of 144U, Gowarnoe Moinon Rockefelier sigmed into taw a bifl
porrzitling persons diannoced by two doctors as mentaily il to be
sext to Sizle Montal Hosritals poninst thelr will for sinty dops witous
a couzt erdore As biu rearon. foz signing iz Bill, Governor Resiciniizy
Szelaved hod "admiasion 10 3 ental kogpitsl chovld be a medics) maiise
Fost as. » oadmission 80 a geperel hozpdtel," Ilowever, some judges
and proctioiy atteraays heve attacked this new gection 73a oa tha
greundy ot il will maka it easler to "railvoad” helpless szed persons

10, Tails new admission urocedure reguiras a petition by a closs
relative of the patient steompaaied by thes certificates of two properly
caplified modical oxaminers, af Ieast one of whom mmust be & peyehiae
teist, In adlitiom a gtaff poychiairist of the iastitution mmust 2leo examine
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S notiset ot the tinwe of the admissien and concur with the two medical
exernizazrs. Writion patice of the applicaticn mest ke gives by ths
inciituiion to the palient within three days of his zdxiission unlesc the

two coriifyloy modical ezaminsrs siate in writing thot such retice would

ba {nsfisctive or Celrimoniol to the patlent. A similar notice must be given
to the setizal's neavest relative exsiuding tha petitionex; if there is no such
relative kaown to the divector of the institution, the nstice must bo sent

. to = pribliz welfere officer in the town, city or ccunty whore the patient

K is committed, Those notices ravst alco vtate tho richts of the elleged
raentaily ill porzsa under section 73a.(sse paragraph 1).

1), The pationt’s haspialization 13 limited to sinty days, If
ferther hospitalization is sewmuired and Laere is no objection by the
patient cr anyone ecting in his bekalf, the patient mest La re-admitiad

o oz or bofore the sintisth day under one of the cther existing admisaion

2 procedures provided in the hiental Hygiene Law, Zither "wveluntary

. adinicaion, ™ "informal gdmissicn” or "admission on the certificate of

na physician™ must be veed, Howewver, if the patient is not suitable
for admission under:these secticn 7 and section 73 procedures, tha
dirgctor must apply for a ccuyt certificatior order. Cn the other hand,
i the patient or anyane acting on his behalf gives written notice of
his interiion to leave and the dizector believes further care and troate
mezt i3 required, thare is no alternative to a request for a court order,
W ithia ten Qays from the date of the patlent's admlission, o within five
days frem reesipt of written notice, whichever is the longer period, tha
girector must certify that frthar treabsont is neoded and apply for the
order, ’

12, » practice, admizsion puersvant to section 73a 1s not as
revolutionary as some have charged. Persons have been committed for
sixty days zgaios? tielr will without 2 court order under section 72.

At teaat coction 73a requires tho cooperation of cue close relative who
roust petition for the admission. Turttzrmore, although scction 72
was desizncd for percons who were considered "dangerouns, * it was
pointed out 2bove that this has been construed very broadly, Finsily,
there is one comperisca with section which should be nated. Undesr
section 73 a person may not be ady , ”g.n institution against his
will; but if e does not object, he & l " k’miﬂed eve 4 all his family
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- ass oppesed. On ghe oihor hend, undor e procedure of cection 733

: e cljections of the patient ore irrelevact during the initicd slntye
day pooiusd, bul o oast oxs clvse relative must be i favor of his

¢ o Silo a potition to that elficets
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:4on on Cauct Certifization, In azder 10 make most
oo leunly aiccunsedl procsderes for commitmest permarent,
P : it 45 nuosorany Lo obtain o eourt eezdificnticn. If thore is mo nason
) o bove (e vulicet corimitied toanporarily Srst, o ecurt erder may
be cousht Ceeetly ender geclion V4. The julge moy lssue an ozder
Hosod upon a oortificnte mede by fv0 exgmining niyycicizns, accompaznied
. 2y & potiticn pressated by Yany porson with whan an alloged menially
- U 13 porson miny vaside of st wiose kouse he iy be, o7 tho father oo
mothpz, bushaed or wite, hrothsr or cicier, or tho child of auy guch
perasn, o thoa Razrest reletive oF frisod aveileble, o tho commitice
' of such pezson, o on officer of any weilerecognized chpritalbls institne
o ' tics o2 2oezsy o home, ©F any sublic welfave cffiver of tho town, any
- owm o GIky service offce? o commissioner of public wollare, or

director of comnmnity meztel boslth services, of the city or county
. in wilch amy such nerooa mey Bo.? With such a broad group availshle

: ' to prozent the petition, courhs have rejocted those brought by a "neligh~

oz or 2 poneinelaw when closer relatives were svalahle.

: 2, MNotice of the appHcestion of the const order »mat be served
persoinlly upan the subject of least one day before ipking such
arplicgton, Iiowever, the judss hus the discretion to dispoase with
iz requiremment 3 he foels avtize world b iveflecciive or dotrimental,
aad be ok dispenes with i i the examining physicians etuts in write
ing that norsonel cervice wonld In fact ke etzimontal. Nevertholeos,

- if the marition was ast mede By the wife, husband, fother, mother or
neavect celufive of the subises, notice maust also be served on one of
ther, if cuch persom is wilhin the gountyy If such a relative caunod..
be food within ¢he county, the motice must ko served upon the pers’
wia whom the sub ot resideg, or 28 whbse home b may ke, In .
hair zbscnee, the notice will be given tu any fvlend,. Only wken no
fricnd con be found will the attermpt to sevve this secosd notice (tho
[zst golag $o the sudject himself) be depensed with,
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_ 850 Youally the court wilZ izseo an ondes af this point based o
o pupers flad, Heweven, tny relative or neas frlend of tha 2ilared
waenzly L noroon may desand & hoaring kefoze the jadge, wiko will
condus the caasiva without o jury. 2ot anly may the jedze hear the
Loatimeny, bui e miay also cizmite o subject hirpalf, Furithermore,
ba may ceder o fevther kesing holora sendering an opinion,

15, I = ordeyr Sov commitment io granted, 33 tho duty of the
director of the hospital or fustinetion to fic coples of the patition,
cortiioats of the exmraining physiclonw, s decision of the judse and
the order of ceriilionticn wilh the 8tnle Dezectnent of Mentsl Bygicne
o $he offins of the clork of e corely in whick the mentally §1) person
seiines The fudze, howewer, wilt coder ail such porors so SGled i
53 ceunly clevkis oifizo to ko conlod; thoy may be exhibited only 00 the
criiss t0 £ procecdings, o sconccne pronerly intorested, woon ordey
cltys conri. O the o hand, If e order for commitment is refused -
szl e suljeet is plaged in the care 23Q custody of 2 relative or cenimite
toe, Um lo%er mest Ole thmse sopers with the clerk of ths county where
suth ordn? iz mede god retzin 3 certificd copy. In this cace e docge
rwnts will oot be piaced under seal,

%8
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7. Tho crder for comceitment doea not pxtomatically kecare
peTraonent, The person in charpe of the institetion to which the patlent
Lias heen odzilited is given anothor elvty days o detesmise whether foither
coze nad meakmend ave oifll needed. I he detormirnes thet they pre, his

indings will bo Sled in the offlce of the cotsty clark. A thia poing, .
he Pxlae's ouder becomas finsd, asnd (e potient mus? remsin commitied
vt he iz dlochavped, ThES moy otcur 2l any time, aud the divactor
may oven teduge to receive thepatient if Lo dlssgrecs with the judre
taat (e paaient Is mentally #%. Sucha conflict bolween the costt and

tee hozpiiel o innifteiion is rars, howvevsr.

anoy Admisniza on Incomyleta Coart Order. We o
under cection 735 2he stalvioyy sthndard 0 %e applisd g v
Bienct iz dappetous to himsell o2 others.” For the

5 descxited above somtican 2{3) states the standard o be

£ ictnd with mnental diansse (0 such an extent that for hin owas welfars
o2 iz welinrs of others, oF of the semomnity, ha recuires ¢zse aad
treatment,' The sigklc vesvides g thivd shanderd &3 scction 75 ta be
amoliad to zanzizes and ethezs who soquive drmediate confinament,
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o, ILftwogiize b-::r.-::-.-.c_.l for an allaged meriully 838 popsan ’ =
; ; rd trentmend, g e is o wiker proges

slece ayaiinlio for M3 cuds ~~~.1 tzentwment, oz i he is dongercns by

vlrins of Mo menlal conditicn 50 £3 to render & necazsary for prhile
£ololy thad e ko dmmedisioly confized, theze may Le o brizf emergeney
wHment,. A cextlizate exacunted by two examining physiciars zand
£od as providod i the reguler court cortification of secton
2 obtainzd fixsl, Howsver, no actios by a judse is necdzd,
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4D, CTumcalinmert is good oxiy for tea doys. For further cone
iy -..a:zt o cenrt gortifisation order will be requived usless the pationt ,
remsing velustarily or 15 admitied oz tho cartificate of oo phyzician i
serstant to section 73, , i

21. Theo diroetor in chazge of the arivaie institution oF siate
heszital selactad by the Cawanissioner of Mental Hygicso ray extcre
zise his discrelion end redise t0 gocept anyonos 29 a matient gnder thia
procedute. Thio dses not meen 0t 3 maziae will he &£ro0 to poam,
the streets, however, The Meatal Hyzling Law did mob sbolish oF
erztzi} i cammon law porrer of syarny 2rresd and detention withont
coust precess of o mextally B person whes it de necossary to prevent
Lim from doing some invnediate Injury alther ¢o Mmself or to others,

Therefors, iz an emergency the subject will at least be locked dn jail,
i not cammiimd o a hoo‘zza;-

22. EHgview of Praseedinps and Oeder of Certificetion, Within
tatety doys oflsy the melidng of any s finnd oRGRrE for comrmitoens, the
sotient, of any veistive or friend i his beksls, owmy petition for e
seearing a:-,ﬂ Tavisor of tha prior procsedings, Likswise a wehenring
wey be e iy esces fo whish a judse refused 20 conamit a mentally ill
perzon £ &8 IsTge, wito was proved to be dargerons to himcalf o
otess, I aoy of these patitions ave madle by one other than the subxecz

nimseil o3 his Ixthe¥, molher, spouss, Ihild or the pesson with whom ;
ko wos ..£ of .3, tiss potitions: must pest 2 bond for ths payment of the
coTts of il mhe_.,.rm‘, - 31 the order i3 pustaineq the bond is forfeited,

2%. The judse who presides at the rehearing may not be the
same ans whase order is bedng conlected. Fusihemors, 2t this point
: - of the nee:Z for care and ireaiment o to be presented fo a fury,
Hewever, i skould be emphasized that thece righis to roviow and to txial
Ly 2 =ot arise untd! the oxdor becomes final; f.e., until the dircctor
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.::-::c-;_::‘i.z.”* M::s, f=dicated his helisf that comunitment
cssary, The poture of this rehearing is
v; ’. 'gr\:.,cc"-*" €us: to the preseace of

has, by £l

24, Culnininy Cuntody of the Hfentolly 111, Bofore mc"t of the
eanmitment progedures do 'c:"'" 2d above con Le initicted, there must i
L2 gun craminailos of tha hadivi £ ke o7 Ris Sanﬂy z'ejece requests
to canduct o excmination, s».c...s:a 81 of the 2leatnl Hygiene Law rrovides
public wellsve, lecith and police officers with tho autherity to dizect such
exmrdnation, In citizs or countias which Qo not l:ave a poychopathic
i heospital or a poychopzihic ward in a general hospital, the local health
' ofiicer snay m.rec.. the public welfars ofiice® to make an apglication
for a cuurt cortificction order. Tho latter 2lso has the duty to deter-
minz the menizl cendition of the izdividual in czdaxr to prepaze the
2"3-’““‘&..1 ceritficato of maental Wincss. The sietots dees not ctote how

, ' his chould be done; bus sizee the pubilc welfare officer kas a lepal
’ d.r.‘:y. any atterapt to prevent him from carzrying it out eould be defeated
by an injusction of other appropriate court order.

’ 25, In Nsw Yerk City or any offier palitiesl subdivieion in which -
there is & r.s-'c“n;atﬁ. h@pi.a.l ora ysyx.‘-ovathic ward in a gereral

o e:qe a:! ced ...sent\_l.y 21 pe"o..-n reai 26, a relative, eny
nc\er:ser.k sinrsivion, pezce officer, heallh offleer, or represcextative of
an Izzorscratad eha ritzble society rerorts that the subject is apparently
aﬂe«::;_y i, it is tze duty of the dircetor of the hospitzl to ses that an
aZon iy given. Thls duty on the director is zbsolutely mandatory,
If hie Zeels that the suhiactts fanily might obtain a writ of hzbeas corpus
for the relozse of the peroon before ths examination is gives, he may ' oo
tako the person Before a kocal raagistrazo who has statstory authority to |
diroct the ndivideattogotoa psycl:c—:..tb.. hoggpitst or ward, z94o, U
CD. S, en. 353. .
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tize Divestor of Community Manial Hozlth

way ko seeured, If any powson, spparently

manilly i, s e hmsnlfing LY TARUIET, any
VERES & reot i, It I the dusy of the arzesiing officor
o noilfy 2 Lot ofitcer, who in turn will take oot ef tho stens dace=ibad

e mentel concition of e ndizidual, Inm Kew Vork

£

City 25 La Exle or Albany Cousties, the proper hoalth officizl would be -
Sexvices. Secondly, in MNew
Yook City or Erte County ooky if anyone Informs a magistyata that a

erzon o abpazently meentaily 51, the mopistrate must issue & wazeart

directing @ oboriff, marshe! or policeman to arresst ey and bring him
befoce he court. If the mmapistante parecs (hat the fndividusl i eppasently
mentally 81, be will cortify him fo p hoapital wmis! the question of his
$aRity caa bo deterniined, .

27, There should be ro probiem in retafcing custody of the
wmentaily jil, I commituont 15 mmede uoder soctions 7% and 73, the
subjuct's cooperaticn i3 a preroquisite eayway. For procedure vades
section 3 {ho statute anthovizes the various healih officialy elisible
to regrast the admission of an individusl, to take such & person into ' .
custody themsoives o to direct the local police officials ¢ <o 0. If .
2 court opdaer i chtaised undor sectiom 74, the judrs may use the police
2o exforce the order if the mentally ik persom or his family zefuse to
conply with i, Finedly, £ omerpency admission is nosded, the police
suthorisies have a common daw right (o dotain a person who is dangercus
to himself and zocisty.

23, Dipchozpe of Totients, Commitment of the meatally il .
kopefully will not be permonent, The statule in section 37 deseribes 8
the ciendavids which will Bs uwsed in detemmnining whetker z patient 1
shaoll be Clocharged. Directors of siate hoopitsls may ischarge o
patisnt not ivvelved in o exfminel action who they believa oither in
Tacoverad, is nok mentelly ill oz is nob rocovered but whoee discharge
will oot e datvizncntel o the public or to the patient. I the dirsctor
is reqursied W dlscharge 2 patont and ko reinses, the f{azee may be
Erought £ cour? where the judze musy divect it dlscharge.

9

Z5. Directors of licsnsed privete ingtitutions may also discharge
patiants af Shele discretion,  If g pationt i3 recovered ov if oot recovezed
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" daportzidon of lizns who have Lees comemittad,

e 18y o

»,

arceds. Howevrer, (e prrocoduse is cillfovent 8 the dizecior, :
zrovenzl of the Com : ‘ental Hysloss, Defuzes to i
D DGLEUE LhoR TG Tt & LIS COMRaiioe OF fandly of the .

S wiok b couisss $his dacizicn, they may not toko the isgus dirvecily
¢o conrd, IIowmever, tho comumitizs o2 family can sefuse to provide SHr
the pedfont. Iaguch p siluoden the divector is llely to apply for the
trancfer of the pationt ¢o 2 sizte hospital, As dascriled ohove (perae
£225h 22}, o vefisal to dischnrge ooe from 2 siate hospital is reviswe . .
iy in court. Finmally, i €2 Comonigsionez does nst azres with the ,
Jirecies’s refusal 80 dischavze o padisal, ke may cverrule ki and onler
the Telonge of the paticnt. T ' '

dischamge wenld oot e Crivimental to tho public or himsclf, he may

e
pre b

. (30, Treoabment of Alisrg and Nonresidents, The mrocedures for
ihe commitment of wmeatiBy i prrscas 4o not 23uly only to residents

ui Now Toslk State. Any neizen  within the jarisdiction of ite cousts .
may be omilied to tha sinle oszitzla oF privats instittionz. Howevel,
it {s the duty of ¥ Cowimissionar ¢f hiental Tigzlene ig arzange for

the rernoval of nonresifants bo thalir slates of yesidones 2od for the

i1
o

presis

'.::\»._31';-’- £

roscized under the sinlule must be filed oo presezided fovme, which
coz o fomad in Bendso’s Femas for Veniel fivriens Low., Cousts

are vory caredd te predect e wights of those zlieged Lo be mantally
8i, end 2 commidment aticmst saay fall € theve 1s -8 deviztion from the
stixgory rouivementds, Fexibermore, cumpliznee with fae statule
&3 o volid calonse I3 2 posaildie civil suil for f2ine imariscament,

L4
3

e

32, In the most difficeit cage Inwhich the mendalily {11 person
vzl &1 hie velolvez and frissds objzcot o the adlempt to commit Rim,
ghere i3 no alternative $0 seeking = court cortification order. Ifehs
Ageney desives Lim £0 be canmitied temporarily £r3t, the cooperetion
of a koalih cificer shouls be escured. Iy proceediny wndsar section 72, the
lattexr could arrange for g commitrent for shedy days befora ibe kearing

for a conzt order,
_J :

C'ffice of iiersral Comssel
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