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Legal Opinions or Peace mith lareel and Lultilateral Lefense agreenents
HanceG Lown by 9op dtrligious «uthoritics

Sometipe after Princ iinister iden's Guildbali spueei cealing with the Arabe
Isrneld conflict, s grow. of profcssors frou al athar, the foremoet lslamic
untversity in the ar.d orld, rcquested the urane wufti of Lgyut, shelkh Massn
Ms'moun, to prepare a "fatwa® (religious legal opinion and ruling) on tha questicns
of conclyding peece suth laruel and_ oi,nin; wultilateru)l defense agrecaents with
non~drad stetcs, %ke Lrund .ulti rovicwcu Jalunic law amd practice on the two points,
and handed down his fetto on 5 Jenuery 1956, It mas published the followin, day in
4l dicap. (Enclosure 1)

luring the same perioG, u study of the two questions wvas cleo undertaken bty the
religious and legel sckolers of al ashar, 1he university officials grouped imto the
Committes on Fetwas constitute tue supreme euthority on islanic law and practice.
They reprceont tuo four rajor schools or traditions in lslam and as & result their
rulings ar¢ binding on cli .osicms. Lo University bow.ittee, under the chalrmanship
of Sheiki. mubanac ligsuncin ..uihloul, &ct on vemusTy S 1956 and aprroved the fiml
draft of the fatwa on the Israeli anc tue militury pcct problems. ‘the touplste text
of the fatws was published in 41 Wabixs the following day. (Enclosure 2)

The Crend MMIM“M a8 pert of tie "Dar al Islam" and from this
definition proceeded io outline ’n cccordance with tredltional w.oslem legel thinking
the dutics of .oslons when ¢ _pert_of the "Dar al islan® is attacked hy nonsloaloms.
Aocorcing £o ¥ac iuft! such an attaci croates wn obligation on the part of the
inbabitants of all .osler terr.tori .s, end particulurly the inhabitants of the ares
attacked, to carry out &« *“jihad® until the tcrritory; has beon rogeined. JIrom the
Bufti’'s phraseology it nuy.be concluced, uowever, that he does not sdyocate the
adoption of aggrocsive measures ot yrcscat since ie emphasises tue necessity for

preporgtion by the .oslems for defensive var.

Baving stated the basic prerise thut woslens may ot rost until hoslem territery
has been "regained®, the .uftl uiscusses ti.e question of the conclusion of peste with
the aggrossors. In theory, he sa,s, the conclusion of a poace treaty would be
acceptable providing it involved tne restoration of the territory of tue woslems to
1ts rightful owners, «8 though awarv such an errangemcnt is unlikely, the ~ufti then
discusses the acce;tubllity of a truce. (By truce tue wufti ap,.erenily weuns sone
form of politicel urrangeucnt ,oinm beyonu tie prcsent aruistice agresucnts,) 1be
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[Wumhnw el & truce s acomptohle Lroviding it is in We interest of the
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hoalens, but uisclaims any ty for deternining whut oconditions might b
ioaluded iu ¢ truce whiel. w uake it edvantegecus. Thia problem be legwes
'om-.ommmnw-mmm Hie clegrly sxolwdes. homern

destine they Luve stolen®.

rmmy the repolution of tue ialestine protlem (..e. the restoretion of sred
svereioaty); the iufti requiz & U 08lums to strengthen themsslves ailiterily
ly oltuinliy wruw “Iror all urwesproducing countrice® and to meintein and extend
the blockide 87 18 Lo wumn laravl's atlitary capscitios. It ig not clesr Wiether
¢ oo girictures wouls Lert: ln éuring a period of ¥truce® tut there appears to b

[ 19 m‘ﬂu(m tiut t 8y would,

U Asbax Eatee = anlustioe

The dshar Fotno adopls the soue basic premise o that of the Luftl, IS statee
that pecoe is not rervdssibi~ ‘L it allows tho contiruution of & Jemish state ia
lioglem territory. Mupouoem:umonlyh uu-;hml.lum
would eanstion ugyression aunu lugitinize the stealin, of ropwty. The Ashey Fetme
dous n ¢ discusy Li.c possibllity of s truoe, like the wufta Fut.e, the
Asher culle on ull moslens t coperate ia restoring « ~vslew territory to ite
Anbabdtorts Yy £0108 f Wi c.w in eVery ouwr uuy.- he asliar Futwu doss not,
howewor, refur 10 "jibnd", at Luo same time woslems arv called on W prevest,
Yy seroe if necessary, the execution of any "projects® whics would
Isr.el. (This would o, car ww le o vellud reference i tun vxdsn diversicn seheme,)

1be wuftl in discusting t o legitimacy of paol:. between Luslew and noneliosles
states aroved 0. MOh aTTENGiL8 providing thay were in the interost of the
Soslens but be preferrvu W cunclusivn of pects with other ioslem states so a0 to
avoid any possibilily of supporting *the agirossors® in ralostine, %The tu
tb Ashor Commitéce o muck noro nrpative, It accuccs t:e -xmut
of suporting Isreel and thurefors cuncludes that no support be given to
mmumhmmnm tuis vould de equivilent to myparting the emsmies of

COILIR

Both fatwas oy, ar MM&W!&NMW«.M-:
be summerised according to the fetvas as followss

1. Noalse territary ("Lur sl lalas®) - defined as territory priserily inhabited
ty Noslems = must be dofended by cvery pusiible weans aguinst invasion.

2. mm& Jegul sunction can be given to non-boslem ococwaticn of Noslem
territory. er 1£ the stritepio ol tuution warrants, u *truce” is perudssidle
L;:MM the politicsl authuritics uetsirtiee it w be "in the intereut of ﬂ:‘ I

+ Suth & trucu Gous nov prejudice persanent principles, is not en
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self, and need not be maintained if it 1s viclated Ly the other side or if 1t
oo longer serves the lMoslem interest,

J. luring o period of ocoupation of Moslem territory (wbether a truce existe
or not) all moslors are obliged to refrain from alding the invader direetly o
ipdirectly and should avoid dealings with the imvader's allies, in the hope that
the invader will yrow weak. At the same time Moalems must unite and strengthen
themselves militurily and politically so as to be able to prevent further cooupation
and eventually to recepiume the ooccupied territary,

This 9lusulo koslem attitudo towsrds "foreign ocoupution of Moslem territcry®
is not limitid, of ooursv, to tiw problem of ralestine. It has been frequemtly
reiteratec since the days of the orusades not only as regaxds the Near Last btut
oonoerning North alrica and inuie as well, ke do not sconsider, therefore, that
the latest fatwas un tils mubjuet represont a new departure, &mﬁ:..m

oance seens to 1ie lesu in their contept thcn in their The Mufti's
Fatwa seens to mirrar Basser's attitude towards the problems. ?‘ Palestine and the
Baghded Paot of thu period following Eden's spoech in that it condones & settlement
short of permanent peace, and while plaoing intra~Arab pacts aheasd of inter-ares
groupings does not completely outlaw the latter, It Wt
the buft! may have beep given the task of providing & the oal justification
lwwm;mm_ummmmw mnttoanup his generally
favorable attitude toward Eden's Guildhall speeck

The Ashar Fatwa suvems on the other band prmrn.y designed for conmmption
in other iradb ocountries to convince them thet gyt is not seeking a separate
with Isrrel and to support the Lgyptian thesis thut the Baghded Paot aids Iswael.
Such a measure might Lave seemed particularly necessary in view of the equivoeaml

of the Mufti's Fatwa and may also reflect the hardening in Nesser's
sttitude which may have taken plaoe following Templer's mission to Jordan.

Neither fatwa had any perceivable impast in Egyut slthough it is ponthh that
the /shar Fatwa nsy huve been slightly helpful to the regims in Ikhwani cirales.

The fatwas were ignored by editorialists; the Ashar Fatwa was not even published
in full in the morming papers. Some of this inditference may be attributed to the
faot that hgyptian rublic life is heavily secularised and the opinicns of the Ulems
carry little weight in the eyes of the politically sophisticated, 4t the sems time
s publioc discussion of the "loop holes® in the Mufti's Fatwa or of the more extreme
phrases in that of il Ashar would have embarrassed the Goverrment. Having published
the texts the Governaent 1s probably content to keep them "on 10e® to be defrosted
wiien necessary to justify either a campaign against lsrael, if Israsl should attask,
or a sstilsment with Isruel short of “pesce® if one can be worked out which the

Govermment is prepared to deferd as "in ‘tﬁt“n of the Moslema®,
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FATEA OF THE GRAMD MUFTI OF LGYPT
Conocerning Pesce with Aggreusive Isreal

Following Eden's statement anbout the Palestine question and the conolusling
of pasce between the Arabs exd the Jews, a mmber of Al Ashar Ulamas called om the
mmuzyﬁ, Sheikh Hasoan Ma'moun, aod asked hinm to hand down a fatem
embodying Islamic lav and practice oo the point of cozeluding peace with the
aggressive Jewish state, and on nlliances with foreign and imperialist powers whish
antagonise the Aradbs and Moslems and support the aggressive Jews,

After a thorough investigation, ths Grand Mufti yesterday relsased the
following isportant official fatwa which reads

The question put to us reveals that the land of Palestine has been conguered
by the Noslems who have lived there for a long time, and has thus become a part of
the Moslem territary where minorities of other roligions dwell., Accordingly,
Palestine has bescme a territory under the jurisdiction of Islam and governed Wy
Islamic laws. The question further reveals that the Jews have teken g part of
Palestine and there estsblished their non-Islamic govermment and have slso ewacuated
from that pert most of its Moslem imhabitants.,

To know the ruling of Islamic lsw and practice sbout consluding peace with the
Jows in ocsupied Falestine, irrespestive of political sonsiderstions, we have
firstly to consider whether the attack of an ensuy on any sountyy of the Moalems
is, or is not, allowed; and should the attack be not allowed what actions the
Moslems will be required to take against the attack,

Aoy attack by the encuy on any Moslem country is mot allowad by Ialamic law,
no matter vhat the motives o causes of mwh an attech may be. Moslem territary
should remain in the hanus of its ocwners. o

In the event of ar attack on azy Moslem oocuntry, Mosless do not differ as to
the necesaity of £ighting *he enamy by force. Al Meghal ssyss "Jibad (i.e.
religious war) is necesonry iu thres casess (1) shen the tec forces mesty (2) Af
the infidels a {Moslem) ccuntry, in which cass its inhabtdtants must fight
‘Mropd.ﬁ\.‘ when tho J3ap eppeals to (Moalems) for help they must answer
the call.

‘Shersfore, God has made it a duty for all Hoslems to be resdy to repulse axy
attack from the epemy on their territery. God has said in the Koran: "Prepare
the foxree and cavalary you can to terrify God's ensxy and yours®,

Therefore, preparedness for defensive war 1s the duty of all Moslem govern-
monts against ary one who attaeks the Moslems begause

against those who have smbitions in the countries belonging to NoslemsWithout
that preparedness the Moslems will be & weak nation and thus bedocme an easy

4
l for the attackers, i
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Moalea legul scholars and judges may disagree somewhat about the wl
for the Jihad when non-lioslen countiries are attacked, but the Jihad is an
absolute necessity when Moslem territories are attacked,

In his work on Jihod, Al Hafiz Ibn Hapar says that Jihad 4s a duty, acoording
Noslans,

to the nost acceptable theorics; it becomes inevitable if the enemy attacks
dibhad against the infidels is the duty of every Moslem who should ecarry it out Wy
bis band, his tonguc, his money, or his heart,

In light of thiose rulin;s, tho action taken by the Jews in Falestine 1is an
attack on an Islamic country. It is the duty of the loslems therein to repulse
the attack b, force until the country has been liberated and restored to the
Moslem owners, In this case the Jihad is tue duty of all Moslems, mot just those
who can undertake it, And since all Islamic countries sonstitute the abode of
every Noslem, the Jihad 15 imperative for both the Moslems inhabdting the territery
attacked and Moplens everywhere elrze because even though same sections have
been attacked directly, the attack nevertheless took place on s part of the Moalem
territory which is a legitimute reaidence for any Moslem. .

Now, that we are asquainted with the ruling about attacks on Moalem countries,
we proceed t. the findings of the hoslem law.about whether conoluding peace with
the aggressor is, or is not, allowed,

The answer 18 that peace i3 acceptabie if it is based on the restoration of
the lost part of the country to its rightful owners. But peace will be void and
false if it is based on the toleration of theattack and the seisure lty the attacker
of what Le has tuken b, force,

Moslex legal scholars and jurists have allowed the conclusion of a truce for
a fixed period of time with tie people of the Lar al Horb ar a group of them, if
this is in the interest of the Moslsms, For God has seid in the Korans *If they
tend towards pesce, tend thou also towards peace and rely on God",

It 1s said, howevur, that though this Koranic verse does not imvolvs
restrictions, the majority of commentators say that tils inolination towards peace
stipulates thet there should be scoe advantege to Moslems. This i4 bormout Yy
another Koranic verse which sayss "Do not became so easy as to eall for peace while
you are the strongsr party®. Truce, therefore, is not permissible unless there i»
scne advantage to Moglems.

It 1s our opinion tiien that concluding peace with the Jews on the basis of
their rotaining that part of Palestine they have stolen without restoring it to
its rightful owperes will only realise a benefit for the Jews with no advantage
to Moslems. Accordingly, we shall not allow it except under cartain conditions
and restrictions which will achievo the interests of the Moslems. -

It s not in our capacity to put forward those conditions and restrictions,
because others who have been dealing with this problem are more able in their
knowledge of it and of its eharacteristics in a detailed way than we are and to

Idinpon of it according to the imterpretations from us. i
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Our answer to the second questiom is that pacts or allianses which Moslsms
may conslude with non-lioslem states, are allowed acoarding to the Ialamic law

and prectios provided that such pacts and alliances are in the interest of the |
Moslems, But if those pacts or alliances are intended to spport an aggressive ;
state such as the Jows who attacked Palestine, then they are not allowed ty Islam

sinoe they will strengthen the attecker who will utilise that added strength to

sarry out further aggressive astioms,

It 1s preferred that Moslems cooperate with each other to repulse amy attask o
they may be subjosted to rather than indulging in such pscts. They should conclude
among themselves pacts of their own which will show that the Noslems are of ome |
opinion and will work hand in hand to destray any one who may contemplate attacks

on ary Noslem countyy.

If, to these psots and alliances whioch sre not meant for aggression tut for
the prevention of sggression, we add efforts to uy arms fros all ares
countries so as to strengthen the allied Moslem armivs, such an act would be ]
neosssary to guarantee peace which every Moslem wishes for his country and all '
Noslem countries, may, for noo=Moslem countries as well.

The Jews in Palestine are in an odd position because neither the hhntnhnl !
nor agy of the Islamic govermments have concluded peace with thew. Those Jews have :
not yet given up the oocupied territary, but remuin there .coudiu the armiatios '
agrement which & nmumber of powers have iaposed on the Arabs and the ..Tlnt |
armistice to which the Islamic oountries have sulmitted until a just. m-d solutiom

for the problea hus been reached has not been accepted nor respected ty the Jews 1
who econtimmlly viclate it.

The only measures which have been teken ty the Moslems, and which the Jews |
oconsider astrespasses on their rights, are the imposing of a blockade om the Jews :
and the stopping of arss and amsunition from reaching the Jews via Moalem countries. |

To know the ruling of Islem in that question we wish to explain that Moslem I
Jurists have ruled that weapons should be prevented from reaching the enemy ]
because they help the ensmy to fight the Moslems. :ifforts should also be made !
to prevent shipments of iron and wood and all materials used for making weapons :
from reaching the enemy whether before or after an armistice agreement. The Jews |
have vioclated the armisties agresmsnt. This being the case, the other party ;
should necessarily be relieved of its obligations under that agreement, - |

In his wars Prophet Mchamed has crdered the prevention of foud from reaching !
his enemies with the exoeption of the people of Mecca becsuse thqy were his
relatives although fighting against him. The Jews in Palestine are no relatives
of the koslems and thus we rule that food should not be sent to them acoording to
precedent practiced ky the Prophet, besauss food will still help the Jews and
make them more stubbora in their attitude which 1s againat the law of Islam,
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AL AZHAR COMMEITLE FATRA
On Quegtion of Peace with Israel

The Fatwa Committee of Al Ashar hn considered the request for an Islaxic '
ruling oms

1, The consluaion of peasce with Israel which has usurped ralestine from . '
its people, driven them out and spattered the women, chiliren and young men to
the four corners of the earth, stolen their property end committed the worst crimes
against places of prayer and Islsmic relics and antiquities,

2, Friendghip ard cooperatiion with the iaperislist states which have helped
Israel in her criminul attucks and supplied her with political and material aid
to set up a Jewiah state in that Isl:mic country end among lslamic states,

3. The pacts wilch the imperialist states advocate and which ain at enabling I
Israel to remain in the land of Palestine to execute the policy of the Imperialists,

4o 7The duty of Moslems toward Palestine, its ruwration to its people; duty
of Moslems towards the projects by which Israel, wit.. the help of the Imperialists'
states, 1s tryin; to extend her dogain and tu tring in imuigrunts and thus streng-
then her existonce and authority and tighten the moose around her neighbours,
inoreass her threat to them and facilitate their destruction, :

The Committee herely says that pessce with Isrsel as envisaged by those who
advocate it is not logally permilssible because it would suthorise the usurper to
contime the aot of usurpation; would be a recognition of his right to keep what !
he has usurped, and would allow the aggressor to retain the fruits of his
aggression.

All religious and civil lavs are unanimous in condemning usurpstion ard ] .
insist upon the restaration of what has been usurped to the rightful owners. 1
They aho urge the possessor of any right to defend it and claim his right, The
Pro.:v v satds "He who dies in the defence of his property 1s a martyr, snd be
lhodiuinmdatoneootMnhmunw The Prophst also saids "The
hand which has taken must be punished until what bas been taken is returned®,

Therefore, Noslms samnot conclude pesce with those Jews who have uswped
the territory of lalestine and attacked its pecple and their property in any
wmanner which allows the Jews to contime as a state in that sscred Moslem
territary, Mosleus should oooperate regardless of differences in language, coler
or race to restore the counixy to its jeople and to secure the Aqea Mosqus whieh
is the place whare revelations wore made, where prophets prayed, and which God
bhas blessed. They should protect Islamio relics and momments against those
usurpers and belp the wvarriors with arms and other means to fight far this cause
and, in furtherance of this, exert every effort and meens until the country is

l:urinod from the vestiges of tinose aggressors and despots. .
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Those who fail to do so, refuss to belp the Moslems, advocate what lsads to
division, thus enabling the imperialist states and Zicnists to sxasute their
plans against the Arabs and Islam and against the Arad apd Islamic country, are
heretics in tar s of the teachings of Islam, and Yy this they commit the worst
posaible orime,

Everyons knows that from the early days of Ialam to the present day the
Jous have been plotting sgaicst Islan and Moslems and the Iglaxic homeland.
do not propose to be content with the attack they made on ialustine snd on AL
Aqea bosque, but tuey plan for the possesaion of all Islamic territory fram the
Nile to the Euphrates, :

Islan requires that hoslems stand as one indivigible unit in defense of
Islam, It is therefore the duty of Moslems to unite to ward off this danger,
defend the country and save it from the usurpers.

4As to cooperation with those states which suppart that group of aggressors
and supply them with money and equipment in order to enable them to contimue
living in that territory, this 1s legally not permiasible because it means

mmtmuitnwomonmmpperuuituitlomt‘ytolml
amd the territory of Islam.

1bs Koran sayss ®God forbida you to have relations with those who fight your
religion, drivc you out of your country, orbolpdriwywmmthqm
oppressors. Iou should not acoept them as nasters.”

There is no doubt that desling with the enemies and befriending them is
oqual to mpplying them with help whether this help be in advice, ideas, wespons
or force « secretly ar openly « 4irestly or indireotly, because this strengthens
them ¢nd sustuins their existenoe., 4ll this is not permissible to Moslems
whatever sxouses or justifications they may resort to.

From this we deduce that oo Islamic state ahould show any syspsthy for or
Join the paots advocated by the imperialist states which are working hard to
conolude those paets in order to divide the Moslem countries and creste trouble
among them thus giving the inperialists @ chance to control the Islsmie states
and ogxry owt their policy toward the Arabs, because such action spells & great
danger to the Iplamic ocuntrios. It is especially a danger to asriyred Palestime
whioh those imperialist states have handed over to the aggressive Ziouists fowr
the purpose of harming Islam and ite people, and for the oreation of a state
the heart of the Arab world upon which the imperialists can depend to carry
their designs - designs which are harmful to Noslems, their properiy, and their

country., Aoceptance of susch political domination is the wored type of offense
which Ialan proscribdes.

The law of Islem also prohibits Moslems from enabling Isreel and the
imperialist states which have guaranteed its protection ami ccntinued life
exeoute those projeets whioch aim at bringing prosperity to the state of the Jews,
de it with an eagmy life and fertile land and thus continue as a state .
£ights the Araba and Islam ovor their dear country, twings the worst evils to
-that country, and plots against Mosleas who should prevent with foroe the
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axesution of thoss projests and stand as one in defence of what 1is ia the l

‘ possession of Islam, folling thoss evil conspiracies cspecially the hermful
projects. Those who fail to do this or help in the exscution of those projests,
or who take & pasaive stand, commit a very serious orime, -

Moslews should adopt the exsmpls of the Prophet when the pespls of Meecs
drove him and his men from Mesca, stopped them fyom
practising their religious rites, and desecrated the holy
i40ls in it. God ordered the irophet %o get ready to
aggressors and pake life difficult fur them until they

The Prophet restricted their esonomic life until war
armies of the believers and those aof the infidels, wntil the
and entered Mecca, the bastion of the infidels. '

He helped the weak men, women and ehildren, purged the Ia'
and destrqyed aggression and heregy although Mecoa belonged to
Palestine belongs to the Noglems, and the Jews have no right to
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rule it or
ostablish a state in 1%,

God saids "Kill thea wherever you find them and drive them from where thay
have driven you®. He also warned Moslems to reply to sttack ly saying "Kbhen
you are attacked, reply in the same mamer®,

This is the ruling of lalam in the Palestine case and with regaxd t0 Igreel
and the imperialist states whieh support it, This is also the ruling of Islam
with regard to the duties of Moslems in this matter as found bty the Fatm
Committes of Al Ashar, : |

The Committes salls on Moslsms gensrally to believe in God and rise to
attain glory and honor. They should realise the results of weakness before the
attesk of the aggressors and the ecnspirecy of the inptriguers, They sbould come
together to do servios to Gof and the eoming generations in compliance with their

religion, i
8igned ty Hamnein Makhlouf, Chairman and Ex-Mufti of Bgypt
Isa Manmm, ex Sbeikh of the Shari'a College (@hafi Sest)

Muhamsad at-Tanikhi, Director of Guidanse
:.a) " Religiocus

Nubammad Abd A) Istif as-Sabki, Direstor of the Ashar
Inspeotorate (Hanball Sect)
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