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airieme Loses
1.4 CC.C1c..1 [in&	 \ .1%C 3 Lb /la 	 a

,	 A	 But the judge made it clear

	

/71 • •	 he felt the CIA had bee com-

	

Li	 polled to go as far as it should

Stir Stall Writer	 falsity Of the charges, because

! BALTIMORE — A federal t he court would still be required
,judge today threw out a SI10,- to reco gnize the privilege
000 lawsuit accusing a CIA asserted by the United States."
agent of slander in calling an The judge said "the dilemma
Estonian emigre 'leader a Corn- which would he presented at
munist and Soviet agent,	 the trial would ho the same foreign intelligence sources.

• Judge Itoszel C. -Thomsen is- dilemma !WO is presented The agency's -concern about
sued an order summarily dis- now."

Heine apparently rose in 1063.
•missing the suit filed two years That dilemma, the judge said, when he was making a tour of.
ago by Ecrik Heine, a native of Is

whether Raus would be for. the United States and Canada.;
Estonifl tfrira lives in A ,

During his tour, Heine was de-;suburb of Toronto, Canada. 	 :bidden to testify about facts
scribing what he called his vig-.Heine's suit was against Jun i and to call witnesses in order orous efforts as an anti-Soviet:
freedom fighter, and as a resulti
was gaining popularity among
the North American community:
of Estonian emigrants.

Because of this the agency,was an employe of the agenc y
iadversary, but might deny decided that it had to expose,'and had been given orders in Heine "the opportunity to 

at' Heine's alleged background as a,'1964 to spread the word thatitcrnpt to vindicate himself in Communist agent and chose'
cou rt.

The 'judge said: No way to migrant, to do the job.i

Raus e himself an Este	 I
.. avoid choosing between two evils In his lawsuit, He ne	

me

11:

cret police agency.	 h as been suggested or dis- that on threeo ccasions in 196.5Thomson	 iJudge omsen based his	 ,d	
and 1964 Raus described him as •missal of the lawsuits on twol-

h

! In upholding Rau.s' claim thatl a. Com munist and a KGB age-grounds: '
he has a privilege of immunity 	 -

' He said that Raus has a,"priv• for his officially ordered state- •
• i kg° • against liability for dcfa-• ments against Heine, Judge
nation" because he acted'..,,within the scope of his 	 Thonisen relied on a 1959 Su-

e"' Eutaw Court decision in the
'ployment by art agency of the case of Barr v. Matteo.
!United States."

The ruling in favor of theThe .. floyernment. has a
CIA's claim that it need not

'privilege against discovery of
I tell any more secret informa-

the secrets of ['no CIA.''	 titan about nails and his actionsThomsen's ruling, in -effect,I
ends the lawsuit, unless Heine's, was based upon a federal law

designed to safeguard national
lawyers are able to persuade a; defense and security- secrets.
higher court to reverse the rul-; "It is clear that if Raus makesing.	 further disclosures without the.

• lleine's • attorneys, have said
appraval of the agency, he

. •
they would appeal if Thomsen

would not only violate the see-
.dismissed their case. They hety agreement (that he made-
have 30 days to file a formal with the CIA in 19(:1), but might.
notice of appeal with the 4th alsoalso violate the statute prohibit::
U.S.• 	 Court of inheals	 trig unlawful disclosure of con-
mond, Va,	 fidcnt in I information respect-,

in the national defense."	 •
he judge said that he "has!

been anxious' to insure that
Heine "should have Ihe oppor-1

!Lanky to discover whatever_tactsi

. Rata, said in his opinion May:

had challenged the truth of the
remarks made about him by

Thomsen, noting that Heine 	

DECLASSIFIED AND RELEASED BY

CENTRAL WELL ISE NCE AGENCY-
"A trial. would not resolve
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he is legally entitled to dis-
a se cover . . . a.id has accorded

plaintiff (Heine) that opportun-
.	 Ey."

have been in disclosing data
about

 lC aafu Sr dh. 

aaactivities.

vdl  that
 the

The A	 Rau t r ts	 s

By LYLE DENNISTO N	 th . e question of the truth or

called upon to mu* the state?
mcnts about Heine's allege&
role as a Soviet agent beeausel
hat was necessary to protect!
'the integrity of the agency's:

Raus, a Hyattsville engineer for to prove that wnat he said
the Bureau of Public Roads and about Ileino was true. This
a sometime agent of the Central inability, he said, might not
Intelligence Agency. • only make Raus come into

The CIA has said that Raus; court "weaponless before his

Heine was a"dispatched Soviet
intelligence operative, a KGB
agent." KGB is the Soviet' se-

Had the judge ruled the other
way, Heine's claims that he
was defamed by Raus would
have been tried before a jury.

"The Same Dilemma ..."



CIA Agent I
S. Security.

I Slander Suit Against
Killed in Interest of U.

AND TIMES 1• 111.1tALD •

DEC 9 '1956

:IALTIAIORE, Md., Dec. 8 Heine at a meeting of the Le.
(Al')— A slander . suit flied gion of Estonian Liberation in

. inzainst an agent of the Cen . New York. lie said he did so
tral Intelligence Agency was in his capacity as a CIA agent
dismissed . on a motion for and at the Agency's lnstruc-

. summary judgment today tion.
after a Federal judge ruled The Agency refused le
that the agent could not be allow Raus to testify, saying it
forced to testify,	 would not be In the best inter-

The suit was-filed In 1964 est of the country.
by Eerik Heine, 46, of Rex- In his decision today, Chief
dale, Ontario, against Juni Judge Roszel C. Thomsen o
Raus of Hyattsville Md. •	 U.S. 'District Court said the

/Nene sought $10,000 In Court "concludes that . aelivi-
compensatory damages • and ties by the CIA to protect its
$100,000 In punitive damages, foreign intelligence sources lo.
claiming Raus slandered him cated in the United States are
by calling him'an agent of the within the power granted by
Soviet secret pollee. 	 Congress to the CIA. •

Rau! contended that he Judge Thomsen said that
:gave the information „about Deputy •CIA Director Richard

Helms, in an affidavit, stated'
'that it would be contrary to
the security interests of the
United States for any further
information pertaining to the
use and employment of Juri
Raus by the Agency In con-
nection "with Ecrik Heine to
be dieslosed

"It is clear, therefor, that if
Raus makes further disclo-
sures without the' approval of
the Agency, he would not onlY
violate the secrecy agreement
(which he signed upon taking.
a position with the CIA), but
might also violate the statute
prohibiting • unlawful disclo-
sures of confidential informa-
tion respecting' the national
defense." . .. Judge Thomsen
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,
Judge Hand pointed me that 

any
evcat Mr. Ram frnm making

tie , a	 il l r lil .:t statements,here was a danger ill Sliii.: 	 :1,.

:	
.	 .

Argument Cited

li g illikisT CIA,,sons to suffer.	 .
official acts that caused some pc. : Erect; C. itaskauskas to.d
ublic officials to a ewd IliM tri.';

11, 161 , / . :. J. Stanford. Washington
.	 In the case before' him. •ludge;ati n riieys for Mr. Heine. alnico

Hand decided that II was lithe!. Ord the CIA was not concerned
.	 1	 0 r	 tboi ledagonttensrtedorffeisscereds tuhtnonn::., (,17unie • It '.eills e ti ent :nen ns lousceccetsi elffaicsiaolp	r piorsi o..ci I.I

ject those who try to do Huge duty lege could
rinio. IIIM.: whn hnaovte nhoe 'discretion iten

.
-.	 to the constant dread nf

lion .	 ei.rrying out orders, it Wil con-

•

..."
.'	

OfWayNo	 .Solving
U.S. Agency's Silence.'. since theie.was 

no 
Dile

way of sn
mma	 d.

2v.

	

	 71m plaintiff's lawyers . also

tende

p, ,,n,.'n , t asked In go to trial to test who-
.	 In Case Thwarts	 ,ing the dilemma in the r '' ' ' ither Mr. haus was actually cm-

.	 ,case, Judge Thomsen said he ,
,petnetptes theyed by the CIA and contended

$110,000 Action,,	 1
,would have to rely oil •

.; here w is . a genuine

; Bye nurounns W. - HEM/RICK]
• .

• summary
•	 iso clearly stated" and enter a : 	 • • • beim ne issue at

judgment for Mr. !thus. 'sla
ke

z Affidavits Required
•'

• ,........	 —

l The slander suit against Mg!
, A Federal judge yesterdarRaus was otiginally brought in Judge 1 homsen noted that he

; threw out a $110,000 slander suit• Federal Court in November, 1%-I. h ad -re- li: ed the CIA to file at • '

. brought against a CIA operative At that time, Mr. Heine alleged 
1 •:eas • ; hcre affidavits in the case

by an Estonian Who argued that that he had never been a Cont. lont : l ul l he was barred on sceuri:
q v	 ds from requiring full

• the agent` h rac. :ailed him a sub- 'milks" 	
gnmil

aI r. Ileine said that he was a ki`oh,.nlr'2.
t versive.n of Canada and had bees : Officials were clearly correct in', citizen 
.- Eerik Heine, 46, who resides in -active in • varions Estonian enugrc: ' r' isiag er ; v ilege grounds and it
.Canada, claimed damages in the groups, 'lecturing and showing a / v. 's In the scope 'of the CIA to

.	
Connolly and E. Bar.

case because hs reputation as a:movie: "Creators of Legend."

	

	 :.' reveal disclosu	 d,re. it was decide

:lecturer on ant.-Communist activ- r He was a 'Prisoner. in nlissiln.: 
Faul N.

'ilea had beck ruined.	 ,prisan camps • and a guerriiti' rett rre l 'Vman• Jr.. were lawyers
- . 'for Mr. Ram Thomas J "c

' However, ihe CIA refused iol fighter against the Comminth.,
) ,,

1
, , tec . _, • —	 • J. Kenney.

t s ales attorney, and Law-! takeover of his .	 , Mr. .'.1 1	,	 y.
Heine asserted.	 I) , di	

country,	 i
sclose the sources of its informa-	 , incr. Ft. houston represented the

Lion on Mr.'licia‘, except to ad- Suit was filed because Mr.'''"A•
; .mit that a had sent the agent Raus, the national commander '../"...,.
to New l'ock to make the state- of the Legion of Estonian Libera-•
melds.	 tine,- Inc., on. three • occasions :''',.. '•

	

Impossible To Try Case	 stated Mr. Heine was a planted ;. •

. ChiefJudge, Thiszel C. Thomsen' subversive agent.	 .
noted that the reluctance of the' . 	 Admits Furnishing Data
CIA to submit to interrogation in In an answer In the suit. Mr.
normal court procedures made it Rails admitted' that on three or.
impossible to try the case.	 cisions he had stated the pinin.

"A trial 'would not resolve the tiff was a Soviet agent or rill.
question of the truth' or falsity of laborator and should not receive

• • the charges, because the court Estonian cooperation.
'Would stii: be required to recog- Mr. Raus at first stated only

, nize the privilege asserted by that 'the information 'came from
: the United Stites," Judge Thom. an official agency of the United
' sen wrote. • i	 States Government, according in

. The dilemma posed by Judge the answer.
Thomsen was ,this: 	 . yowever..subsequent.court ore-

I. Since the. agent. Jun i Haus. cc:slings revealed that Mr. Rays.

30. of 1-iyattsv,ille, was prevented u ho worked , for' the Bureau iii

from testifying. he Would stand rubric Roads in Washington. was
weaponless before his adver.
ary' in a coda trial.

?	 Choice Between 2 Evils	 .
2. On the other hand, lack . of

a trial would deny Mr. Heine the
i opportunity In: attempt to vindi•
• ale himself in court.

"No way to avoid charming he.
wen two evils has been Lug-
ge.sted or discovered." Judge

, Thomsen wrote.
A choice in the matter was dic-

tated. Judge Thomseadecidcd, by -
-Supreme Court decisions which

,7-.. '
:4".a CIA agent and had signed a se: t„ 	 .‘c,',...•

eery agreement.
The CIA admitted that it Ivo! ''•

urnished Mr. Haus with I be in. •::',..: 	 (. • i;	/,
urinal ion and sent him In Illenl....,, 	 ..i.‘,

; •i
big of key Estonian groups to i'..!•'..t... ,	 I '',.
make the statements complained t;:';',E.,...;
of ill the suit.

Such action was taken, it was t:i. -
asserted, because the CIA was in. ii.
terested in protecting its inlet-
'genet sources from mid ration
The Government spy-agency as 'i::,'" z, ,.. - , • . ,	 i	  .

sdrted. it had in :absolute privi .	. 	 . .	 ma
CASE D/SMISSED—,Iiiri Rails (left). a CIA operative, cal/cd
Eerik lieine (right) a subversive and was .stit'd for slander,
but the case- was ended because the CIA refused to tai.,	 .	 -	 . ..
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Sdila.rniirif. ase Plea
By OIM KELLY

Star Staff Writer

The	Central	 Intelligence
Agency has been accused of
using 'expediency rather than
security" as a guide to how
much it revealed to a federal
court in a slander case involving
two Estonian emigrants.

The accusation was made in a
brief filed With the U.S. Court of
Appeals in Richmond yesterday
by attorneys for Bern( of Rex.
dale, Ont.

Heine filed a $110,000 slander
suit in November 1964 against
Juri Raus, an engineer for the
Bureau of *Public Roads and a
resident of Hyattsville. He said

Rays had accused him of being
a Soviet agent.

The CIA later admitted, In a
series of affidavits filed with a
federal court in Baltimore, that
it had instructed Raus to warn
fellow members of the Estonian
community that Heine was a
"dispatched Soviet operative, a
KGB agenL"

On Dec. 8, 1968, Feciccal
District Judge Rowel C. Thom-
son,.granted Raw a summary
Judgment based on his claim
that he was Immune from a
slander suit because he was
acting as an agent of the U.S.
government when he made the
accusation against Belot,

•	 •

In their appeal lorlefilleine's
lawyers, Ernest C. Raskauskas
and Robert J. Stanford, argued
that the CIA had said it could
supply no further Information
and then, under urging from the
court, told a little bit more
about its relations with Raus.

"It would appear that expedi-
ency rather than security was
the guide in determining how
much Richard Helms (now
director of Central Intelligence)
would disclose in the affidavits
filed in support of the motion,"
the brief said.

The brief also challenges the
right of the CIA to involve itself
in the activities of groups in this
country.	 .

In his affidavits, Helms said
the CIA had the right to protect
its sources of foreign intelli-
gence. Heine's lawyers argue
that this right is restricted to the
control of unauthorized disclo-
sure from within the intelligence
community.
. "Under the contorted ' con-

&ruction of the statute and
regulation ... any source,
deemed to be a source of foreign
intelligence by the CIA, such as
a travel agency, the National
Student Association, an Interna-
tional labor movement, the
Ancient Order of HiberMans, the
American Express Co., the
Alliance for Progress or the
Trapp Family Singers, could be
declared a source of foreign
intelligence which must be
sequestered and protected from
contamination or intaration by
an alleged Communist or Corn.
munist sympathizer," the brief
said.	 •	 .

Raskauskas and Stanford
argued that Judge Thomsen had
erred in a variety of ways In not
permitting cross-examination of
Raus, in not requiring more
information from the CIA and M
nnt permitting a trial on the
merits of the case. They asked
the' .appeals . tourt le send the
case back to the district court
;for thin trial on the marits."'...
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Heine Appeals'

C-1.; S.,11;fre

Ac;cinst CA

.	 ;
. Erik Heine, 97, a former

• 'Estonian Guerilla fighter who is

• now a Canadian . citizen, again
• has taken on the CIA in his

'appeal of a $110,000 slander case
! dismissed by a District Court in

• !Baltimore. II is reputation and
• !income	 hove	 suffered,	 he

• d ah ii ml Moire a CIA agent
called Ilan a Russian agent.

Mr. Heine, now appealing the
, Baltimore decision	 in U.S.
' Fourth District Court of Appeals'
in Riclimand, in,Lk that the

• CIA should be required to prove
that the man who branded him,

! Juni Rats, is one of their men.

• : 1 —711e CLA testified, however,
1:thatoto .Prove Mr. Raus is their

. .1. agent would open too many
I doors and expose too much of
1 the CIA' intelligence•gathering

• I methods with Estonian and
I other , immigrant srnteces. Mr.

• Rat's is also a former Estonian

• •Lvieeilla lighten • •

•

.	 • .
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Heine Files Appeal

RICILMOND (WI) •— The Cen-
ral Intelligence Agency may

have to open Its tiles for the
first time aif a challenge to the
Agency's shroud of secrecy made
by a • famous Estonian guerilla
fighter succeeds.

Eerik Heine, branded us a
Russian KGB agent byt.a man
the CIA .says works for them,
filed suit in the U. S. 4th Cir-
thdt Court of Appeals Monday
in an appeal of SHO.00O slander

The 47-year-old Hoke, making
this first test of the CIA's right
to absolute secrecy, is a natural-
Intl Canadian' Living with his
wife . In the Toronto suburb of
Rexdale, Ont.

CAPTURED in the Russian
seizure of Estonia in World War
IL Beine became a legend in
the Etiltic Sea states for with-
standing brutal torture in a Rus-
sian labor camp and joining
guerilla fighters after his escape.
• In a , twist to the case. 'Wine's
!awyeri say the 'CIA may think
Heine , in mat the man he claims.

Briefs filed bdc Heine demand-

•

Heine, iinoSO father gairted•

! lame in Europe as a piano maker
IR wiled in Estonian immigrant

l
circles for his rigidly anli-Itus-
sLan and anti-communist lectures.
' Since the case began. the .for-
iner guerilla fighter's reputation
has became clouded and his' in-
come has dropped. 	 •

APPARENTLY, Hoke came
:under CIA suspkion through aim

other Estonian; Arthur HaYman
since deported as a Russian
agent:

•Ilayman advocated using air
balloons filled with entl-Commu
nist leaflets to drop over Estonia
Heine, claiming he knew nothing
ahOln Hayrnan or his proposal
advocated the idea himself.

The CIA's Raus admitted call-
irg Heine a Soviet agent. But
that was all haus would say,
under orders front the CIA when
the case broke.

Heine's appeal said a "more
penetrating inquiry" into wheth-
er or ndt Rai s is a CIA, agent
may show he was no more -a
CIA man than the average mem-
ber of the • National 'Student As-
-thelotion, a group publicly.11nked
--tit' tNA /mane

Heine accused /thus of making
the charges because he la "a
jealous opportunist delighted to
Wotan a hint of caution from
the CIA, inflate 14 with the hot
breath of his own ambition, and
thereafter proclaim to the world
that Eerlk Heine was a commun-
ist."	 •

VIE -APPEAL said if the CIA
merely has to say someone works,
for it for It to be accepted as'
courtroom proof,. then .scores of
sersons would starry a CA
Carte Blanche slander card -to
hurl nkusations against-any eili-

.
The appeal sald-the CIA Sold

claim nearly anyone as one' of
fs members,' from "a travel
agency, the National Student As.
sedation. an international labor
movement, the Ancient Order e.
/the:miens, the American Tx-
tress Company, the Alliance for
Pro:tress of . the Trapp Family
Singers."

• Such CIA protection would give
lersons blanket •proteotlexa to
slander at will, the appeal said.

The case was expeoted -to be
• -atel. during the, court's June
erm,

Man Called Soviet Spy
Sues to Open Ca Tiles

ed the court order the CIA and
director Richard Helms to open
their files and prove the man
who called him a Russian spy.
actually works for the- CIA.

The man, Just Raus, another
Estonian, now a naturalized US
cititen, invoked the veil of nation-
al security . In the slander trial
before a Paltirnore Federal Dis-
trict Court.

Pubicly, Raus said, he Is a
highway research engineer for
the U. S. Bureau of Public Roads
and living in Hyattsville, Md.

PRIVATELY, he and the CIA
said, Raus works for the intel-
ligence agency. 4.

Heine's lawyers said the crux
of • their case is that if Raus
is a C/A man, then before he
can be given immunity the CA
must at least prove that he is. •	 .... •	 , .

But to do that much, the CA •
said In District . Cenirt,' would be
to open too -many doors and ex-
pose too much of the CIA's in.
telligence - gathering methods
among ,Estonians and other im-
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Court Miceli to Order
Proof of Raus's CM Link
RICHMOND, Va.. March 27

CURB —A • naturalized Cana-
dian who has been doing bat-
tle with the Central Intelli-
gence Agency today asked the
U.S.: Fourth Circuit Court of
Appeals to order the CIA to
open its secret files,:	 •

Ecrik Heine of /Rozdalel
Ont., filed a brief with the
Court against CIA Director
Richard Helms, and the Agen-
cy, seeking to force the CIA
to prove its claim that a Mary-
land man who called Heine
a Communist and Russian spy
Is In fact a CIA agent-

Heine filed against Juni Raus,
an Estonian who became a
U.S. citizen. Heine charged
Rnus told 'members of the
Estonian colony in New York
that Heine was a Russian
gent.
Raus, of Hyattsville, Md.,

won dismissal of the slander
suit in U.S..District Court at
Baltimore after presenting at-.
fidavits from Helms Indicating
Raus was a CIA agent.	 •
• Heine's lawyers demanded.:
today that the CIA- must at;
least prove Raus Is an agent'
before he can be given .1m.
munity.from

• Today's a c ti 0 n stemmed' 	 ••
from a .$11opoo slander suit._ _

• ••• •• ••

• .	 .


