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Heine Loses Case

DEC 81986 .-

(he Is Tegally entitiod o dis-
cover . . . &id has accorded
pla‘:lr.mif (Heine) that opportun-

i But the judge made it clear

. f‘ . ' 'I.Tﬁ CE N ".‘ - _r\_IHH" A
Against CIA Agentys bl mhess

By LYLE, DENNISTON

Slar Safl Writer

! BALTIMORE — A
Jurge today threw out a $110-10

recornize the

The CTA had told the court ! -

200 Jawsuit accusing a CIA asseried hy the United States,jMents about Heine's alieged:

agenl of slander m calling an  The
Astonian emigre Jeader a Com- which
Pmnist and. Sovict agent,

the triai would bo the same

judge said “the ditemma role ns a Sovlet agent hecausel -

¢ that was necessary to protect]
would be presenled 8l fwy, fntegeity of the n&cncy's:

Judge Rosrel C. Thomsen is- dilemma which is presenled forelgn intelligence sources. "

sicd an order summarily dis- pow
-missing the suit filed two ycars Th,

agoe by Eerik Heine, a nalive of
Eslonid
_ suburh of Toronto, Canada.

H'I"Im agency's ‘concern about
. . ., jHeine. apparenty rese in 1063,
t dilemma, the judge said, jwhen he was making a tour of,

waw lives in ais Whether Raus would be for.the United States and Canada.,
'pldden to testify about facts|During his tour, Heine was de-
Heine's suit was against Juri and-to call wilnesses in order seribing what he called his vig-,

Raus, a Hyattsville engincer for to prove thal what he said|9To4s cllorls as an anti-Sovict'

tire Burcau of Public Roads and about

Heine was irue. This freedom fighter, and a5 a result;

a sometimo agent of the Cenlral inability, he said, might net{%S Saining popularity among:

JInlelligence Agency. ..only
The CIA has said that Raus; court

‘was an employe of the agcncyladversary."
i

and had been given orders in|Heine
1964 to spread the word that{tempt
Heine was a ‘‘dispalched Sovietjcourt.’
inlelligence operative, a KGB| rp.
agent.” KGB is the Seviet se-
cret ‘police agency. .
Judge Thomsen dascd his dis-

..missal of the lawsuits on two
‘grounds:

' He said that Raus hasra,"gr}v-
.ilcge -agaiost liabiiity for defa-
mation” because he acledjfrn:f;?,
““within the scope of his em- . "
‘ployment by an agency of the
‘United States.”

...2. The government _has
sUprivilege. against discovery of
the sccrels of the CIA.”

'covers

The
3 Cia’s
flell an

Thomsen’s ruling, in clfect tinn about Raug and his actions

\ h o, Was based upon a federal law
ends the lawsuit, unless Heine's drsigned te safcguard national

-defense and sceurity seerets.
YTt is clear that if Raus makes

lawyers are able to persuade a
higher court to reverse the rul-
ling, S .
" ieine’s - allorneys: have said further
‘they would appeal if Thomsen

avoid choosing hetween two evils
‘has been

preme  Court decision in the
casc of Barr v. Mal'co.

appraval

- |the North American communily’

make R:st come intolor peysntan emigrants. '

weaponless before his| “gaoc oo s the agcncy‘

Al obu'am':'n‘i%ht wde“ty decided that it had to expose

|, opp h.l" It Heine's alleged background as af

Jto vindicate himself iDCommunist  agent, and chase!

. e Raus, himself an Estonian im-
durige said: "N way to;migrant, to do the job.

In his lawsuit, Heine clamed!

suggeslsd or dis-that on thres occasions in 1963

- lﬁave bcen'in disclosing dala
the question of the truth orfabout Raus' activities. Do
falsity of the charges, because "
federal the conrt would still be required § several affidavits that Raus was
privilege| called upon to make the state.f

|

d." and 1964 Raus described him as’ -

I In uphoiding Raus’ ¢laim that/8 Communist and s KGE agent.’
he has a et
for his oilicially ordeced stale- .

rvilege of immunity T

against  Heine, Judge
en relied on a 1939 Su-

rniilg in favor o the
claim thal it need not
¥ more secret informa-

disclosures without the. S !
of “the a#eney, hel .

‘dismissed their case. They
have 30 days to file a formal
notice of appcal with the 4th
U.S. Court of Appeals at-Rich-
mond, Va.

Had the judge ruled the olher
way, Heine's claims that he
was' defamed by Raus would
bave heen tried before a jury.}

. “The Same Dilemma . .."”

wailld noi anly violate the sec-’
recy agireement (that he made,
with the CIA in 1963), but might:
also violale the statule prohibits
ing unlawiul disclosure of eon-
fidential information  respect-
in%- the nalional defense.” !

he judge said Lhal he "has':

been anxinus lo inzure that
Heine "“'should have lim oppor-!
:tunily to discover whatever 1act§y

i I_Ruus, aald in his opinlen today:

Thomsen, noting thut Heine
had chalienged the truth &f the
remarks made about him by

DECLASSIFIED AND RELEASED BY
CENTRAL INTELLIGENCE AGENCY.
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iS Mﬁdérp Suit Againsi CIA A geﬁt

g

Killed in Interest of U.S. Security

JALTIMORE, Md, Dec, 8
(AT — A slander- suit filed

.azninst on agent of the Cen-

tral Intelligence Apgency was
dismissed . on a motion for

summary  judgment  today

after a Federal judge ruled
that the zgent could not be
forced to testifly.

The swit was-filed In 1964
by Ecrik Heine, 46, of Rex-
dale, Oxdario, against Jurl
Raus of Hyattsville Md,

Hiene sought $10,000 In
compensatory damages . and
$100,000 In punitive damages,
claiming Raus slandered him

by calling him'an agent of the

:Soviet secret police,

-

Raur contended .that he):
gave t!:m in!ormat!on about

A\
ot

Heine at a mecling of the Lc-i
pion of Eslonian Liberation in
New York. He sald he did so
in his capacity as a CIA agent
and at the Apgency's instruc-
tion.

The Ageney refused to
allow Raus to testify, saying it
would not be in the best inter-
est of the country.

In his dccision today, Cl‘ucf
Judge Roszel C. Thomsen of
17.S. ' District Court said the
Court “concludes that- activi-
ties by the CIA to protect its
foreign intelligence sources lo-
cated in the United States are
within the power granted by
Congresa to the CIA. -

- Judge Thomsen said that

Deputy CIA Dlreetor Richard

Ilclms, in an affidavit, stated'
“that it would be contrary to
the sccurity interests of the
United States for any further
information pertaining to the
use and employment of Juri
Raus by the Ageney in con-
neelion “with Eerik Heine to
be dicslosed . . .

"It is clear, therefor, that if
Raus makes {further disclo-
sures without the approval of
the Agency, he would not only
violate the scerecy agrecment
(which he signed upon taking.
a position with-the CIA), but:
might also violate the statute’
prohibiting - unlawful dlsclo-
sures of confidential informa-
tion respectlng' the natlonal

I e LR A NTEL S i mem e

de(cnse " Judge Thamsen
wsafd, o o- T oLt
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US 'AQEncy’s Silenc
© n Case Thwarts
“ $110,000 Action
‘ Br, Tllcodt;r-l; W-.-_I-IE.\'TIMC;U
. A Federal judge

~the agent“hav :alled him a su
1 Versive, .

{-ites had been ruined.

nmit that & nad sent the agent
Jlo New Yo w make the slale-
¢ menis. ’
Impnssible To Try Case
Chicl Judge Roszel C. Thomsen
inaled that ilie reluctance of the
i CIA to submit to inlerrogation in
i normat court - procedures made it
:impossible talry the case.
| A teial would nal reselve the
T'question of the truth or falsity of
--!'.ghe charfes, because the court
 would stiii oe required to recop-
cnize the privilege asserled by
Athe United States,” Judge Thom-
\sen wrole. - | ’
J The dilemma posed by Judge
Themsen was this:
i 1. Since the. apent, Juri Raus,|
: 33, of Hyalltsville, was prevented
Arom testilying, he whuld stand
i ‘weaponless belere his  adver-
YEary™ in a court {rial,
i Cholce Belween 2 Evils

*| 2. On the olher hand, lack of
& trial would deny Mr. Heine the
i oppartunily o) atlempt to vindi
'cale himself in court.

| “No way to avold chensing he.
i lween two evils has been sug-
ilgcsled or discovered,” Judge
. Thomsen wrote. '
2| A choice In the maller was die]
lated, Judge Thomsen decided, by
Suprema Court decisions which

. 1] ’ "
) JLnuLl
. public officials lo A cival 1ot ing
official acts that cansed some pee-, . Raskauskas  pod
) \J (5008 to suffer. . by L Slanford,  Washinaten

gl

yesterday Raus was originally  hrought |n;' oo : .
“lhrew nut a $110.000 slander sit.Federal Court in November, i), el g cd“_tlge (f[/; tohltle at-
"brought apainst a CIA operative At What time, Nir. Jleine ajiexed /605 invve affidavils in Lhe case
b nai I‘Jsl{ind'mL 3'hn ar, 5;; llh:u hat he had never been a Com. 1L Hhal he was barred on securi
Loy i g : PUNISE. 4y prouhds from  requiring full

.~ Eerik Heine, 46, vho resides in.aclive invarious Eslonian cmigre
Canada, claimed damages in the;groups, lcclurlng and showing a,™ " ! e L4
‘case becausé h:s reputation as amovies “Creators of Legend.” sravead disclosure, it was decided.
-leclurer on ant,-Commmunist activ-r 1ie ‘was a.prisoner in Russian:

However, lhe CIA refused tof

+ disclose Lthe sources of its informa-
. tion on Mr.‘Heise cxcept lo ad-

crecy apreement.

DALIINUKE SUN

- . ) DEG g 1965 . ot

‘veinforced a principle first slatedileze’™ 0 refuse tn reveal e
by Judge Learted lund. E."\m'f‘(' of its isfarmation and lo
Judge iand pointedq our that PREVER M Raus dram making
there was a danger in suboeting |90 Birther statements,

Argument Cited

Frees,
In the casn befora’ him, .hu:_-.:ci’.'ﬂ[nrncyx for Mr. ilcine, arguca
Hand decided that It was “beteer 'thal the CL\ was nat concorned
to leave unredressed weanze done "wilh internal securlly as apposed
by dishonest officers than - sub. fa farchon sources. Officlal privie
ject those who try lo do thew duty lege conld net ha extended Lo |
lo the constant drcad o y~laiae thase win have no diseretion in
“fiod . . " c c:.r:i-;nin,,' oul orders, it wag con-

" No Way OF Salving Ditewana  Iended. y )
8. Since (here was o way of salv. The plaintil's lawyers  shso

Jng the dilemma in the present !_"}':k““’f’ ko to trial lo tost whe-

case, Judge Thamsen said he!‘ﬂcrc:.lth' Hfus was aciually em.
l’\muld have Lo relv o “principies T ¥t BY the CIA and contended

iihere way -2 genuine [ssue al
B

iso clearly stated™ and enter Al ke
isurnmary judgment for Mr, B H :
v The slander suit apainsl

S Anidavils Required .
Judze Tiomsen noled that he

Me. Heine said that he was o itistinaues, L
citizen of Canada and had heen: OFicials were clearly correct in
sinz priviiee grounds and it
w5 i the scape-of the CIA (o

Faul it. Cannoliy and E. Bar-
rishn camps - and @ pguerriifativil Pretflyman, Jr., were lawyers
'Fighler agnir;ssl lhe Cngunun:'.-.:: or Mr. Liaus. Thomas J. Wenncy,
takcover of his .couniry, .\1|'.'|I‘"”“! Siies attorncy, and Law-
Heine asserted. grence R Hauston represented the
Snit was fifed because Mr'y
Raus, the national commander
of the Legion of Estonian Libcra-
tion,” Inc., on, lhree - occasinns
stated Mr. Heinc was a planled ;
subversive agent. -
: Admits Furnishing Dala
. In an answer fn the suit, Mr, -3
Raus admitled that on lheee o i
casions he had slated e prain-
Lff was a Sovict agent or eol
laborator -and should not receive §.
Eslonian cooperation, ;
Mr. Raus at first staled anly
that ‘the information -came (rom
an official apency of the United
States Government, according Lo
the answer. .
. :However, auhsequent courl pro-

whn werked for' Ihe Bureau of
Public Roads in Washinglon, was &
a C1A agent and had sigred a =e- !

The CIA admitled thal it haf -
fuenished Mr. Raus wilh the in. .
{ormation and sent him la inerl-
big of key Eslenian preups lod
make e slalemenls complained
of i the suit. .

Such aclion was laken, it was
asserled, because the CIA was in-
teresied in prolecting ils inle
ligenee sources from infiliration.

The Gavernment spy-agency as-
sorted. it had sn !absolute privi-

.o K AD
CASE DISMISSEN—Turi Raus (lelt), o CI4 operative, cailed

Ferik Heine (right) o subversive and was sucd for slnntlg'r, .
_but tire ease- was ended because {be ClA refused lo tais. . l
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TAgeney has been accused. of
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By ORR KELLY
. Star Stafl Writer

Central  Intelligence

using “expediency rather than
securily” as a guide Lo how

" pjmuch it revealed to a federal
| court in a slander casc involving
‘{two Estonlan emigrants. -

Tha aceusatlon was made ina

[bricf filed with the U.S. Court of

Appeals in Richmond yesterday
by atiorncys for Eerlk of Rox-
dala, Ont,

1 Heina filed a $110,000 slander
Jlsult in November 1964 against
tJuri Raus, an engineer for the

Bureau of Public Roads and e

resident of Hyattsyille. He said

ot e At

!

its CIA

Heine Hi

[ ]
i
Fi1
Raus had accused him of being
a Soviet agent, o
The CIA later admilted, ina
series of affidavits filed with a
federal court in Baltimore, that
it had Instructed Raus lo warn
fellow members of the Estottian
community that Heine was a
“'dispatched Soviet operative, a
KGB agent.” i .
On Dec, 8 1966, Feavial
District Judge Roszel C. Thom-
sen, granted Raus a summary
judgment based on his claim
that he was immune from a
slander suit because he was
acting as an agent of the U.S.
government when he made the

S N e i X,

aceusation aggrinkt 'Helné.x

Slander Case Plea

In their appeal brief, Heine's
lawyers, Ernest C. Raskauskas
and Robert J, Stanford, argued
that the CIA had sald it could
supply no further Informalion
and then, under urging from the
court, told a little bit more
about its relatlons with Raus.

“It would appear that expedi-
ency rather than security was
the guide in determining how
much Richard - Helms (now
director of Central Intelligence)
would disclose in the affidavits
filed in support of the motion;”
the brief said. o

The brief slse challenges the

right of the CIA to involve itself
in the activities of groups in this
couniry. : . )
In his affidavits, Helms said
the CIA had the right to protect
its sources of foreign intelli-
gence. Heine's lawyers argue
that this right is restricted to the
control of unauthorized disclo-
sure {rom within the intelligence
community,. : Lo

. “Under the contorted con-

structlon of the statute and
regulation...eny source,
deemed to be a source of foralgn
intelligence by the CIA, such as
a travel agency, the Natlonal
Student Association, an interna-
tional labor movement, the
Ancient Order of Hibernians, the

Alliance for Progress or the
'I‘raPp Family Singers, could be
declared a source of forel
intelltgence  which -must
sequestered and protected from

an alleged Communist or Com-

said. L
Rackauskas and
rmitting cross-examination of
avs, in net requiring moré
information from the CIA and in

not " permilting a trial on the
merits of the, case. They asked

chadndd I S0l

case-back to the district court
“for &'full trial on the marits,”"-

JERYI AR HAE P
R

American  Express .Co,, the|-

contamination or infiltration by}
munist sympathizer," the brief| *
Stanford};

argued that Judge Thomsen had|
erred in a variety of ways in not|.

the” sppeals:court to. send ‘the|.

e
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| "The CIA testified, hov.evor. '
"I thatyto prove Mr. Raus is thoir |

"¢ Me Hoine, now appealing the

NEWS .
LR23 19_._87 .

[ Moine Appecﬁs

' Erik Heine, 4% 1 former
‘Estonian guerilla fighler who is
-anw a Canadian -citizen, ag:n'n
thas laken .an the CIA in his
nppc:l of a $110,000 slander case
L dismissd by a Distriet Court in
. rB:nlhmr\n. Mis repufation and
Yincorne  have  suffeced,  he

Iclnmneu since 8 CIA agenl |

- calles) Bint a Russian agent,

Balhinore  decishon in UL,
"Fourth Dislrict Court of Appeals'
iin Richmond, insiais that the
*CIA should be required to prove

’Uml the man who branded him, |

Juri Raus, is one of their men.

’[agent would open loo many
Idoors and expose (oo much- of
I [the CIA'$ infclligence-gathoring
methods with Estonian and
other immigrant sources, Mr.
Raus is also a former Estnman

g

] guenlla figher, -

-
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Heine Files Appeal

|

RICHMOND (UP) -— The Cen-
tral  Iniclligence  Agency may
fhave to open Its- files for the
{lires time # o chailenge lo the
Agency's shroud of secrecy made
by a famous Estonian guerila
lighter suoceeds.

Eerik Mcine, branded a8 a
Nussian KGB agent by:.a man
the CIA .says works for lhem,
1filed suit in the U. S. 4th Cir-
Teult Court of Appeals Monday
1 an ‘appeat of $110,000 slander
case. ;.

The 4T-yearold Heine, maiding
JIthis first lest of the CLA's right
.{to absolule secrecy, is a matural-
irzed Canadian* living with &his
wife” In the Toronto suburb of
| Roxdale, Ont. : .
CAPTURED in the Russian
‘Iscizure of Estonia’ In World War
411, Heine became a legend in
lihe Baitic Sea states for with-
standing brutal torture in a Rus-
sian labor camp and Joining
guerilla fighters efter his escapa.
*ln a twist to the case, ‘Heine's
‘awyers say the CIA .may think
Heine is not the man he claims
-bel . L

WNUK T i ERN
.\ﬁRGINh\ SUN
nn :
w28 1967

Man Called Soviei Spy

LR N | -

Sues 1o Open CIA Files

cd the court order the CIA and
director Richard Hemns to open
thelr files and prove the man
who called him a Russian spy.
actually works for the CLA,

The man, Juri Raus, another
Esionian, now & haturalized U.S.
citizen, invoked the vcil of aation-
al security.in the slander trial
before a ilultimore Federal Dis
iriat Court. .

Pudbicly, Raus sald, he Is a
highway research cngincer lor
{he U, 8. Bureau of Public Roads
and living in Hyatlsville, Md.

PRIVATELY, he and: the CIA
sajd. Raus works for the intel-
ligenoe agency. ||

Heine's lawyers said the cux
of ' their case js (hat i[ Raus
is a CIA man, then belore he
can be given immunity the CIA

must at Jeast prove that he is. -

tfame in Europe as a pano maker

-~ Hs named in Estonian immizrant

circles for his rigldly ani-Rus-
sian and entl<communist lectures.

_Since the case began, the .for-
mer guerila fighter's reputation
has brcome clonded and his' in-
come has dropped, :
I APPARENTLY, Helne came
Jupdee CIA suspicion through slm-
!iinritic.v. belween him ard an-
.oliicr Eslonian,’ Arthur Hayman,
i¥ince  doparted as a  Russian
ayent,

Hayman advocated uslng alr
1bnlleons filled with anti-Commu-
Inisl lenfiels to drop over Esionia,
Hvine, claiming he knew nolhing
about Huyman or his proposal,
advocated the idea himself,

The CiA's Raus admibted call-
irg Heine a Sovict apent. Bul
thut was "afl Raus would sy,
undor ovders from the OIA when
;lhe ocase broke.

Heine's appeal sadd a *'more
renelrating inquiry™ inte wheth-
‘er or nct Raus is a CIA, agent
‘may show he was no more a
CIA man than the average mem-
e of lhe ‘National Student As-
"sociation, ‘a group publicly. linked
wwith’ (JA financlal support. .

Heine aceused faus of moking
e charges because he 1 "a
jeaious opportunist delighted to
grasp a hinl of cautlon [from
the CLA, inflate 4 wilh 1he hot
breath of his own ambition, and; :
therealter proclaim to the '-\;or'l.cll
E;nt Eerlk Helne was a commun-

£ : .

TIE APPEAL sald & the CTA! |
inercly hay o say someone works,
for it for it to be accepled as,
courttoam proot,. then .soores od :
aorschs would “carry a CIA

Cante Blanche slander card to

url accusations against-any cit-
zen." . . N
The appeal said-the CLA could
claim nearly anyone as one’ of
*s mombers, " {rom “a travol] '
agency, the Natlonal Student As.
sociation, an international labor
movement, the Andent Order o] -
Hibermians, the American Fux-| |
rross Compony, the Alliance for
Prozress of . the ‘Trapp Family
Singers.” -

. Sush CIA prolection weculd givef |
sersons  biarket -protection {o
stander at will, the appoal sald.

The case was expeoted ‘to bej .

“~aod. durlpng  the, count’s June
o - -

But. io do that much, the CIA -~
said In District ‘Court, would be .
to openl too -many doors and e€x- :
pose toa mwch of (ke ORA's ine

telligence - gatheriny methods

migrands., . - . .
Heine, whose J{ather gained-

RO B S
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. Court Asked to Order

PR'@M of Rau

RICHMO\'D Va., March 27
{Url — A - naturalizet! Cana-
tlian who has been deing bat-
tle with the Central Intclli-
cence Agency today asked the
U.S.. Fourth Circuit Court of
Appeals to order the CIp toft
open its secret fllcs k-

Ecrlk Heine of /Ro\dak.
Ont, filed a brief ‘with the
Court against - CIA Director
Richard Helms. and the Agen-
¢y, seeking to force the CIA
to prove its claim that a Mary-
land man who called Heine
a Communist and Russian spy
s In fact a CIA agent.

.Today's actibn stemmed !

'fmm a %110, 000 _slander suit

.

|,

2 81867

15’s CIA Linlk

|Heine filed agamst -Turl Raus,
an Lslonian who became &
U.S. citizen. Hcine charged
Raus told “mcmbers of the
Eslonian colony in New York
that Heine was & Russlan
agent.

- Raus, of Hyaltswlle. Md.,’

., {won dismissal of the slan.dcr.

suit in U.S.. District Court at
Baltimore after presenting af-,
fidavits frem Helms {ndicating
Raus was a CIA agent

* Heine's lawyers demanded®
today that the CIA- must at,
least prove Raus is_an agent!
before he can be gwen .ime
munity: irom lawsuits.™ ..

<t




