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HAaVIONAL SECUBITY
PROJEET

Juge 28, 2013
[nformation and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20503
Fax: 703.613.3007
Sent by Fax

Re:

AMERICAN CiV]g, LIBERTIES
HESEF FounpaTioN
MATUNAL UELICE To Whom [t May Congern:

TEHeA STREFT 19101y

WEVC TDIR NY 1B 200 éﬁé
AR This Tetier constitutes a request (“Request™) pursuant to the ";

AT R Freedom of Information Act (“FOIA™), 5 1.8.C, § 552 er seq., and the -

SoE zs rkECToRS Central Intelligence Agency’s implementing regulations, see 32 C?.F‘.}tl, &

CREVLENG § 1900. The Request is submitted by the American Civil Liberties Union w

ANTRINY ¢ ROMERY and the American Civil Liberties Union Foundation (together, the

FEE s poizicras “ACLU” or the “Requcsters”)nl

Requesters seck the disclosure of the Central hmtelligence Agency’s
report (the “CIA Report™) responding to the Scnate Select Committee on
Tatelligence’s report on the ClA’s post-9/11 program of rendition,
detention, and interrogation (the *SSCI Report™).

s ok R

The Senate Select Committee on lntelligence ("SSCP™ voted on
Thursday, Decerber 13, 2012, 1o approve a report detailing the findings
of'its three-year investigation of the CIA s rendition, detention, and
interrogation program in the years after September 11, 2001, According to
the SSCI chairperson, the $8CT Report—which totals nearly 6,000

' The American Civil Liberties Union is a non-profit, 26 U.S.C. § S01(e)4)
membership organization that educates the public abowrt the civil liberties implications of
pending and proposed state and federal legis/ation, provides analysis of pendimg and
proposed legistation, directly lubbies legislators, and mobilizes its members to Iobby their
fegislators, The American Civil Liberties Union Foundation is a separate 26 U.5.C.

§ SG1(cH3) orpanizarion thar provides legal representation free of charpe 1 individuals
and organizations in civil vights and ¢ivil liberties cases, educates the public about civil
rights and civil liberties jesucs acToss the country, provides analyses of pending and
proposed legislation, directly lobbies legislators, and mobilizes the American Civil
L.iberties Union’s members {o lobby their legislators.
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pages—is “the most definitive review” to be conducted of the CIA’s
program, including the Agency’s use of so-called “enhanced interrogation
techniques.” See, e.g., Scott Shane, Senate Panel Approves Findings
Critical of Detainee Iarerrogations, N.Y. Times, Dee. 13,2012,
hitp:/myti.ms/VwdORk; Carrie Johmson, Reporr On C'i4 Interrogation
Tactics Revives Torture Debate, NPR, Dec. 13, 2012,

http//n.pr/ VDK Wm0, Mark Hosenball, Senatory 10 Vote on Probe of Cid
Interrogation FProgram, Reuters, Dec. 6, 2012, http:/freut. rs/Rbul 37T
Benjamin Witics, Senare Intelligence Committee Imierrogation Reporr
Approved—Bur Not Released, Lawfare, Dec, 14,2012,
hitp://bitty/Vewliwl: Natasha Lennard, Senate-Approved CIA Torrure
Report Kept Under Wraps, Salon, Dec. 14, 2012, http://’bi’t,!nyWHsgh;.

In the coursc of its investigation, which began in 2009, the SSCI

AMERICAN i Lo ERT e rev‘iewfed millions ofpag;es ofrecords documenting the day-t(?-day ‘

UNIDK FOUNDAT 3N operations of the C1A’s interrogation program. The Commission’s intent
was (o produce “a detailed, Factual description of how interrogation
technigues were used, the conditions under which detainees were held, and
the intelligence that was—or wasn't—gained from the program.” Joint
Statement from Senator Dianne F einstein, Chairman, Senate Intelligence
Committee, and Scnator Carl Levin, Chairman, Senate Armod Services
Committee, Apr. 27, 2012, hitp://1 -usa.gov/IKjkqO. Aficr voting to
approve the 8SCI Report, Scnator Diane Feinstein stated, “The report
uncovers startlmg details about the CIA detention and interrogation
program and raises critical questions about intelligence operations and
oversight... The creation of long-term, clandestine *black sites” and the
usc of so-called *enhanced interrogation techrigues’ were terrible
mistakes.” Feinstein Statement on CIA Detention, Interrogation Report,
Scnator Feinstein Press Release, Dec. 13, 2012,
http://1 usa.gov/SXEWHH.

On June 26, 2013, media reports indicated that the CIA completed a
report caliing into question the SSCPs investigative methods and widely
reported findings. News accounts also stata that John Brennan, Director of
the CIA, will deliver the 4gency’s report 1o the SSCI on June 27,2013, The
CIA Report has been deseribed as the ageney’s most thorough and eritical
defense of its post-9/11 interrogation and detention programs {o date. See
also Jordy Yager, (U4 Rebuffy Congress on Toriyre Findings, The Hill,
June 27, 2013, hitp://bitby/147ZPGeg: Greg Miller and hlic Tate, {44
Reporr Refutes Senate Panel’s Criticism of Agency’s Harsh Interrogation
Merhods, Wash. Post, June 27,2013, http://wapo.st/1 TDiquw. [t apparently
“disputes [the SSCI's) central conclusion that harsh methods used against
al-Queda detainees failed 1o produce sipnificant resylts.” Greg Miller and
Julie Tate, C14 Report Refutes Senate Panel’s Criticism of Agency's Hursh
Interrogation Methods, Wash. Post, Tune 27, 2013, http://wapo. st/ I7TDiquw.
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The CIA Report is of clear and enormous public itnportance. The

Amcerican public has a right 1o know the full truth about the torture and
other abusive treatment of detainecs authorized by officials at the highest
levels of our government, A fair public debate of these issues must be
infermed by both the Senate’s comprehensive report (which the ACLU
has separately requested through F OIA) and the CIA’s response 1o that
investigation. As Senator Mark Udall has said, “I am confident the
American people will agree once they have the opportunity 1o read the
[SSCI Report], as well as the CTA's ofticial response, that this program
was a failure and a tragic moment in America's history.” Udall Deeries
Leak Concerning CIA’s Response Lo the Senate Intelligence Commirnice’s
Study on Detention, Interrogation Program, Senator Udall Statement, June
27, 2013, hrpy//1usa.gov/1 0nS4cX. Release of the CLA Report is
therefore critical to cnsure timely publi¢ access to the intelligence

AMERICAK CIIL e 1s ageney’s assessment of its interrogation and detention practices after 9/1 1.

UNIGN FOUNDATION T'his significant information will contribute to both the historical record on
the United States’ intelligence practices and current apd future public
discussion about CIA rendition, detention and interrogation programs,

i. Record Requested

Requesters seek disclosure of the CIA s recently adopted report in
response 10 the SSCT Report on the CIA's rendition, detention, and
inicrrogation program in the years following 9/11.

With respect o the form of production, see 5 U.S.C.
§ 552(a)(3)B), we request that the CIA Report be provided electronically

in a text-searchable, static-image format (PDF), in the best image quality
in the agency’s possession.

IL. Application for Expedited Processing

We request expedited processing pursuant to 5 U.S.C.
§ 552(a)6)(F) and 32 C.F R, § 1900.34(c). There is 2 “compelling need”
for these records, as defined in the statute and regulations, because the
information requested is urgently needed by an organization primarily
cngaged in disseminating information in order to inform the public about
actual or alleged povernment activity, SU.S.C, § S32(a)EUENV); see also
32 CFR. § 190034(¢)(2). In addition, the records sought relate 10 a
“breaking news story of general public interest.” 32 C.F.R.
§ 1900.34(c)(2) (providing for expedited processing when “the
information is relevant to a subject of public urgency concerning an actual
or alleged Federal government activity™),

A The ACLU is an organization primarily engaged in
disseminating information in order ro infarm the public

about actual or aifeged goversumen! activity,

3
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Yhe ACLU is “primarily engaged in disseminating information”

within the meaning of the statute and relevant regulations. § U.S.C.
§ S52(a)}6)EXv)(I); 32 CF.R. § 1900.34(c)(2); see also ACLU v. Dep't
of Justice, 321 F. Supp. 2d 24, 30 n.5 (D.D.C. 2004) (finding that a non-
profit, public-interest group that “gathers information of potential interest
to a segment of the public, uses its editorial skills to ruin the raw material
into a distinet work, and distriburcs that work to an audience” is “primarily
engaged in disseminating information™ (internal citation omitied}); see
also Leadership Conference on Civil Rights v. Gonzales, 404 F. Supp. 2d
246, 260 (D.D.C. 2005) (finding Leadership Conference—whose mission
Is “1o scrve as the site of record for relevant and up-to-the-minute civil
rights news and information” and 1o “disseminate[] information regarding
civil nghts and voting rights to educate the public [and] promote effective

AMERICAR CIVIL 1 BERTres civil rights laws"—to be “primarily engaged in the dissemination of

UNIAN EDUNDATIGN information™).

Dissemination of information about actual or alleged government
activity is a eritical and substantial component of the ACLU”s rnission and
work. The ACLU disseminates this information 1o educate the public and
promote the protection of civil liberties. The ACLU’s regular mcans of
disseminating and cditorializing information obtained through FOIA
requests include: a paper newsletter distributed 1o approximately 450,000
people; a bi-weekly electronic newslettor distribured (o approximately
300,000 subscribers; published reperts, books, pumphlets, and fact sheets:
a widely read blog; heavily visited websites, including an accountability
microsite, hti;p://www,aciu.org/accoumabi]it'y; and a video serics.

The ACLU also regularly issues press releases to call atigntion to
documents obtained through FOLA requests, as well as other breaking
news.* ACLU attorneys arc interviewed frequently for nows stories about

* See, e.p., Release, American Civil Liberties Union, Documents Show FRI Monitored
Bay Area Ocoupy Movenient, Bept. 14, 2012, htp:/iwww.aclu.org/node/36742; Press
Relcase, Ameriean Civil Liberties Union, FOU Documents Show FBI Using “Mosque
Outreach” for Inteftigence Gathering, Mar. 27,2012, httpy/www acky orgmational-
3ecuz'ity/foia—decumcnts-showﬂﬂ)i-usi.ng,—mosquef«om'raa::h—éme'ﬂﬁgence~gmheréng; Press
Release, American Civil Liburties Union, FOI4 Documents Show FBI Hlegally
Collecting Intelligence Under CGuise of "Communily Crutreach,” Dec, |, 2011,
htrp://www.aciu,org;’natienal-sccuri!y/t‘oia-documcms-show-E'bini'!]ega]iy-coilcczing—
inrelligssmcumder—guisewmmmmEty; Press Release, American Civil Liberties. Union,
FOIA Documents from FBI Show Unconstitstional Racial Profiling, Oc1. 20, 2011,
http:/f’www,aciu.Grg/natiuna]nsecm'ity/foia«d{}cumunts-ibi-§Imw-unconstitutionafomgiaﬁ—
profiling; Press Release, American Civil Liberties Union, Documents Obrained by ACLL
Show Sexual Abuse of Fnm igration Detainges is Widespread National FProblem, Oct 19,
2011, hetpe/fwww aclu,org/ ‘umnigrams—r:‘ghts-prisonershrighrs-pri:;uncrs-
réghts/documems—abaainc&-aclu-si1ow~scxuz:l-abusc; Press Release, American Civil
Liberties Union, New Evidence of Abuse ar Bagram Underseores Need for Full
Disclosure Abowt Prison, Sayy ACLU, June 24, 2009, hup:/iwww.acl.org/nationals

4
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documents released through ACLU FOIA requests.’

The ACLU website specifical] ¥ includes features on information
about actual or alleged government activity obtained through FOLA * For
example, the ACLU maintains an online “Torturc Database,” a
compiiation of over 100,000 FOIA documnents that allows researchers and
the public to conduct sophisticated searches of FOIA documents relating
to government policies on rendition, detention, and interrogation.® The
ACLU also maintains a “Tortare FO[A® webpage containing commentary
about the ACLU’s FOIA Tequest, press releases, and analysis of the FOIA
documents.® (That webpage also notes that the ACLU, in collaboration
with Columbia University Press, has published a book about the
documenis obtained through FOIA. See Jameel Jaffer & Amrit Singh,
Administration of Torture: A Documentary Record from Wushington to
Abu Ghraib and Beyond (Columbia Univ., Press 2007)). Similarly, the
ACLU"s webpage about the Office of Legal Counsel (“OLC™) torture
memos obtained through FOIA contains commentary and analysis of the
memos; an original, comprehensive chart surnmarizing the memos: links
to web features created by ProPublica {an independent, non-profit,
mvestigative-journalism organization) based on the ACLU's information
gathering, rescarch, and analysis; and ACLU videos about the memos,” In
addition to websites, the ACLU has produced an in-depth television serics
on ¢ivil libertics, which has included analysis and explanation of
information the ACLU has obtained through FOIA.

P.&712

security/new—evjdcnceaabuse-bagmm-undcvscoxes—neadnf ull-disclosure-about-prison.
s2YS~ag iy,

? See, ¢ g, Carrie J ohnson, Delay in Releasing Cl4 Reporr is Sought; Justice Depr
Wanis More Time to Review IG s Findings on Detainee Treatmenr, Wash. Post, June 20,
2009 (quoting ACLY staff attorncy Amrit Singh); Pewr Finn & Julie Tate, C74 Misiahen
on High-Value' Detainee. Document Shows, Wash. Pos, June 16, 2009 {quoting ACLU
staff atrormey Ben Wizner); Scott Shane, Lawsuizy 7 orce Disclosures by CIA, NY.
Times, Junc 10, 2000 {quotig ACLU National Steurity Project director Tameel J atfior),
Joby Warrick, Like FBL €14 Has Used Secret ‘Letters,' Wash. Post, Jan. 25, 2008
{quoting ACLU seaff attorney Mclissa Goodman).

4 See. o £, hl‘cp://www.acfuurg/natio.nzximsecurii‘y/prccfazorwdronc-fui.3:
hrtp:f/'www.aclu.tsrg/ﬂational~securityfanw:n‘:ai—awlaki»§bia—request;
bltp://www achuarg/torturefoia R hnp:r‘/www.aclu,Org/cjii:mcmos:
htip ://www.achmrg/mappingthcfbi; haepif www,ac{u.orginatiuna]vsecuriiy/bagram»faia;
hElp:!/www.aciu,orgjsaﬁéfrea/wnure/cm[bia..html;
!mp:/fww'w.aclu.o;'g/naa.s‘ccffuia/search_h{'m.l;
http://\,vww.aciu,org/saﬁ‘cii'ce/nsaspying/S90221'e32£)060207.mml_;
http://wwwac!u.org/pazrioafbia; hip/fwww aclu.org/spyfiles:
http;f’/\&rww.acEu.org/sa.fefree/aation‘a!securiwieatcrsf?ﬁ’?. 140res2007101 { hanl; and
hitp://www.aclu org/exclusion.

: http:,’/www,Lunuredat.abase.erg_
¢ http:/fwww.aclu.org/torturefoia.

7 hupzf’/www,miu.(mrg/sa‘faﬁ*ee/gencml/o}c_memos Himi,

5
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The ACLU plans to analyze and disseminate to the public the
mformation gathered through this Request, The record requested is not
sought for commercial use, and the Requesters plan to disseminate the _
information disclosed as a result of this Request to the public at no cost.”

B The record sought is urgently needed to inform the public
about actual or alleged goverament activiry.

The CIA Report is urgently nceded to inform the public about
actual or alleged government activity: moreover, this document relates to a
breaking news story of general public interest, specifically, the CTIAs
ecndition, detention and imterrogation program and its authorization of
abusive techniques between 2002 and 2009. See 32 C.F.R.
AMEHICAN SIVIL LIRFRTIES § 190{')’34{@(2}"
UNIGN FOUMDATION
We make this Request to further the public's understanding of the
CIA’s program and the role of senior officials in conceiving of and
authorizing the use of abusive interrogation techniques in the wake of
September 11, 2001. The public has and continues to manifest an abiding
interest in the conduct of the CIA and other executive agencies with
respect to individuals seized, detained, and interrogated for
counterterrorism purposes. While U.S. intelligence officials have
acknowledged that the CIA used harsh and coercive inlerrogation
techniques, Congress’s SSCI Report mmvestigation set forth the most
comprehensive account 1o date of what happened and why. Thus, release
of the CIA’s Report in response to the $SCI's findings is imperative for
cstablishing a full and accurate analysis of the intelligence agency”’s
pracrices.

The contents of the CIA Report will inform urgent and ongoing
debate about the agency’s interrogation program, Release of the CIA’s
analysis of SS8CI findings will enhance public discourse by providing the
intelligence community’s perspective on, “one of the most controversial
programs in its history.” Greg Miller and Julie Tate, CI4 Report Refutes
Senate Panel's Criticism of Agency’s Harsh Interrogation Methods, Wash.
Post, June 27, 2013, hitp://wapo.st/] TDtquw

Thus, the ACLUs request for cxpedited processing should be
granted,

T addition 10 the national ACLU offlces, there are 53 ACL affiliate and national
chapier offices located throughout the United States and Pucrto Rico. These offices
further disseminate ACLU maiorial to Jocal residents, sehools, and organizations through
a varicty of means, including their own websites, publications, and pewsiciters. Further,
the ACLU makes archived materials available af the American Civil Liberiies Union
Archives at Princeton Un iversity Library.

Approved for Release: 2022/11/22 C06063811 . _ B
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111, Application for Waiver or Limitation of Fees

A Release of the record is in the public interes,

We tequest a walver of search, review, and reproduction foes on
the grounds that disclosure of the requested record is in the public interest
because it 1s likely to contribute significantly to the public understanding
of the United States government’s operations or activitics and is not
primarily in the commercial interest of the requester. 5§ U.S.C,

§ 552(a)(4)(A)({i); 32 C.ER. § 1900,13(b)(2).

The CIA Report will significantly contribute to public
AMERIEAN £ V1L LiBERTIES understanding of the government’s operations or activities. Morcover,
VHRION FOUNDATION disclosure is not in the ACLU’s commercial interest. Any information
ebtained by the ACLU as a result of this FOIA request will be available 1o
the public at no cost, See 32 C.F.R. § 1900, E3(b)(2).

Thus, a fee waiver would fulfill Congress’s legislative intent in
amending FOIA. See Judicial Watch tne v Rosvorti, 326 F.3d 1309, 1312
(L.C. Cir. 2003) (“Congress amended FOILA to ensure that it he liberally
construed in favor of waivers {or noncommercial requesters.” (internal
quotation marks and citation omitted)); OPEN Government Act of 2007,
Pub. L. No. 110175, § 2, 121 Stat. 2524 {finding that “disclosure, not
secrecy, is the dominant objective of the Act,” quoting Dep 't of dir Force
v. Rose, 425 U.8. 352, 361 (15920,

B. The ACLU qualifies as a represeniative of the news media.

A waiver of search and review fees is warranted because the
ACLU qualifics as a “representative of the news media” and the S8CI
Report is not sought for commercial use. S U.S.C. § 552(a)((AX1): see
also 32 C.F.R. § 1900.02(h)(3). Accordingly, fees associated with the
processing of this request should be “limited to rcasonable standard
charpes for document duplication.”

The ACLU meets the statutery and regulatory definitions of a
“representative of the news media” beeause it is an “entity that gathers
information of potential interest to a segment of the public, uses its
editorial skills 1o wum the raw marerials into a distinct work, dand
distributes that work to an andience” § U.S.C. § S52(a) (AN, vee
alse Nat'l Sec, Archive v, Dep’t of Def., 880 F.2d 1381, 1387 (D.C. Cir.
1989); of Am. Civil Liberties Union v, Dep't of Justice, 321 F. Supp. 2d
24,30 1.5 (D.D.C. 2004) (finding non-profit public interest group to be
“primarily engaged in disseminating information™). The ACLU i3 z

Approved for Release: 2022/11/22 C08063811 - = . 3
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“representative of the news media” for the same reasons that iris
“primarily engaged in the dissemination of information.” See Elee.
Privacy Info. Ctr. v. Dep't of Def., 241 F. Supp. 24 §, 10-15 D.D.C.
2003) (finding non-profit public interest group that disseminated an
electronic newsletter and published books was a “representative of the
news media” for FOIA purposes).” Indeed, the ACLU vecently was held to
be a “representative of the news media.” Serv. Women's Action Network v.
Dep 't of Defense, No. 3:11CV1534 (MRK), 2012 WL 3683399, at *3 (D,
Conn. May 14, 2012). See also Am. Civil Liberties Union af Wash. v.

Lep 't of Justice, No. CO9-0642RSL. 2011 WL 88773 L at *10 (W.D,
Wash, Mar. 10, 2011) (finding ACLU of Washington to be a
“representative of the news mecia”), reconsidered in part on other
grounds, 2011 WL 1900140 (W.DD. Wash. May 19, 2011),

o
AMERIZAM [MiviL LIBERTIES
HREGN POUNDATION

Pursuant to applicable statute and regulations, we expect a
determination regarding expedited processing withiu ten (10) calendar
days. See 5U.S.C.§ 352(a)(6)EXi)1); 32 CF.R. § 1900.21(4).

If the request is denied in whole or in part, we ask that you justify
all withholdings by reference to specific exemptions to the FOIA. We also
ask that you release all segregable portions of otherwise exempt malerial,

* On account of these factors, Teos associated with responding o FOLA requests are
regularly waived for the ACLU. In Junc 2011, the National Sceurily Divislon of the
Deparunent of Justice granted a fee waiver to the ACLU with respect to a request for
documents relating to the imerpretation and implementation of a section of the PATRIOT
Act. Tn October 2610, the Deparunent ol the Navy granted o foc waiver to the ACLL
with respect to a reguest for documents regarding the deaths of detainees n .S custody
in January 2009, the CIA grented a fee waiver with respest to the same request, In March
2009, the State Department granted a fee waiver to the ACLU with regard 1o 2 FOIA
request submitted in December 2008, The Department of Justice granted & fce wajver to
the ACLU with regard 1o the same FOIA request. In November 2006, the Department of
Health and Human Sarvices granicd a fee waiver to the ACLY with regard (o a FOIA
request submitted in November of 2006, In May 2005, the U.S. Departinent of
Commerce granied a fee waiver 1o the ACLU with respect o its request for information
regarding the radio-frequency identification chips in United States passports. In March
2003, the Department of State granted a fee waiver 1o the ACLU with regard 1o a requsst
regarding the use of immigration laws to exclude prominent non-citizen scholurs and
inteliectuals from the country because of their political views, statements, or associations.
In addition, the Depariment of Defense did not chargs the ACLU fees associazed with
FOIA requests submined by the ACLU In April 2007, June 2006, February 2066, ang
October 2003. The Department of lustice did not charge the ACLU fees associated with
FOTA requests submitted by the ACLU in Noveinber 2007, December 2005, and
Deeember 2004, Finally, three separate agencies—ihe Federal Bureau of Investigation,
the Oflice of Inwelligence Policy and Review, and the Office of Information and Privacy
in the Departiment of Fustice—did not charge the ACLU fees associaicd with a FOIA
request submitted by the ACLU in August 2002
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We reserve the right to appeal a decision to withhold any
information or to deny a waiver of fees.

Please furnish the applicable records tor

Alex Ahdo

American Civil Liberties Union
125 Broad Street

18th Floor

New York, NY 10004

Thank you for your prompt attention to this matter,

I hereby certify that the foregoing is true and correct to the best of
AMERICAN C1viL 1 1BERTIES my knowledge and belicf, See S U.S.C, § S52(a} 6} E)vi)

LMIGH FOUNDOATION

(b)(6)

Alex Abdo

American Civil Liberties Union
Foundation

125 Broad Street

18th Floor

New York, NY 10004

(b)(6)
Fax: 212,549.2654
| | (b)(6)

Approved for Release: 2022/11/22 C06_0638‘I_1 S
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To:

Fax NUMBER:

FROM:

DaTE:

National Headguarters
Legal Depariment
125 Broad Street  New York, NY 10004

FAX: (212) 549-2651

FAX TRANSMITTAL SHEET

INFORMATION AND PRIVACY COORDINATOR
CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

(703} 613-3007

SAMEERA RAHMAN
LEGAL ASSISTANT, NATIONAL SECURITY PROJECT

JUNE 28, 2013
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disseenination, distribution or duplication of this transmission by someone ather thart the addressee or its designated agent &

strictly prohibited,

Approved for Release: 2022/11/22 C06063811 =



