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25 May 1956

1. The following was derived from meetings with Mr. Greenlee ]
in New York the 234 and 24th of May 1956, through diseussion snd ;
mwmmmnmwmm ‘

2. mmmwwmutmm:
27 June The date of damage and loss.

2 Jaly mmmmmmmmmm
(stating sn intenticn of presenting a claim).

9 July U.K. SBecretary of 8tate, Poreign Affuirs, note to
Guat Minister, london (recognizing situntion and
indicating that Her Majesty reserves the right
mmmmmmMutmmm)

30 July mmmwmmm,
{(maXing a claim for total loss rather than aimply

wwmw 1)

27 Sept. wmm&lﬁgmwwmnﬁ&,m
Affatis (requesting answer to 8 July note).

15 Oct.  U.K, Mioister, Guat, ead Gust Minister, Povelgn Affairs

16 Dee. Discussion Guat with American law fiim (Bigham, Englar,
Jones and Bouston - n.!. and D.C.) re claim U. S.
underwriter :
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19 Jan.

2 Feb.

2 May

25 July

15-Aug«
6 Sept.

9 Bept.
1956

T M

26 Apr.

he legal

Guat Acting Minister, Fareign Affairs, notified

u.s.m(mmm,mam)
mmv.&mwmmmmm—
mmmw.ewammmarw
Lvmnmwmwmmmmm

U.X. Minister Guat note to Guat Minister, Foreign

Affairs (hope of prompt settlement).

Neeting Greenles with Carlos Salazar (Guat Minister,

Pareign Affaire) [a lavyex] ond Sanches Letour (Senior

Wmmmwmtww
Bale

mmmmmm, U. S. (sutmitting

legal memorendum snd review of the problem).

Cuat Asbassador, U. B¢, acknowledged receipt 15 Aug.
latter Greenles.

U.E. clain to Guat Minister, Foreign Affairs {presenta~
tion by British Govermment as official adoption of
personal cluins).

State Dapt. Adrgran to U.S. Bribassy,. Guat, apthorizing: . '
Ambiassador to present hope of speedly and satisfactary
settlemant.

Guat files to Greenles {Dr. Julio Asensio Wunderlich,

. Minister-Counsallor of Quat Embsssy, Washington ~

authorized Greenlee to go aheed in negotistion of
pro rata settlement.)

mmaminsmdetanthamtermumal'

tetbinweandthemmtatmmghbbemmdm
of legal liability of the Republie of Guatemala. 80 far, there bas bern
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mmmwwmmemmmmwmx

to discuss o settlement in an amount not to exceed

$500,000 for ell the claims. They have not yet answered the British

note of 7 Mareh 1956 and have not, therefore, elther approved or
disapproved. Mm,mm,mumwmmmum
cedure below. mam&mormmmenuanumsmby

fubjects) may be 4n the light of internstionel lew. HNormally
a8 we understand it, the claim should not be sdopted unless (2) there
had been an otvious fication for it, 1.e., a demonsirable wrong

4. Assuxing that there is a proveble ligbility which would overcame
m-m,mmuuamanmmm law,
sucesssful insurgents would inherit the liadilities of their predecessor.
{While it 1s not the case hers, defeat of the insurgents would not result
i;:m 1isb1)ity to the incumbents.) The Guatemslan Constitution provides

l- .

"Reither Guatsmalsns nor aliens may, :lnanyme,clm
fram the Govermaent any indemnification for dsmages and
W%Mmmmmbytmlm
partiss.” ' - :

mmmmmnmmhhmnmmM

to vork a denial of justice and would then justify the British Govern-
ment's espousal of its citizens® cases, Furthermore, Ackworth indicates
thats '

" Govermment is not permitted to set up, as & final
answer to demands far the performance of international
obligations, provisions of its municipal lew, either
constitutional or ststubtory.”

Se ﬁwmmm.mmxmnv,mmdbe

2'@rmuﬁnwmm1mmthemopt£mdthembym
fBritisthwmtehonmwbedeniedmmtomnﬂples

! of international law. In a telephone conversation today with Wunderlich

. Greenlse discovered that the internal sdministrative and legal procedures
' had apparently not been exhausted. In a claim of this nature, an adminis-

trative resolution can be made by & certain level of officisl. This
may then be appealed to e minister level (or it may be submitted there
mmmtimm),mmmmmmu,mumm
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no action within 30 days he is determined to have denled it. This
pocket veto or unfavoreble determinmtion can then be eppesled to

the Cowrt of Administrative Contention, consisting of three magis-
trates who operats with the aessistance of what is a general type of
district attortay. An unfavorable decision here could then be appealed
to the local Supreme Court which apparently rules not only on:constitu-
ticnal issues involved but also on all phases of the case. Wunderlich
{who impressed Greenlee as being an intelligent and competent lawyer)
indicated thst he thought a clatmant sovereign could then take them-
into the Warid Court in view of their membership in the United Rations.

6. The net effect of this would seem to be that the British Govern-
ment might suceessfully contend a sovereign immunity édefense and a
settlement of s0 much on the dollar would be something fax less than
gratuitous. mani@tbeuedtoreﬁmandmimenmimteany
local opposition to the payment.

T+ While it wvould seem that the Eritish have been foreing the
issue with more than a fatr amount of vigor and that thelr Goveroment
2ay in fact be premture in sdopting thelr claim, it is interesting to
note that there has been only one effort made by the U. 8. attorneys
in behalf of the ¥. 8, underwriters. The prohlem then beccmes cne of

negotiations with both clatmsnts to mest the impetus of one

- coopdinating
but not to encourage en impetus fyom the other. With regerd to the

British, it would seem perfectly logical for the Guatemalan Govermment
t0 indicate to the Eritish Govermment that the Greenlee firm was repre-
senting thelir interests in this matter. They could then take the same
step with regard to the United States attorneys representing the U. S.
undervriters. It would seem undesiradble for our State Department to
approach the U. 8. underwriters (directly or through their representative
attorneys) and take a step thet would seem to be encouraging active
prosecution of the claim, By the same token, it would seem most unlikely
that the U, 8. Govermment would wish to enforce such claims by an adoption
in the same mamner as the British have. ‘
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Assistant General Counsel
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