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sleep. Unfortunately, the hardship extends beyond the prisoners, themselves,. to
family and friends in the United States who must provide large amounts of
survival mones.

The Mexican Government has now proposed a partial solution to the problems
I have outlined today—a bilateral treaty through which prisoners may be trans-
ferred to their home country to serve out sentences. I commend the Mexican
Government for taking this initiative but, at best, it is only a halfway measure.
A review of the proposed Treaty reveals several deficiencies which concern me:

The Treaty falls short of addressing the most serious abuses of human rights
Americans experience when arrested in Mexico. Ignoring the many instances
of physical and emotional abuse we have brought to the attention of Mexican
and U.S. officials, the Treaty does not include any agreement or method to put
an end to the torture and beatings of Americans in Mexico.

The Treaty before us does not safeguard the rights of due process for Mexicans
and Americans arrested outside their own country. In fact, the Treaty disregards
the questions we have raised about legal procedures, It fails to guarantee even
the right to counsel or a fair judicial process which does not rely upon con--
fessions obtained under duress, and the arrestee’s ignorance of the national
language. " * .

According to the present terms of the Treaty; only some of the prisoners in:
foreign jails are eligible for transfer. Thus, the Treaty is inequitable, positively’
affecting certain types of offe while other groups of’
prisoners. X

Because the Treaty specifies that prisoner transfers would not' take place:
until sentencing has occurred and tbe time allowed for appeal procedures has
elapsed, U.S. citizens would not be eligible for transfer for a fuil two years
after arrest. Considering our track record to date, in securing legal and human
rights for U.S. citizens arrested in Mexico, two years is a long time. -

Finally, the Treaty raises serious constitutional questions involving the process
by which each nation would recognize and enforce a sentence imposed by a
foreign court. As I d it, the itutionality of this Treaty hinges
precariously on the “voluntary” and express consent of the transferring in-.
dividual. Frankly, I am not comfortable with the notion of any form of consent
through which a citizen agrees to waive his or her constitutionat rights. I under-
stand that legal experts disagree widely on the constitutional aspects_of this
Treaty. Unfortunately,’ its uniqueness leaves us with little precedent to fall
back on. Obviously, if the Senate ratifies this Treaty, test cases will soon create
new precedents. I would suggest, however, that a Jjudicial, rather than a legisla-
tive or executive setting, might .be the proper forum for resolution of such fine'
constitutional disputes. ) . S ;

If Mexico and the United Statés cannot agree to provide due process to foreign’
nationals, we could, presumably, devise a method for circumventing situations
in which abuse is likely to occur. In hearings last year, I suggested that we
might take responsibility for our foreign nationals before they became a source
of international contention—at the time of arrest, for example. Indeed, for years
wé have pursued a similar policy when members of our military - forces are
arrested abroad. Unfortunately, however, this is not the case in the Treaty under
discussion,

Despite these serious deflelencies, the Treaty does recommend itself for one

... overriding reason. It provides an important option to some prisoners. Also, '

It will improve our bilateral relations, lessening what has been a considerl'sblé-
source of tension between Mexico and the United States for several years now.
bt]td wﬂl[reunitedﬂ:ﬂlﬁ{ges in both Mexico and in our own countrs. Parents, hiis-’

ands, wives, ani ren will no longer have to travel so far, or at su .
mn‘;sﬁemeinovedona BN bl . ﬁmt
- It will'reduce one of the greatest problems with Mexican prison éonditions,
As you know, Mexico and the United States have rather different approaches to
health" care. For both’ our citizens with ordinary health problems and those
yvlth special medical conditions requiring attention on a regular basis, health care’
igimadequaté in the Mexican fails, even under the cradest of standards. -

It will offer citizens of both the United States and Mexico an' aiternative to:
the unfamiliar prison sy my and inevi judice i or them in
foreign jails." . L o N TR

" Most importantly, it will provide relief to Americans arrvested in )iexlco
who, when transferred, will receive the benefits of U.8. parole regulations. Cnr-
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rently, Mexico denies parole to any person convicted of a' narcotics violation.
Some of the prisoners in Mexico are now serving terms of several years for
crimes considered misdemeanors in their own country. Since our own govern-
ment’s determined efforts to control drug traffic are at least partially responsible
for these arrests in Mexico, it seems unfair to impose sentences which are ex-
tremely harsh by American standards on some, but not all of our drug offenders.
" Mr, Chairman, in concluding my remarks today I find myself on the horns
of a dilemmia. T have serious reservations about the Treaty’s effectiveness because

‘. of so many of the deplorable abuses of human and legal rights which occur

when Americans are arrested in Mexico fall outside of the Treaty’s jurisdiction.

On the other hand, I must support its ratification, if for no on.:er reason than
that in even its small way, this Treaty is a step towards alleviating some of the
suffering now imposed on United States prisoners in Mexico, their families, and

. friends. Despite the Treaty’s many shortcomings, I urge'the Committee to move

- a8 it begins consideration of the treaty betwéen the

" 1. Mr. GiLxax. Thank you, Mr. Chairman. O O

swiftly and positively towards its ratification. .. S

As one'mother of an American prisoner in Mexico described the Trgaty., it's
like. table scraps. But when you're starving, table scraps are welcome.” -
“The Cualrvax. The next witness is Congressman Benjamin A.

Gilman of New York. = -~ " - L e
STATEMENT OF HON. BENJAMIN A. GILMAN, U.S. REPRESENTA-
?" TIVE IN CONGRESS FROM THE 26TH DISTRICT OF NEW YORK. .-

* Mr! Gruaan. Thank you very much, Mr. Chairman. o
*'Mr. Chairman, I am a member of the House Select Committee
on Narcotics and I have served as a Delegate to the Interparliatentary
Conferenice between Mexico and the United States at both the Six-
teenth Conference and the Seventeenth Conference, which just com-
. Dleted its worl;last month. = before this distinguished body
- 1 'wel t ortunity to appear before this inguishe .
1 welcome the opp y pp! o Statey

of America and the United Mexican States on_the Execution of Penal
Sentences, © U .
- » I will summarize my remarks and request that the full text of my
statement appear in the record. . * T, ey
The Cramyay. It will be printed in the record in its entirety.

PROBLEM CREATED BY SUCCESSFUL COMBATING OF NARCOTICS TRAFFIC

" One of the most critical issues confronting the bilateral relation-
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ships between Mexico and the United States is the significant illicit
trafic of narcotics that has been crossing our border, a border that
extends for some 2,000 miles. The success of the joint efforts of our
two ‘nations in combating this- problem has unfortunately helped

create yet another., -

“As of May.15, 1977, theie were 579 U.S. nationals. incarcerated in,
Mexican jails. These, prisoners; of which about 80 percent are dmig
. violators, have been subjected to alien justice and the hardships of cul-
{}mﬂ and. language, barriers that: have led to se strains: on”our,
ilateral relations. ==, . - T
“ Tn: January of last yeat; I had an opportunity to visit the Tecum- -
beérri Federal Prison in Mexico City, where I talked to most of the 70
American inmates at that institution. I heard many complaints from
 them concerning their problems in inderstanding and receiving advice




) \\ o,
Declassified in Part - Sanitized Copy Approved for Release 2013/08/09 : ClA-RDP98-01394R0002000f-9002-2
H - v

i i T . s i . ith the
concerning their riights under the Mexican legal system. They told of : . their.early stages of arrest and to the difficulties in dealing with the

their frustrations and hardships caused by corruption behind pri Mexican legal system: i est, i
: J ! prison & e sti 0 the time of arrest, of being held
walls, of a lack of and inadequate counsel, exorbitant legal fees, of T xThere are still t‘i%f:ulzftlfgal)lﬁgrﬁni;; ofl access by Embassy officials:

being held incommunicado, of being tortured, and of being forced to * ingommunicado, wi
sign confessions written in Spanish without the aid of any interpreter. ’

In February 1976, I had the privilege of addressing the Sixteenth -
Mexico-United States Interparliamentary Conference. At that time ’

‘. RATIFICATION OF TREATY BEFORE U_B‘ )

T.he‘_ GO\'erll;tlé;;t of Mesico has acted quickly to'complete heeded’

I stressed the need for our two nations to work together to relieve the . - : f A h leted in little
wing i i i cti 4 treaty before;us. This action, comple A
fi fensions resulting from increased enforcement of our drug ! rfglfgntshg%?ﬁfgngeafir the initial agreement, de’monstmted the sin-
wnd ol . PR R i - C

léws. cere dedication of the leaders of that country to help‘res_olve this source!
‘ iction that'existsbetween our twomations,, . ' . - __ .. .
. fg 11? ll?tr)lﬁed that the consumination of this treaty will help Telieve.”
ome of the special hardships which fall-upon prisoners incarcerated-
f 'm home.: vt v SRS 7 ) . ‘A‘. "': N .ot .
f*‘?L[I‘nr;’ddition,‘ it will help  remove some of the strains on the diplo-.
¢dnd law enforcement relations between our two countries tl-mt: )
- have.surfaced a$ a.result.of the.imprisonment of large m{ml?e;rs‘:o_f’
‘ot 1t " ‘ - I N Lt wo e
each'other’s citizens.~  * 7. ..ot L
While ratification of this treaty will not alone solve the many pro
s W face, it will provide some reliéf to the strain that the impriso;
“of Americans in a foreign land Hascaused. = . i - .0 1 o
The Mexican Government and people have responded tojour cries:
r help. In turn, we shoild respond 'with the samé show of siricefity.,
and conviction to seek every opportunity to resolve the problex_ns that

PRI

o ';Mnxif;,}x CONCERN ABOUT PRISON CONDITIONS ‘\' "
* Both of our nations certainly require more attention to the probiems
of prison reform. I am pleased to note that there have been a number"
of indications that there is!a growing awareness, and concern within® ~ *
Megxico about the need to improve their prison conditions.<s | ...
One of the noteworthy examples of this concern was the reform of
the administration of Lecumberri-Prison. The abuses and corruption:
at that prison had reachéd a level where the Mexican Government
demanded rectification. Almbst every complaint that T had ‘régistered
with the Mexican Government following my visit was addressed., »e., s
. The reforms at Lecumberri have been welcomed by all as an indica- -
tion of a new awareness and a sincere attitude for reform by Mexican,

officials. Lecumberri Prison itself ceased to operate as’a’prison’ as of,
August 26, 1976. We hope that with its passing, we have seen the end.
of a pattern of extortion and brutility which became its trademark. ;
- In other areas, there have also been significant improvements in both
the living conditions of many, Americans and the prospects for. their -
early Telease as a result of the Mexican Goveriment’s initiatives with;

eboth share.: . 4% o0 elw e, L n as S
*,."Accordingly, Mr. Chairman, I urge the me of this com .
v a:némre:l?igrg Senate to su po;'t; the ratification of this treaty between

. thaUnited States and the United Mexidan States on the execution of,

L RO SV B Y
regard to parole and transfer of sanctions. These actions sho
ther help resolve aspects of the overall problem. . o
" Oni the 27th of last month, M. Chairman, I had’ tli ileg
addressing my fellow legislators from México at the Seventeenth M
ican-United States Interpatliamentary Conference held in Herniosil-
16, Sonora. While addressing the need to seek a solution to the'prol
lems raised by Americans in Mexican jails, I sought, to open a two* .
way street for mutual concern”about all prisoriers: I stated at that
tme: . ot L e et s Lowe i AG e
For our part we must not ignore the hundreds of Mexican nationals who'aré:’
imprisoned in U.S. jails. Just as we seek to insure the full protections of the:
-~ human rights for the U.S. prisoners abroad. we urge the other nations to become N
concerned about the human rights of their citizens ‘abroad. We are committed €
preventing the violation of basic human rights of any person, in:ény‘_'coun“n_'y.'_ o
. " While attending thé Interparliamentary Conference il Hernigsi
T'took advantage of the opportunity,to visit the'Sonora State Pri
and to talk with some of the American prisoners the;

B

. Sen cans in. prison.in M cg;h 3 ¢ nxioﬁsl% 'av?rg.lit,;:

/ approval.-‘As a matter of fact, they have prepared a film
reg‘:;”élfgex’rth?\t'ﬁlm‘to thé American délegates that attended the,
nférencd, appealing to us, as Members of Congréss, to urge upon
the; te the early execution of this treaty: - v« =*wiit- L etorety -
S ffg.dfis'tehzaMin'chnGovjemmel_i(, awaiting approva,:l:pf: the teaty,
wi;éf expressed by the' Mexican ‘miembers of Congress.who ‘attended.

5 o Tiae by py . f B
the  Interparliamentary, Conferende, -bélieving .that the: adoption o s
? the 'tréatwa'ill help alleviate.some of thie pressures and tensions which:

{; n i § AR £

gt \ >
B Tyt e an S R A W ’  distin
7 r5iChairman : FI<{welcome' this ‘opportunity. for .appearin, petm?;l t
e ’fgnﬁeﬂ:boﬂyaas it begins consideration of the Treaty between the Utited Sl;:mesfr\,P

o f24-% of AAmerica-and the United Mexican States’ of 'gie Execution of Penal Sentences,
Pt b e cof: host eritical f the. relat 5 .
talked at length with nine Americans who were being keld bt thaf i :§ M‘&‘;‘?ﬁﬂ%‘,’%ﬁ{i&’;wﬁ; G5 the significant traffic of narcotics crossing our

border- After the success'of the closing of the French eonnection'and fiwe elimina-
2ad tion of ithe-Turkish heroin supplies, Mexico has become the @urm_qd Brapsi
r more. than:80 percent of all {llicit drugs entering 'this coniiry. The

Py :

Ty ot Lo R L g

titution; Unlike the horror storiés of the past’at Lecambe

.~ Were no complaints at this prison of discrimination, prejudi
.. tortion. The complaints ‘tlmrt_'the prisoners did hdve w
Lol Ll R Y S, 2 T Ity

re ‘allotted
U T e b J

-

[RSSVIR

A TN TN - . s < - 2 I
-~ Lt « B . - i 5 i gemms L
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;‘::OE%(l’l;i}{:uzg;g%z]%?%i%g%ﬁ?lg_ﬁl?;n{_:tsiﬁte)f}l_]gtm States in comAbating this
R L e A
e e b e e
et retary of

zﬁgﬁéﬁ:ﬁi i:ng g;;ziﬁl glifor; )‘og z;: his Letter of Su})mi);tsl. toaéleel;g;_\z
gﬁl}fgn:;; i:;‘:;n:)mrgz?e jgr“fﬂ‘)m ho;;en;}::f‘ll ;o; n;mlﬂe];??e?;ﬁlg;lggg lfi:it}lreug;:3
g\;'gaccohuncg::s tr;sstxl:stﬁ;:illfi;hglteﬂ;‘stei tfrom the imprisonxx:reer]:tl%‘il’n]sa:’geet:flesbte!:g
an ongoing effort to improve relﬂtlz)ris bggggegftﬁzetgr? zzuiiﬁgs?glgﬁlﬁ l;)‘:aol'(f:

of various efforts to establish- closer ir!terﬁ\n»tional cooperation in law enforce-

lm}nt activities. - . :
would like to make it very clear that in no wa i !
v ¥ are m,
goc lfﬂti;:ize the stringent or harsh ‘s tmpog relﬁgzﬁe di’?ltg&'t]gneg
b m:;: ;gte;igx;tb‘ll:‘; :;e c;l\‘::e’:fedu to to&'us our attention upon some problems of
L our nation concern., As was stated last
Administrator Walentyno: - th E } mer AuLy
oféhe Dipaior waler ?m:f of thie Bureau of S?cuﬂty and CQ_nsumer Affairs
uccessful drug {nterdiction, far, from being.in conflict with y ars
> d dic . from. 3 with th :
rlgfhts to prisoners, is in tact‘ dependent upon such guarantees. e’l'g‘t::vn;:;ltxe?a‘:é
en; é)rcemtlznt is ultimately d upon wholehearted fon of thé public,
ﬁfe gggpr le w‘lAll coopeyrattﬁeunly when they are confident that their human rlghts’-'
{ . :Unless there is-publi -
fidence in ¢ Tt
imip‘zssible ‘just treatment, law enforcement becomes difficult and even-ultimately

.- Fundamentally a strong policy-for the fair and decent treats soners’

tment
leading to social rehabilitation of offenders is fully* conslstencelv‘rit‘;zf g“:t(x);xexm'
sulclc;egsful progrfam of drug interdiction. S &
. L January of last year, while in Mexico discussing the narcotics si
21011: e(tlhe opportunity- to visit the Lecumberri Federal Prison in ;\Ie(:icso“é‘l}tt;o:ﬁ;
oy mto most of the 70' Am@rican inmates of that institution. During that visit,

. gad many complaints concerning theirproblems in understanding and recelv-
itgg advice concerning. their rights under the Mexican legal system. They told of
. edfrnsmtions and hardships of corruption behind prison walls, of a lack of. and.
tg:t :;;e%at:n (‘Jiml:)xe:;x:;, ggg‘;h:nt liegnl f?, of being held incommunicado, of being
t X o s s ]
mg{ﬁ any Mtoreng, forced: to gnc'ov essions Tﬂt;en]in Spagish! without the
5. My visit to L Prison ed prior of ‘thy

. \ My !
penal system. Unfortunately, it was. also. printed out-that, those Mexelca:??::
prlsoneg iul;l Le‘cumberri t:':vere often treated with mor_e‘severlty, as they “:ere.

e of their acts. o i
I discussed these problems- at great length with Mexico's  Attorne era
B 3
with high-ranking members of the Mexican armed forces and with ufexgl‘:g:ﬁr x:)lt‘
the Mexican Congress. During two separate meetings with President Echeverria,
. jlo;aﬁxtp;;sg‘;eg cotm:erlx{xl tha&) abuses of” ';:ivll rights might lead to a clervage in our
) of seel revent t 3 arcotic 7
States and Mexico. Pg o~ preven [ ,e.v,seA ?nd ;algt_xsgﬂof ﬁaﬁuﬁc‘.s ‘flxthe Un‘ltgd

r ce held in ‘A:tlénm’.‘ At that tiineé I'shared with the
my experiences,resulting from mycvisjt to Lecumberri. Prison
from the hearings on this issae.-In

logi:

% of-drug laws. T stated:that s ~uz
-..We must not allow. the long friendships.of ona:wosnaﬁbns and.the, s:mstd ,aﬁo

. our many joint endeavors; including international narcoties; control, to be placed
in jeopardy- by- this issme . 1. an issue that.canihe. resolved by signifying the:/.
importance that we attach-to.the protection of the human rights of all peoples.:.:

The protection: of.civil rights is,niot-inconsistent:with the.proper; enforcement of+
the laws-regulating drug: traffic,and: drug abuse..The proper, enforcement ofrthe-

law does not obviate the necessity for respecting the law and making certain

Declassifi

P‘ February of 1?‘78, I had the\pr_lﬂlege of addressing the 16th Z‘IéxIwU.s.":
5 1

and the
stressing the.need ‘Sar our. two-nations; to work- together.to:-relieve rthé growirg ™
from' £ i

13
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that civil rights—basic human rights are not violated . . . and in preventing
the mistreatment and physical abuse of prisoners. .

Both of our nations need to give more attention to prison reform. I am pleased
to note that there is a growing awareness and concern within Mexico for improv-
ing prison conditions. One of the noteworthy examples of that concern is ghe
reform of the inistration of L berri Prison. The abuses and corruption
at that prison had reached a level where the Mexican Government demanded
rectification. Almost every complaint I registered following my visit was
addressed. - )

The Commandant was removed and the Chief of Guards imprisoned on charges
of corrupt practices The “Mayor” system of prisoner hierarchy has been abolish_ed.
Prisoners are no longer required to pay rent for their cells or for the retention
of commissioned jobs. All of these reforms were accomplished by marked lmpyov&

.. - ments in cooperation between the new administrators and our counsular officers.
- +The reforms at L have been by all as an indication of a
.. new awareness and a sincere attitude for reform by Mexican officials. Lecum-
~ -berri-itself ceased to operate as a prison as of August 26, 1976. Its h_xmata have
been dispersed to more modern facilities, We hope that with its passing we have
seen the end of the pattern of extortion and brutality which became its trade--
mark. [See attached New York Times réport of June 30, 1?7_6, appendix A.]
There have also been significant improvements in both the living conditions of
many Americans and the.prospects for their early release, as the result of {he
Mexican government's initiatives in regard to parote and transfer of sanctions.
The adoption of new. legislation in Mexico to extend parolg to drug offenders
on the same basis as other convicts has the potential of helping: to remove some-
of the tensions that have generated from this issue. While such a bill failed to
pass before their Congressional adjournment in December, it is hoped that favor-
able action may take place when the Mexican Congress reconvenes in Septembe}-.
Recent reports have indicated that Attorney General Oscar.Flores has elimi-
nated another source of irritation with the decision of the Mexican Government
po not to press charges against persons found possessing small amounts of narcotics
that are clearly intended for personal use. This decision could resuit in (:he:
release of a substantial number of Americans now being held on charges of sucly
possession. In the future this action will help prevent abuses as the number of
‘ Americans arrested declines under the new guidelines. (See Washington Post
article of April 16, 1977, appendix B.)’ . e
~ All of these actions should further help resolve aspects of the overall problem.
Reliet-from current trends will continue to be welcomed as the arrests of Ameri-
cans continue with improvements in narcotics enforcement programs. As we seek’
t6 increase our cooperation with the Mexican Government in'interdiction efforts,
we must also give thought to what happens to Americans that get cm_:ghl. - -
On the 27th of last month, I once again had the privilege of addressing my fel-
low Mexicah legislators at the 17th Mexico-U.S. Interparliamentary Conference
héld in Hermosillo, Sonora. At the May meeting I reviewed the progress that had
< taken place during the last year, including the advances of-the treaty before
you. While stressing the need once again to seek 2 solution to the problems .
raised by Americans in Mexican jails, I sought to open a two-way street for °
mutual concern about all prisoners, stating =’ s o
- -For our part we must not ignore the dreds of t s ﬁ:ho are’
imprisoned in U.S. Jails. Not counting our state aund local facilities, it is esti- *
mated that more than 1,200 Mexican nationals are held in Federal prisons across
.the United States. In the State of California alone there are between 400-500
Mexicans inearcerated: " - ¢ RO .
.¢Just'as we deek to insure the full protection of the human rights fer the t!nihedr
States prisoners abroad; we urge the other nations té become concérned shbwuf the’
hitman: rights: of their ‘citizens. abroad. In recent months we have noticed with
enthusiasm an incresise in ‘the'visits to our jails by Mexican consular offieials.
© We:will'give prompt attention to any complaints expressed by your countryuren of.
posaible abiise or wrong doing by afiy’ U.S. prison officials. We dre’ commitied 'tow
: preventing the violation of basic humar rights of any person in any countsy. *
- - While™attending 'the : Interparliamentary Conference in Hermosillo, ¥ ook °
advantags of the opportunity to visit the Sonora State Prison. Accompnnying me 3
ori the visit was Mexican Congressman Victor Mauzanilla-Schaffer. . Rt
Tn stark contrast to Lecumberri, the Sonora Prison-is 2 modern. dlmnwuglt_m— .
T dl:xésx Both Congressman Manzantila and T talked nt‘!ength with *n'm.e é}menxmns
Looavar oy - T s A - -
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being beld at that institution. Unlike the horror stories of the past, without excep- every opponunity to resolve the pm_blems t‘ y )
tion every man readily admitted that the prison conditions at Sonora were as good urge the distinguished members of this commil &e al ¢ Pdual Sentences between
as can be expected in a prison. There were no complaints of discrimination, preju- port the ratification of the‘ Treaty of the Execution £ Py
dice or extortion. The complaints that the prisoners did have were related to their the United States and the United Mexican States. -
early stages of arrest and to their difficulties in dealing with the Mexican legal . -
Systom, 0 ind e e & APPENDIX A
One of the major problems that we heard about was the need for early noti- . 8
fication of arrest and for prompt access to the deitainee in accordance with the - M [From the New York Times, June 30, 1976]

Vienna Convention on Consular Relations to which both our countries are signa-

150D 0 IMPROVE o
tors. We are convinced that the Mexican Federal Government is in full accord MexicAN PRISONS SAID TO In

with our position. Unfortunately, in practice, the implementation of this accord 5 FON, ] .—Conditions for Americans imprisoned in Me.xican Jﬂ_ﬂS
is uneven and spotty at the local leveéls. We all recognize the importance of not . ha?:is;;:f::; h,‘;‘;aid%g in some respects since January, the Ford administration
only sharing our concerns at the highest levels of government. but our thoughts " told Congress today. - .

and ideas to ‘be effective must permeate the working levels of government. . However, in testimony before a House International Relations subcommittee,
First the upper echelons of government must acknowledge the probiem and then William H’ Luers, Deputy Assistant Secretary of State, said some Vof_ thg 807
they must relay their concerns and programs to the lower bureaucratic levels-in American citizens j’ailed in Mexico are still subject to-physical abuse. ~ - .
order to effectively and positively respond.- It is att this level where they make According to Mexican authorities, about 83 percent of the Americans were’

- the arrests, question the accused; and guard the prisoners.- Acoordingly, we- . arrested on narcotics charges.

. should make certain that our thoughts and ideas are being communicated to this . Mr. Luers, who is responsible for Central American and Caribbean matters-in_
level to insure the protection of ithe rights granted to all prisoners, both Mexican the State Department’s Bureau of Inter-American Affairs, said that while there’
and American. y " \ i have been “a number or real areas of improvement” in the Mexican jails, there

'Ag testimony to the sincerity and undi nding of the Gov of Mexico, were others where “no meaningful improvement can be reported.” s
they have acted quickly to complete all needed legislative actions, including Con- i e . .
stitutional cLh:ngre;r ko ratify ulm treaty. ng action comp\l;ted in a little more - COMMANDANT REMOVED
than a month. a:  the initial agreement, demonstrates the dedication ofthe N T : N A p
leaders of ithat country to resolve-this source of friction between our two nations The foreinost improvement, he said, was in the administration of Iecumdbe;lri
ina swift manner. L . prison in Mexico City, where the commandant was removed a month ago an the
-, Unlike the monumental tasks of restraining the hundreds of thousands of ille- chief of guards imprisoned-after corrupt practices, including equrtwn, were
gal allens entering ithis country, destroying the thousands of acres of- illegal reveaied. o i ’ o
Doppy cultivation, or gua ing the tection of every , the Americans in Lecumberri have been given access to English-language books
ratification of this treaty was seen as 4 clear way to reveal the true desire to . and periodicals for the first time and have been allowed to form goothn.ll t;l;x:;.
help . . . a desire th.nti is often masked by the frustrations of government American consular officers also have broader access to prisoners in Lecum "
‘bureauracy in a developing nation. If there was one message heard above all oth- . he-said. - B N .
ers at the recent interparlinmentary meetings, it was thatt “on fthis issue we have . However, Mr. Luers indicated conditions remained poor in Mazatlan ‘p“‘;&'g
acted, it is now up to you.” . . . R and he also reported an ineident in which two American prisoners were.assa .

While we cannot bring about immediate change in the vast differences of our by Mexican guards.: - ) _ Coe T o N
two cultures and peoples, and the differences in our respective laws, we do share o ytﬂe saild thit of 334'Americans arrested in Mexico since the beginning of él_!e
the same desire to protect the human rights of all our citizens. We should increase : year, 61 cases of physical abuse had been substantiated—a rate 9! 18 percen! a1
our efforts in both of our nations to educate our youth about the horrors of prison - The new American prisoners include 57‘ women, the adminisn?tmn has 199.111375.
life before they commit a crime. But, most important, we should bring pressure E The American prison population in_Menco has m_cre_ased by 85 since Jum;n th.
to bear on the governments of both our mations to insist on the fair and lawful - “We are most concerned about the lack of significant impn)\:f:ment _the
treatment of all prisoners. S L : treatment. of U.S. citizens in the period shortly after their arrest,” he m,(},

It is hoped that the consummation of this treaty will help relieve the svecial - . “ Mr. Luers told the House subcommittee on l.ngernaﬂonal political and military.
hardships which fall upon prisoners incarcerated far from home. In addition it " affairs that the inistration med & proposal that the two cquné
will help remove some of the strains on the dipl ic and law enf rela- : - tries study the pOSSibﬂilty g; exchanging prisoners so that they might serve ouf
tions between our two countries that have surfaced as a result of the imprison- 7 sentences in their homelands. ) - R . . - . :
ment of large numbers of each others citizens. s PRI He said Ambassador Joseph J. Jova has been instructed to begin discussions

‘Perhaps, some day there will be no need for such a treaty. But, as Secretary of with Mexican authorities on a transfer agreement.

State Vance stated in hig March report o Congress on the status of United States ot - 4

.Citizens detained in Mexico: .

Unfortunately there are still substantial cases in which U.S. citizens are not ' < T . B
eiving the full rights guaranteed to them under Mexican law. . - ¢ - APPEXNDIX B
‘While it is true that the total number of cases of substantiated abuse represents e o X
a‘small percentage-of the total number of arrests, we cannot be complacent. As
wasg noted in our previous report, as long as.one American citizen is not being
accorded his human and legal rights under-Mexican law.' we will not be satisfied.,
Clearly, real progress has been made in respecting the human rights of all.-..
United States citizens detained in Mexico, and. the prospects for further progress )
are encouraging. However, I regret that: I cannot report that we are fully satis- -
fied with what has been. accomplished -thus far. Unfortunately, there.are still
‘ many cased in which U.S. citizens are not receiving their full rights under Mexi-
can law. While the ratification of this treaty will not of itself resolve the many > . S 3
problems we face, it will provide some relief to the strain that the imprisonment . that are cléarly intendedﬂtor pexl;sonalalll:;d been secretly handed over to 1‘} :
of Americans in a foreign land has caused._ I - . - i As 2 result, 15 A.me,mea!{:)ma\'e‘ th lait 2 tweeks.
The Mexican Government and people have responded to our. cries for help. In . I officials and sent across ; lde;e ‘rxl-elegsed by the end of thls morith when £he
tarn we should respond with the same show of sincerity and conviction and seek Lo -+, Another 30 Amengnns s 0_“ i . y R R N i

[From the Washington Post, Apr. 17, 1877] ¢ R

Lo el g R S . s w
MexIcans DropPING DRUG Cases’ Acarner SMALL-Use ToUmISTS

e

. : 2 *i{. (By Marlise Simons). -
CAaY - S K
Mix1co Crre, April.

N LR ez exco 1
16—TIn & move that should make Mexico less perilous for
Amertcan ‘visitors, the Mexican Government has decided it will'no longef press :
charges against persons holding small amounts of heroin, cocaine or marijuana

T RN Oy
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authorities plan to drop charges against some 2,000 persons who have been ing prisoners have created a great gies.l of tex}sion and have created a
arrested, but not yet tried, for possessing small quantities of drugs, said Mexico’s wide gap between our two countries at a time when we should be

new attorney general.

The attorney general, Oscar Flores, said in an interview ithat he is moving working very closely toﬁg;}g’r on a very serious problem, the problem

to solve another bilateral headache, the problem of aircraft and cars stolen in of illicit narcotics traffic X .
the United States and brought to Mexico. Owners have charged that Mexico was The CmairMaN. Senator Church, do you have anything at this
\'itggtlrlxg ;;;eztg%ug‘s.-lﬂ%xican convention on return of stolen property. time ? . . .
m stolen U.S. aircraft listed as awaiting release or investigation, : . B ) 3
only 18 were returned in the last 3 years. But in the past month, Mexico has Senator cufmé“‘ Thank you{) L'th;[ Chairman. I cgm;v;ﬁlg‘fvtl}f I h.a\ge
handed over 42 stolen planes to the U.S. embassy for return to their owners. questions of the Congressmen, ut I am very much a e prob-
Officials are now tackling the enormous task of checking thousands of cars to ‘ lem: A number of my own.constituents, families in Idaho, have chil-
see if ithtey W:ZEE istaleril int the United States. “It looks like the Americans are . dren in Mexican jails. In some of these cases, Americans are being
more interes n collecting their insurance money rather than in collecting - : : H R i 1
;hg;r c,,,:’;l said Flores. “People try to get their planes back, but they rarely Zlflle‘fl for long periods of time w1tlhout‘bemg charged and: without being
other with a car. : i . .. ol - .
The aim of the drugs decision, Flores said, 18 to reduce the chances that people AMERICANS WHOM TREATY DOESN'T REACH
are il;bjo:fthed 'to“m‘bltrag arrests' and extorr\Jon by police and lawyers when 1 it is in the obiecti
caught with small amounts. . Now, as this treaty is written, welcome as it is in the objective
‘“;l p"es.e‘l‘t' he said,h Mexico's tough antidrug laws are lopsided, with too it seeks to serve, I take it that the Americans who find themselves
much punishment for the small user. “Even if the person does not get a long sen- . . i bei ha d without being tried. 1d
tence, it may- take 1 year for the trial to come up. And in that time, dishonest . imprisoned, but Wlﬂ}mlt 1ng C &rged anda withou lflg t 5 Woulc
police and lawyers have often had a chance to bleed people for money.” not be reached by thistreaty. - - & =’ . 5 o,
: Eve’tf)y; y‘e)m-;i nln;ost .': ’,‘2‘{“1“' Ar:seﬂcn:l jtoux-ists c?g:e‘ to Mexico. Many more Mr. Stark. Senator, that is quite right.' It is 2 step in that direction,
cross the border for sho: rips. marijuana smoking spread in the United rage xicans
States, the number of Americans caught here with the coveted “Mexican gold” b“t. more !lnust behglo}llle sogz}}:g‘bokieng:u £ thi the thl/f:t on mt:ngibey
increased. The 15 persons released this month, for example, were all arrested their own laws, which prohibit the kinds of tI ngi hy adonts on.
with only a few marijuana cigarettes and held for 3 to 4 months. - Mr. Giuaax. If I 'might add, Senator, I think that the adoption of
A treaty, permitting Mexicans and Americans arrested across the border to the treaty would help to expedite some of these cases that are long-
se:-rv: their sexéetsnl&es im; hon;r, av}v)aits ratification {md enabling legislation. lingerin . . S, e . .
e unexpeci exican policy change toward small drug users does not apply - T vi 3 .
to Of the 592 American currently held in Mexican jails at least half - en I visited the Sonora Prisen, If foum):%I t{‘gree ygu.nigm g)llllege
have been accused of transporting cocaine from South America or dealing in S‘:.llden_(s fl_'om the_S'outhwesbernzpac,t of our. Nation who h een:
'sﬁﬁs amounts of Mexican marijuana or heroin destined for sale in the United lingering in the jeil from November-through May, having been
priaing : i ‘ . charged with possession of some 50 -grams of marijuana, some cigar-
'We are not changing the law and not establishing any minimum amou i 1 jon
permitted,” the attorney general warned. “We'll look atgevgthlng case by cas’zf . - ettesthat they had in their possession when they crossed the border or
g‘ﬂzbgdy with 01:{’ five cigm'ett\w caught selling at a school is a' pusher, as ’t)lf:lt th;y had be}::ckgdd}x}t:e &m ttlael J:iexl_caén side of (:h:;a _bord:lx;. .’!‘;lely -
'm concerned.” : e B * had not even been indicted at that point. When- we raised the issue
A tough, outspoken and pragmatic man, Flores has brought considerable - and the Mexican authorities looked into the problem, they dischary
relief to U‘s'p emhassy ofilaly hete who found it difficult to deal with the often thgm x:ithin a few days thereafter: The Mexilzm.ns have ngw embarﬁ
“I'll give you your prisoners, if you just move them out of the country, the- - on a policy of mlea,smz those: who are c}mrzed‘ ‘Y‘tgh Just minor Qf_
same day,” Flores told U.S. consular officials. . fenses, rather than incarcerating them for long périods of time. .
“Sure we'll take them,” U.8. Consul General Vernon McAninch replied.. For ot N N R ; .8

the 15 newly released Americans, the U.S. consolate hastily raised money from
the prisoners’ friends and relatives or made loans for the return tickets. “Of
course we are very pleased with this new development,” McAninch said.

o 'nxpﬁmm?x PROVIDED BY'FATIFYING TREATY E
. I do think that the adoption of the treaty would help to expedite
that situation. A’ great deal of it has'to do with bureaucratic process:
’ and the slow manner in which some of these.cases are being .

The CrarrMaN. Thank you very much, Congressman Gilman. Let T . Senator Crurca. -1 .would hope- that-the:adoption of the treaty
me ask both Congressmen this question. Are you in favor of the pro- would have that effect and that we could get some of the wery vexing

Rl OPINION OF PROPOSED TREATY AS DRAWN-

posed treaty asitisdrawn? . . tg v w e . . and.really tragic cases attended,to.. I am inclined to sgree with you,

Mr. Stark. Mr, Chairman, T would say that T am in favor of it. My - that if wo-ratify.the-treaty and:put if into effects perhaps tthat would
only reservation, and I am.not really competent to disctiss it, is . help to move along the resolution of these other cases...s ro hivw /F
that the constitutional experts must- make sure that we can; under. . fLthink. I-havé 1io- further ‘questionis; Mrii Chairmaii:cugy £
the treaty, ]?rotect the constitutional rights of our own citizens. Other . pThe CHamoiaN. Senator-Javitss 7 d v . oy gl ne ot
than that, I would say that'yes, I am wholeheartedly in favor of the ) . Segndie mafngts e nd A e s e L e
tm#)’nG S IM' Ch" - L . S ,h [ 3pr1° 7 COMMENDATION OF ‘WITNESSES! ;

r. GrLaranN. Mr. Chairman, I would add that X certainly favor the « : oL . . . . - PP

objectives of the treaty to exc’hange our prisoners and toypermit' th: ’ ol oy Senator Jivrrs. Thank you Mr. Chairmen. There muﬁgé]ilxg ¢
prisoners of both countries tn serve ont. the halance of their tima in o .. Twould ]“,‘,‘?,t‘?~ex?r§55~b°,'l,’°'€h my. oolle;a,zu_es‘ ‘md especiallyto Con'-:
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This is a tremendous demonstration to me of why our people need
to understand the Congress and what it does. You hear ail about
junkets. Here you two Congressmen have really put yourselves out
In a major way to render a service to our country and its people. You
have worked very hard on this and you are still at it. You are follow-
ing through very admirably. I would hope that this is eloquent refuta-
tion to the nonsense about people not working. People don’t have to
work here; they can be on a junket right here by not attending to their
buﬁiness and doing nothing but' going to vote or answering a quorum
cal R .

Thank you both very much. . :
Mr. Starx. I thank the Senator for his kind remarks. v
Mr. GrLyma~. Thank you, Senator Javits.

ARE MEXICAN AND CANADIAN PRhBLEMS THE SAME?

The CratrMax. I noticed in your discussion and also in our outline
that we are talking about both the Mexican and Canadian treaties. Are
the problems essentially the same?- . N S
."Mr. Starx. To my knowledge. Senator, we don't experience the
problems of our citizens being denied human rights and process under

the Canadian laws. Certainly it has never come to my attention that -

this is the case. e
“*There has been some indication, but that is purely hearsay as far

-as we are concerned, that there seems to be less discrimination against

Canadians in Mexico than there is against American citizens, -but
I really have no facts to support that. e

"Mr. Gmyaw. I have not received any information or -complaints
with regard to any of the Canadians, Senator. ) R
v ) 5 M S

i CONSTITUTIONAL QUESTIONS INVOLVED

»The Cuammax. Of course, the facts may be diﬁ'émnf, but there, a'réy
¢onstitutional questions involved, aren’t there? These are the same

with both countries. Is that not your opinion ¢

Mr. Stark. I would suspect so. It is my undexstimdiilg tﬂat both

our and the Canadian laws derive from the.English system, and I
believe they would have the same problems with the Napoleonic Code
i Mexico. That would be my pedestrian guess, that they would be
the same.. ' . L Lo

- Mr. Guyaw. T am frank to say that I have not taken a close look

=it all of the constitutional issues involved in the treaty, so that at this

point I am not able to respond fo your question, Mr. Chairman.

i+ The CrATRMAN. You would think, though, even though you have

not looked into it, that there would be constitutional questionsinvolved;
‘Would you not$ .- . - . B R

2 Mr. Grmax. 1 have talked with T believe one of th;.mdstiiutioﬁal B
| tu‘ d3 3

consultants to this ittee, who te that while there
were some-issues that had been raised with regard to the constitutional
issue, there was thinking that these could be overcome by way of
legislation, -

* Mr.: Srarg, I'am concerned, as I mentioned earlier; Mr. C}id;inhgin, B

that there are constitutional problems. I guess T can resolve them in
‘several ways. - . T USRS

. I think that this committee in its deliberations is not going to deal
with those capriciously and is going to get the best advice it can and
design the treaty to protect, the constitutional rights of our citizens.
In the final analysis, I guess if T had to make the choice for our own
citizens, I would feel 2 whole lot more comfortable about our protect-

. ing the rights of our own nationals if they were in this country. I

think they would be accorded better rights and rights more bo‘nsistegt,
with the American tradition than they are now being accorded in
Mexico. - G e

So, if T had to take a chance-on erring.and make that decision for
these people, T guess I would choose to bring them home, and then we
could deal with them in ways'more consistent. with onr own social and
cultural code. : L ;

A )

Hl

RN AU 2 * DRUGS | N R
fu B R 1 L Sre e e
= The Caamrman. With reference ‘to: the: offenses; did T. und.erstand

that the transportation of drugsiisa problem® .rrvv - Fo o

- Mr. Stark.’ We have a serious problem of'narcotics traffic between

Mexico and our country.-Out 'of the»GO()-peop]wim_mroemted;»I would
suppose that two-thirds were in thers 'on ‘narcotics-related charges:
Hoxwever, out of those 400 in on narcotics charges, probably less than
half a dozen are there on Lieroin-related charges,” which is.the really
serious problem. . I
I know that in New York, the Senator’s State, brown heroin is a
pernicious problem, as'it is in my own district.in California. It is our
understanding that most of this brown heroin. is coming into this
country through Mexico. These artests do'not deal with that problem.
That seems to be another whole orbit of possibly’organized’dealers.

- Most-of thess people who weré arrested had no criminal fecord, and. -

- offenders: *7 ¢

those who were transporting narcotics were bringing ¢ither marijuand

10, W€ p Arcotics W o 8
or cocaine on # first-time basis ang‘i' e p]e‘,‘who were first-time
T L v 1 L A N

'+ 8o, it was a completely différerit’sort of 'situa'tig‘\i_x ‘than is present
in our most serious problem at this point;‘wHich i3 the importation
ofheroin from and through Mexico to thiscountry. >! "%+ yo
© Mr. GiLuax. Mr. Chairman, there is no question’that'the Mexican
trafficking of drugs is & very serious problem. Over 80°percent of the

" heroin on’ our streets is' derived: from Mexican heroin, thé brown
* heroin. There is nio question-that our country is coficerned about the
- traffic that crossesthisborder: ™" 701 s s s Weios e T

#“The Cuamraax. That is the Méxiéiiﬁbordet"‘.‘ it aa
#M¥. Gratar. The United States-Mexiéan border! -
#:The CHamxaxDoes that exist at the Cinadiah’

blem i the noithws
rossing’ that bords

el. Qur com- -

. Iitteo'has not ‘yet taken‘al good, hitd 160k at those'statistics. But Mr.
- Bénsinger-is here. He 'is'thé' Difecto of diir Diug Enforcement Ad:
*,. ministration nnd ke, I'am stre;Would' Havi

; for you
in the testimony ke will deliver latér on’ this‘morning.': 11 el
Lot me just state this, Sénatof. Tt certainly is'a very Sétious prob-
lemn. Some of these young people were involved in transporting nar-

Bt infbhhhiﬂif),n

‘cotics. But I think that our: State: Departniént’ Bureau - 6f Security
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and Consular Affairs Chief, Mr. Walentynowicz, best sumied up ) o Toloce SRR Canat
the-premise that we are proceeding on: B . ORI TP |
that successful drug interdiction, far from being in conflict with the guarantee : g T 1) (\_\ emt o {rm
oﬁfrigh(:s to prisoners, is, in fact, Ydependeut upon such guarantees. Thorough law . g ‘/ Mapale Ay g Y oA H
enforcement i3 ultimately dependent upon wholehearted cooperation of the f. s N . o ap .
public, and the people will cooperate only when they are confident that their . - Hee /04\-17( '!"?’)(7:"“ oy ol it e
human rights are not threatened by the enforcement procedures. Unless there is . s f \_{\ aot \BY 2,_ /) .
public confidence in just treatment, law enforcement becomes difficult. and even ettt e A prRoiee Dfeds [Tadden
ultimately impossible. ) en Adsodiobnin .. Vu(k seu, Plesces. Aa a/ .
He went on to say that: : ) . . 1 . R o
H - ¥ I O O .
fundamenmllyi a stronbg policy for the fair and decent treatment of prisoners . N ' PO S .
leading to s 1 rehabilitation of offenders.is full; t W I . P 2
ng. ocia ofd:ug’ don of offenders.is y consistent with a s‘t.rong, R Mo Lot T L = c el ; ‘.M /.1./??(, va _k,}..-
So many of the critics of the exchange of prisoners say well, on the B e dhebek o K ey 1E - adrad- 3 pidey
one hand you are seeking hard punishment, and, on the other hand you o o Plalaclatoia 7,, Liics My, euiis
oY . L . % > : 7
are saying let the prisoners be exchanged. Well, I say that there is no ) §\ e cCh 7 17 2] 4 - ‘ e
conflict between these two propositions. What we are merely seeking QA ewnd Eh e ancd i CondmndiTFL

to do is to make certain that once they are'arrested, their civil rights

are protected. We are not critical of the harshness of the penalty. - ;{ dsteiation coes Renits Ykl brhiic e

If the penalty is to be harsh, so be it. But let’s make certain that in T IR A Y o s d R o N A
im;;o;mdgbthﬁﬁ, penalty, the rights of the- individual are not being e L“f‘“f(] o acle %7“ 7 s - R
violated, both here in our country, and in Mexico. - . : ’ Tho Padical Pdies  duiiescinodd v 3‘ o

The C;IHAIRMAN. Thank you ve;'y much. T fear I may have taken up © Fediod T Hoer YA ol
too much time. s : ¢

Senator Church ) . ( 13/ ‘)Iu\-g.«.}uu_«ds.g 1:«1 el ety Mwe =
- venator Chureh. ) o N . L PR . . L
CASE OF TERRY JOHN DIXON ¢ R m—/;t_u_ ‘;6 - /;J et _Z(,‘_,_M J ,410!.4‘

Senator CaurcH. Thar'xf( you. Mr. Chairman, I have been madiné a

7 . :
case. A letter has come to me from a young man whose parents live in N LT 3 9 AP POV A
Idaho. It gives an account’of how he andghis wife were treated, how el "j Il iy W“tf* fagac -EL‘ Tl .
they were. arrested, how he pleaded guilty, under coercian, with the T T ~7‘£q_ ) & %H, . 7’:,&.,; ol
understanding that if he did so, his wife would be released. He told of T W\’- A’?L"”"j N =4 -
how his wife was then released. Then he undertook to renounce the - Lo E S NN YR SR SRS
detclaratior}xl b%nt he hsad made in order.to secure his wife’s safety and B ES ot “*“1'7 aed, O8I o : ‘?’ .
return to the United States. . . . LT I e ot o Tl

He sets out the facts as he claims they occurred, which show a classic T ‘ffj L‘“"" Ul PAQATRL &j‘ R ey

case of entrapment. It may all very well be true. He has not been i T adale i a o, Hersd
charged nor has he been tried. He has been in prison for months in ! gl‘,@ksf. . J-’,'& ot T J {
violation of the laws of Mexico. Riots have occurred in the prison and TR L T tery e/ bany 4 A

the Americans have been singled out, beaten, and brutally treated. i
—-.. Somehow we seem powerless to do anything on his behalf., .

If the facts are as he relates them, he would not be in jail at all in -
the United States. I would hope that through the ratification of this .. -~
treaty we could endeavor to secure the cooperation of the. Mexi
authorities to,solve cases of this kind... . DN

Senator Javrrs. Would the Senator yield? ' v IR

Senator CaurcH.. Yes, Jack. But first, Mr. Chairman, if I may,

e Lo Lo .
I‘/;o,,;_f_f.'/r’.}( s Mlujho_ LT AL /?'rziwma..—

i il

{ ,-m,-;s“»,?f AC{ ‘v}.w}}}l:lﬁv‘

'k«:‘vcl(u; T i :

I
would like to-place this letter in'the record. I think. it.is a. typical.
problem of the kind that concerns us most. For that purpose, I would
ask that it be included in the record. - C TR L
"..The Crammax. Without objection, that, will be. included
record. .. .. ... - = . : e

[The inform

ationveferred to follows :j o
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LNSERTIONS FOR THE RECORD In spite of recent improvements, there is much that we still find
The CHAIRMAN. jeve i . . unsatisfactory.
record the Statf:nr;enltsbilfwt.vhee It g;dazgg that we Woilld insert into the There are special hardships involved in being in a prison abroad.
own testimony. Tneys general, along with your It is difficult or impossible to maintain contact with one’s family. Die-
Mr. Hre, If - tary and living conditions are different than those found in the United
staff people, T wi{l gx;es;;c tuol :hsé g};’gn ":t‘t’Py :fﬁmy documents from my " States. Ignorance of the language is & difficult obstacle to overcome,
The CHAIRMAN. Very well mittee stait. E and basic cultural differences make adjustment extremely difficult. A1
The next witness is Barbara M. ’W e -~ -of these factors make rehabilitation of prisoners in foreign prisons an
Security and Consalar A fia: - Watson, Administrator, Bureau of . exceptionally difficult task. Prisoners cannot be reintegrated into the
T see{;n our ngeﬁda: we ;1:5, ?ep"tf."e"t of State. - civilian environment at the end of their term. o
well serve as a B anel. Ma ve 01111]' witnesses who I think could very Comparable problems exist for Mexican nationals in the U.S.
Peter Flaherty, and I'Jetery BWEBCa  to the table Herbert J. Hansell, -+ prisons, even though we hear less about these cases. They, too, ex-
with Ms. Watson - Bensinger. Gentlemen, please come up perience real hardship. The food and the climate are unfamiliar, and
Mr. H. e tha T L Lo . - - - ‘= particularly- in small institutions, nobedy ,speaks their language or.
Flahl(;rt ainie};ll E the Legal Advisor of the Department of State; Mr. -. . understands their culture. They, t00, should be our concern.
Eiv YPS e Deputy Attorney General of the Department of Justice- mermm—s o s - - -
and Mr. Peter B. Bénsinger is Administrator of the Drug Enforce- : L TREATY WITH CANADA

ment Administration of the Department of Justi
We are very glad to have all of you hexxl’e goda;?q'ce' T
Ms. Watson, we will hear from you'first, - - -
You haven’t been in-thi job for very long, have you?

. We have also negotiated a treaty on the execution of penal sentences.

--with- Canada. The Canadian Government suggested such a treaty. It

. “iS'appropriate to have an agreement with both of ourimmediate neigh-
= ~"bors; even though there are fewer problems regarding U.S. prisoners

STATEMENT OF HON. BARBARA M. WATSO - i
" . g N, ADMINISTRATOR, - . inCanada. . : . L -
_BUREAU OF SECURITY AND CONSULAR AFFA’IRS DEPARTMENT' " "Our treaties with both Canada and Mexico have the same humani-
-OF STATE ' '~ ="~ S = - - -+ tarian en&i—the most effective rehabilitation possible for the prisoners
R : Tt = . concerned. ' o .
%f.egusom It h'Yas or}l‘y been since April, Mr. Chairman, ' - B e HOW TREATY WITH MEXICO WOULD WORK'
HAIRMAN., Yes, 3 Tt : . Lot . N N
Ms. Watsox. You wer;e\l:é?;ﬂf:};g°§f,r§fenf{’{‘}fﬂ°§ hearing. : *In considering many approaches to tesolving this program, we dis-
The CrARMAN. We are very happy to haye you bl;r;‘re,. Sir- o ...~ cussed a treaty on the execution of penal sentences with the Govern-
P d e you back. A . ment of Mexico. This treaty, and a similar one with Canada, are our

allﬁf vouat the table. i ; ! ?6’;1}() for An’xeric&n prisoners in Mex’i:l',o.v et of the pris :
s.Warson. Mr. Chai fRos mine feicid g - “The Mexican Government would draw up a list of the prisoners’it
ment, T would hope vdu‘:;g:ilﬁln’ esxlfnc;i ;:322 ;:afi“‘ch 8 yery bgef‘ state- i déamed eligible for transfer under the treaty. Some offenses are ex-
he CHaRMAN. Very well; - == . ~ = e o : ~"cluded, such ag violation of immigration laws, political and military
léast . offenses, and prisoners with less than 6 months to 'sérve. Prisoners

P

Ms. Warsow. Tt is 8 pléasiire t6 ahpent Kefora' vt afv (oot o ’
and members of the lc:nfr:ﬁué?tﬁo app_eézr before you, Mr. Cha.lpnan, ) - whose names were not on the list could submit a request for considers-
the execution on penal sentences ’})11:0}?1:}? “gm._mony on the treaties on . tioh: Prisoners:would not be transferred unless they so-consented. No
ne%hotiated with' the vaernm'er‘xt‘:"olfc‘ Me:i N dn;;eg gg}g:g;has{reoenﬂy transfer will be made unléss all three parties agreé—the prisoner; and
e welfare of ‘Americ: : s e oo, 200 LAnAda. . . thesending and receiving countries. ) P :
cern to the Departmeel&:lc:lf]‘ g;stgnerr; 111;7%)!1521:; j&m]s Is of great con- L Prisonegs to be tra-nsgarred would be interviewed by a U.S. magis--
‘prisoned abroad. Today this number has s¢ s Tyere im; o f_‘r:efe or other official to insure that the consent to the transfer was
approximately 600 impris s .- b s ey SETYy ly and intelligently given.. . .- N o . .
4 prisoned ‘in' M ' ¥/ The place of confinement in this country will be determined by sev-

c

il factors, including the prozimity to the offender’s home, the need
.for, security, and health problems. Sentences to be served in the United
tates, will, be messured by the balance of the Mexican sentence, di-
inished by, work credits and good. behavior in Mexican ilrlst}ﬁuQOps.

PR SITEI Preo AL
;The situation in Mexico.is'well kndwn, Congréssional heariios he
2 The t 1 . 1, C ssional hea d
l[;ll.%}clllél.:zcilrthe t%usoﬁerg’ prqblexps.,ipcludi_ng:.buse: int’&rgﬁg:?
B B Sl s,

United Stafes parole rules will apply. ",/ -

FE AR TACHE B B

'

- treaties on the execution of penal sentences with Canada and Mesico

B
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" *'“The Departinent of State recommends without reservation that tha':
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be ratified. This kind of treaty is unprecedented in the history of the l " arrangement under which Mexican courts would sit in judgment on
United States. We know that effective implementation will nof be free : - the findings of U.S. courts. In addition, the problems that would be
of problems. But we firmly believe that the humanitarian, goal of these **  involved in holding hearings in a U.S. court to determine precisely
treaties, the rehabilitation of Americans imprisoned abroad, is a com- what happened in a remote Mexican police station might well be
pelling reason for approval. - N insurmountable.

That ends my statement. Thank you. .- Itis obvious that there will be challenges to the constitutionality of

The Cramyan. Thank you very much. We are very glad to have that provision. This treaty is, as Ms. Watson has said, with respect to
your statement. - - the United States, a novel one and the issue is new. We have given care-

Next we will hear from' Mr. Hansell, of the Department of State. ful study to this question, which has also been reviewed, of course, by

We are very glad to hear from you. We have your statement. the Department of Justice, and by scholars outside the administration.

Mr. Havsgre. Thank you, Mr. Chairman. - - -~ We would not have caused the treaty to be signed if we had not con-

With your permission, T will submit my prepared statement for the- cluded that it was constitutionally defensible. -
record and: will deliver only a portioniof it. I would Iilrefer to use part _ - Briefly, the grounds for that conclusion are two: First, what we have
of my time to comment on some of the discussion that has occurred : called the “conflicts of law” ground, and second, what we call the
here this morning. \. : : “waiver” ground. oo ¥

The Craman. Very well. ’ N ! - Under the first, we start from the premise that the prisoner’s trial*

Please proceed as you ses fit.. T O . was conducted in a foreign country that lawfully had jurisdiction over

" --'the offender and the offense. The courts have repeatedly said that the
_STATEMERT OF EON. HERBERT J. HANSELL, LEGAL ADVISER, DE- "+ U.S. Constitution has no applicability to the conduct of a foreign. -
PARTMENT OF STATE, ACCOMPANIED BY DETLEV VAGTS, LEGAL trial for a foreign offense. i

The U.S. actior, under this treaty—and I think it is important to

ADVISER STAFF, DEPARTMENT OF STATE . s A ¢ p
", . understand that this is a limited action—is the acceptdnce of custody

Mr. Hawsecr. I think the discussion today has indicated- that there over the offender. That action is really only ancillary to t}_xe action of
may be some misunderstandings as to what these treaties do and do the Mexican court. The legal history of the United States is that U.S.
riot do. It seems to me that it is important, as we begin this discussion, authorities have consistently been upheld in turning over persons to
to clarify those misunderstandings. .. foreign courts for trials not consistent with our Constitution. In our

So, with your permission, I will read only a portion of my prepared . judgment, the type of procedure that is contemplated by this treaty

statement, but will submit the entire statement. for the record. R In receiving foreign prisoners does not deprive them of rights they,

" . have previously had. Indeed, we confer on them the protection of the
’ constitutional provision against cruel and unusual punishment.
-~ Many prisoners in the United States are transferred from one State

- s v .
e - o . i
+ GONSTITUTIONAL QUESTION .

I do want to touch just briefly on the constitution quesﬁon, which is “to another, or from State to Federal institutions without it being
raised primarily by article VI of the Mexican treaty. I will confine my thought that the receiving State adopted the sentence or made it its
remarks to the Mexican treaty, aft_hough in general, they will apply as_ own. - - ¢ . .
well to the Caradian treaty. : T The waiver argument, as has already been suggested by the attor-

The basic provision that creatés the constitutional question, article

VI of the Mexican’treaty,v reads as follows: ney general of Texas, proceeds on the basis that nobody will be trans-

ferred against his or her will. Extensive precautions have been written

The Transfeergiing Statea,mxrhich is Mexfico,» shall have exclusive jurisdiction . into the implementing legislation to assure thatl the l(:onsent. to tn;fnsfer'
over any proceedings, regardless of their form, intended to challenge, modify or + will be as free and as fully informed as possible. The question of pro-
set aside sentences handed down by its courts, The Receiving State shall, upon -+ - viding counsel will have fz be settled in the implementing legislation,

--~belhg advised by the Transferring State of action affecting the ‘sentence, take & 3 he Depart t of Justice in resolvi
the appropriate action in accordance with such advice. . . . »311(1 we expect to work with the Department of Justice in resolving
at matter. N ’ .

“The effect of that provision; therefore, is that any proceedings to’
challenge or modify or set aside the senténce imposed by a Mexican -
court would have to take place tnder that provision in the Méxican
courtg.”; LT et e T n T e

*'This clausé'was an essential part of ‘thé'treaty arrangemeént, as né<

* gotiated. Mexico has a long history ‘of sensitivity to foreign interfer™”
ericd with its legal system, a histdry that, it shares, with' other Latin
ﬁr&l;ggﬁsch;rﬁ g;}il:a Mglfi‘aéns could not accept review of Mexican ", _ my comments to those that T llmve given. Idv(;ill be g(l]?tmsmmxm

' n court. ‘ o Lo 3 Sours i itional co;

The negotiators of the treaty also ¢oncluded that cur own Senate R fllx:lersrgoztszé (t):)ﬁ Eg:rfi?;cl:;ix ‘tlh(:l\twlisa}s} g?:c‘;mgntixzs far. ”

probably could not be expected to give its advice and consent to sn P . ) :

«+ The decisions of the.Supreme Court give wide effect to guilty pleas
‘and other choices by the accused in the criminal process. This particu-
. - Jaxchoice stands oneven firmer footing. - z St

O yumespe. v .

Ry " - N . oo
., TREATTES ARE LIMITED SOLUTION o L
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the Mexican constitution provides safeguards not very dissimilar from those
afforded in the United States and that the Mexican courts afford direct review
and collateral review by way of the writ of amparo. Thus, that provision was
reed to.
agn is obvious that there will be challenges to the constitutionality of that provi-
sion. The treaty is, with respect to the United States, a novel one and the i{ssue is
new:. We have given careful study to this question, which has also béen reviewed
by the Department of Justice and by outside scholars. We would not have caused
the treaty to be signed if we had not concluded that it was constitutionally de-
fensible. Let me state briefly the grounds for that conclusion. The first ground

T think it is important to recognize that the: i imi

] rniz : se treaties are a 1 I
isgéut;)or; g]o son';;1 otf lt[hehprlgblems’. that have been discussed this %ﬁd ‘
i > problems that I think we are all deepl ith i i
if Co%ig]ress and in the administration, Ply concerned with in the l

e treaties do not represent a means of dealin with the full

spec-

) trum ofconcerns that have been discussed this %oming, and Wep?ico
i not want to create false hopes among the families of prisoners in Mex-
. ico and in Canada that it is a solution to all of those problems,

The treaties will not deal directly wi i

] 9 W ! y with the treatment of prisoners
prior to conviction. These are, as has already been indicated,l;rrange-
ments for service of 2 sentence after the sentence has been imposed..

The treaties will not, in fact, result in the freeing of most U.S. citi--

zens who have been incarcerated in Mexico and Canada. There may

be, in a few instances, the result that a prisoner in & foreign country.

may gain his or her freedom, but that would be th ¢!

than the ruleunder these treaties. - - . ~e e
. We want to be very sure that we are not creatin false expecta-
tions of raising hopes that will not be realized by th%se t-reatiels). We

think they are an important step forward in our relationships with

both Mexico and Canada. We think that they will enable us to deal

with some of the concerns that we have about the treatment of our

may be called the “conflicts of law” ground and the second the “waiver” ground.

° Under the first approach we start from the premise that the prisoner’s trial was

conducted in a foreign country. that lawfully had jurisdiction over the offender

- and-the"offense. The courts have. repeatedly said.that the United States Con-

stitution has no applicability to the conduct of such a trial. The United States
action, the acceptance of custody over the offender, is only ancillary to the action
of the'Mexican court. United States authorities have consistently been upheld in
turning over persons to foreign courts. for trials not consistent with our Consti-
tution. While extradition typically -involves foreign fugitives, surrenders under
the Status of Forces Agreements @6 involve American citizens—service personnel
1t seems- no. greater. deference to and-no-deeper an involvement.in a foreign
ctiminal p; to receive prisoners when the process is completed. B

Indeed, it involvés less of an intrusion than extradition, which will subject

’ them to 2 non-American trial. In receiving foreign prisoners, we do not’deprive

them of any rights they have previously had; indeed, we confer on them the pro-
tection of the constitutional provision against cruel and unusual punishment.

Many prisoners are transferred from one state to another or from state to federal
institutions without it being thought that the receiving state adopted the sen-
ence or made it its own.. -, P . .

The waiver argument proceeds on the basis-of the fact that nobody will be
transferred against his or her will. Extensive precauntions have been written
into the implementing legislation to assure that the consent to transfer will be as.

- free and as fully as ‘The of providing counsel will have
to-be settled in the implementing legislation, and we will work with the Depart -

ment of Justice in resolving this matter: The decisions of the Supreme Court give P
. Wide effect to guilty pleas'and other choices by the accused in theé criminal process, .- *
This particular choice stands on an even firmer footing. In this cage the offender is.
offered a genuine benefit, one to which he had no prior entitlement. In return. he
18 being asked to give up something to which he was i:’everpmv:ioqs_ly entitled—
an American court review of his underlying conviction: c "
¢ .. It has been suggested that it is analogous to the: case of a conditional pardon;

- in which it has been held that i may -be attached when

& benefit is conferred upon a prisoner: The person accepting the pardon must
. take the whole package offered to him. Similarly, where the President and the

‘Oongress have together obtained a special and’unusual benefit for an offender,

‘he should not be able to repudiate his assent: to the conditions which were neces-

- 88ty to achieve that benefit. Success in such repudiation would, of course
- - destroy this avenue of relief for all later cases, . , . « - .
*  For these reasons we believe that thq‘tligreement wi}l be. sustained agsinst

i own citizens in-foreign courts, But we have a way to go bef

. would be able to respond to all of the conc hat have Soiced
a frou thhis b0 respon concerns that have.been voiced
5 I think, Mr. Chairman, with that I will ! 1

! prai g - y wi ,.cgnclude my affirmative
[Mr. Hansell’s prepared statement follows H|

PREPARED STATEMENT OF HEeRBeRT J. HANSELL, LEGAL ADVISE-R, D;:mn;rm::vr OF-
. . - SraTE : : s .

Mr. Glgairman and members of the committee: I am pl
opportunity to be with you today to discuss legal and conxs)ﬁet‘:lsggh;‘l) :s};)‘;itsmg
the Mexican and Canadian prisoner transfer treaties. They were negotiated
9 by the State Department’s Legal Adviser's office: in cnoperaﬁ(fn with the Depart-
ment oq Justice and other bureaus of the Department of State. The Legal
x%dvlsers office is primarily responsible for its legal aspects. We htire also par-
ticipated in the drafting of proposed implementing legislation, but the primary
responsihility for that work has been undertaken by the Department of Justice.

Miss Watson has given Fou a general description of how the treaty Wouki
ggﬁ;zezt?. It:"lll t;«;cus on some spe_cial and complex legal issues. My remﬁrks will
situatxilo;uas ;:ll. e .\l’eximn‘vemlon, hfn. in general they gpply_tp the Canadian

. ) . . | CONSTITUTIONALITY

S - 3 v oenskitutional challenges. | . . .
A key question is that of Article VI which provides that .afl‘cbéllenges to L < - R m n'( XFI/SU,?, T ) B
e T In general, the Treaty creates a relationshi the federal

the validity of the underlring sentence shall be addressed to th

country where the sentence was handed down. Let me noté thtnte tch(;“ginfdit::
treaty uses the words “conviction or sentence” whereas the Mexican treaty uges’
only the term “sent " No diffe was i :d, but we were advised.that,

there are no separate Mexican equivalents for the two terms. This cmuse‘ Wns\ !
an essential part of the arrangement. Mexico has 4 long history of sensitivity

to foreign interference with its: legdl System, one it shares with other Latin

*. of.the two countries, Howeyer, states may, if they choose, elect to comsent to

kave sime of thelr prisoners:transferred. The rumber’ of state préosners o
3 Mexico-i8 not large sirce miost-offerises’ relaté’ to drugs,. and ‘drug -ofenses ave
¥ 'fedéral: However.-the states:in: the: United . States: probably. hold substantially.
+i.:more pris s .of Mexi ity. than-do_our..federal. prisons; although:
- %2 do mot have much:detail on this. GTTT e P
pecially since many of “thé" 1500, "U.S." federal prisbnérs from Mekico e
exzinded by the exception in -Article.II for immigration -offenses, ft mmight he'.
that the states of the United States’ will provide the !largest confinzest of
?* pEsoners headed south. Upon- arrival in. their home country, prisoners =i ke
e vesponsibility of the federal authorities. However, iin the TS., ‘the tate
- euthotifies may be asked to receive some of the prisoners if n6 suitable federal
... prison space is available. Contract arrangements will be worked out for those,
CIA-RDP98-01394R000200040002-2
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have consulted extensively with the Attorneys General of the border states,
and they inform us that they regard their interests as fully protected by the
treaty and the implementing legislation.

COLLATERAL EFFECTS OF CONVICTION

Finally, I should say a few words about a provision—Article V(8)—that
readers have found confusing. The problem involved is the fact that Americans
in Mexican jails are concerned about having “a record” if they are returned
under the Treaty. It turns out that the question of having “a record” is a com-
plex one. There are many rules which penalize persons convicted of crime. For
example, there are statutes that increase penalties for those who have previously
been convicted of crimes. There are rules which bar certain types of employ-
ment to convicts or prevent them from having licenses: to own firearms, or
from serving on juries. . . .

Some are state and some are federal. These statutes vary in their treatmient
of foreign convictions; some explicitly include only convictions in the United
States. Others clearly cover convictions adywhere. Yet, others are ambiguous.
All that the treaty tries to do is to insure that nobody will be worse off in. these
collateral respects if he elects to return to the United States than if he elects to
stay in Mexico. He is still to be regarded as having only a foreign conviction:

Mr. Chairman, this concludes my formal presentation. I will be bleased to try
to answer any questions the Committee may have. ', v .

The Cramaan. Thank you, Mr. Hansell. , VPR

Our next witness is Mr. Peter Flaherty, Deputy Attorney General,
Department of Justice. oL

STATEMENT OF PETER FLAHERTY, DEPUTY ATTORNEY GENERAL,
DEPARTMENT OF JUSTICE .

Mr. Framerry. Thank you, Mr. Chairman. T am appearing before
the committee today on behalf of the Department of Justice to join
with the Department of State in recommending that the Senate give
its advice and consent to the two treaties between the -United States
and Mexico and the United States and Canada. . o

The Department of Justice is of the opinion that these treaties are
within the scope of the treatymaki power, and are constitutional,
and can be implemented constitution'ﬁly. R -~

) Cramyax. May T ask a question at this point which would
apply to all the witnesses? When you say that you are in fayor of the,
ratification of the treaty, do you:mean without reservation .I would
like to clear that up. e

Mr. FLARERTY. Yes, sir. -

Mr. Hansern. [Nods affirmatively.]

REQUISITE IMPLEMENTING LEGISLATION

Mr. Franerry. The two treaties before this committee are not Self" -

executing, Before any action can be taken to implement them; the req-
uisite implementing legislation must be enacted. Proposed legislation:
for this purpose has been prepared and has been introduced iri the”
Senate by. Senators Biden and Bentsen, and'in the House by Ji udicidry

Committee Chairman Peter Rodino: - -. ., v - o

Far SR

. e :
: L NOVELTY OF TREATIES * - - - N
" The principle that it is desirable to permit a penal sehtence imposed-
by the courts of one country upon a citizen of another country to be

CIA-RDP98-01394 R000200040003;2

executed in the country of which the offender is a citizen is not new.
However, the present treaties represent the first endeavor by the
United States to realize that objective. . . -

The treaty with the United Mexican States is novel in that it repre-
sents the first known proposed prisoner transfer treaty between a na-
tion with a civil law system and a nation with a common law system.

- Despite the differences resulting from the historical development of
these two systems, we believe there is a sufficient commonality of ob-

- servance of constitutional principles between the two systems to

+ warrant ratification of the tréaty with Mexico. R TN

'+ The Canadian legal system also differs in many respects from ours,

- -but there is a greater similarity between these two systems than there
is between thegMexican and the U.S. system. There 1s, therefore, suffi-
cient, concordance of our respective criminal justice systems to recom-

: mend the ratification of the Canadian treaty also.

§ | S e

. 4. NoO mrnf\cmmm ON -SOVEREIGNTY. ' ™ -
L e . Ve et (T . N
., The.treaties do not impinge on the sovereignty of any of the con-
- tracting parties. The transfer. of an offender.may_ occur only with the. .
" consent of both the transferring and the receiving countries. The
organic structure of the government of each party is respected. The
States and Provinces of the parties may consent to offenders against
" their laws being transferred, but they are not obligated to do $0.
- The sentence imposed. remains in effect in the sentencing jurisdic-

. tion. It is not converted into a séntence in the receiving State. The right
to a pardon, to grant amnesty, or to ameliorate the sentence ig reserved
toithe country which issued the sentence. . . . . B

) 1The courts of the receiving State are not given any authority to pass
“.. on the. validity of the senkence. Thig function is reserved exclusively
tothe country in which the sentencerwas isstied: . - . ...’ -
. of - . -
o

PO

PRI |

¢ . e e e e, i
F TREATIES AND IMPLEMENTING LEGISLATION

« BENEFITS : :
s sl by D N R R R e

"YW believe the treaties and the proposed implemeénting legistation

. * will improve the administration o criminal* justice; while safe ard:
. ¢ »ing and insuring that the humziitafian purpose of these. treaties will
" 1ot be subverted. A transfer of an offender may be accomplished only

:. -if he or she consents with full knowledge of the consequences of .the

* éransfer. Recognizing’ the pot itially coercive situstion in which
¢ offenders find themselves, every effort has been made in,the proposed
"« implementing legislation to guarantee that the consent required by the
<. totreaties will, i’ fact, b4 ‘voluntarily. and understandingly giver.. .,
iy i Therefore, it ¢ain be truly said that the' treaties and lefmf;hqp will
vide & positive bénefit to the offender; mgx:f}y,,tlilei:: untary serv-

nd to

de & positi v
m,t.hg pczfmtry" f which ‘s Citizen, telas clwer

"33 Heay of o sentente y
-2 4% Clthet beridfits'alsb deg
" [t troatics and the

WVIEY
razsferred. First,
'tha:t;t%e.smtmm,

- > £ y s’ el A &S
b 8 bar to further prosecutions in the réceiving State to the sume extent
** a5 if the §enter;1‘;oep had been issped_,l:’»y_‘a‘; urt, of the pamprﬂlmxmmﬁo:

018
rovide
ov1ae
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tion seeking to prosecute. This provision, in effect, is the extension of
the policy behind the double jeopardy clause of the Bill of Rights to
a situation to which that clause otherwise would not be applicable.

Second, although recognizing the sentence of the foreign jurisdic-
tion for this purpose, neither the treaties nor the proposed implement-
ing legislation converts the foreign sentence to a domestic sentence for
the purpose of determining the adverse consequences of the sentence,
Rather, it is provided that the transfer will not result in adverse con-
sequences, other than those which in any event would flow from the
fact of the foreign conviction. . o .
- Third, the parole system of the receiving State will govern eligibil-
ity, timing, and conditions of release from the prison. - Lt
*7 IMPLEMENTATION OF TREATY WITH AEXICO N

Because Canada will not be‘prepar&ed to implement its treaty until
late this year at the earliest, and whereas Mexico is presently ready to
implement its treaty, we are presently drawing up plans for the rapid
implementation of the treaty with Mexico and are working ‘with the
State Department and the Mexican Government to complete as much
of the necessary Preparatory work as possible in order to permit us
to effect the transfers under the treaty with Mexico at the earliest
possible date. . - -

However, I must stress that the actual implementation of the treaty
in the field is not a simple undertaking. The public must not be misled
into-assuming that the transfers can be accomplished within a few days
of the effective date of the treaty. BT !

First, thé requisite implementing legislation must be enacted, = -

Second, in order to assure the voluntariness of the decisions by the
Americans convicted by Mexican courts to serve their sentences ‘in
Federal prisons and be subject to the Federal parole system, it is essen:
tial that the U.S. Government representatives meet with each prisoner
who is presently eligible for transfer, or who will be eligible for trans-
fer upon termination of any pending appeal of his Mexican conviction.

- At these meetings the prisoners will be advised of the ramifications
of their consent’ including, among other things: The criteria for the
selection of the Federal institutions at which they will serve their sen-
tences; their parole elj ibility; the earliest dates at which they can
hope for favorable parole consideration ; to the extent permitted by the
Positiveness of their identification, the Ppendency of warrants for their
arrest in the United States; their right to consalt counsel prior to the
transfer verification proceedings ;. and, the effect of their consent to

transfer on their ability to'attack their Mexican convictions, T -

It woild appear that such meetings will haye to take place'st each
of the Mexican jails or correctjonal institutions i which these' Amer:
icah prisoners are lield. A's is readily apparent from the fact that there
are presently over 500 Americans'in Mexidan prison's throughout all of
Mexico who will be eligiblé, or who will beconie eligible upon the con;
clusion of their appeals, conduéting thess briefings is going, to be
major, tithe-consuming task. While we may malke every effort to allo:
cate sufficient manpower toconduct these briefings s expeditiously a4

possible, . we'are rot now in a position to determine the time lag be!

tween the effective date of the Mexican treaty and the illlitial transfers

i t.
of prisoners under i CONOLUSION
i i t of Justice be-
- losing, let me again stress that the Departmen C
lie{:ﬁi]gessle %rea.tie,s rep%‘esent an extremely worthwhile oPporthluty tg
ameliorate the hardships of imprisonment far from one’s family ani
friends, which presently result from conviction 1:1,1 ;ﬁo?ﬁg‘; &ov.;n}:ga :f
iolati i imi the rehabilitativ -
violdtions of its criminal laws, and to enhance he rehabilitative poten-
. . tial.of our respective criminal justice systems. Therefore, P
’ gneilgo? gfxst,icg strongly urges the Senate to give its advice and consent

.-.to these treaties.” . et e IR )
._Thank you, Mr. Chairman. L. . )
*The CHaRMAN. Thank you verymuch. .. .. . -
. [Mr. Flaherty’s prepared statement follows:]" -

‘ ‘Pmsn.m 'AHERTY, DEPUTY" ATTOR GENERAL,
. NT oF PETER F! Framesry, D AtToRNEY G
et STATEMEN DEPARTMENT OF JUSTICE * -
I membe 3 0 i{efore this committee
e members of the committee. I appear
e tomey on peatt.of tne. Department of Tustics o jo the Departuent of State
- in recoy‘ mmending that the Sepate give its advice and consent to an fp;:;m z}
Resolution of Ratification of two treaties concerning the Exmuﬁonmo oenal
Sentences, one the Tréaty between the United States of America and : i United
".".Mexlcan States, the other the Treaty. between the. United States of Ame
- oud Canada. oo i y i treaties. are within the
f Justice is of the opinion thx_zt these !
- s&?p‘;e'ol;e&:rtg::ttyomgking power, are constitutional, and can be implemented
‘~7 ot})%ﬁe?tg%nmdes-vgefore. this committee are not self-executing. B‘efqre any
“ac taken to implement  them, the ing
;P\%‘E"bgaé‘nfcem Proposed legis]atio‘;: f«ér thtis puégggg l;x;:i b;:;: t&r:p?gedi 6%3()‘
has been introduced in the Senate by Senators o e e )
4nd in the House by Judiciary Committee Chairman T a8
i it a penal sentence imposed by the
+The principle that it is desirable to perm e L oeed 57 the
S urts on a citizen. of another country to be e: }
) :zu.n'h'y()foton \evb‘i:ggng{a ‘;l&ender is a. citizen is not new. However, . the ptexu::»
© " ‘tréntiésr represent -the first endeavor by the United St?tes to realize tha
©oobfeetive, iy v tcv s a s that 1t seprcsents the
. Thé ith the United Mexican States is novel in tha Tepresen
ﬂr::él lemt::v::t{wr‘zlpond prisoner transfer treaty between a. mmqn with a civit m“;
system and a nation with a common law- system. Despite: m? differences msig
ing from the historical deve'opment of these I:w9 systen.m, we believe there is a
sufficient commonality of observance of constitutional principles between the two
systems: to warrent ratification of the treaty with Mexico.: bt
‘The Canadian legal system also differs in many respects from ours, ] there

) is a greater ¥ v these two sy than between- the Meﬁm‘;‘x :l::-
) i systems, and there*is, th e, € o
. United States ! 3&'31& to ret the ? ofﬂ!e p

The treati . 'do nocjm ge on Liae‘éévereié-n&ot any of the contracting parties.
'n;:xe;!e? of an oﬂexmr may occur only with:the consent of both fhe trans- _
and’ the receiving countries. The organic: structure of the goyernment
each party. is respected. The states and provinces:of. the parties may consent )
tos offenders against thein laws.being transferred,.but.they are not obligated,
to.do 0. The sentence imposed.remains. in effect in the sentencing ;jurisdiction..
“It'i§ not converted into a of the State.. The: right o pardon,
grant or 1 the is: reserved: to- the- coumtry which
issued the sentence. The courts of the Recelving State are not gives any axfbor-
ity to pass on the validity of the sent ce. This is e Ansively ..
N ﬂlecountryiuwhiehthesentencewasusued.{ o o o .wm im-,

We believe the treaties and, the,

Declassified in Part - Sanitized Copy Approved for Release 2013/08/09 : CIA-RDP98-01394R000200040002-2




iti J0é “CIA- - 4R000200040002-2
Declassified in Part - %3n|t|zed Copy Approved for Release 2013/08/09 : CIA-RDP98-0139 2

prove the admi_nistrntion of criminal Justice, while safeguarding and insuring
that the humanitarian burpose of these treaties will not be subverted. A transfer
of an offender may be ished only if he consents with full knowledge of

implementing legislation to guarantee that the consent required by the treaties
will in fact be voluntarily and understandingly given. Therefore, it can truly
be said that the treaties and legislation will provide a positive benefit to the
offender—namely, the voluntarily serving in the country of which he is a citizen
and to which he has closer ties of 2 sentence imposed by a foreign country.

{ Other benefits also accrue to the offender who is trunsferred. First, the treaties

| and the proposed legislation provide that the sentence, for the execution of which.
the offender is transferred, shall operate as a bar to further prosecutions in the
Receiving State to the same extent as if the sentence had been issued by a court
of the particular jurisdiction seeking to This provision, in effect, is
the extension of the policy behind the double Jjeopardy clause of the Bill of Rights
to a situation to which that clause otherwise would not be applicable,

Second, although recognizing the sentence of the foreign jurisdiction for this
purpose, neither the treaties nor the proposed legislation converts the foreign
sentence to a domestic sentence for the purpose of determining the adverse con-
Sequences of the sentence. Rather, 1t is provided that the transfer will not result
in adverse consequences other than those which in any event would flow from
the fact of the foreign conviction. -- * [N .

Third, the parole systein of the Receiving State wili govern eligibility, .timing.,
and conditions of release from prison. : N T

Because Canada will not be prepared to implement its treaty until late thig
year at the earliest, whereas Mexico is presently ready to implement its treaty,
we are presently drawing up- plans for the rapid implementation of the treaty
with Mexico, and are working with the State Department and the Mexican Gov-
ernment to complete a$ much of the necessary Dreparatory work as possible in
order to permit us to effect the transfers under the treaty with Mexico at the .
earliest possible date, . . . -

However, I must stress that the actual implementation of the treaty in the field
is not a simple undertaking. The public must not be misled into assuming that the

transfers can be accomplished. within a few days of the effective date of the-
ty. R A

ol . 2 s

« First, the isite impl legi: must be enacted.. - - [ESE S
Second, In order to assure the voluntariness of the decisions by Americans con-
victed by Mexican dourts to serve-their sentences in federal Drisons and subject

to the federal parole system, it is essential that United States government repre: .
sentatives meet with-each such prisoner who is presently eligible for transfer or
who will be eligible for transfer upon termination of any pending appeal or
collateral attack on his or her Mexican conviction.”At these meetings, the prison-

ers will be.advised-of the ramifications of their consent including, among other::

systems. Therefore, the Department of Justice strongly urges that the Sgnate give
its advice and consent to these treaties, and expedite their ratification at the
earliest possible date. - .

The Cramryan. Next we will hear from Mr. Peter B. Bensinger,
Administrator, Drug Enforcement Administration, Department..of
Justice.

-STATEMENT OF HON. PETER B. BENSINGER, ADMINISTRATOR,
+"DRUG ENFORCEMENT ADMINISTRATION, DEPARTMENT OF
-~ JUSTICE

- _Mr. Bensixcer. Thank You very much, Mr. Chairman. .

.. =T support this treaty without reservation. I do so, Mr. Chairman,
- having been the head of a large State prison system for the State
of Illinois and recognizing that in our own country we have, to my
knowledge, at least three dozen interstate compacts which address the

things: the criteria for the'selection of the federal institutions at which they wilt

serve their sentences; their parole eligil

bility dates; the earliest dates at which

they can hope for favorable parole consideration in light of Parole Commission

guidelines; to the extent permitted by
pendency of warrants for their arrest. i

the positiveness of their identification, the
n the United States; their right to consult

E P counsel prior to the transfer vertification proceedings; and, the effect of their
.i.“ - consent to transfer.on their ability. to-attack their Mexican -convictions.

in Mexican prisons throughout all of

Tnclosing; let me‘again’stress that

~

| It would appear that such meetings will have to take place at each of the
Mexican correctional institutions at -which there are American prisoners: Ag-is..-
readily apparent from:the fact that there are ‘presently roughly 500 Americans

Mexico who will be eligible, or who will ™
el bri:

become eligible.upon the conclusion~of their -appeals, conducting such' briefings -+
will-be ‘& major; ﬂmeconsuqﬂng tagk, While we will make- every effort to.al?
locate sufficient manpower:to’ cdnduct such briefings as expeditionsly ag possible:t
wé are fiot How-iri'a Gosition to determine the time lag between fhe- effective date 1
of the Mexican treaty. and:the {nitial trarstérs of prisoners under it¥~- o

the Department of Justice belevds' that

these: treaties represent an extreémely. wvorthwhile opportunity to' ametorate the
hardships-of imprisonment far‘from one’s family and friends, which presently ¢
result: from conviction In a forelgn"country of violations of its criminal laws,
and to enhandé’ the-rehabllitative potential of our respective criminai justice

problem of the gradual reentry into society of an individual who may

by arrested and incarcerated in one jurisdiction, but who is eventually

~_ . - going to lead his or her life in another jurisdiction and geographic
"7 7 territory. I think there will be salutary implications of such a treaty
and I support it. ) : R -

- wes DEA EFFORTS T0 mnqbls DRUG SUPPLY _

The Drug Enforcement Administration is the principal Federal
agency which enforces the Controlled Substances Acts in the United
States: We work with foreign governments and police agencies to
. _¢limit the supply of narcotics and dangerous drugs into the United

¥ States. - : :

:* In foreign countries We work in.each’ and every case under the

.#'+2~ direction of the U.S. Ambassador, and we work to provide trainin,
K ind exchange of intelligence, and to provide a reduction in the total

. . 6vérall supply of drugs either grown in thaf country or transited
thiough that country. o . ) .

X .

.

%" DIFFERENCE BETWEEN CANADA AND MEXICO AS DRUG. LOCATION

* Mr. Chairman, the comments earlier that were directed to Congress-
“man Gilman raised a question that perhaps I could address as to the
differences between Canada, as a drug location, and Mexico. .
~ % 5 I would ask that my stntement, if it can, be inserted in the record in
ts entirety, and would address myseH just to that issue. The‘n I would
be ha, to answer any questions. L o T
17 kﬁ",Thgp(yinAmmx. Witguoup objection, it will be incorporated in its,
entirety in therecord. - =~ L T -
;. TUMt. Bensiveer. Thank your, Mr. Chairman, '3 RS .
‘o México represents a major source country.for our. country’s number:
ne diug priority, heroin. It is also a source country for marijusnaand
‘transiting. country for cocaine and some dangerous drugs.”. .- . .
7% Canads, on the other hand, represents a transit country and, to 8
certain extent, a user country. The narcotics, the heroin that prin-.
_.cipally goes through Canada into the United States does come through
ROR-A S TR ; o i )
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Vancouver is a major city in Canada, and that is generally supplied
from Southeast Asia, as opposed to Mexico. So, the heroin description
would be different.

. The Royal Canadian Mounted Police and the Department of Jus-
tice’s Drug Enforcement Administration have worlked closely, as have
the Mexican Federal Judicial Police in the exchange of information
gnd targetting of major organizations which deal in' the principal

rugs. ; - ) !

the Northwest part of our country, that is, the greater Seattle area.

CI;ASSII’ICATION .OF PREPONDERANCE OF U.S. PRISONERS IN MEXICO
. N .

I would finally add, Mr. Chairman, that the preponderance of the
U.S. prisoners now housed in Mexico for'drug violations would not be
classified as major distributior, elements of criminal organization
dealing with heroin, and would not be what we would call major

violators, except in rare instances. \ .
. Chairman, I would be happy-to-respond, as I know my col-

leagues would, to any further comments or questions which you might

chave. o oL o
Thank you, Mr. Chairman.
[Mr. Bensinger’s prepared statement follows :]

" " PREPARED STATEMENT OF PETER B. BENSINGER, ADML\'Ismro:{ Drue
EXFORCEMENT ADMINISTRATION, U.S. DEPARTMENT OF JUSTICE

: It is a pleasure to appear before this Committee to discess DEAs activities
in Mexico and Canada and our- view of the respective prisoner exchange Treaties.

In Canada, which _is not a source country for opiates, there is a long tradi-
tion of drug enforcement cooperation with the U.S. drug enforcement agencies.,,
DEA's activities there relate only to liaison, intelligence exchange and the de-
velopment of conspiracy- investigations. .. -~

In Mexico, where there is also very close cooperation, all of our activities
are bilateral and conducted in concert with Mexican authorities under the overall
direction of the U.S. Embassy. DEA is involved in four aspeets of the Mexican
drug control effort :- investigations, training, intelligence development and opinm
eradication.

In the investigative area, we conduct inquiries with the Mexican Federal
Judicial Police (MFJP) and provide information and expertise that frequently’
result in drug arrests and seizures. -

The data that DEA provides the MFJTP relate to how, when, where and whom
to target: for instance, the techniques of undercover negotiations, the location
of violators and drug caches and the location of fugitives, o :

On the sixth of this month, for instance,-in a cooperative Mexican/DEA.

~investigation in Calexico, Mexican authorities, acting on information provided

DEA, arrested three individuals. Seized were 15 kilograms of cocaine and
28 kilograms of heroin—one of the largest heroin seizures ever made in Mexico.
On June 9, as part of the same inves_tigation, another- 27 kilograms of hérotir

ficials involved in drug law enforcement. T L B P
In the area of intelligence, we provided. drug-related strategic  and opera-
tional intelligence ‘to the: Mexican authorities and assist them in drug data

and port-captains.:-Through our investigative/intelli ,- we have,
referred to the MFJP i ton concerning major networks currently distrib:.
uting drugs of Mexican origin..

1 i been given
i in the Mexican opium eradication program has.
El{? Eﬁd?a;taﬁlg,agg;emﬁon I'RIZ0." In this eftloll;t v:s'etharea bx::og‘xgegi epxiigats,u
! i intelli o en
observers, aircraft and intelligence on a seasonal basis oy L
i the destruction of the illicit poppy
counterparts to locate, monitor and verify 1005 Cvhen the TREES
S, ‘L troy these opium fields, since December 3
:izn?giﬁl;lxochflsl]xenied), the Mexican g’u\'emment has been using an ecologically-
s*%oi-]e;{\);cslg? of TRIZO 1977—which began {n January 1977 and concluded linsl:
Abﬁl—DEA provided a total of six gged-\:';ng mmra.st, t; il.:nﬁt:;ii cc:n;mﬁ::ec;i
rsonnel force of on temporary du n . Pl
gngcgglt&?&a?: caozl:mence on August 13-and run through November 1977, the
S€¢0! ear’s growing season. .
'W[eldac.‘lfsgh gs’sist thge Mexican effort ih the areas of {nxnng:m::: assessment
logical and legal support. Let me )
. p’r?g::ﬁl !i]g ggiMexjcsn Government program run by the Mexican :Agtqrneyﬂ(}en
eral's Office and the MFJP.. The helicopters that do the spraying ag ?g
by Mexican pilots. We have helped to train thé Mexican personnel. involy
te the flelds., . . .
a.ng“tgl;ogca Lheetyaar-round 1976 campaign, 28,230 _boppy flelds (covering ai?pmxlld.
;xinﬁely 6,710 hectares) were destm{eggad téhlxlse cx}pthsﬁs_npg:crevﬁt;g}e ')'01%‘:“.
have produced approximately 78 metric¢ tons o roin, el £ .25 ux
hase I of the 1977 program (from January 1 through Ap: 110, , 26,
i%g[;; fields (approximately 6,222 hectares) were de§tmyed. Th.\s crop ultimately
g‘ould have resulted in the distribution of 73 lpetnc tons of six per cent-pure
) hout the United States. e . .
hie'[rzh;ﬁh:gzﬁtries in which DEA has prograglh;:! t:? h:veic‘éfnxi?::g t;n:;gyo_fuﬁ
i activities, In Mexico, these limitation. ; . 1
ggizﬁezm:d“;réas of DEA involvm'nent-—mveshgations, intelligence develop-
ment and opium eradication. For instance, in the area of investigations, sve do
not: - N
Conduct unilateral invesﬁgnﬁ&ns;
NV e or participate in arres i . . s
o %Egnegt indipviduals by nationality, including U.S. citizens;
Pay bounties for the work done by the MFJP; - e
lice powers ; )
i a gﬁsgral‘::ieponny E:usunl activity which has not been approved: by DE&
v “Headqnarters, the U.S. Mission and the host government ; or: .- .
Take any action that is contrary to Mexican and/or U.8: la!
‘In the area’of intelligence, we donot: * ‘ .
¥ " Install telephone intercepts; = - s
: intelligence not related to drugs; or v
. ?’Eéerltfoaf—:;ly &nﬂat«grnl intelligence pmbeg without the consent a_x_zd lmowlegg:
{.‘ of the MFJP. ' ~ = stext TR . .
7t OU ities'in supgort of the Mexican t ) e
(l'in?i‘txgd?pttlil‘;t is, we d§ L;nly what I mentioned previously an}i weé do not:
SR ' fields; * L
" ety iﬂg‘ixﬁgﬁn arrests of farmers, mskg lab(tmttory ;ﬁz&m, gw,
. Purchase or types of L 0 be used ; .
. P:rticipate in roadblocks or any direct police nu_est acﬁ;:-;c S -
oy ign country do we engage or participate in any di police::a e
N actlix:): ? ;gl;ghgeg do w?lnvolve om*selyes lnﬁa;:y t{:;e!gr‘x po.lricgqacﬂgms s
¥ ph cal use of force can réugonably be anticipated. . ~
?ggsmﬁons such as‘the’above, which have been traditional DEA ;;o'n Y %
"’ formalized in the revised version of the DEA Foreign 'g;dtzgn:ss ;yh &ﬁvﬁcﬁg
" plen g uidelines were prom 3 d result;
n!epegm’g?{};:‘y} S8 Amsenment o the’ International Security A >
" dnd Arms Export Act of 1976,” Piuﬁblk: Law 74-320.0 “"'",
"~ W have dlso’ dev pecific ol
li‘mree than, 40 countries where _wi h(ave personnel assigned, as
© e ies in which we only conduct liafson. : R
. ﬁq‘]’)nEh;?;"lilt‘;elg’n Guidelines outline’ other prohlbiﬂons: indu‘ciing e b
= gpecifies that DEA personnel wiil not encourage or participate, in-c‘:r;e m:z
human treatment of any detained or arrested individual. Since 19?5,{ Deﬁx; e
" been only seven instances where allegations of improper actions’by: pez-

‘are lik
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sonnel in Mexico have been made; in all but one case, upon investigation the
allegations proved unfounded. In the one founded case, the agents in question
received a 3-day suspension for unnecessary use of force,

The foregoing—what we do and what we do not do (in Mexico or any other
country)-—is an important issue, Howerer, the bottom line of the most impres-
stve-sounding program is, Is it effective? In other words, have our joint investi-
gations, training programs, technical assistance and intelligence activities in
Mexico from where most of the heroin on our streets originates been successful?

Last year for the first time we established measurable criteria to assess this
availability and, therefore indirectly, the success of DEA in curbing drug abuse
in this country. The eriteria established are: 1) the national average heroin
purity at the retail level; and 2) the number of heroin-realted deaths.

National average heroin purity is measured by DEA’s laboratory analyses of
selzures made by DEA and the domestic police departments that utilize DEA
laboratory services. ' t

work (DAWN)-—has been in operation since‘July 1973. DAWN also monitors
drug abuse nationally through reports of drug-abuse “episodes” received from
hospital emergency rooms, inpatient treatment facilities and drug crisis centers,
While the heroin purity and fatality statisties I believe provide a_fairly ac-
curate assessment of our progress, what really matters is the heroin supply on
the street, in our cities, subuibs and rural area. An article in the Detroit Sunday
News, June 5, reports that officials in that city have noted a reduced quality
and availability of heroin. They report that prices are higher and the purity of
the heroin—which is cut with everything from strychnine to lactose—is as low
as one per cent.
Supply is affected by many factors—in addition to DEA’s efforts—including :
The workings of the criminal justice system; that is, will the violator
‘e immobilized and go to jail? -
g;?secuﬁonnl resources ; '
1:

: -
The priority the U.S. Government affords to international drug control ;
The attitudes, resolve and of foreign' gov H
The penetrability of U.S. borders;
The appropriateness of U.S. drug control policy and strategy concerning
assessment of responsibility, the allocation of resources and the coordina.
tion of effort; and .
State and local law enforcement efforts.

For the first three months of 1976, heroin availability, as indicated by the
average purity of retail heroin nationwide, was at the highest level since 1971.
During this period, retail heroin purity averaged 6.8 per cent (it averaged 9.6
per cent in 1970 and 7.5 per cent in 1971). - .

In the course of a year, heroin purity dropped from 6.8 per cent to 5.8 per
cent—only .8 per cent away from the recent record low of 5.2 per cent during
the 1973 heroin shortage following the Turkish poppy ban. Preliminary indica-

+  tlons are that this trend has continued in the last two months,
—- - Heroin fatalities nationally decreased 21 per cent from the first to the second
half of 1976. This represented the first such decline since 1978,

A similar, and even more dramatic, decline occurred in heroin-related injuries.

During the first quarter of last year, 4,336 beroin-related injuries were reported ;.

the figure for the first quarter of this Yyear was 3,021—4_1 ao_per cent drop. |

exchange treaties with Mexico :and Canada and the proposed legislation. . .,
Maintaining this level of effectiveness requires.that we continue to concen-
trate our efforts on major traffickers, 4’ practice which we urge other govern-
ments to continue as well. According to our recent reports, many of the Amer:
icans imprisoned in Mexico on drug charges are charged for minor offenses of
drug possessfon. . - - .
From our point of view, an exchange of prisoners would not limit DEA’s ability
to cooperate in any of _the programs I have described. Moreover, as a former

: ”‘t//il. The CrARMAN. Of vthe' US citizens Eunently held in Mexican

correctional director familiar with the workings of inteljstate and intercountry

compacts, I believe that the provisions of the Treaty will work. The_ Attorney

General of Mexico has assured me that the Treaty with Mexico will receive
- the full support of the Mexican Government.

The Cratrmax. Thank you very much.

I have a few questions fo pose to you. It may very well be that they
have been generally covered, but in order that we may bznl down the
"~ testimony, 1 would like to present the questions to you. If you are not

ready to answer them at this time, perhaps you couid give us a written
‘answer which we would place in the record.

\,

FLUENCING MEXICAN REWRITE OF DRGG LAWS AND PAROLE TERMS

Was the Drug Enforcement Ad.rpini§trati6n or any other agency
involved to any, extent in inﬂuencmﬂg the Mexican Government to
rewrite its drug laws and parole terms ¢ N :
i {Scattered audience applause.] - . TR
«‘The Caamrmak. We will gét along much better if the a,udlenc?
o= swill refrain from any'demonstrations. . : :

. PO

- +"Please go ahead, sir. o s
7oL Mr Btﬁvsmqm.’ Mz. Chairman, I have beent ‘Administrator’ of the
" Drug Enforcement Administration since J: anuary 23, 1976. At no time
since I have been Administrator have we, I personally, or our agency
in Mexico made representation-to the Mexican Governrent - or &
change or revisions in its laws. X . o
v It 1s my information that its predecessors, neither formally nor
-+ informally sought- revisions to parole provisions regatding drug
offenses. - o s o

P .
CHARACTER OF U.8. DRUG PRISONERS

. prisons, how many.wére what you might call bj time traffickers, and
.. how many were convicted for small amounts of drugs or for acting ag
-, One-time couriers?: s 7w e a. N sheatth o0 el
. # Mr. Bensinozr. I would characterize the vast percentage of the U.S.
-~ drug prisoriers, the overwhelming majority, as couries or users as‘com-
; pared to major traffickers. There are exceptions and thére are severai
major violators, but they are in the vast minority:  » v L st

“ . -‘Inaddition, Mr. Chairman, I would like to point out.that the
~ - Enforcement Administration is not responsible for the arrest of U.S:
citizens. The Mexican Government enforces its' own-laws. We do not

“ . dictate to it the provisions of those laws nor alert them rin‘each’ and

every case as to who may be bringing in contraband into their country

. or.in fact into the United States. There are instances, particulurly in-

volving heroin, and-itb msgme fexf.enf.’ coca.m1 ii;.;here -we;will have, in:

formation, -from. Colombia, - for example, » acourier is.passing
" through Mexico, and:that information will. be passedon to the Mexican
o, Federal Judiciel Police:rs-2ist rigrorfbdinnizts sl sontaiitisn ]
*. ##{The Crmamuman. If any, other member, of:the panel. has something
* to say about these questions, please feel free to do so. Let us know your
-, interest inthem. «f -y i otz 2 i T« 2ok sbise bt e D0
© a4, Ms. Warson. Mr. Chairman,l,agree with. Mr. .Bensinger,

“.'% "great majority of the American prisoners in-M

PR Y - oLl e R S Y

Declassified in Part - Sanitized Copy Approved for Release 2013/08/09 : CIA-RDP98-01394R000200040002-2




|
Declassified in Part - Sanitized Copy Approved for Release 2013/08/09 : CIA-RDP98-01394R000200040002-2
v -

who are less sophisticated. They are users, and perhaps one-time mules.
But the majority of the prisoners are not the “big time” traffickers.
The traffickers seem to be a little bit more clever.

U.8. CITIZENS INVOLVED IN DRUG TRADE IN MEXICO

The Cuarmax. How many Americans are currently involved in the
drug trade in Mexico? Wiﬁ, the onset of Americans and their im-
prisonment continue to be as large a problem.as it is at the present
time? Will ratification of the treaty seriously damage DEA’s efforts
to curb the drug traffic? .

Mr. BexsINGER. Mr. Chairman, it would be difficult to speculate as to
how many Americans are involved in the drug traffic in Mexico. There
Is considerable involvement of Américan citizens, for example, in the
marihuana traffic, as users and couriers, rather than in heroin. There are
a good number of Hispanic-American organizations dealing on an in-
ternational basis from Mexico and other points into the United States.
I would not cheracterize the individuals in Mexican prisons, or U.S
citizens, to represent that jurisdiction, ‘although there are a certain
number. There are also certain other forsign nationals in Mexican
prisons. I can think of Alberto Cecelia Falcone, whose organization
was responsible for bringing in on a regular basis kilo quantities: of

cocaine and over 150 tons of marihuana. His organization now has in

Swiss bank accounts, which have been frozen, over $25 million, and his
resources are incredible and awesome. That organization has not util-
ized, though, the Americans and the prisoners who are incarcerated
in the Mexican jails in any large fashion whatsoever. c

-

EFFECT OF TREATY ON DEA EFFECTIVENESS o
. With respect to the treaty, I don’t.believe, Chairman. Sparkman,
that this will impede DEA and the Mexican Federal Judicial Police in
being able to reduce the effectiveness of curbing the narcotic traffic, and
in particular the heroin traffic. s . <o L
I have met several times with Oscard. Flores Sanchez, the Mexican
attorney general. He is committed to have a serious effort against drug
traffickers. They are not selecting or preselecting Americans, believe
me. Many of the people who are incarcerated in Mexico and in the
United States have Hispanic-American backgrounds. But there are
5,000 witnesses, Mr. Chairman, that are not represented at this hearing.
- They are the Americans who died last year from overdose drug deaths:
The efforts of the Mexican Government to spray poppy fields that are

cultivated by their own citizens has, in fact, had a considerable.impact .-

on reducing the heroin ‘overdose deaths in the United States; and that’
reduction was 21 percent in the last 6 months; as compared to the first
6 months, and we have seen a'reduction in the purity level ag well.a s,
" Those activities are the principal activities of this-Mexican Governt
ment and the assistance and-interest whith we have is directed‘toward
heroin. R R R ST S IR N ST R

T have talked with Oscar Flores Sanchez, and he does not believe this
treaty would impede his effectiveness nor our eﬁ‘ec't’igeness; and in fact

. PR R T |

he has urged me to urge you to ratify it.

v [
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EFFECT OF PUBLICITY ABOUT MEXICAN TREATMENT OF U.S. PRISONERS

-~ The Cuamymax. Has the pubicity about Mexican treatment of U.S.
prisoners decreased the number of Americans dealing in drugs in

" Mexico? N

.. " Mr. BExsiNger. I am not sure that I could say.t}mt it'has. .

N The major criminal organizations will recruit couriers and sacrifice
individuals who are recruited, and sacrifice Iar%e quantities of dru,
heroin and eocaine—to protect themselves. Many of the criminal
organizations and their leadership can best be reached through con-

" - spiracy cases built on the testimony.of others at a lower level, who are
at the.distributorship or dealership level. Some of those individuals
. will not be relictant to continue to try to get heroin and other drugs

from Mexico because of the conditions of prisoners in that country. I

think it will have an effect and has had an effect on users, both in

"."Mexico and in’ Colombia. In fact, thie Colombian Government put out

.-~ a film which gives advance hotice warning to tourists coming into that

1 e - —~country that their drug laws and their prison programs are vastly
~-~- different than those of the United States- They are trying, in a sense, .

" toforewarn tourists and traffickers”. s - .

I think the criminal.organizations are interested in making profits
" and will do so in any jurisdiction in which they can obtain drugs
. illegally and bring them into the United States.

DEA INVOLVEMENT IN MEXICAN ARRESTS OF U.S. CITIZENS

" ¢”" The Cuammav. To what extent do agents of the DEA become
5 involved in the arrest of U.S. ‘citizens'in Mexico? Specifically, have
DEA agents ever been present at the arrest, interrogation, or confes- |
sion of any American citizen §;* ~7> =" -7 - o 0t
Mr. BensiNgEr. Chairman,Sparkman, DEA agents are prohibited
‘from participation -in arrest action in:foreign countries. Our own
" foreign guidelines issued last year, following the Sénate’s enactment of
the Mansfield amendment,. were-distributedsin:July of 1976. The U.S.
Embassy in Mexico and the Deputy. Chief of Mission, Herbert Thomp-
son, has informed mé personally, as well as our Domestic Regional
Director, that there has not been a complaint since July of 1955 of a
direct arrest action by a DEA agent. 2w woes
I can tell you, sir, that since I have been Administrator, there has
not been a DEA agent that has beeri accused of wrongdoing at the time
of an arrest in Mexico. There have been guidelines 1ssued ; there have
been investigations of allegations. .
I would be happy to return to this committee tb respond te amy other
. comments or questions which it may have on this matter.
The guidelines with respect to interrogation are clear, and T word
like to make them a matter of record for this committee, 1f T might do
that,sir. - . ..
) Ttl"ne CaammMan. Is that the complete list of ‘guidelines that you
{referred to [indicating] ? : .
Mr. BENSINGER. Yes, sir. §
The Cramman. Very well. We would be very glad to fave fhose.
b They will be printed in the record of this hearing.
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UNITED STATES GOVERNMENT P

Memorandum

Deputy Administrator,

Assistant Administrators, Directors,
Office Heads, Division Chiefs, Regional
Directors, Criminal Investigators,

DATR: July 30, 1976.°

DEA Functions and Guidelines Relating to Operation
in Foreign Countries . oy .

It -

On June 4, 197§,
and Guidelines Relating to Operation in Foreign Countries

and to those employees
reasonably expected to

perform a function in a foreign
. country. 4

- N S i\
On June 30, 1976, the Internal Security Assistance and,

Arms Export Control Act of 1976 was signe@ into law
(Pub.L. 94-329). This Act specifies that: -

"Notwithstanding any other Pprovision of N
law, no officer or employee of the United - .
States may engage or participate in any -

direct police arrest action in any foreign

country with respect to narcotics control

efforts.” .

t \ A o
Consequently, it has been necessary, to modify the guidelines
issued June 4, 1976. ° 13
. s 3 DRI
Attached is a copy of the revised guidelines dated L
.. July 30, 1976. Tnasmuch as most DEA special agents and.
"~ narcotics intelligence:officers may be assigned to perform .
~ {,a function in a. foreign country, we have made wide dimtri- ;¢

. bution of the revised guidelines. . -

- " All headquarters and field personnel in series 1811 and 132 . -+
r are required to acknowledge receipt of these guidelines to
their regional directors and division chiefs on the attached
st form. - N LR P RIS B
[ ) ¢ - moan!

sl i

Attachments o

©

-

TO: Regional Director, Region No.

This is to acknowledge receipt of copy of
DEA Functions and Guidelines Relating to
. Operation in-Foreign Countries, dated

July 30, 1976. ) -

MERCac—= hatuc skt o

P
v s

Date

(Employee's Signature)

R PG AU -

(Name Printed)
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DRUG ENFORCEMENT ADMINISTRATION FUNCTI!
g ONS
AND GUIDELINES RELATING TO OPERATIONS
IN FOREIGN COUNTRIES

INTRODUCTION
Since many of the serious drugs of abuse in the United
States originate in Eoreién coﬁntries, DEA places a
high priority on encouraging thé qreatth commitment
from other governments to concentrate on ali aspects
of illicit production and distribution of drugs. The
primary mission of the Drug Enforcement Administration
in foreign countries is .to assist host qovernhent‘
officials in pPreventing supplies of illicit drugs from

entering the illicit traffic affecting the United States

To accomplish thig mission, with the permission of

the respective host governments, DEA representatives
are assigned to many countries. The purpose of this
Paper is to present guidelines and functions for DEA

representatives stationed abroad.

I. GUIDELINES FOR DEA FOREIGN ACTIVITIES

A. Directions from United States Ambassadors.

1. General direction. DEA representatives,” like
all other official U.S. personnel abroad (excepting certain
military commands), are under the full authority of the
Ambassador.* The Ambassador is expected to assist and give
policy guidance to DEA activities in such a way as to
assure that the DEA mission is realized to the maximum
extent possible. He may also seek to minimize publicity
involving the presence of DEA representatives in the
host country. The Narcotics Control Program is a high
priority issue, and the U.S. Government supports as
vigorous an approach as possible. However, each country
presents its own unique situation in this respect.

2; Dailx operations-controlled-by DEA. Day-by~—

day DEA operations in foreign countries are under the chain
of command- of DEA. Regional Directors and Country Attaches
will operate within the policies established by the
Ambassador in that country. Whenever a planned DEA activity
could jeopardize host country relations with the United
States, the decision of the Ambassador shall be determinative;
however, any major difference with the Ambassador will be
referred to DEA headquarters.

B. Agreements with Host Governments. .
1. Historical perspective. The vast majority of

host countries and their police agencies have set forth
informal guidelines and parameters for the activities

of DEA. Other host countries have formal agreements

with DEA. Ambassadors at posts where DEA representatives:
serve have been requested to establish guidelines for DEA
personnel under their authority. .DEA representatives

are required to inform themselves of all thesg guidelines.

2. No unilateral enforcement operations. DEA
representatives will not engage or participate in unilateral

enforcement operations or activities outside the scope

* See definitions, pages 10 and 1L
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of the agreement developed between the United States
and the host government without the approval of a
responsible host government official.

3} Determination of authority of host country

officials." On or before September 1,-'1976, all DEA
Regional Directors in foreign countries shall establish
and maintain on a continuous basis a list of the officials
in host countries who are empowered by their governments
to permit DEA representatives to function in the host
countries under these guidelines. o

C. DEA Personnel Assignments .in Foreign Countries.”
DEA foreign activities differ from and are more sensitive
than those normally carried out in, the United States. -
Conseguently, DEA will select and assign personnel who
have demonstrated the ability, particular skills, and
adaptability necessary for such assignments. Since
Regional Directors and-country-attaches are members of the
Mission staff, and must work closely ‘with the Ambassador,
DEA will provide biographical data for,those persons in a
timely manner to the State Department, prior to the assign=-
ment of SAICs and above. These assignments‘will be made’
following advice and the concurrence of the Ambassador.

D. DEA Conduct in Foreign Countries.

1. Low profile. DEA involvement in foreign
countries will be limited to a low profile role consistent
with maximum effectiveness. This role encompasses
matters ranging from assuring minimum adequate investi-
gational staffing to the exercise of great ‘care should the
occasion arise to release to the news media information
relating to DEA activities and conditions relating to
drugs in the country. On the latter point, any dealings
by DEA personnel with news media representatives should be .
with the guidance of the Ambassador and the advice of the
Mission's Public Affairs Officer. rur =—ao .

N . 3

2. No violations of U.S. or foreign laws. No DEA
representative shall carry out any activity prohibited by ..
United States laws, requlations or executive orders. .. .
Additionally, no DEA representative shall engage in any
activities prohibited by the host government.

3. DEA exclusive employer. DEA representatives

shall not be employed by any other agency, organization M
or service, and shall not be directed by any other agency,
organization or service to undertake any action which would
be in conflict with the orders, instructions and policies

of DEA.

* See definitions, page 10. . -
: 2 -

e
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é. Focus on Major Trafficking. To achieve maximum

i ct, DEA representatives will focus their enforcement
:ﬁgainéelligenge efforts on those high-}evel tratfxgkezs
‘believed to be involved in the international narcctxch 1a
traffic affecting the United States. DEA personnel shou.

. avoid becoming involved in investigations strictly of a
local nature, except in.response to special requests from

. host country officials for on-the-job training or other

- investigative expertise warranting an exception to the rule.’

. Representatives Precluded from Engaging in
c oLice. On June 30, 1976, Public

Direct Police Arrest Actions.

¥ faw 92-329 was enacted.. The bill "International- Security

Assistance and Arms Export Act of 1976", provides in
,section 504 as follows: .. " L...i%' v -

(e) (1)~ N6 ditﬁ%taﬂﬁihq any othervprovisfon
* of law,/no officer-or-employee-of the United - - —~—
States may, engage or garthxgatefxn any,
- ‘direct police arrest action in any- foreign
. country with respect to narcotics control ..:
efforts:

R A C -
1.0 A licatian.in strict sense. -The Congress
intends that Egis provision be applied in its strict sense

and that DEA representatives shal} notAaccompanyvhost;
country police officjals in any situation whgre the D;A
representative will be. present: and directly involved fn
any foreign police arrest, action. . I

2. No gxesénce.if violence*is foreseen. Further

the bonhress‘xntends to preclude DEA repreésentatives from

/ intentionally. becoming involved- in. any,activity in a foreign

country. in which violence' is reasonably.foreseeable, ..
irrespective of bhethsr,an arrest is to be made. o ot T
— tive o whether, s *

L

: St a Ya

= :3"3:{ No incidental involvement, except when life is -
in‘jedédrdi. Additionally, when a DEA representative is,

accompanying a host country official in a.situatxon that |
- is plgnngd'gn such a way,as to,avoid.any involvement.of - -
. DEA representatives in a diredt police arrest action, e.g..
Aunder the provisions of}paraqrapnwsqof.th}s section, and
~. unexpected violent action is directed.agaxnst,tye host
" country official, DEA represengagiyes<sh§11.avoxd'becomxng
involved in any direct.police arrest action.unless.the
life of a DEA represéntativé or a cooperating host.country
official may be in jgopardy.

. .* See definitions, page 11 L oapee cwedTeallol o}

N -

o
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) The
established by DEA in complying with P.L. 92—g§;e§:1t::ie

5. Examples of prohibi i
of X e ibited involvement.-
fx‘o;nes;;:gcie:glgrw;;ft‘ig? representatives are proi)ic::ing;sn
are ae goding o Pating in host country arrest actions

i.e., to exert physical force or contact

S [N - 2
(b) DEA representatives ™) .
) wil
host country police offic to :CZO:AECCO’P“Y
auxillary forcel - - wonaAren

be passively present i, :

n_the vicinity of' : C”
under these following special“circu::stan::: [rrest astion’

@ g
- PIUTER S b © ot

{a) When'ittis necessary'fsr a°
en n ry'for a’DEA
) :epr':esentatxve to be in the vi&ihity’::l’é'
o identify the person to be‘arzested, ami'y

where other means of ‘14 o
€ f'identification are: MR I N
F1ar L reovign arefnot, LIRS § %

practical;

See definitions, page 11

1
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{b) When host country officials authorize
the presence of a DEA representative to be in
the vicinity to operate technical or scientific

_ equipment;

{c) When host country officials authorize
the presence of a DEA representative to be in

the vicinity to assist in training local officers

in investigative techniques;

. (d) When a DEA representative is authorized
by host country police officers to operate in an
undercover capacity to acquire intelligence or
evidence regarding the international traffic in

-illicit drugs affecting the United States;

N (e) When DEA agents are working with host
country officials in._connection with illicit crop
.=~ destruction—and=the-host-country-officials- receive
a request for assistance from other host country
s authorities, DEA representatives may transport
o them-to the vicinity-of.illicit crop eradication

~~ --- - and/or arrest-site;- -

(f) Wh,en host. country officials authorize the
presence of DEA representatives in the vicinity
ST strictly for post-arrest activities such as
- interviewing persons under section I, G of"

these guidelines; to collect intelligence under
section II, E of.these guidelines; and to provide
technical knowledge peculiar to the illicit drug
4 operation,..which knowledge is not possessed by the
st host country officials. . N

~ . G. Presence of DEA Representatives During Interview of
Prisoner Following Arrest. en information important to
U.S._iIlicit drug control efforts may be obtained, a DEA ~
‘ representative may seek to interview a prisoner following
an-arrest by host country officials. For the same reason,
it may be beneficial for a DEA representative simply to be
present during questioning of the prisoner by host country
ao0fficials.  If so, DEA representatives will be guided by
“the following conditions: .. " | - . R

[ -
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1. Under no circumstances will any DEA represen-
tative tolerate cruel or inhuman treatmenc‘?of any arrested
person. If such action should occur, the DEA representa-
tives should protest and withdraw in a definitive fashion
and promptly report the incident to the Regional Director
and United States Ambassador.

2. Prior to interviewing a prisoner, DEA repre-
sentatives will in each case obtain permission from host
country officials through host country channels angd,
in the case where a prisoner refuses to be interviewed,

~ the DEA representative will not insist on access to the
prisoner. . . ' -

L 3. In all cases where a,prisoner'is an American
citizen, DEA representatives will inform the ‘prisoner
of their true identify. \ Y

E . EANE “

R 4. . The DEA representative\- shall inform the
American citizen that he has a right to confer -with a U.s.
consular officer. e TN T - T

P e TTT 2L N\ oL

5. If there is-a-likelihood that‘a statement--
mat‘ie by the American.citizen being interviewed will be
utilized against the person in a prosecution in the
United States, the DEA representative will inform the
person of his Constitutional Rights against self~ -
incrimination in accordance with Section 6641.12E of -
ghe.DEA Agents Manual. Inasmuch as there is no U.S.
Jjurisdiction for appointed counsel or « funds available
to provide private counsel in a foreign country; the
DEA representative will terminate the interview if the
person subject to interview does not waive his right to
counsel. PRGN “ R S
g .

If'aj“gfn ;egresegtative learns oflthe’ arrest
rican ¢ zen in a foreign country,. the matter .
v will be immediately reported to the approptiate'consular'

officer:® _. T ¥ OPEE . .~

P RIS

Chosb e . .

Carrying of Firearms. -

PREE P I P [

. 13" General “rule.” ‘Authority for DEA representatives
to possess and carry firearms in a foreign country can be
granted only by officials of the host government. Firearms
zegulat_ions for-aliens vary from country to country, and

- DEA Regional Directors are responsible for determining what

is permitted for DEA representatives in the countries within

t:e;i :ea;ﬂif responsibility. Decisions in this matter

sha. within' the guidelines appr

Director and Ambassagor. . Pproved by the Regional. ..

L See definition, page 11

i,

i
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. 2. Extra precautions. DEA representatives authorize
. to carry a firearm in a foreign country must use extra .
. precautions so as not to display or use the firearm except

«, as authorized. .As is the rule in the United States, fire-

_’ arms are to be used in foreign countries strictly as

¢, .defensive weapons. . .

3’ DEJ; grecl;xded from hazardous activities when

- unarmed and protection is inadequate.. Whenever an operation
Cen- iR A foreign country appears to warrant carrying a firearm

~.. for personal safety, even though violence is not immediately
forseeable,. and authority cannot be obtained to carry a

be provided by the host country officials and, if deemed
inadequate, will.decline to engage in -the activity.
. . e v [P

~ I SRR T YRR

Y Sy - et
If. DEA'S SPECIFIC FUNCTIONS

- A.: Role of Relationships With Foreign Enforcement' . ..
»— Agencies. The Drug Enforcement-Administration was designated

—— -1 —by Reorganization Plan No. 2 of 1973-as the Federal agency
“.- to deal with foreign drug law enforcement officials under.
s5- the policy guidance of the Cabinet Committee on International
+- Narcotics Control and. the U.S: Ambassador assigned to each

¢ country. In carrying out this key role; DEA activities -
*v should give priority, to producing disruptive effects on
. the foreign supply of drugs,which.severely affect the . .
1+ United States. , _ - Rt - .

Lo Lo~ - ; . s
B. Development.of Foreign Control Capability. DEA.
.»  representatives in foreign countries,will -give constant. .
.+ +7 o attention to encouraging and assisting, the host government. .
" r ¢~ to establish self-sustaining, highly skilled drug law
#.. 31. enforcement units.and to influencing-it™ to devote the
-~ "™ required human and material resources. to drug law enforce-
b ment_efforts. _This institution-building activity is
++y particularly important whére-the.cultivation, production,
'si transitting or trafficking of-illicit drugs are destined

. for the United States.

G omera s =

ERES

/ 2%°¢. pdvisers to“United States Amhassadors. DEA Regional
‘. '~ Directors and Country Attaches are.the principal advisers
. @i to the Ambassador and his staff with regard to drug law
% enforcement and control matters. -In such capacity, they
work closely with the Embassy's Narcotic Control Coordizating
a Committee. DEA representatives are responsible for anzigzing
the drug law enforcement and control capabilities in fomeign
countries to which they are assigned and assisting the
. Mission in drawing up the Narcotics Control Action Pmogram
b (NCAP) for submission to the Regional Interagency Narcotics

.

T
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Control Committee of CCINC in Washington for consideration
of appropriate funding and action. These programs -
generally include the following types of action:

1. Training Foreign Officials. DEA representatives

will help the Embassy Narcotics Coordinating Committee
identify training needs for foreign officers, assist in
providing on-the-job training or more formalized training
programs, either in-country or in the United States under
CCINC funding. DEA representatives will help evaluate

the host government personnel responsible for drug law
enforcement and identify those Persons who would benefit

from executive briefing programs or training in-country

or in the United States. DEA in-country representatives

will make special efforts to keep in touch with trainees, M
to continue their development and attempt to assist them ¢
in their continued and increased contribution to the

common effort. For long-ranae effectiveness the provision of
Proper training to drug control officials is a2 high priority.
function. While the immediate goal of training is to
transfer certain. knowledge and skills, the ultimate goal- ¢
should be-to develop host. government institutions for _ 7 ;
narcotics' training. Accordingly, all training decisions - v
should be made with this-in mind: N .
. - :

. Do S o . . e . - ot
2. Technical Equipment and Assistance. DEA )

representatives will help the assy Narcotics Coordinating

Committee to identify needs of foreign drug controi agencies

for technical equipment and assistance necessary for the . "

development of the needed foreign drug control capability. -

To the extent requested and permitted by the host govern-

ment and in conformity with the country actién program-

planning, DEA representatives will assist in training-

foreign officers in the-use of technical equipment.

3.. Illicit Crop Eradication.: In cértain countries, R
DEA representatives may be-asked to help moritor crop
eradication and should advise and assist in income replace~
ment programs being carried out. In this regard, DEA 4
representatives will avoid any direct involvement in . o~
foreign police actions where violence can be reasonably N '
anticipated. They are responsible to help assess the specific
needs of the program and report to the Regional Director
and Ambassador on problems, progress and results. They

should submit recommendations in the same way for improving
the effectiveness of the programs. .
- . .

e

D. Cooperative Enforcement Activities. Consistent

i ivities are within
section I, F, and where such activi r
'1'::21 guidelinés éstablished by t::_kggignaéagziz:;ggénta_ .
Ambassador and host country offic ., e t
:lilses may assist host country authorities in in;es:xgatlng
international trafficking affecting the United States.
To that end, DEA representatives should:.:

.- i ion. Assist in
rs.. - 1. Develop sources of informat . .
developing sources of Infom\at:onfandﬁc)(eﬂ;j J.gﬁ:r:;(e’:;ngtggr
s not only among drug tra c . m .
;:g:::ewho are knowledgeable about illicit.cultivation,. .
- production and transportation. . .- [ e .

F' g ide diéect o

B ilize undercover operations.. Provi ‘

- ’isistange b;(kopetat ng 1in'an undercover capacity to a:quite )

. :.ntelligence and - to further 1nyestiqat:xcms regardx:g\_t e‘ ek
.. international traffic in illicit drugs affecting_ the -

' -United States\ e :' 3 “ E

) y urveillan / s in conductiné
. 3. Conduct surveillance.-~Assist .
éuweillance of the activities of drug traffzc!_(era ?o
vdevelop evidence against major traffickers of- lt].‘icxt
drugs affecting the United States: Basic.to‘f.h s . R
objective is that DEA representatives ayoxda involvenen . :
Lnjxelatively minor- local cases wit:e\drh:chb:wigng:\;:ernmd en a
3 forcement officials are expec! o . Lo
.,'}"a\: e;ogedures established by the Attorney General governing
: the'p of DEA rep ives' in, foreigm: countries . -y
’ reldting to electronic surveillance’ v:.l‘l be followed.

: Provide information to host countriés. Provide H
to the é:;enir:o;sxsle appropriate 1nfcm§t1cn ohtax:id by, .
DEA which will enable host government o.fixcigls to :'le L
out investigations of or-operations against.intexnati T e
illjcit drug traffickers. - . t1. .i. ot

i igati rticipate with host
4 . Pursue investigative leads. Participai
country gff:‘.c:~ in pursuing investigative leadsf_ for example,
checking hotel records, public and.private otganxzzti:gords
records, airport and shipping records, .and passport: .

TE L B e

i it to
. Obtain drug samples. Rdceive.and transmi
the unitgd States samples of illicit drugs sei?ed by. hos;;;auntty
officials for use in conducting laboratary studies in ;;?c
to the origin of drugs found in thg United States traffic.

P - e

- 9-- -
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7. Coordinate extraditions, expulsions and
rogatories. "Coordinate as appropriate matters regarding
extraditions, expulsions, joint prosecutorial efforts, and
requests for judicial assistance. .

E. Collection of Intelligence. All DEA representatives
in foreign countries are assigned a high priority to collect,
report and exchange drug intelligence. Intelligence collection
is not only seizure and arrest oriented -- it should include
strategic information such as host country capabilities .
relative to suppression of illicit cultivation and
trafficking. Intelligence should also be collected- -
relative to routes and methods of trafficking, the
vulnerabilities af.trafficke;s, and any other information
that will clarify the overall, drug situation and the
ability of host government officials to deal with it..

DEA representatives will also ‘give a high priority to
analyzing drug intelligence as fully as possible in order
to integrate it with enforcement activities in foreign
countries and the United States. - .

1. couriers, routes of traffic and methods.
Special emphasis should be placed on identifying couriers
who smuggle illicit drugs into the United States, discovering,
new methods of smuggling, developing profiles of such
offenders and furnishing all other information that may
be beneficial to the United States Customs Service in its
Primary interdiction responsibilities. 1

2. Proper intelligence indoctrination. Regional
Directors, Country Attaches and Special Agents-in-Charge
are specifically charged with the responsibility for
assuring that the narcotic intelligence responsibility is
understood by all DEA Special Agents and that their efforts
in this connection are Properly coordinated.

t A .
III. DEFINITIONS ... : B -
A. As used in these 'guidelines:

1. The term "Ambassador® means the chief of the
U.S. mission in a foreign country having jurisdiction
over the activities of DEA representatives. - T

. 2. The term "authorized by host country officials"
means the officials on the list established and maintained
by the DEA Regional Director, who are empowered by

their governments to authorize DEA representatives to
function within the host country under agreements with

DEA and under these guidelines. .

10

. 79

- 3. The term "auxiliary force" means helping or
"'aiding, or giving support or supplementary power in a police
.arrest action, or on an illicit crop destruction.

.y

- 4. "Cruel and inhuman treatment™ means conduct
T""éndangering life, limb, or health or creating reasonable C.
apprehension of such danger. .

-~ 5. "DEA representatived’ means an employee of .
sthe Drug Enforcement Administration, who is. appointed .
'in the civil service of the executive branch of the
‘Onited States Government. ' .

’

¢ 6. C“Foreign country" means foreign territories, .
.7 continental or insular, outside the jurisdiction of R
the United States. . . .

T 90 emlicie drugs* feans all controlled =~ "~ ) '

- ‘substances listed in the schedules of the Controlled
Substances Act. . id . .

-

v

N 8. "Narcotics® means all controlled substances
‘2isted in the schedules of the Controlled Substances
“Act. . ' . . .
PRI

B . . .. i . ‘
- 9. r"Passive pr means i ti in an

observer capacity at a location sufficiently removed

from the arrest site so as to avoid direct involvement

-in the arrest. _ '

10. “"Vicinity" means.near or close at hand as
distinguished from being squarely on the spot where
‘*the arrest is being made..! It does not -depend on S
{ distance. or topography,.but denotes -that the DEA.+ -

w representatives must be sufficiently removed from the .
Yest site so as to not be a part of the arrest activit..l.es.v.
RS N . AN e e -
T ¢ 11.. “Violence" means'the exertion of any physical . 1

o~ .

. "'force against persons who are in,defiance of.the: .

. constituted authorities: of the host country, or, by" L :
drug law violators who_oppose the constituted a‘uthozxties. .
Ry . L g N :

- - .n . G

o Mmoo Co e s
. \ .

Aonfhe e T P

B T A TN
I I (S O

s
B e
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s o
T e B
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The Cratrarax. The next witness is Patrick Balvin of Corona, Calif.

Weare very glad to hear from you, sir.
STATEMENT OF PATRICK BALm, CORONA, CALIF.

Mr. BaLvix. Mr. Chairman and Senators, my name is Pat Balvin.
I am employed as a claims representative for the Department of
HEW’s Social Security Administration. I am here representing my
brother. S Y e s '
I wish that the entire testimony. which I have submitted be entered
- into the record. However, in order to save time, I will summarize m
itatements in some sections and delete other sections. I will also talk

S8TORY - OF VINCENT PAUL BALVIN

In Mexico City Airport, on June 18, 1974, Mexican customs officials
found a minute amount of cocaine buried in the bottom of one of two
sleeping bags that were in the possession of my brother, Vincent Paul
Balvin. The following is the story of. what led up to—and the tragic
aftermath—of this find. Our family has saved most of the correspond-
ence and documents, if any, verification of what I relate is requested by

“the committee. """ - ) . R

No case of an American prisoner in Mexico is the same as any other
case. If there is a norm, Vince’s norm is a long way from resembling
that norm. There is a generality that can be seen from Mexican justice,
and that is that there is none. In Mexico, they still use a system of
Napoéleonic Law : one is guilty until proven innocent, and to prove that
is impossible when. there_is forced confessions and suppression of
evidence. It is an example of the confusion experienced when working
with Mexican law that the actual amount of cocaine found was not
determined for months. First we heard 900 grams, then we heard 900
milligrams, then 2 grams; and then when we read the expediente, the
court, record, ‘we found out the.actual amount found was 90 milli-
grams—less than one-ténth of a gram. ’

A ‘- N
© % 7 VINCE'S ARREST AND INCARCERATION .

Vince was on a surfing trip. He flew into Mexico City from Colombia
to meet an old friend who was traveling in a jeep with five surfbosrds.
When Vince left Colombia, where he was staying briefly. with our
brother Mark, Mark asked Vince to take his sleeping bag with him so
that he could take it, to El Salvador, where they had both left belong-
ings to facilitate their trips. The small amount of cocaine was found in
that sleeping bag. Vince should not be made to pay for the mistakes of
his brother. : R

Behind the scenes, greater forces were coming together and pro-
* vided another cause of our predicament. In that fiscal year, 1974-75,
the U.S. Government poured $8 million into Operation Cooperation.
It was U.S. involvement that led Mexico to build up the number of
drug arrests. .

Humberto E. Moreno, of the U.S. Drug Enforcement Administra-
tion, who coordinated efforts between the DEA and Mexico, stated:
“We motivated it.” . . ) . 4
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Vince's arrest and incarceration in' Mexico was used to help the
Mexicans justify the amount of U.S. money they spent to eradicate
drugs. It is ironic that during Operation Cooperation, Mexican heroin
increased from 15 percent to 60 percent of the U.S. supply. It seems that-
U.S. money ‘was misspent and did not fulfill its purpose, but instead
led to the arrest of small-time dealers and, in Vince’s case, ‘innocent-

vietims. . . .

. - Vince’s original 'déscription of his arrest and interrogatidn are sub-.

mitted in this testimony. During this time we did not know where he
was. Six days after his disappearance; we were notified by a lawyer of
his whereabouts in Lecumberri Penitentiary, . T

- . EXCESSIVE, WORK AND BEATINGS

“ My father, J ames Balvin, long ago had suffered four nervous break-
downs and is now. psychologically disabled because.of -his 14-month

. stay at Stalag 17b during World War IL I saw this type of pressure

ting to Vince.when I visited him during the first month of his stay

in Lecumberri. So, I wrote,the Ambassador on July 8, 1974. In part that
letter reads: 7 .

+We-have: hired an attornes ind have been following legal’ processes in trying

to free hiin. However, we are' thinking: in participating in-iflegal extortion in

order to improve Vincent's condition.. . P N R

We have heard that what I am about to relate happens all the time but deals

. tare made, and no one-talks about’ them. Giving no weight to ‘hearsay or con-

Jecture, though; we know that in- dormitorio F-the guards and trustees are
attempting to extort $1,000  American: currency from Vincent for him to be’
exuced from working 20-hours a day; 7 days a,week; as is presently the case,

- For. a more complete’ description of the type of work, 4. signed letter from
Viricent will be forthcoming. His' letter will also contain d description of, the

he ‘which | Ily, ar¢ growing: more severe. '
For the past 18 days he has sustained the work detail and the ‘beatings withouat
making a deal. r, his 1 well-being is at stake. I -

g and psy
suggeésted to him to offer them $200 American currency. I take full zesponsibility
for this’action if it becomes necessiry. I feel it will become necessary if other -
action is not taken this week to put an end'to thé excessive work and fhe beatings.
Thie U.S., Embassy in Mexico City has Vince's ‘report in his own:
; ; : T A

words of his mistreatment’ at the military-run ‘prison. A «opy is also

stbmitted in'this testimony,.",” ** i~ T,
*-The Embassy also should have reeordsof our

date of his arrest, and the date I notified them of hisarrestand incar-
ceration. The U.N. Convention on Consular Relations, el at Vienna
in 1963, specifies that gm,fo;‘_eign,nqtional, if arrested, has o right to .
notify his Embassy withiii’3 days. Vince was never given €hat right.
He was also,beaten at.the airport jail and at Lecumbermi: A¢ Locam-
berri,, i rmitorig K the: guards And:trustees attempted extortion. -
et stlismag e aongn beeaalan af 1 5 O F el
Hise e iroy (REFUSAL OF DEMANDS, ¥OB; EXTO!

3 vt e 2 gram el o
4 Genstal, i with th coond) o 4

. to’ dormhitorio” 0, whére. the msjority-of the
‘wherg the mgjolj,’él_xe; head trugzzz,mﬂy&-

risoners givedbent, $200

ME. Péterso, the C
Vince’ was' trahsfe)
Americaris were and '] e
manded $2,500 from' Americans. Mexican
for their'so-dalled “fahing ?L == 10 T

.
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Vince has refused all demands for extortion, except once for 80
cents, and has suffered the consequences.

A hunger strike by Americans at Lecumberri was being conducted
at the time of the transfer from dorm F to dorm O. The mejor of
dorm O had approved the strike on condition that the prisoners only
mention the role of the United States in their arrests and not talk
about mistreatment in prison or in interrogation. The mejor called the
strike off when word leaked to the press about extortion, beatings, and
torture, ST

They found out that some would talk, including Vince, so Vince was
not pressed for the $2,500 when he refused to give it and told them
that he simply did not have it. He was one of the only American pris-
oners who was allowed to sleep in a bed and did not have to undergo
excessive work detail in dorm O within & month without paying. Of
course, essentials such as blankets and food were supplied by visitors.
His fiance still visits him every day, now at Santa Marta penitentiary,
and provides necessities. O : i

) 1ecessitie o

e PN e 8 PR em

.‘ " -

I Co PROFITS OF MEXICAN ATTORNEYS . . D - -

Mexican attorneys also profited from desperate American prisoners
and their families. A lawyer acquaintance of Vince’s fiance believes in
Vince and is now handling the case as a favor, with no fee. This is
quite commendable because drug cases are avoided unless & huge fee
is involved. Our family, though, has had its share of rip-offs from
unethical Jawyers. We only lost o couple of thousand dollars, as com-
pared to tens of thousands of dollars others have lost because we tried -
to be very careful and quite skeptical. We knew that he had to have
an attorney in order for him to receive a sentence within s year. But
we decided not to pay exorbitant fees and to keep a check on what
they were doing. ‘ T~ o T

Vince’s conviction and 6-year sentence was upheld on appeal., Under
Mexican law, a drug addict may possess small amounts of drugs. Vince
could have been declared an addict by three doctors for a sizeable fee
for lying, and’ quite possibly released. But he opted to tell'the truth,.
that'the evidence found “was niot his. A letter from our brother Mark _
was_analyzed, notarized, translated, and legalized by the Mexican
Consulats in Los Angeles. In it he expressed his culpability. Mark was
arrested in August of 1974 and died in 2 prison in Bogot4. e

.
R

MAIN POINT or'_mnﬁoﬂn ;

Ry ]

The main poiné of this testimony is that Vince

should not lavé lah-®

guished in a Mexican jail for 8 years: T feel it is the tesponsibility'of -

the U.S. Government 4o see that he is released as soon as possible. Even
hag over a year left.to serve. His family and friends cannot, sée
sense to this story. Hé was a'good citizen ‘who"did not break the'
He voted: Ho was even a registrar of. voters. He served in this cotn
try’s military and fought in oné of its police dctions, Vietnani. .-

We ask first that you bring this treaty to exchange risoners to &

with the reduction in his senteénce for ‘working thess-3 years; he still |

vote on the floor of the Senate as soon a3 msile.:We.‘ ope, y‘qq“gz]sb{ '
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see to it that the implementing legislation is passed quickly, otherwise
Vince will not even be affected by this treaty. If Vince is not able to
petition for an exchange under the proposed treaty by December of
this year, then he will not fall under the treaty’s guidelines.

A situation analogous to this occurred about a month ago. About 70
prisoners were released who had been arrested with smal amounts of
drugs. The amount that Vince was arrested for was probably the
smallest amount ever found. But the Pprisoners released were those who
had not been to trial yet. Thus, Vince was not included.

We believe that the case of my brother deserves special considera-
tion. Qur family requests that this committee consider transmitting s
joint letter to President Portillo of Mexico asldniethat he parfon
Vince and send him home immediately. I wish to be notified of the
outcome of this consideration. . o . .

T thank you for allowing me to tell his story and I wish to end with-
a note of thanks and appreciation to Vince’s fiance, Theresa Briones.
For 8 long years she has stayed by his side visit,in%lhim nearly eve
day, bringing him food and other necessities. She has kept his spirit.
up all this time. She is another one who-can tell you how innocent
Vinee is. That’s why she is there; L

The Criamrman. Thank you very much.” '_

[Mr. Bealvin’s prepared statement and supporting documents

follow:] *
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Committee on Foreign Relations . .« - s
Waghington, D.C, 20510

At Mexico City Airport,-on June 18, 1974,

found a minute amount of cocaine buried in
sleeping 'bags that were in the possession of my brother, Vincent
Paul Balvin.
tragic aftermath of this find.,
correspondence, if any verification of what I relate is requested

by the Committee. R - N B .

No case of an American- prisoner in Mexico 1§‘the same as any other ,

that nora.
Justice, and that is,
use a system of Napoleonic law:

It is an example of the
Mexican law that the actual amount of cocaine found was not deter-
mined for =nonths.
and theh when we read the expediente {court
the actual amount found was 90 ng.-~less than one-tenth of a gram.

Vince's penchant for surfing
wrong-time position.
never amay from the beach for long, except for a tour of duty . -
with the U.S. Army, In the winter of 1974, ’
he realized a desire to experience the type of
denced in Hawaii.
in 1967.)
surf in Central America.-
Surfor “agazine and recommended for its big, uncrowded waves, was
his first stop.
ta, Colombia, to visit
with Hark at a family residence in F1 Salvador.

But in Columbia, our brother Mark
Vince manted to get away.
a trip in 2 jeep,
by a friend with whom he had surfed in
meet him in Mexico City.
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PREPARED STATEMENT OF PaTRICK L. BaLVIN
3978 toody

Corona, Ca. 91720
June 18,1977 . S :

R

| .
. .
Mexican customs officials
the botton of one of two
The following is the story of what led up to, and the . " =~
Our family has saved most of the B

If there is & norm, Vince's case is a long way from resembling ; .

that there isn't any. 1In Merico they st1ll
.One is guilty until proven innocent.
confusion experienced when working with °
First we heard 900 gr., then 900 mg., then 2 gr.,
record) we found out

put him in this dreadful wrong~place-
Vince had surfed for over ten years and was

which included Viet Ham.
waves he had exper-
(He had attended Chaminade College in Hamaii,
In 1974 he had vorked two years and
La Libertad, Fl1 Salvador, featured in
Then, on his way to surf in Ecuador, he stopped

our brother, Mark. Vince had already

was dabblins into cocaine and -
It vwas 2t this time that he was offered

with five surfboards for different types of waves, . >
Hawaii. His friend was to-
* This friend paid for Vince's flight to

There is a generality that can be seen.from Mexican.:: . it .-

saved enough money -

CIA-RDP98-01394R000200040002-2
209

Hexico City and was to drive him back to Z1 Salvador and eventually
to Ecuador waere they were to meet Vince's fiance who was going
straight from Colombia to Fquador.

Vince's friend, Michael ¥hitsell, had surfed with Viace in Hawaifi.
He told me Vince had saved his life at Sunset Beach, My wife and I
had planned to attend U.N.A.M., Mexico's National University, in
¥exico City. We rere going with another student, in his car, and
‘dike #hitsell decided to 50 with us so that four people could share
the driving of two cars. Picking up Vince in Mexico City meant
that he did not have to drive the rest of the way to El Salvador
alone, - "

Yhen Vince left Columbia, Mark asked Vince to take his sleeping bag
with him to El Salvador where they had both left belongings to
facilitate their trips. The small amount of cocaine was found in
that sleeping bag. Vince should not be made to pay for the mistakes
of his brother. .

Behind the scenes greater forces were coming together and provided
another cause of our predicagent. In that fiscal year, 1974/1975,
the U. S, Government poured 8 million dollars into "Operation
Sooperation". According to the Los Angeles Times, December 9, 1974,
"The vast majority of Mexican federal and customs agents had been
trained by the U.S. . . ."- . .

One major plan was to halt drug traffic in Mexico City on commercial
flights from South America. Most flights from South America to the
United States stopped’ at Mexico City Airport. The reason for aaking
arrests in exico was expressed by Humberto E. Moreno of the U.S,
Drug Enforcement Administration. ~He coordinated efforts between
the D.E.A. and Mexico. pe stated,Mexlco i5 ", . . much better than
our courts on convictions and penalties." He added, "The Mexicans
are giving defendants®six years in cases that we are losing in
American courts." Vince's is one of those cases. Actually in the
United States, charges probably would not have even been Pressed,

It mas United States involvement that led Mexico to build up the
number of arrests. In Mr. Moreno's words, "le motivated it," Vince's
arrest and incarceration in Mexico was used to help the Mexicams
Justify the amount of U.S, money they spent to eradicate drugs.
It is ironic that during "Operation Cooperation” ifextcan herotn
increaged from 15% to 607% of the U.S, supply. ‘It seems that U,S.
money was misspent and did not fulfill its purpose, but instead
led to the arrest of small-time dealers and in Vince's case, innocent
victiams.

.

Vince's original description of his arrest and interrogation are

o submitted in this testimony, . During this time we did not know where

he was.
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5ix (6) days after his_disappearance we were notified by a lamyer
of his whereabouts, All this time the U.S. Zmbassy said they could
not locate him. Xathy ifullen, a Vice Consul, said that the Envassy
even had tried at the airport jail, where authorities had lied to
them. After Vince was transferred to Carcel Preventiva de Ciudad de
Mexico, otherwise known as Lecumderri, he told a visiting lawyer

to contact me. Ve are now working with our fourtx lawyer.

Hy father, James Balvin, long ago had suffered four nervous break~
downs and is now psychologically disabled because of his fourteen
month stay at Stalag 17b during W II. My father, after morking
durinz the day, would do much of the work on the famed tunnel at
night because of his snall size. I saw this type of pressure getting
to Vince when I visited him during the first month of his,.stay in
Lecumderi, so I wrote the Ambassador on July 8, 1974. This letter .,
is sudaitted in this testimony., In part it reads: .

"#e have hired an attorney and have been following legal

processes in trying to free him, However, we are thinking

of participating in illegal extortion in order to improve
. Vincent's condition. We have heard that what I am about
to relate happens all the time; but deals are made, and
noone talks about them. Giving no weight to nearsay or
conjecture though, we Imow that in dormitorio F the guards
and trustees are attempting to extort $1,000 American .
currency from Vincent for him to be excused from working
twenty (20) hours a day, seven (7) days a week as is -
presently the case. He sleeps less than four (4) hours
a day and worlks the rest of the time except when visitors

are present. .~

For a more complete description of the type of work, a

- signed letter from Vincent will be forthcoming, His letter
will also contain a description of the beatings he under-
goes, which incidentally, are growing more severe. He
will also try to name as many of the transgressors as
possible. . . L= .

For the past.18 days he has sustained tae work detail and
the beatings without msking a deal. However, his physical
and psycholocical well-being at stake, I sucgested to him

to offer thea 5200 An. Cy. | I take rul1 responsidility for |
this action if it becomes necessary. . I feel it will be-
coe necessary Lf other action is not taken this week tg
put an end tc the excessive work and the beatincs., This
means that normal channels of issuing complaints should

be circuavented. (Another reason is that a noraal complaint
misht result in even worse conditions, a chance we are

not going’to take.) Tor these reasons I respectfully
request your most proapt intervention in these affairs.”

/09 : CIA-RDP98-01394R000200040002-2
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The U.S. Embassy in Mexico City has Vince's report in his own words
of his mistreatment at the military-run prison. A copy is also,
submitted in this testimony. )

The Pmbassy also should have records of our search, for Vince, the
date of his arrest and the date I notified them of his arrest and
incarceration, The U.N. Convention on Consular Relations, held at
Vienna in 1963 specifies that a foreign national, if arrested, has
the right to notify his Eubassy within three (3) days., Vince was .
never given that right. He was also beaten at the airport jail and
at Lecumberri. At Lecumberri, in doraitorio 'F' the guards and
conmandos (trustees under the domination of the aejor, the head T
trustee in each dormitorio) attempted extortion. After @y letter of
July 8, 1974, and after speaking personally to Mr. Peterson, the,
Consul-General, and the Colonel of the prison, Vince was transferred

© to dormitorio ‘0' where the majority of the Xmericans were and where

the mejor usually demands $2500 from Americans. Hexican prisoners

give about 5200 for their so-called "fahina". Vince nas refused

all demands for extortion (except once for 80¢) and has suffered

the consequences. S el . o :

A hunger strike by Americans at L 'ri was being at | R
the time of the transfer from dorm 'F' to dors *OY, - The ‘mejor of

only mention the role of the U.S. in their arrests and not talk -
about mistreatuent in prison or in interrogation. The mejor called L
the strike off.when mord leaked to the press about extortion,

beatings, and torture. . T

They found out that soms would talk, including Vince, so Vince was

not’ pressed by the mejor of Dorm 'Of for the 32500 whem he refused .,

to give it and told them that he simply did not have it. He was one

of the only American prisoners who was allowed to sleep in a bed

and did not. have to undergo excessive work detail in doram '0f . "
®ithin a month without paying. Of course, essentials such as blankets

and food were supplied by visitors. His fiance still visits him

every day and provides necessities. N gty e

Vince is now at Santa Marta Penitentiary. Lecumberri was shut down °

in August, 1976. In May of 1975 it was rumored the General amd . ' -
Colonel of Lecumberri had heen removed from their positions and ° T
had taemselves been jalled. I have heard taat a U.S. Zmbassy PSP
investization found banit accounts containias hundreds of thousands .

of dollars in their names. Apparently this coney care ‘from.Asericans
imprisoncs there. .

. . .
Hexican attorneys also profited from desperate American prisoners and
their fanilies.. A lawyer acquaintance of Vince's fiance believes ..
in Vince, and is now handling the case as a favor (no fee), This is.
quite conmendable because drug cases are avoided unless a huge fee

is involved. Our fanily, though, has had its share of rip-offs

from uncthical lawyers. e only lost .a couple thousand dollars -
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because we tried to be very careful ana quite skeptical. The Mexican I thank you for allowing me to tell his story and I wish to end with
lavyer who notified us of Vince's arrest, and who eccorted Mike and a note of thanks and appreciation to Vince's fiance, Theresa Briones
I into Lecumberri to see Vince for the first time after his arrest, For three long years she has stayed by his side visiting him nearly .
proposed an initial fee of 32,500, He said he would have Vince out every day, dringing him food and other necessities. She has kept

in three months. e thanked hin for geitins us in to see Vince, . his spirit up all this time. She is another one who can tell you
but Jid not take him up on his offer. It causes ne Jistress to look how innocent Vince i1s. That's why ske is there. -

back on these events and ask myself what 2itht have becen. Tould

that aitorney have been avle to free Vince? I can o vathize with Sincerely . .
the nany famillies who have spent tens of thousands af dollars to . Cadd T

Mexican lawyers to free a loved one but received no results. e N W f é. lorit
knew he had to have an attorney for him to receive his sentence te - * *
within a year, but we decided not to pay exhorbitant fees. 3 Patrick L. Balvin “ s .

Vince's conviction and six (6) year sentence was upheld on appeal. . - N

Under Hexican law a drug addict may possess small amounts of drugs. . N - et s . -
Vince could have been declared an addict by three doctors for a . . y

sizeable fee (for lying) and quite POssibly released. But he opted . v a2 - - R . B =S

to tell the truth: that the evidence found was not his, A letter .

from our brother Mark was analyzed, notarized, translated, and SN AT N o I . - s “lia
legalized by the Mexican Consulate in Los Angeles. In it he : .

expressed his culpability. Mark was arrested in August of 1974 . T i N

and died in a prison in Bogota. N . '

The main point of this testimony is'that Vince should not have =Y

languished in a Mexican jail for three years. T feel it is the . “ - st - - e
responsibility of the United States government to see that he is - - R > T ' . (A
released as soon as possidle. Even with the reduction in his . . . . - j
sentence for working these three years, he has over a year left - - - [ 3 i E D

to serve., His family and friends cannot see any sense to this story.

He was a good citizen and did not oreak the law., He voted. He . [ .
mas even a registrar of voters. He served in this country's military

and fought in one of 1ts police actions, Viet Nam. P . . b .

We aslc first that you bdring this treaty to exchange prisoners to a g . _ .o ¢
vote on the floor of the Scnate as soon as possible. Ye hope you . N )
also see to it that the iaplementing legiclation is passed quickly, TS \
othervise Vince will not ve affected by this treaty. If Vince is . - - :
not ahle to'petition for an exchanse under the proposed treaty by 3 -
Decenber of this year, thenm he vill .not fall under the treaty's X
fguidelines, . . q . . |

. P AR IR PRSI - S IV D “-

4 situation analorous to this occurred about a month ago: about 20 Lo i R - N .

prisoncrs were released vho had.been arrested with small amounts of N KB o : RN tev '
dGrugs. The amount that Vince was arrested for was probably the f -
srallest amount ever found. The prisoners relcased were those who - PN § Al . .
had not been to trial yet. Thus, Vince vas not included. v st . . .

We believe that the'case of ay brother deserves special consideration. » N .
Our family requests that this committee consider transmitting a 4 . ¢

Joint letter to President Luis Portillo of Mexico asking that he ) - .

pardon Vince and send him home immediztely. T wish to be notified : ~= E "
of the outcome of this consideration.

R S N O SR N b -
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aud acquitted with order from the Appeals Court to be immediat ased
nlong_ with my airplane. Yet my airplane still sits rotting in Mexico. Who is going
tq reimburse me for all the hell, the sufferings, the loss of my health, and my
mrplm}e and for 20 months of my life? "

_Dunug my time in the Acapulco prison, I learned to speak fluent Spanish.
This enabled me to translate for the other prisoners. I became their spokesman
and was called upon to assist them when they needed my help. I treated men
and women who had been horribly tortured and burned with cattle prods by the
Mexican police and American and Interpol agents.

There are approximately 600 Americans in Mexican jails, and their future.
t_hgir health and well-being are in your hauds. So are the rights as American
;:lltlnzegs. I beg you to bring them hone while they are still alive and able to be

elped. . -

The treaty before you now is a 'bunch of buffalo chips. When an
American citizen does not have the right to contest his conviction in
our courts without a-chance of proving his innocence, our country is
going to the dogs. Regardless of the guilt, 30 days of the torture and
the hell put on these people by our 'own agents, working in conjunc-
tion with the Mexican system, is punishment enough. Is America
going to allow a foreign government to take away an American citi-
zen’s basic rights? Let them come home now and let them come home
free. Parole under a constitutional treatyr; -’ . .

Enc;osures: Statement of Dr. Eduardo- Varela Hamui dated July
14, 1976. o < ’

‘Robert Smith’s letter to Legal Department, U.S. Embassy, Mexico
City dated January 25, 1977. .

[The enclosures are in the committee files.] -

The Crammax. Thank you very much, Mr. Smith."

Mr. DiCaro, we will next hear from you.

[Mr. DiCaro’s biography follows:]

Paur Fraxcis DiCaro

Date of birth : July 23, 1047. - -

Place of birth : Chieago, Il

tl;'n;gnts: Anna Wanda Mazur and Peter Philllp DiCaro, Wheeling, Ill,, both
retired. R .

Education : 12 years Chicago Parochial School system. e

_ Work experi, full time empl -Chicago : Chicago Transit Authority,

November 1965 to June 1970; Elmwood Park & Fire Dept., June 1970 to July
1971; B. Myers & Son Interstate Movers, January 1971 to November 1972,

Part Time and second emp! Chicago : El Park Concrete, Janu-
ary 1968 to July 1971; Liggett & Meyers Tobacco Co., January 1971 to July 1971.

‘Work experience in California: Catholic Worker, Los Angeles, January 1973
to June 1973; Souverain Management Co., Sonoma County, January 1974 to
June 1975; Palace Hill Ranch, Santa Rosa. January 1977 to present; Friend—-
Ind Ranch, H July 1973 to present. CE

Interests : Baseball, history, out-of-doors. .

Arrested in Mexico: January 22, 1976. . - IR

Date of freedom : February 28,1976, e - ol

. £l . T me gt Ly
STATEMENT OF PAUL DiCARO, HEALDSBURG, CALIF. , .
. Mr. DiCaro. Senators and Mr. Chairman, I am here, todsy £ give

testimony concerning myarrest in Mexico during the months of Jan- .

uary and February 1976. As you gentlemen represent citizens of your
individual States, I, too, have been chosen to represent the state of
affairs of young Americans incarcerated in Mexican jails. I believe

~

Y714

3/08/ 09“:l Jg‘lﬁ'E,D£9§;OA1%?4;"3999%990&090_2'_2 _ay this meaningfully and

in all candor.

Approximately 600 U.S. citizens are incarcerated in Mexican prisons.

as we sit here today. Beatings, tortures, and extortions have been docu-
mented in the Anerican press over the last few years. These, it may
be said, are common experiences for the men and women behind the
walls of Santa Marta, Lacumberri, Hermasillo, Mazatlan, and Jalisco
State Prison, just to name a few: - N

T feel fortunate to be here today. I feel somewhat like a veteran of
a foreign war, hucky enough to be able to tell his story.

MR. D’CARO’S ARREST AND INCARCERATION
R

On January 22,1976, I was arrested, along with Deborah Friedman,
at an aduana stop, 1,000 miles south of the American border.. In:our
possession was less than one-half ounge of marihuana—intended for
personal use only. - o e L .

Upon'my arrest, I remember being handcuffed, hands behind my
back, while a secret service-agent beat on me until finally he had had
enough of his own revengeiand had shown his subordinates how to

- beat-on a gringo; suspected of trafficking, without drawing too much

blood. ’ L

I remember how T waited in” a 12-foot-b§-12-foot-by=12-foot solid
concrete cell, a floor below the streets of Guadalajara, 30 degree tem-
peratures, with only the tee shirt on my. back, no food, no water, only
a hole in the floor to bring me yet closer to the bowels of Guadalajara.

I had 7 nights and 6 days of this treatment, until finally the secret
service had extracted a signed declaration, at gunpoint, in a language
that was not my own, by 2 hand that no longer seemed to be my own.
.. This declaration stated that we had brought, transported, possessed,
and tentatively intended to export less than one-half ounce of mari-
huana. Five years, three months, to twenty-one years, was the sentence
we were tentatively looking at. Lt~
' After signing the"declardtion; upon: my transfer to La Penal-del
Estado de Jalisco, I remember being assigned to Departimento Proces-
saos, where to share a cell with three other prisoners, the cost was only

" $25. But unfortunately, my last vemaining $40 had disappeared some-

where within the secret, service department of Jalisco, along with my
car and credentials. T e TS T

So, I found myself on the streets on my newly acquired all-male vil-
lage, with only myself and a prayer. Survival in my first week at
Jalisco State was difficult, to say the least, but one learns the rules of
this game rapidly. Aid-came partially:in the form of fellow-Ameri-

cans incarcerated in the penal, and from a strong sense of self-preser-

vation. Aftér two attempted muggings and two protection threats
against my life, my, prayers were temporarily answered in the form
of $100 that-was sent to me from Chicago by a member of my family.
‘With this, I was-dble to buy, into Departimento H, which housed 8 of
the 10 young Ariierican$ incarcerated in-Jalisco State at that time.
X _remember all" tog; well the 'stories heard and the documents read
during that time in.prison, the stories of beatings, cattle proddings,
water tortures, forced signings. of: fabricated declarations without

R VN LA ST
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counsel and without interpreters, bribes, money extorted until his story
became my story and became the same story all over again. .

You sit and you wait and you pray that justice will prevail; but
optimism turns quickly to gessimism as the hours turn to days, and
with each passing day, you begin to realize that this is reality and not
just a nightmare or a scene from the surreal. .

Your ears begin to hear the word “gringo” until it reverberates off
the walls of the penal as well as the innermost confines of your mind.
It caroms from one side of your brain to the other, until the echoes
intensify, even in your sleep. Gringo becomes omnipresent, until one
finally realizes that this is a hopeless situation. X

“Con dinero baile los perros.” Loosely translated, this means “with
money, even the dogs wiﬁ dance.” This, Senators, is the unwritten law
of the land. Morally, ethically, and legally you protest, but there are
no listening ears sympathetic to yoéur cause, - -+ < .es .. g
" Yes, I remember the morning that my freedom papers arrived, once
again waiting, hoping, and praying that this is not Just another scene
from the surreal that has become part of one’s evér lay life. Suddenly
I found myself being let out of the front gate of this inferno and I was
hustled into a ¢ar by-yet two more officials of the State, Tepresenting
the Department of Immigration; and I wa3 cast once again into the
du n where I had begun this entire nightmare, - .

‘I felt nothing at this time but a hostility.and anger, for I had my
passport, my visa, and my freedom papers si%‘ned by three “jefes” of
various police departments, and by the appellate: court judge of the
State of Jalisco, stating that all charges.against me had. been dis-
missed, no deportation necessary. Why, then, was I back here where it

all began? . I K .
Another day and another $800 was extorted, and we were finally free
to flee G}uadalaj ara and all of old Mexigo. o I i

s SITUATION TODAY AT GUADALAJARA PRISON

oo [N
Senators, T would liké to bring you :F-w-dm on the situation ax
it stands today at the prison in Guadalajara in the prisoners!. owt:
words, if I xm’ai{. R ) . o . . .

Mr. Roger Timothy Richards: - ! R K

On Monday, April 25, 1977, a riot began at thé Guadalajara Penal. For several
days the Mevicans burned, looted, robbed, and even murdered. The prison was
all but destroyed. Several Ameri were th a Many large
caliber automatic pistols were in evidence, being carrled by various Mexican
-prisoners. The situation grew graver by the day, and on the third day of the
rioting, Wednesday, April 27, 1977, the American citizens concerned had barri-
caded themselves in a cell with only boiling water and clubs for their protection.

Next is a quote by Mr, Dirk Van Der Brink, who, as recently-as a_ week ago
today, June 9, was beaten so. severely. for his escape attempt that his mother is
there today and cannot be with us for the simple fact that the man is mentally
and physically incapable of doing things for himself, He is,-t6 our. knowledge,
acting like a 5 year old. This is his quote : So there we stood, our-department and
conciderados were the only ones left. All the others along with the tienda stores
and shops_had been looted ;; many deaths had occurred;and we were-next. At
10:30 that night, we were informed of ‘our, transfer, which we had requested pre-
vously. At this point, I would like to commend Mr. Gregory; Vice Counsel and
the Counsel General. Because of their efforts and sleepless nights, wé were res
moved from this life and death situation. This and other-events-to. come showed
me the power the State-Department really has. For 2 years they have.been tell-
ing me they don’t have the power to help us. . 3

Len on -

k. ¢ this miost stressful situation for

Once again, I will quote Mr. Roger Timothy Richards: That evening, April
27, the Americans were transferred to a judicial holding jail in Guadalajara.
Many were familiar with this jail as they had spent their first few days of inter-
rogation there, During our stay in this jail, we once again witnessed the same
brutality we had suffered being given to arrested Mexican citizens, Human
rights violations in Mexico are so common place as to be considered standard
operating procedures. Yet nothing is ever said from our government. It's simply .
appalling.

In the early hours of May 6, 1977, an escape involving nine Americans took
place at the judicial jail. The Americans had been informed that there was
an extremely good possibility that they would be transferred back to the main
prison. After all the abuse that the Americans had already suffered, they were

. left with little choice but to risk their lives in an escape attempt.

The Ameri that were red on the morning of May 6, 1977, were

beaten severely. Only after a U.S. State Department official forced his way

" into thejail 4nd threaténed the Mexican agents were the beatings stopped. His
naine, once again, was Gerald Gregory, and the Americans are all quite thankful
for his aid. Escape is legal in-Mexico yet it didn’t stop them from beating us once
again. ° b ‘ .

¢ s .
HUMAN RIGHTS _HIGR‘_ ON ADMINISTRATION'S AGENDA
L Vo X ox .

*_. Mr. Chairman.and Senators, our President, Mr. J immy Carter, has

— put human rights high on the agenda.of his administration's interna.
tional concerns. President Carter is a man who would dare and tempt.
the breakdown of'a delicate Soviet détente because of human rights
denied Soviet citizens, sending a warm letter of support to the fore-
most Russian dissident and advocate of human rights in Russin today,
Andrei Sakharov.. . ., . :

More recently and in addition, Mrs. Cirter met with two American
churchmen in Recife, BrazilLawrence Rosebaugh, a Catholic priest,

. and Thomas Caplano, & Mennonite missionary—who had been ar.
rested while distributing vegetables to the poor: They seid they had
been held incommunicado for 3'days; stripped naked, and beaten be-
fore being allowed to call the U.S. Consulate. ~ . - .

. Clearly, gentlemen, human rights is on the agenda of the present
administration, and so I-must ask you why_has the matter of TS,

- citizens undergoing torture in Mexican jails been left to bake in the
sun all these long months? . T s

. A B e R L R T e A

. TREATY MUST BE PASSED : . *

e RN reFeo e . o . .

This treaty must be passed to reduce ill will between the two coun-
tries. Mexico has passed and ratified it. President Carter has endorsed
its passage. PR el e s )
The treaty does not call for a release of these prisonexs,hﬁts:gvm
they beexchanged as prisoners. It is a sensible treaty to help alleviate
both governments, relatives, #nd the.

T A S ey
ay; in Guadalajara la Pens¥ s sifl
ve actig‘m t!o' pmtec’it ‘the’human

SR R Y .

2 e

young Americans involved
«; The situation,.as. it. stani
#.very volatile dne.Let us'take affirniati
rights of Americans in Mexico today. .

'
SRR

HEG

L in O
>+ - INTRODUCTION . OF} GORDON. 'DUNLOP -AND, DWIGHT WOREEE = _ .
S A S S SRR L - PO S PO T A o .
R tythis time; gentlemen, if time and this commititee Tpernit;, mnd
. there are fio objections, I would like to introduce two former ptisoners
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ance papers. The Federal thanked Debbie and looked at Paul again before going
over to the group in uniforms on the road’s shoulder. When he finally returned,
the policeman spoke rapidly in Spanish with an occasional English word thrown
in. The ccuple’s papers were in order, but there was still some problem. The
Federal wanted them to pull over to the side. He said he would have to detain
them “for a moment.” It was 9 A.M.

That “moment” is the subject of this account. By 11:30 A.M., DiCaro and
Friedman would be found to be in possession of an envelope containing mari-
Jjuana—13% grams, to be exact. Had they been stopped with the same quantity of
contraband in California, they would have been issued a citation and fined $25.
By 6 P.M.,, they would be charged with buying, possessing, trafficking, transport-
ing and intending to export dangerous drugs, and they each would face a possible
57 years in prison. They would join some 600 other Americans in the Mexican
prison system, the largest single group of this country’s citizens imprisoned in
any foreign nation. Most of the arrests have been on drug charges. However, a
good number bave been for minor violations; and jt is the treatment of those ar-
rested or imprisoned that is the focus of attention and concern. This account was
drawn from interviews with Paul DiCaro and Deborah Friedman and with
dozens of others, as well as from documents and tecords in the Mexican court
system and offices of both American.and Mexican immigration and diplomatic
authorities. - TR R o e

Paul’s and Debbie’s nightmare began.with a single marijuana seed that Paul
says did not belong to them: Debbie had spent an hour'the night hefore on her
knees looking for seeds in the car’s uphelstery. He says the sted' belonged to the
Mexican Federal Judicial Police: ~ .* N

That Thursday the Magdalena aduana was being manued by eight Federales
armed with automatic weapons and two plainclothes Federal agents. Three
Federales began combing through the car's carpet, and two others stood beside
-Paul and Debbie, 50 feet from the car. Finally, Paul said, a young agent, Wearing
a ‘bright polyester shirt, sunglasses and pointed boots, looked at Paul for a mo-
ment, walked to the car, bent over the doorway for 10 seconds and stood up with
his hand over his head. “Mire.”" he shouted, “look at this.” He was holding one
marijuana seed. “r . v -

‘The “discovery” gave the police license to search everything. Paul was hand-
cuffed with his bands behind his back and told to get down on his knees. Paul
DiCaro got up off his knees twice in the next-two and a half hours. The first time
was when the agent came.over to ask, in Spanish: - ¢ .. . .

“Do you have any contraband in your car you want to tell' me about

“No,” Paul said, struggling to his feet. Paul DiCaro wanted out of the vise
he felt tightening around him. He continued talking in’stumbling Spanish. “No
inglés, amigo/ thé agent said. “It makes no difference,” Paul said. “You can
have it all. Sabe? The whole thing. The car. The sleeping bags. Everything.” Paul
motioned with his'head at the VW sirrounded with brown uniforms, “It's all
yours. Just take us:to the bus station and-let us buy a Heket north.” . .

The agent langhed and pulled a“fat wad of bills out of his pants pocket.

“Muchos pesos,” he grinned before walking off. Paul took the response as a simple
statement that the price was & lot more'than an old VW and two sleeping bags.
A Federal motioned Paul back to his knees with the barrel of his carbine. -
» DiCaro got on his feét a second time’ when the ngent discovered the hidden
weed. The agent was going through the mail in Debbie’s bag again and noticed
ANt two of the unopened letters were addressed fo herself in her own hand-
wﬂﬁng—hppnrenﬂy*gn-obrious giveaway. He shouted ‘and ripped them open.
The agent was on-Paul in a flash: DiCaro had just enough time to stand up
before the first blow larided: ™" 3 ATHTIIAR LI L e T -

““You lied to me, gringo mother-—,” the agent shouted. “You lied 't mé twice.”

Then he swung at Paul’s head. DiCaro tried to back up but a Federal had moved -~

behind him and there was suddenly howhere'to £0: The blow slid off the Amer]-
AN’ GAr ST N A SLTELE ep e IR AN
- ‘Sedond’ /E77As Paul reconnt’s the story, he'tried to talk through the
‘pain ringing in-his'héad. and as he did so; the agent'swung a foot at the"gr_ingo’s
testicles, threw a series of body blows and then another kick. “You can have 1t
all. You don’t want to busgme . . .” The plainclothes agent hit Paul DiCarp in
thie middle of the face"\ -7 L1 T L LT i .
Deborah Friedmari“raz toivard them. “}Mi esposo,” she shouted! “3i esposo.
You can't beat him like that.”

l

‘N
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The agent laughed, took one more kick at DiCaro’s crotch and h
! d, ad the Federale.

cpnm Paul to ghe Volkswagen until a car could be sent out from Guadalajara t;
pick theAAmerxcans up. A black 1974 Lincoln Continental with a red light on the
aoof m;lrin‘ed thtxl'ee];):btilris later. Paul was put in the back seat and two agents

rove him south. e followed without handcuff: 3 i
third apont, . cuffs in the VW, driven by a

‘The Lincoln carrying DiCaro stopped for a little excitement along the way. The
car had been moving through the outskirts of Guadalsjara at a fast clip when a
Che_vrolet passed them_ going even faster and cut them off. The agents were
furious and l{egan chasing the Chevrolet. After weaving through traffic for three

the sixth floor, where they were told they would be interviewed as soon as
Captain Salinas returned from dinner. That took three hours.

In the meantime, Paul and Debbie waited on a bench with no idez of what
would happen. Their legal knowledge, restricted to high-schoo? civics and TV
cop shows, had hardly prepared them. They would not be allowed a phone call
for a week. Their requests for a’'lawyer were ignored until after they were inter-
rogated twice. They would not be fed for four.days, and then only because
another prisoner shared some beans her mother brought on. visiting ddy. The

are certain that he was called Captain Salinas, though Mexican authorities whom
I have since queried now {nsist that there is no such captain.

The captain was sitting behind his desk when DiCaro was brought into his
office. He motioned for Paul to sit. Two agents in plainclothes stood at parade
rest behind Paul’s chair. One held a two-foot-long hard leather baton. Throughout
the interview, he twisted the leather in his hands, and it madé a high squeaky
sound behind the American’s left ear. Salinas toyed~with the edge of a folded
newspaper ou his desk. The captain wanted Paui to explain the marijuana.

Paul asked for a lawyer instead. The captain refused. Paul asked for an inter-
preter from the consulate. The captain said it wasn’t necessary. Paul asked for
& phone call, and Salinas smiled. . . Vo .

“If you don’t mind,” Paul explained in a polite voice. “I'd-like to have my
lawyer read it before I sign.” . . N

soon as the words were out of DiCaro's mouth, the room- filled with
tension. The agent on DiCaro’s right bent over nervously and advised signing
right away. The agent on his left increased the volume of his leather squeak.
After an appropriate pause to let the enormity of the moment sink fn, the
captain proceeded to teach Paul DiCaro the rules of the game. He opened the
newspaper in front of bhim and revealed a .45-caliber Colt automatic pistol
The captain placed his palm on the weapon and turned it until the barret

. pointed straight at DiCaro. Paul stared. With a slow motion of his thumb,

Salinas drew the Colt's hammer back. Paul DiCaro reached forward, took the
pen off the desk, and signed his name. The captain smiled and said he had to
sign both sides. Paul DiCaro smiled amd signed his named a second time on
the back. . [ RN R - )

. ‘DiCaro and Debbie Friedman were quickly-learning the. workings of Mexican
Iaw. It-and the Yankee variety are built on different principles. The theory
behind Mexican justice is the Napoleonic Code, o' legacy from the reign of Em-

. peror-Maximillian:in the 19th cenury. Under this-form of legal organization,

‘the accused are, in effect, assumed guilty. until they prove their innocence.
‘There i3 no effective Bill of Rights, and arrest is the.equivalent of indictment.
There are-no juries, and trials are not usually open to either the general
public or the defendants themselves. The judge. decides ldrgely on the basis
of the case description written by his own secretary. Lawyers rise to be secretaries
and secretaries eventually become judges. Legal business Is conducted in very
small rooms, and there are no verbatim & of the
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‘The daily 8pD[iCa'ﬁOl'l of the Napolegm‘c Code is shot full of mordida, the home-
Zrown expression signifsing the practice of gaining influence or getting results
through bribery. Whom Fyour lawyer knows and what his friends will do for

their fees.

There are thousands of tiny passageways through the legal maze built by
Napoleon and mordida. But these bassageways were invisible to Paul and Debbie,
whom Salinas ordered off to the city lockup. Ou the arch over its front deor
are inscribed the words Procuraduria.de Justicia, literally, translated as “where
Jjustice is procured.” The sign meang exactly what it implies. .

It was 30 degrees in Guadalajara that night, and the jail was cold. There was
no food. On the women's side, Debbie' was able to horrow a blanket. On the
men’s side, Paul slept in 'a T-shirt on the floor. Both felt they were being buried
alive and prayed that sonieone wonld rescue them, - .

On Friday night, Jan. 23, DiCaro and Friedman had a visitor. They had no
idea how he knew.they i
Sentative from the Ame
to help them get a lawrer,
for them to receive money
and no influence to .wield
lawyers and asked
would contact their

Blindly, they_ gel

from hiome. Nothing more. He had no advice to give
on- their behalf.. Hale produced a list of Mexican
Paul to choose. fhree of the unknown names. The consulate
choices directly. TN

ected. Gustaxo Ramirez-Gomez.- T

€ they hadn't DHeen such
stice they never would 1

have hired him. Gustavo
peasant;
as an aute

man who believed the la
who practiced it. He wanted $1,000 to tak
released. - ’ . .
Paul and Debbie hired him because he looked straight in their faces and
seemed. to know his business.” Small mordida or not. Gustavo Ramirez was a
smart attorney. He was the first to tell DiCaro and Friedman about Article
and 525 of the Federal Penal Code. These provisions established a Yeeal cln
tion of marijuana .“addicts™ who trafficked for tise only.

than anyone
e the case, to be paid when they were

sifira-
According to Articles
s hahit and

Paul and Debbie
r wait.

Americans were transported to the
jara. The prison was in an aproar
rolling the grounds. The army had

winced, tried to stifle their panic

- One fiill week after the arrest, the two

———-Jalisco State Penitentiary, outside Guadala

when" they arrived and ‘soldiers™ were pat

reinforced. the prison guards-after a: daring breakout the day before:-Six

" political prisoners had killed two guards with pistols and gone over the front

wall: A’ bus with sandbagged . windows jhad been waiting for them and’ raked

the front of the.prison with’automatic-Wea; fire. Twvo more guards died-on

=20 BB S M A T RSN P IRRN

fdfdn’t feel -michi like \home, but- Paul-and

Y& just ‘that for another fwo tweeks at Jeast.

s right.~DiCaro’ and- Friedman didn't want, to think

ther’d” stay if Gustavo-was wrong a second time. The ear

dropped” Paal ‘at. ain> entrance>and- Debbie around the corner at the
women's gate. A OO

L e e .o , . RE
~The -walls at Jalisco State Penitentiary are 20 feet tall and ‘four-feet- thick.*
R N I AR

and buckled down for thei

it’ Gustavo Ramirez was
about how long
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Built in 1926 to hold 1,500 prisoners, it now
blue-shirted guards walk the w
doubles at night. The women’s
housing 100 prisoners. Wi

houses more tha
all with carbines during the daj
S section is a‘'small compound, 90 i
th the_ addition of Deborah Friedm
were American citizens. Jane Barstow (like ali the names of Am,
described here, except those of DiCaro and Friedman, thigiis
haqd been arrested for possessing 200 seeds in her car. She woul

four months and spending $4,000 to get out. The other Amerié

Gavin Sanchez, was married to a Mexican who'd been arresti

charges. Elaine knew nothing about i

she passed out. Like everyone else,
dering around the central compou
four large sleeping'roomsA,'Omy hal
the floor. Debbie, Jane and Elain
beds. L o
The Men's” Prison takes up the
for thé administrative offices and |
Prison is more like a vill A
rubber factory, baskethal
the night they arrived, .
Cafe, which 13 betiveen the miess hall and-
the ‘American-and told him Jalisco State Penitentiary’s first commandment.
“Con dinero baile el perro”—with money, even the dogs will dance: :*t
Javier knew what he was talking about. Every male prisoner at Jalisco State
sleeps in one of six sections according to the state of his ﬂnanceg. A single cell in
Department 6 costs a fiat fee of $25. Department 5 rises to $45 and’ Department 3
on up to $75. Departmeiit ¢ is simply called “H” and. at $100 is’ the last of the
flat-fee cell blocks. Department 1 and 2 have 18-by-19 foot cells ‘with 18-foot
ceilings, arranged into suites, and rent by the month. Half of the prisoners can’
afford a cell and sleep in the hallways in either Departments 3 or 6, where' they
pay an appropriaté “street fee” to the inmate “street sergeant.” The street ser-
geant takes a small piece of his rents and Passes the rest on to thé'department
captain, also an inmate. The six department ca

1f ﬁ’h_e women had,beds’and t
e glppf,':on the floor. No one
RS b e

rest of’ the-

excé'pt. ’
the separate’

Men’s.

Denitentiary’s 15 acres,
political compound. The

the walls in a corral he himself rents from the

- Paul DiCaro began his stay in prison sleepi
explained to the sergeant that he had money
and would pay his fee when it arrived. After
and DiCaro was transferred to the floor in No.

* the Pit, to which a prisoner is sent as punish
high and its residents are chained to a floor
every two hours:) After one miserab'e night on the street in No. 6 listeriing to the
sounds’of 400 very poor people creeping around in the dark looking for something
to own. Paul DiCaro knew he was going to have to get some credit right away.’

To do that, he would have to talk to Don Calistro, the jefe, - .. e s,

' Don Calistro wasn't exactly suffering. He kept his cattle down by the soccer
field and sold them to the prison butcher shop, which he also ran.-The shop in turn
supplied the mess hall, the cafes and the restdurants, one-of which was Don
Calistro's. Ht had a handsome suite where he lved with his wife and children.
Paul DiCaro approached him there on Feb: 3, the 13th: day after his arrest. He
told the jefe that the money was sure to come. Don Calistro relented and DiCaro
moved back to No. 5. Two days later, a money order arrived from Paul's brother-
in Chicago. Paul-DiCaro paid his debts and bought a cell in H right away. It had -
showers and toilets: Six of the 10 other Americans in the Men’s Prison lived thera..- R

“"Like' DiCaro’ and Friedman. the rest of "the:Americans:'in the Jalisco State .

Penitentiary - were’ small fish, Throughout thé- 1970°s,"the United States -has

co to stop driag trafiic.-Geod enforcement statistics

ng on the floor of Department 5/ He
on is way from the United States:
four-days,’ the money hadn’t come
6, the second worst. (The worst is
merit. The' Pit’s, ceiling is 4% feet
that the guards slash with water:

applied heavy pressure on Mexi:

tistical breach. Once he had met so
how lucky he and Debbie had been.

used to fill the sta
. Paul realized just
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Mort Brainard was the only one besides Paul who didn’t te!l stories about having
heen tortured. Brainard and his wife had been busted at the Magdalena aduana.
The Federales found 4% kilos of marjuana in the car and, Mort said, stripped
his wife naked on the spot. He was told she would be raped if he didn’t sign a
confession. .

Bill Frye and Sam Russell had been arrested in the cab of a truck hauling 300
kilos of marijuana. The two Americans said they were chained to a tree at the
scene of their arrest for two days and beaten at regular intervals. When they
finally reached the Federal Palace, they were cattle-prodded around their genitals,
beaten with clubs and immersed head first in a 50-gallon drum of water. Frye is
sure his testicles were permanently damaged. Originally sentenced to two decades
apiece, $30,000 in bribes and legal fees had reduced their terms to eight years.

The Patterson brothers, James and Dennis, were awaiting sentencing for
marijuana transportation. James had been worked over so viciously at the Palace
that he almost died; his interrogator had beaten on his chest with a mallet and
split open his rib cage. He was never hospitalized. * ,

Robert Gordan's questioning was conducted by the usual team of four Federales
in a room right off the Federal Palace parking lot and lasted 30 days. He reported
being given the full treatment of water. cattle prods and clubs. Gordan was
originally arrested when the police kicked down' the .door of his Guadalajara
apartment. They were looking for cocaine. No cocaine was ever found. he said,
but he was charged with selling it nevertheless. His confession was signed after
the interrogating officer placed a loaded .45 against his head. Gordan. had been
in the prison for three years. ...~~~ e . -

No one was worse off than Alan Cummings, who iad been caught with LSD. This
seemed especially infuriating to the Fedcrales. Two months after they were
through beating him, a tumor had begun growing on the back of his head. In prison
more than two years, he had once been hospitalized for a week but only after he
had passed out on the floor of his cell and seemed to be dving and the rest of the
Americans pooled their cash and bribed the jailer to take Cummings to the in-
firmary. Alan was married to a Mexican woman who came to sleep with him every
two weeks and she was pregnant. He seemed to be slowly dring in the Mexican
prison, yet had never ever been sentenced. The other three Americans there were
not well known by the rest. N

Frye and Russell had bought a three-room suite for $500 when it had become
clear that they were going to be in Jalisco State for some time. It was one of H's
nicest. During his first few days in that department, Paul spent a lot of time
there, listening to their stories. They.explainead that there were no guarantees even
mordida would work. One American arrested for possession of a marijuana
cigarette had spent $10,000 over the last year and was still inside Santa Marta
prison. All the Americans told stories about their countrymen. One was of an
American citizen named Hernandez from Tucson, who had been giving the
Guadalajara jailers a hard time, and they were said to have administered a fear-
some beating with their leather batons. Two davs later, on Christmas Eve 1975,
Hernandez was rumored to have died from his injuries. Paul DiCaro soaked up
the talk, and felt worse with every story.

He and Friedman next saw each other on the regular day when the women were
allowed to visit the men. The couple walked across the plaza outside H, and
Debbie shuddered as her eyes fell on the Snail, a Mexican prisoner who had'tried

to commit suicide by jumping off the two-story administration building. He had -

failed and only broken a leg. Rather than set the lLone, the prison authorities
-~ amputated it above the knee. The Snail couldn't afford crutches, and he made his
way through the dust by pulling himself along with his arms.

‘The two Americans’ hopes for the judge’s hearing on Monday, Feb. 9, fell flat,
The judge was unwilling to do anything more than reduce the charges. He said he
needed more evidence about their addiction. Ramirez apologized for. this further
disappointment and de'ay but reassured his clients that it would be only. a short
while before they were freed. Paul and Debbie had their doubts.., hRS

So did Hannah Friedman and Tod Friend. Tod Friend is a member of DiCaro’s
and Friedman’s Sonoma County co-op and shares, their house. Hannah Friedman,
Debbie's mother, is a housewife in Waukegan, Iil.. with a long history of com-
munity service. At this point, they joined forces to try to rescue Paul and Debbie,
Before they were done, $10.000 had been spent, in bribes, lawyers’ fees and
expenses. Relative to the-sums.paid by other Americans,. it was-a bargain

basement. . -

As soon as Debbie’s mother had heard from the consulate, she had wi .
) red
and guaranteed the In}vyers' fees. She and her husband, a suburban ph\-:llcoi‘;eﬁv
hﬂa('i flown to Guadalajara and visited' the couple on Sunday, Feb. 8, X‘Iammﬁ
Friedman had hegn s0 sure of Paul and Debbie’s imminent release that she left
the‘m two plang tickets home, told them to stay out of trouble, and flew back to
f(;l;néc]l.t)gglt{hat n(]lg);t. }Vhen she heard that her daughter was stil* hebind hars, she
ebble and Paul were being swallowed in lega icks 8 rasn't
e ebble z legal quicksand. She w asn’t sure
~ Tod Friend had heard that {t was Dpossible to call the pri: '
h E prison directly an
;;:{;1 ;pxyut;. H“e glgiand got Debbie on the phone. She said things di{i no.;1 'lt:;];i
500d. Friend called Hannah Friedman, told her he wa: i nis
to.call her from Guadalajara. J ® golng south and promised,
He rented a room in the Hotel San Jorge and began visiting Paul a; .
3 b nd
every day he could. Most of the visits took place in a’small room in the Ig‘;ﬁbég

Ramirez but thought he was too naive and didn't have the neces:
Pagltlgad a rt;[iﬂa%ement in mind : Francisco Gutierrez Matth?e e connectiqns. .
utierrez Martin was said to be a legend behind ‘the walls of Jall
Penitentiary. Martin's extraordinary influence grew out of a long c&ree]rsfgash?x:ge
law at Guadalajara Universl}y. Three of his former pupils sat on the Jalisco State
bench, and the old professof was said to be ‘making great sums of mogey. Payl
had seen one example of Martin’s: influence first-hand: Two 17-year-old Mexican
kids. had been brought to the prison after being arrested while harvesting an
entire field of marijuana. They were cocky and bragged that Gutierrez Martin
was their lawyer so.there was no reason to worry. Two days later, the kids were-
released. Many people told Paul that he and Delibie would have. been home by
- now if thtey hz:{i ‘tiﬁreg Gu(;ilerrez Martin. Paul was convinced and sent Debble a
message to call Martin,'who ‘said he could, indeed, th
$12,000 cash inadvance: o 8et them out, It would cost
Twelve thousand dollars in cash is a lot of money, and it fook five days ¥
to persuade Hannah to bring it down. When she finally arrived in Guigdgf:ji-(:i
Mrs. Friedman planned to see Martin and make the arrangements as soon as shé
had regi_stered at the Hotel Fenix. She would have if there hadn’t been a sudden
change in plans. At the last.minute, Paul and Debbie decided to stick with
Gustavo Ramirez. The change of heart grew out of a conversation with an im-
prisoned lawyer in Javier's Café while Tod was spending the day. The lawyer's
name was Abraham and he agreed to look Paul and Debbie’s papers over. Abraham
concluded that it was a waste of money to hire Martin. B N -~
“Gustavo has done all the work,” Abraham explained, “6 why Martin?” Thg
prison lawyer said the charge reduction was a first step to'freedom and told them
« not to worry. Gustavo had all the right law on paper. .. ' e -
+Tod reached Hannah with the news after she had contacted Martin and made
an appointment. She called Martin back, the and d
Ber $12,000 certified draft, on a Waukegan, IIL. bank, in:tbe hotel vault. The
decision saved money but.would eventually caise Pault and Debbie plenty of
trouble. The smell of cash was around their case now and a lot of folks in
Guednlaiara have a nose for the smell of cash. * coe ¢
In the meantime, Gustavo Ramirez put thé final touches on their case. Friends
of Paul, Debbie and Hannah in the United States sent letfers asverting that the
couple were genuine marijuana addicts and had been freated for thelr addietion’
for vears. The last plece of the puzzle was their official certificafion. Mo w2t this,
Paul and Debbie were taken out of the prison to a clinic near the Feﬂunl’l’:hnp_’
They both passed the examination with fiying'colors.{, « . . ¢ s
The other Americans had- clued: Paul in that the tests pidied mp fraces of
marijuana resin in the mouth.and on-the fingertips. Their: moutls mmd Bandy:
+Wouid be rinsed. with a solvent to collect On‘the of his
. countrymen, Paul bought & little weed ‘on the pldza and smoked Thalf ;2 joink om
« the’ morning of- the. tests.” He hid'the remainder-in~hig panitaf and rassed it to-
" Debbie on their way to:the clinic.:She asked to-relieve herself hefore she naw the
doctor and-smoked the.rest of: the tveed .in the,bathroom.. The mext day, Dr.
Natzahualcoyotl Ruiz Gaitao sent & memorandum ‘tothe Third JToder of the
Distrito en el Hstado certifying that- the accused ‘Paul- Francis Diane and'

Deborah Lee Friedman. “are habitual drug addicts;in:the use of merifree
requiring at least Ehfee to six cigarettes a day.l1e a1 ol e
R T T LTI : s

I o IR BRI & IR
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Mexico City—then, in a rented car. they drove to Monterrey. changed cars and
continued on to Texas. They crossed the Mexican border at Nuevo Faredo shortly
after midnight on Snday, Feb. On their way to the San Antonio airport. the
party stopped at the Alamo. It was 5 A.M. Tod. Paul and Debbie kissed the
monument’s wall.

At the airport, Paul bought a Sunday copy of The San Antonio Light. The front
section was dominated by a two-inch banner headline: “U.S. Suicide in Mazatlin
Jail.” The story. by Larry D. Hatfield. was about a young American jailed in the
state of Sinaloa who had “committed suicide . . . rather than face torture for his
part in an aborted escape attempt.” Paul DiCaro and Deborah Friedman didn’t
neeed to read further. They closed the paper, boarded the plane to San Francisco,
and counted themselves lucky to be north of the Rio Grande.

THE ARGUMENT OVER'MEXICAN JUSTICE AN

After repeated inquiries made by The New York Times to various Mexican Gov-
ernment and U.S. State Department officials about. the imprisonment case of Paul
DiCaro and Deborah Friedman. the Mexican Government announced what was
described as a change of policy : As of April 16, 1977, possession of small amounts
of marijuana, cocaine and heroin for ‘normal use' would not-be subject to crim-
inal charges. However, those people already sentenced would have to continue
serving their sentences, ranging from 5 to 14 years, and, in the case of marijuana,
the announcement represented no change in the law. That provision already
existed in Articles 524 and 525 of the Mexican Federal Penal Code, though, in
fact, it was for possession of & small amount of marijuana that DiCaro and Fried-
man were put in prison. And reports of torture. mistreatment and corruption in
Mexican prisons are still being heard from friends and relatives of the approxi-
mately 600 Americans in Mexican prisons. .

The State Department’s statistics on the question are contradictory. At the
June 29, 1976, hearings of the House Subcommittee on International Political and
Military Affairs, Leonard Walentynowicz, then administrator of the Bureaun of
Security and Consular Affairs, testified that the State Department had been able
to substantiate 40 cases of physical abuse in the first six months of 1975 and 61
cases in the same period of 1976. Secretary of State Cyrus Vance, however, in his
quarterly report to Congress about the status of Americans in Mexican prisons
on Mareh 4 of this year claimed that only 58 cases had been substantiated in the
entire period of July 1973 to Jan. 1977. .

At present, the Ameriean and Mexican Governments are attempting to reach a
treaty agreement on prisoner exchange, but it-has stalled in thé U.S. Senate on
questions of constitutionality. . : R . V. -

The Jalisco justice authorities deny DiCaro’s and Friedmau’s allegations. and
representatives of the Mexican Government and U.S. State D2partment contend
that conditions have changed dramatically in the past year: Those with friends
or relatives still in prison say the situation remains the same. Following are vari-
ous comments on the matter: .

“When someone is arrested. there are always complaints and bitterness. We al-
ways follow law and ethics. We live in a glass house and everyone can judge us.
We are entirely satisfied and proud of our behavior.” B

—Gabriel Romero Barragon. Chief of the Department of Population, Guada-

jara. Jalisco. .
T 7'*This is a typical case of Americans in Mexiean prisons. If anything, these two
were exceptionally lucky relative to the other cnses that bave come to my
attention.” L. A N — e
- —Representative Fortney Stark, Democrat, California. S

“Usually Americans are handled in a way comparable to their handling here in
the U.S. We do have a substantial number of abuses, but once the case comes.to
the attention of the consular officer, nothing untoward happens: There has been ~
significant improvement over the last year and a half and a marked decreage in

reports of physical abuse We have had innumerab'e discussions with senior Mexi-

' ean officials and had a good response. It takes a while for the word to filter down,
but we are beginning to see hopeful results™ B
Robert E ver. deputy i ator, Bureau of Security and Consular
Affairs, Department of State. . - .- “ C e
“The State Department ought to come out of its ivory tower and desl with
reality. Torture continues.during arrest and interrogation. Things haven't im-
proved. Just this week, an American prisoner was in desperate need of an ap-
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pendecmmyA and in great pain. They took her to the hospital in the back of a
truck. That’s not torture? It used to be that the consulate cailed collect but now
they \'\'11[ return your calls at their own expense. That's the biggest change. In my
experience, the consulate officials acted more like undercover C.I.A. and F.B.I.
than consuls.” - .
TJ [mnita Carter, mother of an American prisoner in Norte Prison, Mexico City.
Thxn:;s ha_ve _ehn.ng?d radically on this question. I'm almost in a position to say
that vou're kicking a dead horse. Since the change of Mexican administrations, we
have had almost no complaints of mistreatment, I suspect there is still a certain
degree of extor_ﬁon{ but that it, too, has decreased. We have developed a very
Esztl relatllgn.:lxx;lmth the Attorney General of the Republic on this question. We
Ty to see that American prisoners have all the rights th i y
oIy 10 see that American pri 8| ey are entitled to, but they
Cit—Rolfe Daniels, Chief of Citizen C: lar Services, Amert Ei , Mexico
5. e
“The State Department is‘just a damn bunch of liars. Just last week, the new
director of Santa Marta Prison allowea his cronies to extort all the Américans in
his ;?risun. They were told that they had to buy insurance to keep themselves from
tg;:ittxgng ll:;lr:. LTihe.lv mu‘xvgn about human-rights in Russia but they don't say a
ng about Mexico. en the Staté Department says torture hi
they’re just not telling the truth.” : , . pe - v - ¥ re. o stopped,
—Mildred Cottlow, mother of an America i
Mo W ] n x?rlsoner in Santa Marta Prison,
“Lo0k very carefully into these people’s story. Peoplé who violate laws alws
See the-story from their point of view, which may not be the whole truth. So:i:
times law enforcers go heyond, their prescribed limitations, but that often is de-
pendent on the attitude of those arrested. By order of the President, these abuses
have come to a standstill. Abusers have been dismissed and abuses are now in the
process of being totally eliminated. We have always tried to investigate all allega-
tions. When we have, we have often found the story to be more tharp the com-
plainers told. Often it is shown that these people are drunk, resisting arrest, under
the influence of drugs or have drugs in their possession.”
. TEnrique Buj, Ministgr Cogmse!orvto the Mexican Embassy, Washington, D.C.
T personally know of individuals as recently as April 1976 who were tortured
upon arrest. The treatment inside the Federal District prisons did improve over
the last year. Two new prisons have been built. The arrest procedure, however,
remained brutal as far as I-could tell. Although the Federal District had im-
proved, the reports I’heard from the provinces were still just as bad as ever. The
{;?tiic’n:;l g?é)coss has(;x t chatlged at all In that sense, the prison reform is a fraud.
urts and drrest procedures unchanged, all it i i
stay after they screw youn.” e el - fneang 1s & leg place to
—Bob_Goode, American prisoner in' Oriente” Prison, ‘released
Maren 223001 o P ) ; ; son, Mexico ‘City, re}
‘ Tree I —DLHL

Y . 2 " i +15 June 105T.
( . Y ‘o L c. - -
s PREPARED STATEMENT OF GORDON DUNLoOP, JR. - ° - ‘.
My name is Gordan August Dunlop, Jr. I was living in Seattle, Washingtom i~
the year 1972 ;voth'ng for my father as a wh p il dinl
my vacation, I took a trip to South America and on'my return to the Wmitmd
Sta_tes. I was arrested in Mexico City, 21. April 1972. My final charge was tmpor-
tation of Cocaine into Mexieo, 3% gram. I.was sentenced .to seven years and S0t
peso ﬁ'ne. I spent four years, ten-'months and twenty-one days in Mexico ity i
jail. I'm now living at 87 Nelson Miil Vally, California. Phone . .
e vl eataL gD - .| GoRoON AUGUST DUNLO; Jr.
NETEN o - L e s 2 S '
“U.8. SEFATE COMMITTEE X, FoRizon- rﬁuﬁmxd,;w.&snimrom D.C
< On April 21, 1972 T was landing in Mexico Citycoming from Columbiz. I
my way to Los Angeles, California. However, t‘m I waited for my ﬂigltz:m
Angeles, 1 was asked to go with a man who said he waswith the polioe—iiter-
nationsl, that is. I was taken to a room where Robert Wayne Sexton WS serted
and on a table in front of him was a bag filled with:a White powder. I was then
tol('l -to take off my elo'f:es. I did this and then to my surprise, I was told that a
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lthem are charged with trafficking heroin, they are all subject to the same i
2 Ws. .

Upon my arrest I was.cattleprodded with electricity on my face and genitals
until T signed my confession. After I had signed, the police laughingly told me my
trial was over; I would now spend the next 7 to 15 years in “Hotel Lecumberri”.
For the next two years I never saw a judge, entered « courtroom, or entered a plea
of guilt or innocence. v

When I arrived at Lecumberri prison, I was told my price was $5,000 to
survive, When I told them I could not pay it, I was beaten'by a prison gang and
hospitalized two weeks. Over the next five months I would be hospitalized three
more times from beatings, whippings, and stabbings because I could not pay extor-
tion. I was finally sent to a psychiatric ward for electroshock treatment. During
this period I watched leaders of different: Mexican prison dormitories literally
fight over who would get the next American pyisoner for extortion purposes. Guilt
or-innocence was.irrelevant.. Americans in Mexican prisons are big business.
The treatment I received by the Mexicaus, although brutal, was in noway unique
to that received by A i hroughout Mexi prisons. L.

}Vhile I wasin Lecumberri in the spring of 1974, I met Dan Root, former vice-
consul in charge of prisoner g_ﬁajts’at the U.S. Embassy. Dan Root told me there
was nothing he or the embassy could do to. protect me;.although by mow I had

discove{ed that the prison guards did not beat up or extort Canadians, Austraiians,
or British subjects. For purposes of protection and survival, [ learned to declnn;.
myself to be a Canadian to threatening, unfamiliar guards. If they believed me,
F'would not b beaten. Biit although Dan Root could not help me, he did suggest
that I get the services of Mexican attorney Jorge Avilé-Ortiz, because in.Root’s
words, “If there's a man who can get you out of here, it is Jorge Avilé's-Oritz.”

Jorge Avilés-Ortiz was later arrested in Mexico and charged with defrauding
U.S. prisoners. On April 2, 1975, he would declare that Dan Root worked with
him to defraud these Americans. Although Dan Root’s actions were extreme,
they exemplify the negligence or inability of the U.S. Embassy and consulates 't,o,
act when needed. . . o . ; . .o

The prisoner exchange treaty should be passed because the cultural and legal
differences are too great to bridge from within a foreign prison. The temptation
to-rob and extort American prisoners is too great for Mexicans in prison to resist.
Just by having these Americans within our borders and free of extortion would
relieve much of the burden that the parents and relatives now suffer. s

The prisoner exchange treaty should be f

pair of pants in Wayne Sexton’s bag were mine, and that they contained % gram B
of drug. I was then left in n blank space because the American who arrested me
left. I asked to use the telephone to speak with my embassy in Mexico. Well, no
one spoke English at all. I was taken to a jail in the main part of town, where I
was told in broken English that the man speaking and a friend would be back at
12:00 to beat me up if I did tel! the truth. When they came bhack, I said the same.
1 know nothing about a green pair of pants. I was then hit and then they left. For
two days I sat in my cell waiting, and in those two days I had one coke that a
vigitor to someone else gave me. I was a complete wreck. | “u
On the 3rd night I was taken out, it was dark out, I was taken to the D.A.
office, where I was told to tell my story to a woman who said she understood .
English, but didn’t speak much. Weil I told her everything that happened and .
then I told her about my problems of not eating or being able to contact my
family. Well she said something I couldn’t understand at ail. I was then taken
upstairs where to my surprise were some newsmen. I was forced to hold a big
bag of white power, and I was forcedto by a police officer gun in my back. I
then tryed to talk to one of the T.V. men to get help I was knocked to the ground
and removed from the room. The next day I was taken to a new jail, Tucumbiari
in Mexico City. No one here spoke English either. Well I was there 2 days and
then it's been five days now altogether I get my first visit—the American Embassy
and a member of my family. Well he told me there was nothing he could do for
me himself this being. the-American counselors, but gave me’a.list of: lawyers
to call. Well this is now at the point of entering a Mexican Prison. My first hours
were spent fighting with the prisoners themselves. There are.nd guards inside
the prison nothing but prisoner who run the Dorms. | . S g
Well all the fighting ended when the Mayor came out offered me a big mari-
huana smoke and then tells me it will cost me $2000.00 dollars for a cell. He spoke
a bit of English I told him I needed to speak on the phone he told me $100.00 dok
lars. This is just the very beginning of a nightmare that I feél'no one can help
to prevent this but our own Governmént. I spent a total of 4 years 10 months and
21 days in Mexican jails my charge importation’of Cocane. My time there would
be impossible to write down, it would be a book of years of unbelievable things.
There is no verbatim in Mexican jails there is no understanding of the English
language or of foreigners at all. They. believe every American is rich. I myself
have several human rights valuations and know that there is nothing being done
about this.. - . M o " 1 T e Y -
Therefore T feel the Mexican American Prisoners Exchange shou'd takeplace.
THhe people that are still doing time in Mexican jails are many and I know about
hundred of them, along with my wife and baby who I met in jail who -have years
of pain and torture to livé through. I watch people get there head cut off 'and
the guards jost looked on. Time’s were you would see people undressed: in:' a
shower for days because they didn’t have money. Then there:the.case where if
you are a hard guy you get a new trial because there some drug in your cell Théy
have all the power and the way to make you pay. Now I ask you isn't 5§ yeats of
a’ prison life encugh. I've been out for three months. there are no government
against I can’go to get help. I apply for a job and because of five years in'a
Mexican jail T can not get employed. Yet if I were a convict in ‘the United -
States I could receive help and believe me after trying to stay alive.for four
years ten months 21 days you owe a ot of money to people and you need & chance”
to get started: N oo S R e e gy
. We could go to the doctor and the doctor couldn’t speak English and' Krebs Just’ .
couldn’t get anyone to help kim, I not sure what cause his death but the '
lack ‘of ing* between the i officials and 'him tvas
ge’ the only. way to'bring
L22EY TLIL BIENT.T

: e passed because these Americans in
Mexico are not heroin traffickers., Their return'to the United States as prisoners
would be irrelevant to the serious drug problems within the United States. They
have been used as scape-goats and pawns in the game while the dangerous heroin
trafficking from Mexico, increases. Their continued :presence in Mexico only

to further rhate the r tions between the United States and

Mexico. ... i AR
“After'I crossed the U.S.-Mexico border on’Christmas Ete of 1975, I knelt down
on the cool Arizona sand'and kissed the ground, erying. Unfamiliar with my past
circumstances, the two U.8.'customs agents watching me from the nearby border
station. thought this an unusual display of emotions. But while in a Mexican
prison, I had learned to'respect and value our Constitution and Bilt of Rights. Se
have the other U.8. prisoners in Mexico., I-hope that the work of this freaty is
completed sooner rather than later so that they will return home. .
Everyone who has testified before this committée on the proposed treafy has
endorsed its passage ; yet I fear that it maytaké many months, even Fears, before
we see any results from it Please’do not forget the human terms of this treaty -
the wasted years, aitd broken lives and families. Gentlemen, X unze yon fo procead
with allkdue haste and pass this treaty #And, the requisite enahling legistation. N
£.Thank you, 15 p FEUTE w40 A5 0 o 3
et 3""'{')’.px!}:*'\-r’€: :?‘;n.. ‘&h'?‘léﬁiis V;“Dw!gxr wépxzu"f

PE PRI TS RS K o - - Pyie! . LY e =
i T 1 PrFA D SEATEMERD 0F Drwions Wommtr #5etai x *The CrAmMAN.. Ouf, last: witnéss this. morning 35 Mr. Glen' Jones,
AT PREP, Dwia ORKER" 4 - A d g 3
. < R A i RO w7 of Kansas City, Mo. Srvapadtisdang I SR
' I was incarcerated in-Lecumberri prison from December 8; 1973 to Ddéember 17. P : /“;:'.\”,C, E RS

-+ STATEMENT; OF -GLEN. JONES, KANSAS CITY, M. . ..
bro Se e v et e BB s bl afg HERE sk o, T e
.. Mr. Joxgs. ('I‘.hapky(? 1, Mr. C] }m(i'&xm){;g }x‘:‘ (Ur T

. I wish to thank the committee for allowing me 6 speak ‘this afte

1975, chrarged with importation of cocaine. I was guilty as cliarged; regardless of

the fact that this was the’first time I had-ever attempted-smugeline.! 1. am. not

proud of myself for what I did, and I carnot make’any moral justifications fér
" my conduet. since greed was my only motivation, « ¢ 7 o040 w7 A A MR
But-unlike me. most'of the Americans in Mexican prisons.aré charged with
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T am neither an attorney nor a member of a family who has some-
one incarcerated in Mexico. I am a legal investigator. Over the past 5
years, I have taken extortion money to Mexico for the release of
Americans arrested in Mexico, so I do have some knowledge of extor-
tion, ill abuse, and misconduct by Mexican and American officials in
the country of Mexico. . o

I-have no prepared statement and will speak off the top of my head.
Again, I will try to keep this short. -

Mex1éax GOVERNMENT MENTALITY

First of all, you have to realize what you are dealing with when you
are dealing with Mexico. You are dealing with a-corrupt government.
The PRI Party is the only party that has been in power since.the
revolution. It is a totalitarian stafe in which every president happens
to be appointed by the outgoing president. He is always elected. This
is the party that counts the votes: This is the party that authorizes
what legal action is to betaken anywhere in the country. ..

- However, in small groups in isolated areas, the discretion. of law is
left up to the individuals who are appointed. > o

-€ivil sérvants’ and police in Mexico support theniselves not from

the fees they receive as government employes, but from bribes—“la
‘mordida,” the bite, as it is referred to in Mexico. That is the only way
they have of supporting themselves and their families,

It has become worse since the devaluation of the peso. For some
reason they hold Americans responsible for this. I don’t kiiow why,
but that is.a common statement heard by officials in Mexico and citi-
zens, - - N N i - -

Legal fees charged families are outrageous by Mexican lawyers, I
know of one such family who has spent over $70,000 in legal fees for
absolutely nothing. This is not involved in the money which they have

- to send their son ini' Mexico to support himself: 1t-averages, I think,
around $100 a month. He is in one of the better prisons in Mexico. He
is in Recruloz Oriente in Mexico City. N .

The constitutional question involved in the treaty is abstract. I am
not a constitutional expert and I know nothing about it. But I do know
that a great number of thése people in Mexico are guilty of only minor
infractions, even under Mexican law, and a great number are guilty of
absolutely nothing. These were people who were arrested for “the
bite,” so that the families could be extorted. -

* Thave had offers from Mexican officials in various parts of Mexico—
this is not an isolated incident~—for me to be part of the deal. When a
child oran American citizen was arrested, they would tell the prisoner
that the only way he could efféct his release was to have his family

get in touch with me in this country. This deal was offered to me, which

Ideclix}led,stwurse. .

. CARTE Lo .
" Now just’taks this mentality that we are talking about and you add
the mentality of the DEA, the Drug Enforcement Administration,
which came into power in.any really effective way during the Water-
gate period. ‘T think we have the seme mentality that’ started this

“bian national was what is terimed a “mule.”
* . for an organization with which this man was
-'spoke to.the girl. He was sentériced to 814 years'i

agency and ran this agency that was responsible for this event that
happened in our country.

Hopefully we have taken care to weed out those people involved
and to get ourselves straight a ain, to get our country on the move.
. But this agency, the DEA, which was created by these same people,
15 still in business. It still effects the same consequences that it did when -
it was begun. I ask you in the form of a question, how many U.S,
prisoners were imprisoned in Mexico on drug charges before 19682

. Just compare that figure and the figure for today. You will see that

the former is almost nonexistent.
. The laws are the same in Mexico. They were not changed. They were
implemented at the request of the Drug Enforcement Administration
of this country. - P

We heard Mr. Beringer yesterday tell us—and T can't quote him
exactly, he went so fast—that the DEA. agents in Mexico absolutely
do nothing. They don’t do this and they don’t do that, so they have no
function. PO . . .

I will ‘ask another question: are DEA agents carrying firearms in
Mexico? the answer is yes, on occasion, Are DEA agents issued wea-
pons? The answer is yes, always. Is there an arsenal in the DEA. office
specifically for DEA ‘agents in- Mexico ? The answer is yes.

In behalf of a client in Mexico, I sued the Drug Enforcement Ad-
minstration for any information it might have pertaining to his arrest,
and/or conviction. I was denied this information under the Freedom
of Information Act. . . ) .

I went to Mexico at the behest of the family and acquired that, the
Freedom of Information and the Privacy Acts, both, and took my re-
quest to the Embassy, and it was denied. I took it back home, sued in
Federal Court, and it was denied, the reason-being that this particular
individual—who I might add had no former arrest record nor any
former drug record, indeed had nothing but good grades in school ; he
was merely a businessman—I was told and the Federal judge was told,
was under investigation. Pred

I find that not one DEA file has been released to an American citi-
zen or to his counsel. Gentlemen, not one. e

Now with 600 people in Mexican prisons, they are telling you that
all are under investigation. i -

Now that is a simple procedure. You just whip up a quick 10 pages
s soon as semeone is arrested. I have information regarding this par-
ticular individual from informers within the DEA office in Mexico
City that they were indeed involved, not with the arrest, but with the
prosecution after the arrest. - o b )

This particular individual was on an airplane from Sotith America.
When he got to the airport in Mexico City, he asked a Colombian na.
tional, who happened to be on the same plane, fpx;'dihner. The Colom-
e was carrying dry,

L involved: Hnegmemf;
prisonmént. His con-
fession was extracted out of him after 3 days (!:f electrical torture,
physical abuse and mental abuse, For me t0 recount, those things would
be to sav amin what this panel has alreadv said. Most. of thosa things,
if not all of them, happened to this particular individual. We don’t
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that was in Spanish without the aid of a translator.

When the Embassy finally was called, he told the Embassy that it
was taken by force. He showed them signs of physical violence which
were properly recorded by the Embassy. .\ formal protest was made
to the Government of Mexico—all to no avail. Nothing has happened,
not to this date, anyway, except that he has been sentenced to 8%
Years prison time, a completely innocent man.

Something has to be done. .

TREATY RECOMMENDED

I suggest that there are outlets, even in this treaty, and I reconunend
the treaty for the simple fact that these people will be home and can
be dealt with under the penal system here. s oL

I will tell you why I think so, although T again state that T am not
an expert on the law. E

Even if these individuals waive their rights, it does not waive my
rights, as an American citizen,.to ask for habeas corpus or any other
judicial process in'their behalf, even if it means a class action: suit. I
don’t believe that the Supreme Céurt of this country will allow the
system in Mexico to dominate our judicial system in this country, re-

" gardless of the tréaty. But-I think you should approve the treaty.
The CuamyMax. You say you think we should approve the treaty ?
Mr. Joxgs. Yes, sir, I think you should approve it for the simple

reason that I think this Government can deal with it.once it is done.

The Cramyax. Thank you very much. -

Mr. Jones. Thank you for allowing me to speak.
The Cramsran. Senator Glenn and Senator Sarbanes, do you have
any questions? .
_Senator Grexy. I have a few questions, Mr. Cheirman, thank you.
PRISONERS’ AWARENESS OF TREATY

" Are most of the prisonérs in jail in Mexico even 2iare of the treaty
and what is being considered, as far as you know? . i )

Ms. CouLTeR. Yes. .

Ms. Carrer. Yes. .. . S

Mr. Joxzs. Senator, most of them are not only aware, but most of
them are skeptical. I spoke to the arrest and detention officer in Mexico
City, and he asked me to urge you people to expedite this matter be-
cause the mental anguish of 3 years of waiting for this thing to happen
or not to happen has become intolerable on these people. We are in-

- flicting our own pain upon them. .

Senator GLENN. When you say that they are skeptical, are they.
skeptical of us passing it, or ‘do you mean they are skeptical of the
provisions.doing any good once it is-passed ? h 5

Mr. Joxgs. Bot.h.",gomg'prisoners think that it will never_come to
pass. LU s e T T

- Senator. GLen~. T see o’ reason for skepticism. in the first case.
abgut it being passed. T can’t guarantee that it will be'passed. of course.
e 3l e e T e

B A

i

!
;
i

However, the second point. what do they see as the deficiencies in its

rovisions if it is passed? .
pl;J‘Il{.SI:]J' ?ilhglt{fse.f sir, Certain individuals, palhcu]arly the 1nd1\;:d»
uals that are guilty of no crime or of minor infractions, seethné they
might have to serve up to 20 years i the U.S. prisons for these o ell;seis
with which they were charged in a foreign country, and for which
confessions were extracted from them by brute torture. N

They cannot conceive that they would have to do that. But the v;la.y
things have gone, theyxg{ave been stalled for 2 and 3 years and so they

> what to think. . .
do;:nlgtlg:v GLex~. Do you think that with the provisions of this treaty
inost of the prisoners in Mexican jails now would prefer to serve out
their sentences there, or would they prefer to come back under the
2 ’s visions ¢ A .
tre;\nit;')j ?Icl:)i;:s T can’t answer that, Senator Glenn. YOll would have to

he prisoners. . ' L )
as}éfmatf)r Greny. Doesanyone elsé have any ideas on that?

Mr. CarTer Senator Glenn, I would l}ke to comment on that., .

Our son has commented to us. He is like the Balvin boy. He might
not fit into the guidelines of this treaty. But, under the circumstances
where we have passed the tréaty, as-has been touched upon here, if a
man has been sentenced to 7 years in a Mexican jail and he is on his
way home, and there is no hope for him to get out of these 7 years,
even on his own soil, he'does not look forward to this prospect either.

PAROLE, HABEAS CORPUS AND PAROLE UNDER TREATY

" "Senator Grexy. Staff, correct me if my interpretation of the treaty
is ?ncorrect.. Tt is my interpretation that once they come back under
this treaty, they will be eligible under American law, we being the re-
ceiving nation, for parole. . . X

Mr. CarTer. But that would have to be & Mexican parole.’ .

Senator GLENN. No, that is not true. Staff, correct mne on t.hm. Itis
my impression that of the prisoners come -back ‘from Mexico, they
would be handled parolewise by U.S. authorities; but they would have
to-give up any right of habeas corpus or any right of appeal of their

, sentence. When they arrived here, however, they could apply for

parol(;.‘. o ; ) )
Isthat correct, or no ST :

- Mr. McMureny. They could apply for parole. They could only ap-

1in the Mexican courts o .

pegenﬁtor GrLENN. They c.:)uld only appeal for relief from the whole
sentence, for guilt or innocence, in the Mexican court. They could
appeal for parole here under. American law, but with no rlgixt of
habeas corpus. N A . .
habeas corpus. L X v | o
--Mr. McMureny. [Nods afirmatively.} = - -° - S
- Mr. Carter. Now I am not a lawyer, but Trread this treaty thor-
oughly in New York City in- December. It would seem- to me tobe a
holding treaty for the nation of Mexico. It \\toflld seem to l_ig,ﬂxtb?t,

s
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