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I have sent you a copy of EO 10104 which is

still in force. It has not been amended or
changed. I checked this with the Federal Register
people to be sure. EQ 10104 is not related tp

EQ 10501 which I have not sent. EO 10501 was
superceded by 11652 which you have.

I have also sent the regulations from the Code of
Federal Regulations that relate to the secrecy of «
inventions. Basically the CFR outlines the pro-
cedures that must be followed when dealing with
secret patents. The law itself is set out at

35 USC 181 et seq. a copy of which is attached.

If this does not answer your questions please
phone. ral

I Librarian,06C

Approved For Release 2002/05/31 : CIA-RDP96B01172R00010007000%
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E. O. 10104

and by section 1753 of the Revised Stat-
utes of the United States, and as Presi-
dent of the United States, it is ordered
that Executive Order No. 9721 of May
10, 19486, authorizing the transfer, under
certain conditions, of civilian employees
in the Executive branch of the Federal
Government to public international or-
ganizations in which the United States
Government participates, be, and it is
hereby, amended in the following re-
spects: .

"1, Section 1 is amended, effective as of
May 10, 1946, by adding at the end there-
of the following sentence: - -

“Any employee so transferred shall,
for a period not to exceed three years
from the date of transfer and while em-
ployed by the said international organ-
ization, be considered as being on leave
of absence from his employment by the
Federal Government: Provided, that the

“employee is subsequently reemployed by
the Federal Government in accordance
with section 3 of this order.” - :

2. Section 2, which by its terms be-
came inoperative on May 10, 1949, is re-
vived and amended, effective as of that
date, to read as follows: - . :

“Any employee serving under a war-
service indefinite appointment who is
transferred to a public international or-
ganization pursuant to this order and,
while serving in such.organization and
within three years from the date of such
transfer, is either reached in.regular
order for probational appointment from
a civil-service register appropriate for
filling the position in which he was serv-
ing or could, with the approval of the
head of such agency, have been given a
competitive status under Civil Service
Rule III if he had remained in the posi-
tion in which he last served in a Federal
agency, shall be considered as having
acquired a competitive status as of the
date he s reached for probational
appointment or classification. Any em-
ployee transferred to a public interna-
tional organization pursuant to this order
who was serving in such organization on
September 30, 1949, and had served con-
tinuously therein from the date of his

transfer shall be considered, so far as

Executive Order No. 10080 of September
30, 1948.* is concerned, as having been in
an active-duty status on September 30,
1949, in the position in the Federal Gov-
ernment from which he was transferred

13 CFR, 1940 Supp., p. 124, .
Page 298
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and as having had continuous servicé
with the Federal Government from the
datg of his transfer to September 30;
1949.” - B

1

_ HARRY 8. TRUMAN s
'THE WHITE HOUSE, e :
: February 1, 1950.

EXECUTIVE ORDER 10104

DEFINING CERTAIN VITAL MILITARY- AND.
Navar, INSTALLATIONS AND EQUIrMENE

. AS REQUIRING PROTECTION AGAINST THE A5
- GENERAL DISSEMINATION OF INFOR
TION RELATIVE THERETO S S

_ WHEREAS section 795 of title 16 thi
United States Code provides: ~ .

“(a) Whenever, in the interests of..na‘\
tional defense, the President defines certain:#f]
vital military and naval installations-
equipment as.requiring protection againgt.
the general dissemination of information el
atlve thereto, 1t shall be unlawful to mak
any photograph, sketch, plcture, drawing;
map, or graphical representation of ‘such:
vital military and naval installations: or
equipment without first obtaining permjs:
slon of the commanding officer of the militery:
or naval post, camp, or statlon, or na J
vessels, military and naval aircraft, and any-.
separate military or naval command cons
cerned, or higher authority, and pPromptly .
submitting the product. obtained to such«

gher authority-for
censorship or such other action as he- meyi
deem necessary. e

“(b) Whoever violates this. section shall "y
be fined not more than $1,000 or Imprisoped 2]
not more than one year, or both.": e

AND WHEREAS section 757 of tit]
of the United States Code provides:

. P

“On and after thirty days from the date
upon which the President defines any vitel
military or naval installation or equipr=q;
ment as being within the category contemeh;
Plated under sectlon 795 of this . title;
whoever reproduces, publishes, sells, or- gives <4<}
away any photograph, sketch, picture, draw-
ing, map, or graphical representation of th
vital military or naval installations or
equipment so defined, without first obtaining
permission of the commanding officer of_the-
military or naval post, camp, or station conw:
cerned, or higher authority, unless such:=
photograph, sketch, picture, drawing, map,.
or graphical representation has clearly indi .
cated thereon that it has been censored b
the proper military or naval authority, shall -
be fined not more than 1,000 or imprizgon
not more than one year, or both.”: e

NOW, THEREFORE, by virtue of tha-4 3]
authority vested in me by the foregoing i
statutory provisions, and in the intereste.
of national defense, I hereby define thes

N e
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al military and naval in-

equipmen
ssemination
of information relative thereto: .
L An military,

Foree as “top secret”, “secret”, “confiden-
tial”, or “restricted”, and gl military,
naval, or air-force installations and
equipment which may hereafter be go
classified, designated, or marked with the
approval or at the direction of the Presij-
dent, and located within:

(a) Any military, naval, or air-force
reservation, post, arsenal, proving
ground, range, mine field, camp, base,
airfield, fort, yard, station,.dlstrlct, or
area, :

(b) Any defensi
establishe

(¢) Any airspace reservation hereto-
fore or hereafter established under au-
thority of section 4 of the Air Commerce
Act of 1926 (44 Stat. 570; 49 U, s, C.
174) except the airspace reservation es-

lished by Executive Order No. 10092
of December 17, 19492 : .

(d) Any navai ‘harbor closed to. for-
eign vessels. )

(e) Any areg required for fleet pur-
poses. - L )

) Any commercial establishment en.

aged in the development or manufac-
ture of classified military or nava] arms,
munitions, ‘equipment, designs, ‘ships,
alrcraft, or vessels for the United States
Army, N; S
naval, or air-force

thority or at the direction of the Presi-
dent, the Secretary of Defense, the
13 CFR, 1949 Supp,, p. 131.

455762 O -58 .20

E. O. 10105

Secretary of the Army, the Secretary of
the Navy, or the Becretary of the Air
I'Ce as “top secret”, “secret”, “confl-
dential”, or "restrlcted", and all sych
-articles, materials, or équipment which
nay hereafter pe 50 classified, desig-
nated, or marked with the approval or
at the direction of the President,
military, naval, or gir.
ets, documents, re..
plans, designs,

or the Secre-'
“top secret™,
", or "restrlcted".

President, .
This order Supersedes EXxecutive Order
No. 8381 of March 22, 1840, entitleq “Dew .
Certain Vita} Military ang Naval

ations and Equipment*, .

HARRY 8. Truman .

THE Wre House, -
~ Februagry 1, 1950,

EXECUTIVE ORDER 10105

QREATING AN EMERGENCY Boarp To INVES-
GATE A Dispurg BETWEEN THE DENVER

VD RAILROAD
Emrrovees

tofore been g
of the Railway 3g
and .

substantially
terstate tommerce to g G}
deprive g large section of
essential tr
Now, T
authority vested
the Ra,

gree such as to
€ country of
ansportation se Kice: ’
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PART 4-FORMS FOR TRADEMARK
B  CASES -

CoDIPICATION NoOTE: Part 4 is placed in a
separate grouping of parts pertaining to
trademarks. It appears on page 157 of this
volume. ST LT

PART 5—SECRECY OF CERTAIN IN-
VENTIONS AND LICENSES TO FILE
" APPLICATIONS IN FOREIGN COUN- -
: TRIES S -y
Sgc. 0 I H ’ ) ;..r o
5.1 Defense inspection of certain applica.
tions. R . o
5.2 - Secrecy order. A
5.3 - Prosecution of application under secre. -
¢y order; withholding patent. o
5.4 Petition for rescission of secrecy order.
5.5 Permit to disclose or modification of se-
crecy order, .. : R
5.6 General and group permits. - ST
5.7 Compensation. e
5.8 Appeal to Secretary.

" Licewses For Fomerew Frune

5.11. License for filing application in for-
eign country. . . : :

5.12  Petition for license..* ; o

5.13 Petition for license; no corresponding
U.S. application.

5.14 Petition for license; corresponding
U.S. application. . -

5.15 Scope of license.

5.16 Effect of secrecy order.

5.17 Who may use license,

. 5.18 Arms, ammunition, and implements of

war.
5.19 Export of technical data.

P © GENERAL -
5.21 Effect of modification, rescission or li-
cense. . .
§.22 Papers in English language.
5.23 Correspondence. .
AvurHorrry: 35 U.S.C. 6, 181-187, 188.

Source: 24 FR 10381, Dec. 22, 1959, unless
otherwise noted. . . o

taining subject matter the dise
of which might be detrimental.
national security are made-gv;
for inspection by defense agenci
specified in said section. Only app)
tions obviously relating to nationg
curity, and applications within-ffq
indicated to the Patent and -
mark Office by the defense agen
so related, are made available, Th
spection will be made only by res
ble representatives authorized b
agency to review applications::Sy
representatives are required to si

. dated acknowledgment of acces
". cepting the condition that informa

obtained. from- the inspection wilji
used for no purpose other than thy

“ministration of 35 U.S.C. 18k
- Copies of applications may be.n :

available to such representativess
inspection outside the Patent 3
Trademark Office under conditions
suring that the confidentiality of;{H

- applications will be maintained,

cluding the conditions that: (a
copies will be returned o the Pa
and Trademark Office promptly
secrecy order is imposed, or upo.
scission of such order if one is i

- posed, and (b) no additional copies wil

be made by the defense agencies..
record of the removal and return.af
copies made available for defense-in
spection will be maintained byt
Patent and Trademark Office. Appli
cations relating to atomic energy a
made available to the Atomic Ene:
Commission as specified in §1.14 o
this chapter.— . -~ -~ - - .
{35 FR 16043, Oct. 13, 19701

. 8§52 Secrecyorder. 1 ... . 4%

(a) When notified by the t:hi,ef offf
cer of a defense agency that publica

" tion or disclosure of the invention b

the granting of a patent would he de

" rimental to the national security, an

order that the invention be kept secre

- will be issued by the Commissioner o

- Patents and Trademarks.

. SECRECY ORDERS

§5.1 Defense inspection of certain appli-
cations. : -

In accordance with the provisions of -
35 U.S.C. 181, patent applications con-

92

(b) The secrecy order is directed to
the applicant, his successors, any an
all assignees, and their legal represen

tatives; hereinafter designated as prin--

cipals. .
(c) A copy of the secrecy order will

-be forwarded to ‘each- principal of_

A

e application and

ff‘f,ﬁpamed by a receipt, id
3¢

pa.rticular princi

tice ma& incluc‘lje.
i
uch as would be qrge
f::;Srescind secrecy orders on
the applications. .. .. @ -

jon - tic
Prosecution of app}ica
§5'3(:1'?.(:)' order; withholding pa

ise, action ©
vO‘Ylfsf%:e and prosecution by
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lication is under S
:gg point indicated in this 3
(a) Applications qnder S€
which come to a fma.} rej
be appealed or otherwise p
avoid abandonment. ADDLE
cases must be completed f
cant but unless ot.herwis_ 2
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is removeo. T
or(dtf)r An interference Wi
ed involving applic
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for the secrecy order
and the agency which g
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the secrecy order is
Patent and Tradenma
jssue a notice of al
§1.311 of thie chapter
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cord in the application and will be
ccompanied by a receipt, identifying
e particular prmcipal to be signed

d returned. . -
{d) The secrecy order is directed to
e-subject matter of the application.
ere any other application in which
vsecrecy order has not been issued
closes a significant part of the sub-
ect matter of the application under
@secrecy order, the other application
;;;a.nd the common subject matter
ould be called to the attention of
he Patent and Trademark Office.
uch 2 notice may include any madteri-
&al such as would be urged in a petition
&fto rescind secrecy orders on either of

the apphcations

¥ 5.3 Prosecutnon of application under se-
s~ crecy order; withholding patent.

Unless specifically ordered other-
e, action on the application by the
#:0ffice and prosecution by the appli-
meant will proceed during the time an
sm.pplication is under secrecy order to
#the point indicated in this section:
,ﬂi—(a) Applications under secrecy order
swhich come to a final rejection must
@be appealed or otherwise prosecuted to
“#%avoid abandonment. Appeals in such
Zacases must be completed by the appli-
Zcant but unless otherwise specifically
zxordered by the Commissioner will not
f=be- set for hearing until the secrecy

‘order is removed.

E3:(b) An interference will not be de-
s ed involving applications under se-
ch order. However, if an application

nder secrecy order copies claims from
-issued patent, a notice of that fact
| be placed in the file wrapper of

i(c) When the application is found to
gbe. in condition for allowance except
d4for.the secrecy order the applicant
zand the agency which caused the se-
$herecy order to be issued will be noti-
“#fied. This notice (which is not a notice
kof ~allowance under §1.311 of this

s¥chapter) does not require response by

isithe applicant and places the applica-
Zition in a condition of suspension until
M‘i‘-he secrecy order is removed. When
“;fthe secrecy order is removed the
-mea.t.ent and Trademark Office will
*dssue a notice of allowance under
8 1311 of this chapter, or take such

,§54

§55

other action as may then be warrant-
ed.

[24 FR 10381 Dec, 22, 1959, as a.mended at
38 FR 10006, Apr. 23, 1873

Petition for resclssion of secrecy
order.

" (a) A petition for rescission or re-
moval of a secrecy order may be filed
by, or on behalf of, any principal af-
fected thereby. Such petition may be
in letter form, and it must be in dupli-
cate. The petition must be accompa-
nied by one copy of the application or
an order for the same, unless a show-
ing is made that such a copy has al-
ready been furnished to the depart-
ment or agency which caused the se-
crecy order to be issued.

(b) The petition must recite any and
all faects that purport to render the
order ineffectual or futile if this is the
basis of the petition. When prior pub-
lications or patents are alleged the pe-
tition must give complete data as to
such publications or patents and
should be accompanied by copies
thereof.

(c) The petition must identify any
contract between the Government and
any of the principals, under which the’
subject matter of the application or
any significant part thereof was devel-
oped, or to which the subject matter is
otherwise related. If there is no such
contract, the petition must so state.

(d) Unless based upon facts of public
record. t.he petition must be verified.' e

CE

§5.5 Penmt to dnsclose or mod:ﬁcatuon of ‘
secrecy order, S e

(a) Consent to dxsclosure. or to the
filing of an application abroad, as pro-
vided in 35 U.S.C. 182, shall be made
by a “permit” or “modification” of the
secrecy order.

(b) Petitions for a permit or modifi-
cation must fully recite the reason or
purpose for the proposed disclosure.
Where any proposed disclosee is
known to be cleared by a defense
agency to receive classified informa-
tion, adequate explanation of such
clearance should be made in the peti-
tion including the name of the agency

93
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§5.6

or department granting the clearance
and the date and degree thereof. The
petition must be filed in duplicate and
be accompanied by one ¢opy of the ap-
plication or an order for the same,
unless a showing is made that such a
copy has already been furnished to
the department or agency which
caused the secrecy order to be issued.
. (¢) In a petition for modification of a
secrecy order to permit filing abroad,
all countries in which it is proposed to
file must be made known, as well as all
attorneys, agents and others to whom

the material will be consigned prior to-

being lodged in the foreign patent
office. The petition should include a
statement vouching for the loyalty
and integrity of the proposed disclo-
sees and where their clearance status
in this or the foreign country is known
all details should be given.

.. (d) Consent to the disclosure of sub-
ject matter from .one. application
under secrecy order may be deemed to
be consent to the disclosure . of
common subject matter in other appli-
cations under secrecy order so long as

_not taken out of context in a manner
disclosing material beyond the modifi-
cation granted in the first application.

- (e) The permit or modification may
contam conditions and I!m.ita.tions. .

§5.6 General and group pemuts. K

© (a) Organizations requiring consent
for disclosure of applications under se-
crecy order to persons or organizations
in connection with repeated routine
operation may petition for such con-
sent in the form of a general permit.
To be successful such petitions must
ordinarily recite the security clearance
status of the disclosees as suificient
for the highest classification of mate-
rial that may be involved.

(b) Where identical disclosees and
circumstances are involved, and con-
sent is desired for the disclosure of
each of a specific list of applications,
the petitions may be joined. -

§5.7 Compensation.

Any request for ccmpensa.tion as
provided in 35 U.S.C. 183 must not. be

T ETIT BRI A <SSt - R R e S e

.

Title 37-=Patents, Trademarks, and Copyrigh

made to the Patent and Traden
Office but should be made directly-tg
the department or agency whick
caused the secrecy order to be issuecy
Upon written request persons having
right to such information will be:
formed as to the department
agency which caused the secrecy 0

to be issued

§58 Appeal to Secretary o

Appeal .to the Secretary of Co Jj; ;

merce, as provided by 35 U.S.C. 18
from a secrecy order cannot be taken
until after a petition for rescission. o
the secrecy order has been made and

denied. Appeal must be taken withii

60 days from the date of the denial’§e
and the party appealing, as well as theg
department or agency which causedi

the order to be issued will be notified
of the time and place of hearing. The
appeal will be heard and decided by
the Secretary or such officer or o
Cers as he may desxgnate. )

Ltcmzsr.s FOR Fonmcn Fn.mc

§ 5.11 License for filing applicatmn in for
eign country.

issued under §5.2, a license from the

Commissioner of Patents and Trade<¥
marks under 35 U.S.C. 184 is required' ¥
before filing any application for3%

patent or for the registration of a util<
ity model, industrial design, or mode
in a foreign country, or causing or au

thorizing such filing, with respect to4

an invention made - in the United
States, if:

(1) The foreign application is to b
filed or its filing caused or authorized j
before an application for patent is
filed in the United Sta.tes. or

(2) The foreign application is to be

filed, or its filing caused or authorized,:
prior to the expiration of six months.
from the filing of the application
the United States.

(b) When there is no secrecy orde
in effect, a license under 35 U.S.C. 18
is not required if: . - o

(1) The invention was not made
the United States, or - .

94
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(2) The foreign ap|

the United States.
(c) When a secrec
jssued under §5.2,

any case except in
§5.5. :

§5.12 Petition for lice

and should includg
dress, and full instru
of the requested licq
be delivered to oth
tioner. .. . .-. el

§513 Peutlon for Iie
ing U.S. applicatioy

Where therc is
United States applic]
for license must be
legible copy of t
which license is desi
be retained as the
cense granted. For
identification of the
each license so iss
that the petition o

. be submitted in dur

a title and other des
terial. The duplica
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or other action on t}

§5.14 Petition for 1
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(a) Where there
United States appl
petition for license
application by ser
date, inventor, and
the material upon ¥
desired is not req
matter licensed wi
the disclosure of t
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scriptive, and the
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filing application in for-

kecrecy order has been
5.2, a license from the
bf Patents and Trade-
U.S8.C. 184 is required
any -application for
e registration of a util-
strial design, or model,
hntry, or causing or au-
filing, with respect to
made in the United

gn application is to be
be caused or authorized
blication for patent Is
ted States, or

g caused or authorized,
piration of six months
z of the'application in
ES. R .
ere is no secrecy order
nse under 35 U,S.C. 184
ntion was not made in
tes, Or .. : .

+ '(2) The foreign application is to be

2 filed, or its filing caused or authorized,

;. .after the expiration of six months

i from the filing of the application in

~ the United States. . .

i (c) When a secrecy order has been
dissued under §5.2, an application
cannot be filed in a foreign country in
any case except in accordance with

# §5.5. ' . "

& §5.12 Petition for license.

- Petitions for license under 35 U.S.C.
184 may be presented in letter form

#r.and should include petitioner’s ad-
# -dress, and full instructions for delivery

<z -of the requested license when it is to

# be delivered to other than the peti-
tioner. ! o ;

- §5.13 Petition for license; no correspond-
ing US., application.

-~ Where there is no corresponding
United States application, the petition
for license must be accompanied by a
-legible copy of the material upon
“which license is desired. This copy will
$2be retained as the measure of the li-

~cense granted. For assistance in the
¥ identification of the subject matter of
“%-each license so issued, it is suggested
@rthat the petition or requesting letter
w.be submitted in duplicate and provide
-@& title and other description of the ma-
nterial. The duplicate copy of the peti-
»tion will be returned with the license

other action on the petition.

14 Petition for license; corresponding
U.S. application. -

a) Where there is a corresponding
United States application on file the
fpetition for license must identify this
‘application by serial number, filing

ate, inventor, and title, and a copy of
he material upon which the license is
esired is not required. The subject
natter licensed will be measured by
tdhe disclosure of the United States ap-
lication. Where the title is not de-

‘ learly of no interest from a security
standpoint, time may be saved by a
short statement in the petition as to
fthe nature of the invention. .
b) Two or more United States appli-
ions should not be referred to in
€ same petition for license unless
ey are to be combined in the foreign

Chaptar |—Patent and Trademark Office .

Eseriptive, and the subject matter is’

§5.16

application, in which event the peti-
tion should so state and the identifica-
tion of each United States application
should be in separate paragraphs. - .-
-(c) Where the application to be filed
abroad contasins matter not disclosed
in the United States application or ap-
plications, including the case where
the combining of two or more United
States applications introduces subject
matter not disclosed in any of them, a
copy of the application as it is to be
filed in the foreign country must be
furnished with the petition. If, howev-
er, all new matter in the application to
be filed is readily identifiable, the new
matter may be submitted in detail and
the remainder by reference to the per-
tinent United States application or ap-
plications. . _ .

§5.15 Scope of license.

(a) A license to file an application in
a foreign country, when granted, in-
cludes authority to forward all dupli-
cate and formal papers to the foreign
country and to make amendments and
take any action in the prosecution of
the application, provided subject
matter additional to that covered by
the license is not involved. In those
cases in which no license is required to
file the foreign application, no license
is required to file papers in connection
with the prosecution of the foreign ap-
plication not involving disclosure of
additional subject matter. Any paper
filed abroad following the filing of a
foreign application which involves the
disclosure of additional subject matter
must be separately licensed in the
same manner as an application. = =

(b) Licenses separately granted in
connection with two or more United
States applications may be exercised
by combining or dividing the disclo-
sures, as desired, provided additional
subject matter is not introduced. ;

(c) A license does not apply to acts
done before the license was granted
unless the petition specifically re-
quests and describes the particular
acts and the license is worded to apply
to such acts. . Lo

§5.16 Effect of :secrec& order. - .
Any license obtained under 35 U.S.C.

184 is ineffective if the subject matter

is under a secrecy order, and a secrecy
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§5.07

order prohibits the exercise of or any
further action under the license unless
separately specifically ‘authorized by a
modification of the secrecy order in
accordance with § 5.5. BT '

§5.17 Who may use license. ST
Licenses may be used by anyone in-
terested in the foreign filing for or on
behalf of the inventor or his assigns, .
§5.18 Arms, ammunition, and implements
of war. R A ST R
" (a) The exportation -of technical
data relating to arms, ammunition,
and implements of war generally is
subject to the International Traffic in
Arms Regulations of the Department
of State (22 CFR Parts 121-128); the
articles designated as arms, ammuni-
tion, and implements of war are enu-
merated in the U.S. Munitions List, 22
CFR 121.01. However, if a patent ap-
blicant - complies with - regulations
issued by the Commissioner of Patents
and Trademarks under 35 U.S.C. 184,
no separate approval from the Depart-
ment of State is required unless the
applicant seeks to export technical
data exceeding that used to support a
batent application in a foreign coun-
try. This exemption from Department
of State regulations is applicable re-
gardless of whether a license from the
Commissioner is required by the provi-
sions of §§5.11 and 5.15 (22 CFR
125.04(b), 125.20(b)), : :
(b) When a patent application con-
taining subject matter on the Muni-
tions List (22 CFR 121.01) is subject to
& secrecy order under §5.2 and a peti-
tion is made under § 5.5 for a modifica-
tion of the secrecy order to permit
filing abroad, a Separate request to the
Department of State for authority to
export classified information is not re-
quired (22 CFR 125.05(d)). VR

(35 FR 6430, Apr, 22,1970] * ...

§5.19 Export of technical data,

(2) Under regulations established by
the U.S. Department of Commerce, a
validated export license from  the -
Bureau of International Commerce
may be required for the foreign tiling
of a patent application, under certain
conditions. The pertinent regulations
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are set forth in 15 CFR Parts 370-3¢
and379. - - . -
- (b) A validated export license
quired for the foreign filing of pate
applications; : : o .

" (1) - Containing certain - techni;
data, unless such foreign filing is in g
cordance with the regulations of thidlk
U.S. Patent and Trademark Office (1§
CFR 379.4(c), (d)); -

or : . .

(2) In certain designated countri
areas,' if the application contains.
restricted technical data: not expo
able under provisions of 15 CFR 379;

- (c) A validated ex

~ ind o

T wad:

application is generally available
the public in any form (15
379.3(a)); or o E
(2) The foreign filing {s in acco
dance with the regulations of the U,
Patent and Trademark Office and (
the patent application has been previ
ously filed abroad in one of the “ear
publication . countries,”s - or (il) th
data contained in the application is4
the same as that in an application fo
which the U.S. Patent and Trademar
Office has issued a notice that th
patent has been scheduled for printing
and publication (15 CFR 379.3(eX2)). .
(d) A validated export license is no

i

of Germany. and the Soviet Sector of 3

Berlin), Estonia, Hungary, Latvia, Lithua-.:

nia, North Korea, Outer Mongolia, Poland - &
Rumanila, Southern 4

(ncluding Danzig), A
Rhodesia, and Union of Soviet Socialist Re- 4
1), . U ,
.. *15 CFR 379.4 (), (b). .

__*Belgium, Costa Rica, Denmark, Ecuador, g
Finland, France, Honduras, Iceland, Jamai.. £, ¢
Nicaragua,

Norway, Panama, Portugal, Sweden, Trini- 3§

=

dad, Turkey, Republic of South Africa, Uru- ‘3§

ca, Luxembourg, Netherlands,

guay, Venezuela, and West Germany (Fed- .
eral Republic of Germany)

(15 CFR
379.3(cX2)).

bublics (15 CFR Part 370, Supplement No,

.
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s, and Copyrights
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gnated countries or
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of 15 CFR 379.3.
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erally available to
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one of the “early
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the application is
h an application for
ent and Trademark
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eduled for printing
CEFR 379.3(cX(20.
xport license is not
bntained in a patent

Chinn (Mainla.nd) {in-
blia, the provinces of
Sinkiang, Tibet, and
the former Kwantung
present Port Arthur
d Liaoning Province),
lic of China (Taiwan)
Mongolial, Commu-
of Vietnam, Cubs,
ermany (Soviet Zone
he Soviet Sector of
gary, Latvia, Lithua-
ter Mongolia.. Poland
Rumania, Southern
of Soviet Socialist Re-
/ 3’10. Supplement No.

)

: Denmark. Ecua.dor,
duras. Iceland, Jamal-
therlands, Nicaragua,
rtugal, Sweden, Trini-

of South Africa, Uru-

West Germany (Fed-
Germany) - (15

Chapter i—Patent and Trademark Office. +:
application prepared wholly from for-
eign origin technical data where such
application is being.sent to the foreign
inventor to be -executed and returned
to the United States for subsequent
filing in the U.S. Patent and Trade-
mark Office (15 CFR 379.3(c)1)). '

(e) Inquiries concerning the export
control regulations for the foreign
filing of patent applications should be
made to the Office of Export Control,
Bureau of International Commerce,
Department of Commerce, Waslung-
ton, D.C. 20230. :

135 FR 0430, Apr. 22, 18701 S

: l_ Gmmx.

§ 5.21 Effect of modxﬁumon, resclssion or
o license, :

Any conseni rescission or license

under the provisions of this part does
not lessen the responsibilities of the

- principals in respect to any Govern-

ment contract or the requirements of
any other Govemmgnt agency.

§5.22 Papers in English language.

All papers submitted in connection
with petitions must be in the English
language, or be accompanied by an
English translation and a translator's
certificate as to the true, faithful and
exact character of the translation.

§5.23 Correspondence.

All correspondence in connection -
with this part, including petitions,
should be addressed to “Commissioner
of Patents and Trademarks (Attention
Patent Security Divxsion) Washmg-
ton, D C., 20231 ” o
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Sec.

14 Abbrevlabed copy.

7.5 Instruments already on record.

7.6 "Access to register, -~ - v

7.7 Secret register. S
Au'moam E.O. 9424, Feb 18, 1944, 9 FR -

1859; 3 CFR 19843-1948 Comp. ’

Source: 24 FR 10383, Dec. 22, 1959 unless
otherwise noted. -

§7.1 Requirements.

Executive Order 9424 (3 CFR 1943-
1848 Comp.) requires the several de-
partments and other executive agen-
ciles of the Government, including
Government-owned or Government-
controlled corporations, to forward
promptly to the Commissioner of Pat-
ents and Trademarks for recording all
licenses, assignments, or other inter-
ests of the Government in or under
patents or applications for pa.bem,s

§7.2 Asalgnments. _
The original of an assignment or

' other instrument which conveys to the

Government only the title to a patent
or to an application for patent shall be
forwarded to the Commissioner of
Patents and Trademarks. The instru-
ment will be recorded, endorsed, and
returned. .

§7.3 Licenses.

A copy of any license or instrument
other than an assignment which con-
veys to or gives the Government any

- interest in or under a patent or an ap-

plication for patent shall be forwarded
for recording. The copy will be re-
tained by the Patent and Trademark

- Office but, when desired, the original

PART &CMSSIFICAT!ON OF
:~ GOODS AND SERVICES UNDER THE
TRADEMARK ACT

" CODIFICATION NoOTE: Part 6 is placed in a
separate grouping of paris pertaining to’
trademarks. It appears on page 167 of this
volume.

PART 7=-=-REGISTER OF GOVERNMENT
INTERESTS IN PATENTS

Sec. '
7.1 Requirements. -
7.2 Assignments.
.3 Llcenses o

97

will be endorsed and returned.

§7.4 Abbreviated copy.

If an instrument deals with matters
in addition to rights and interests in
patents or in applications for patents,
or in inventions disclosed therein, a
copy of only those portions of the in-
strument dealing with such rights and
interests need be forwarded. In such
case, a statement giving the general
nature of the entire instrument, the
parties involved, the date of the in-
strument, the place where it is usually
filed, and any docket or identifying
number, must be attached to the copy.
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'CHAPTER 17.—SECRECY OF CERTAIN INVENTIONS |

FILING APPLICATIONS IN FOREIGN COUNTRY
Sec.m
181. Secrecy of certam mventxons and vnthholdmg of patent.
182. Abandonment of invention for unauthorized dlsclosure.
183. Right of compensation. ) - N

'184. Filing of application in forelgn country.

185 " Patent barred for ﬁlmg w1thout hcense.

186/ Penalty ' R

187. Nonapphcabxhty to certam persons.— ek

188. Rules and regulatlons, delegatlon of power, ' “f o

§ 181

iy m\ - B ’ ,'
Whenever pubhcatlon or dxsclosure by the g'rant ‘of a patent_ Y
nventlon in whlch the. Government has a.property interest mxgh ;

'patent 1n whlch such 1nvent10n is dlsclosed avallable for mspec .
to the Atomic Energy Commission, the Secretary of Defense, a nd.th
chief officer of .any._other _department or. agency.of. the__Gover_g;gen :
designated by the President as 2 defense agency of the United States

- Each mdw1dual to whom' the apphcatlon ig disclosed shall sig
dated acknowledgment thereof, which acknowlédgment shall bes
tered in the ﬁle of the applxcatxon. If, m the opxmon of the At_o'

pubhcatlon or disclosure of the. mventlon by the granting_of
patent therefor would be detrlmental to the national secunty,,w
Atomic Energy Commission, the Secretary of a.Defense Departmen
or such other chief -officer- shall notlfy the Commissioner._a
Commnssxoner shall order that the invention be kept. secretia
shall _withhold the grant of a patent for such period as the nation

' mterest requires, and notify the applicant thereof. Upon prog

showing by the head of the department or agency who cause
secrecy order to be issued that the examination of the applica
might jeopardize the national interest, the Commissioner shall the
upon malntam the application in a sealed condition and notxf)&

sioner shall re

renewal period
by the head of
caused 'the ord
been made thg
order in effect
war, shall re

year fol]owm
durmg a natio
in effect for tH
thereafter. Tk
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dxsclosure of i
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and notify the

. ‘SECRECY.OF INVENTIONS =@ 35 §1 82

; 'f~the'1_'3ebf:;-‘,f“"1‘he'b' owner: of -an application ‘which has been:
-‘,1{1 td’under a-secrecy ordershall have a right to.appeal fromthe
the Secretary of Commerce under rules ‘prescribed by him.;

invention shall not be ordered kept secret and the grant of a:
withheld for a period of ‘more than one year. The Commis-

€T, hall renew the order at the end thereof, or at the end of any
Earawal period, for additional periods of one year upon notification

he head of the department or the chief officer of the agency who'
sfed ‘the ‘order to be issued that an-affirmative determination has'

'n-made that the national interest continues so to require. An
or.in effect, or issued, during a time when the United States is at
ghall remain in effect for the duration of hostilities and one
Ffollowing cessation of hostilities. An order in effect,’or issued,
ing a national emergency-declared by the President shall remain
ffect for the duration of the national emergenty and six months
eafter.. The Commissioner may rescind any order upon notifica-
on:by the heads of the departments and the- chief -officer§ of the
zencies . who. caused the order to be issued that the ‘publication or

ure of the invention is no longer deemed detrimental to the

hal security. . July 19, 1952, ¢.950, § 1, 66 Stat, 805. .~ . .-

o mstoﬂ;:ql ‘and Réﬁiéioi: Notes °

ser’s -Note. Based on Title 35. U
946 ed., § 151 (Feb, 1, 1952, c 4 §
- -3' 4). L T
i's'l, chaﬂggd: -
rior, Iav?.?:l«‘or prior law on the -sub: .
this - gection, see .former section

i

set

151 of this ‘tit'le.' set out in Appendix TI
at’ the end of this title. e

" 'Defense Agenclos, The D“epartme;it‘i.)f

Justice was -designated as a defense

‘agency of the United States for theé pur;
" poses of this chapter by Bxecutive Or-
der No. 10457, May 28, 1853, 18 F.R."S3083.

- Notes, of :Iiléoiéioi;i i .

1 e gL - - . .
Government's *ights and-ilabilitles .-

sénce- of showing that Commiss :

rof-Patents ordered that ‘plaintiffi’s -
n should be kept secret and with-
rant of patent to plaintiff for rea-’

publication - or ~ disclosure . of

-~ .-
y & v RN it

Fla e i

plaintiff’s’ invention by grant of patent

- would-be detrimental to national-securi-

ty, United States would not be ligble for
alléged use of plaintiff’s “invention prior
to issuance of patent. Gearon v, U: 8,

_Ct.C11953, 115 F.Supp. 010, - .

L .
- Se

 “ Abandonment of invention for wmanthorized

.. disclosure .- -

Lt

Phe invention ‘disclosed in an application for patent subject to an

der-made pursuant to section 181 -of this title may be held aban-

d ‘upon its being established by the Commissioner that in'vio-
R¥ion-of said order the invention has been published or disclosed or
BHatoan application for a patent therefor has been filed in a foreign
Juntry by the inventor, his successors, assigns, or legal representas

71

i eq For Release 2002/05/31 : CIA-RDPSGBO1172R000100070002 ,

D =y P P e P N

b e & T bl caid . Ade o




i
3

Y

T AN AR i Sk

' , as'pf the time of violation. . The consent-of the Commissiqniem'* hy

TR b kv

35§ 182 PATENTABILIT_Y&-GRANT; OF PATENTS

tives; or anyone in privity with him or them,-,v_vithb_ut the: congeng®
the. Commissioner. - The abandonment shall be-held 1o have cep:

vors
ity

ned. . A -hold { abandonment shall constitute. forfeitures 3
applicant, his successors, assigns, or ‘legal representatives;? (’{ .

" one in.privity. with_him or them, of all ¢claims’ dgainst the

States based upon such invention,; J uly 19,1952, ¢. 9

806’ AL Ulore s v RreaT S

In alayial 4 ® reon Notes :
‘ Reviser's Note.!: Based om Titla 35, U'S,. " Prior Law.: For prior-1
C.; 1048 ed;, . § 152 (Feb. 1, 1832, e.4 § 2, fect of this section, ,

68 Stat, 4), ; of ©.... 15270f 'this title, set-
Tyt ‘at the: énd: of 'this title;
A RPN

. An’ applicant. his SucrceSSbrs,"as'signs,’_ or ‘legal represe
whose' patent is withheld as herein provided, ‘shall have the’rig
beginning at the date the applicant is notified that, except'forlige
order, his application is otherwise in condition for allowanced
February 1, 1952, whichever is later, and ending six years.aff
patent is issued thereon, to apply to the head of any department
agency who caused the order to be issued for ‘com

1tatio
agreement with the applicant, his s
resentatives, in full settlement for ] and/or., u3 8
settlement agreement shal] be conclusive for all purposes notwithy
standing any other provision of law:to the contrary. If fulF settle
ment of the claim cannot be effected,
agency may award and pay to such ap
or legal representatives, sum not ‘exceeding 75 per centu
sum which the head of ‘the department. or-agency consida
compensation for the damage and/or ugse. A claimant may:

against the United States in the Court of Claims or in the D

M oI e
o
e

..stitute just compensation

tion by the Government. .-
application ‘that was: subj
section 181 of this title,

" provided, . shall 'have th

vented,’
July 19,

e
EUER YR

an applies
industrial
country. -

Reviser's No
S, 1040 ed.,, §
4. 85 Stag, 5).

Language iy

Rules relating
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#1737 SECRECY-OF-INVENTIONS 72 ¢ 35 [§184

elby the Government.of the. invention, resulting from kis, disy
osure, . The right to compensation for use shall begin on the date

st use of the invention by ‘the Government. In a suit under -
isions of 'this section the United ‘States may avail itself of' -

defenses it may plead in an action’under section 1498 of title 28.
His ection shall not confer: a ‘right of action on”anyone or his'
WO~ Sl L0 e, TR L SR . R ) -
uce .2ssigns, or legal representatives ‘who, while in the full-
fneAerhp_ldyment"’or[-servic‘e" of the United States; discovered, in-
~or developed the invention ‘on which the claim is based.
. ] sy ' - e e AT S e
9, 1952, c. 950, § 1,66 Stat. 806, " e
SO pelige R N R ST Peowie ooRiven ¢
“¥ -Historical and Revision Notes ~''& ©.. .. itin:s _
‘xéviu;u-'s Note. Based on “Title 35, U.  Prior Law. For prior law on tke ¢ub.
XC.,~1948 ed., § 153 (Feb, 1, 1952, e, 4, . ject of this section, see former section
8,66 Stat. 4, 6). ST ERTL e D 188 0f thig title, set out in Appendix II
; . at, the end of this title, -

84. " Filing of application in foreign country. .. ... ...
Except when authorized by a license obtained from the Commis-
fsioner a person shall not file or cause or authorize to be filed in-any,

L

oreign .country prior to six months after filing in the United States .

Sy

lication for patent or for the registration of ‘a utility 'model, -

trial design, or model in respect of an invention made in this-
ntry. " A license shall not be granted with respect to -an in¥
tioh subject to an order issued by the Commissioner pursuant to'
181 of this title without the concurfence of the head of the
artments and the chief officers of the’ agencies who cauged the’
1o be issued. ' The license may be granted retroactively where’
cation’ has' been’ inadvertently filed abroad and the applica-

isclose an invention within the scope of section 181
3T SN Y S A S U P [RULLE SRS N S

Lk ! . . R T RS

" when used in this chapter intludes’ &p.
cations, amendments, or supplements there-

;or divisions thereof.:- July 19,1952, c..950, § 1, 66 Stat. 807, =~ .

* ‘;‘m-torfcal?ihd Revision Notes' “uneieal

R T I L R T % R R B TR RIS e}

vise Note. : ‘Based on Title‘ 35, U. Prior Law. For prior law on the.sub-.

1946 ed., § 154 (Feb.'1, 1952,.c. 4, §  Ject of this section, ‘see former section

Stat. 5). - . 154 of this title, get out in' Appendix 11
guage is changed, - at the emj of this title, -

P
;

Rules of Practice in the Patent Office

ules relating to licenses for foreign filing, gee rules §§ 5.11-5.17, set 6ut under
ection 188 of this title, S
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Noththstandmg any other provxslons of law any person
. successors, assxgns,(or legal representatlves, shall not .re
Umted States patent ‘for an invention 1f that person, or h
cessors, assigns, or legal representatlves shall, thhout proc
the license prescnbed in section 184 of" this tltle, ‘have ma
consented to or assisted anothers makmg, apphcatlon m “a fo
country for a patent or for the reglstratxon, of a utility model
dustrial design, or model in respect of the mventlon. A Um 5
States patent issued to such person, his’ SuCCéssors, assngns, or le'gt
representatlves shall .be-. 1nvahd July 19, 1952, c. 950 § 1, 66 g
807 ‘ .

§ 8 185 Pa.tent barred for ﬁlmg mthout hcense é

Reviser’s Note. ‘Based on Title 35 U.S" . Prior Law. For prior:law om th
C., 1948 ed., § 155 (Feb. 1, 1952, C.. 4, § 5, ject of this section, see former sectd
66 Stat. 5). "'155 of this title, set out in Appendlzﬁ»

Language ia changed. oo - o} patthe end.of this title.

of such order and w1thout due authonzatmn, w1llfully publls}g(I
dlsclose .or authonze or cause to'be pubhshed or disclosed the inve
tlon, or ‘material . mformatxon W1th respect thereto, or whoeve

Stat.” 807

‘Reviser’s Note. Based on Title 33, U.8..- ; Prior Law.. For prior law on th
C., 1948 ed., § 156 (Feb. 1, 1992 c. 4, § 6. ject of this seetion, see former section: ;

- of this title, set out in Append.ix,,

68 Stat. &5, 8).. -+
the end of this title.
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Nonapphcab‘ility to certam persons
be prohlbltlons and penaltxes of thls c'hapter ﬂs‘hall not apply to

Lt

jusauthorlty, nor, to anyperson actmg upon hls wrltten mstructlons
OF enmssmn J uly 19, 1952 c. 950 § 1, 66 Stat 808 :

Base on Title 35 VU
. 1852, e’ 4. § 1,

or' Law. For prior law on’ the sub-

-‘ject of this ‘section, see former sectidn 157

Atom Energy Comnusswn, the Secretary of é' defense de-
tment, the chief officer of any ‘other department or'agency’ of the
ernment desxgnated by the Pres1dent as,a defense agency of the

ar’s Wote, Based on '.[‘itle 35 u.s.
mem.smmeb.:t.msz c.4.§8.

;- 8). .L’Du:‘ ' H

Lew. For prior law on the sub-

this cection, see former section

158 of this. title. set ont in Appendix II at
the e end of this,title. L

¢ Plpe e T *'- x
Detanso Agencles. The Department ot
Justice was designated as a defense agen-

¢y of the United.States for the purposes

of this chapter by HBxecutive Order No.

_10457, May 28, 1863, 18 F.R. 3083, -

'35 §188
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