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Notice

The attached document contains classified National Security Council
Information. It is to be read and discussed only by persons authorized by
law.

Your signature acknowledges you are such a person and you promise you
will show or discuss information contained in the document only with
persons who are authorized by law to have access to this document.

- Persons handling this document acknowledge he or she knows and
_understands the security law relating thereto and will cooperate fully with
any lawful investigation by the United States Government into any
unauthorized disclosure of classified information contained herein.
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: UNCLASSIFIED WITH M:- | SYSTEM II
SECRET ATTACHMENT 90103
- NATIONAL SECURITY COUNCIL
: ' WASHINGTON, D.C. 20506 ER 1437X-88

April 6, 1988

MEMORANDUM FOR MR. MELVYN LEVITSKY
Executive Secretary
Department of State

COL WILLIAM M. MATZ
Executive Secretary
Department of Defense

MR. H. LAWRENCE SANDALL
Executive Secretary
Central Intelligence Agency

MR. JAMES H. GEER

Assistant Director to the
Intelligence Division

Federal Bureau of Investigation

MR. LOUIS J. BONANNI
Chief of Staff
National Security Agency

COL GEORGE SOUZA II
Executive to the Director
Defense Intelligence Agency

SUBJECT: Presidential Guidelines for Implementation of the
Foreign Missions Act

Title 22, U.S.C. §§ 4301, established the Office of Foreign
Missions in August 1982. Under Section 4312 of this Act, "the
authorities granted to the Secretary of State shall be exercised
in accordance with procedures and guidelines approved by the
President." A proposed draft was forwarded to the President by
the Office of Foreign Missions in February 1984 for action.

Attached at Tab A for your comment and concurrence is a draft
NSDD, which establishes Presidential gquidelines for the implemen-
tation of the Foreign Mission Act. The draft NSDD was prepared
by the Department of Justice and the Office of Intelligence
Policy and Review, in coordination with the Office of Foreign
Missions, Department of State.

I1f you desire more information or a fuller discussion of the
proposed NSDD, we are prepared to provide you special briefings
or background papers. A copy of 22 U.S.C.- §§ 4301-4314, estab-
lishing the Office of Foreign Missions, is attached as Tab B.

SECRET

Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1

UNCLASSIFIED WITH
SECRET ATTACHMENT
Declassify on: OADR




(%4

SN P e s

Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 - CIA-RDP90M00551R001200640007-1

el A B\ S |
UNCLASSIFIED WITH -2 -
SECRET ATTACHMENT

VYour comments ‘and concurrences by May 9, 1988, would be

appreciated. Upon receipt of your comments, you will be advised
as to any proposed changes in the draft, and, if necessary, a
meeting will be scheduled to discuss those changes.

o Aottt Yot

Paul Schott Stevens
Executive Secretary

Attachments ,
Tab A Draft NSDD
Tab B Copy of 22 U.S.C. §§ 4301-4314

cc: Mr. Mark R. Levin
Chief of Staff
Department of Justice
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** FOREIGN RELATIONS

22 § 4301

CHAPTER $3—AUTHORITIES RELA™ING DO THE REGULATION
OF FOREIGN M(SSIONS
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e

§ 4301, Declaration of fimdings and policy

(c)mmmwwmmmd&UniQdSumo{{m@M
MmbkmmeMWoMMwnmw,
mc{qd}n(’hepamn‘ibkmpeoftheiruﬁvidaandnbebadonandmo(w&
{acilities, is a proper subjoct for the exercse of Federal Junsdictioa.

(b) The Congress declares that it is the p. icy of .he United States w support the
secure and efficient operation of United States missions abroad, to facilitate the
secure and efficient operation in the United States of foreign missions and public
international organizations and the official missions to such organizations, and to
asaist in obtaining appropriate benefits, privileges, and immunities for those miscions
and organizations and o require their observance of corresponding obligations w
sccordance with international law.

(¢) The treatment to be accorded to a foreign mission in the United States shall be
determined by the Secretary after due consideration of the benefits, privileges, and
immunities provided to misaions of the United States in the country or territory
represented by that foreign missioa, as well as matters relating to the protection of
the interests of the United States. .

§ 4362, Definitions

(a) For purposcs of this chapter—

¥ (1) “Denefit” (with respect to a foreign misaion) means any acquisition, or
suthorization for an scquisition, in the United States by or for a foreign mission,
including the acquisitioa of —

.(A)redpmputybypurd\ue,bu.uchnmcoo‘tncﬁoo.or«h&
wise,

(B) public services, including services relating to customs, importation,
and utilities, and the processing of spplications or requests relating w0
public services,

(C) suppbies, maintenance, and transpoctatioq,

(D) locally enguged staff oa a temporary oc regular basis,

(E) travel and related services

(F) protective services, and ]

(G) financial and currency exchange services,

and includes such other benefits as the Secretary may designate; |

(2) “chancery” means the principal offices of & foreign mission used for

" diplomatic or related purposes, and annexes to such offices (including ancillary
offices and support facilities), and includes the site and any building oa such site
which is used for such purposes;

(3) “Director”” mesns the Director of the Office of Foceign Missioos estab-
tished pursuant to section 4303(a) of this title;

(4) “foreign missioa™ means any missioa to or agency oc euntity in the United
States which is involved in the diplomatic, coasular, or other activities of, or
which is sabstantially owned or effectively coatrolled by—

(A) a foreign government, or
(B) an organization (other than an international orguniration, as defined
in section 209(b) of this title) representing a territory or political entity
which has been granted diplomatic or other official privileges and immuni-
ties under the laws of the United States or which engages in some aspect of
the cooduct of the international affairs of such territocy or political entity,

%Mded by sec. 153, Foreign Relations Authorization Act,
FY l9§8-—89 (United States-Soviet Reciprocity in Matters
Relating to Embassies)
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inf.lu_ding any real property of such a mission and including the personnel of such a
‘mission; )

(5) “real property” includes any right; title, or interest. in or to, or the
beneficial use of, any real property in the United States, including any office or
other building; '

(6) “Secretary” means the Secretary of State;

(7) “sending State” means the foreign government, territory, or political
entity represented by a foreign mission; and

(8) “United States” means, when used in a geographic sense, the several
Sut_ee. the District of Columbia, t.he_ Commonwealth of Puerto Rico, and the

(b) Determinations with respect to the meaning and applicability of the ten;u
used in subsection (a) of this section shall be committed to the discretion of the

(C)WMM"M raak of Director

'IheSeaeurylhaﬂeshbliahtnOfﬁeeo{FomignHiuionsnmofﬁoevithint.he
Department of State. The Office shall be headed by a Director, appointed by the
Ptuidentbymdwiththeadvicemdcons‘cntoftbe&m,whoshallperformhiaor
berfuncﬁomnndcrtheluperviaionlnddimcﬁonoftheSeaehry. The Secretary
'mydeleguethiawthoﬁty‘forcuperv'uionmddincﬁon of the Director only to the
Deputy Secretary of State or an Under Secretary of State. The Director shall have
the rank of ambassador. -

(§) Deputy Director :
There shall also be a Deputy Director of the Office of Foreign Missions. Either
_ the Director or the Deputy Director of such Office shall be an individual who has
served in the United States Foreign Service, while the other of the two shall be an
individual who has served in the United States Intelligence Community.

(¢) Functions of Director

+ to ascertaining and according benefits, privileges, and immunities to which a
foreign mission may be entitled; :
(2) provide or assist in the provision of benefits for or on behalf of a foreign
misiouinmrdamwithsecﬁon(%(olthiaﬁﬂe; and
(3) perform such other functions as the Secretary may determine necessary in
furtherance of the policy of this chapter.

. : 007-1
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§ 4304 Provision of benefits
(-)Wbyfﬂnnﬂqhﬂmuwdbyw v
Upoa the request of a foreign mission, benefits may be provided to or for that

foreign mission by or through the Director on such terms and cooditions as the
Secretary may approve. ‘

») MMM“—M; compliance with terms and coaditions
If the Secretary determines that such action is reasonably necessary on the basis
of reciprocity or otherwise—
(1) to facilitate relations between the United States and 2 sending State,
(2) to protect the interests of the United States,
(3) to adjust for costs and procedures of obtaining benefits for missions of
the United States abroad, or ,
(4) to assist in resolving a dispute affecting United States interests and
involving a foreign mission or sending State, ,
. then the Secretary may require a foreign mission (A) to obtsin benefits from or
thmnghtbeDchtoronmchtermmdcoodiﬁomutbeSmhrymyappme,or
- (B) to forego the acceptance, use, or relation of any benefit or to comply with such

termandeoodiﬁomntbeSeaetarymaydetemineuaeondidontotheexecuﬁou ’

or performance in the United States of any contract or other agreement, the
acquhiﬁon,ntcnﬁon,ormdfmyndpmpeﬁy,ortheapplhﬁonforormpt-
ance of any benefit (including any benefit from or authorized by any Federal, State,
or municipal governmental authority, or any entity providing public services).

‘(€) Surcharge or fee; waiver of recourse v
Termsmdcondiﬁomesubliahedbyttheaeuryunderthismﬁonmyin-
clude— v
(l)arequirementtopcytotbcDirectorlaumha.rgeor fee, and
(2) & waiver by & foreign mission (or any assignee of or person deriving righta
from a foreign mission) of any recourse against any governmental authority,
any eatity providing public services, any employee or agent of such an authority
orenﬁty.ormyodupenon.inconneﬁionwithmyacﬁondetemined by the
Seu-e’hrytobeundeﬁnkeninfurthmnceofthitchapur.

(d) Agent for waiver of recourse

For purposes of effectuating a waiver of recourse which is required under this
oecﬁon,tbeSeueuqmydecigmtctheDirecwrormyod\erofﬁoeroftbe
Department of State as the agent of a foreign mission (or of any ssaignee of or
person deriving rights from a foreign mission). Any such waiver by an officer so
desigunated shall for all purposes (including any court or administrative proceeding)

Déclassified in Part - Sanitized Copy Approved .for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1
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be deemed to be a wajver by the foreign mission (or the assignee of or other person
deriving rights from a foreign mission).

(e¢) Secret Service perotection

Nothing in this chapter shall be deemed to preclude or limit in any way the
authority of the United States Secret Service to provide protective services pursuant
to section 202 of Title 3, or section 3056 of Title 18 at a level commensurate with
protective requirements as determined by the United States Secret Service.

§ 4304a En!omemen( of compliance with liability insurance requirements

(A) the jurisdiction in which it is registered;

(B) the name of the insured;

(C) the name of the insurance company;

(D) the insurance policy number and the extent of insurance coverage; and
(E) such other information as the Director may prescribe.

the Dtrectof shnll impose a surcharge or fee on the foreign mission of which such

member or individual is a Part, amounting to the unsatisfied portion of the judgment

rendered lgunst such member or individual or, if there is no court-rendered

judgment, an estimated amount of damages incurred by the victim. The payment of

;n;y luc:e- surcharge or fee ghall be svailable only for compensation of the victim or
esta ;

{¢c) Deflnitions
For purposes of this section—

(1) the term “head of a foreign mission”* has the same meaning as is ascribed
to the term “head of a mission” in Article 1 of the Vienna Convention on
Diplomatic Relatioas of April 18, 1961 (T.I.AS. numbered 7502; 23 US.T. 8227);
and

(2) the terms “members of a mission” and “family” have the same meaningy
u'ulsa'ibedwthembypanxnphs(l)ud(Z)ofsecﬁon%hofthhmle.

| ‘ : 0007-1
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§ 4305, Property of foreign missioas

(a) Promised scquisition, sale, or other dinposition

. (1) The Secretary shall require any foreign mission, including any mission to an

mtermbom] orgmiutioq (as defined in ' action 430%(bX2) of this title), to notify the
" Director prior to any propoeed scquisition, or any proposed sale or other disposition,

of any real property by or on behalf of such mission. The foreign mission (or other

party acting on behnlf of the foreign mission) may initiate or execute any contract,

proceeding, application, or other action required for the proposed action—

(A) only after the expiration of the 60-day period beginning on the date of
such potification (or after the expiration of such shorter period as the Secretary
may specify in a given case); and .

(B) onlyifthemissionisnotnotiﬁedbyt.heSecreurywithint)utperiodthat
the propoeal has been digapproved; however, the Secretary may include in such
lmﬁﬁaﬁqusucbtermandmndiﬁouutbemmydeumme
‘ppropriate in order to remove the disapproval. 4

_(2) For purposes of this section, “scquisition” includes any acquisition or altera-
bono!.orlddiﬁouto,mymlpm'pertyormychmgeind:epurposeforwhichml
property is used by a foreign mission.

(b) Divestiture
The Secretary may require any foreign miasion to divest itself of, or forego the
useol,mymlpropenydemminedbythe&cmhry—

(l)nottohavebeeanuimdinmtdmeewitbthinncﬁon;

(2)to¢xeeedlimiuﬁonsphcedourulpmpeny:nihbletoAUnitedSum
mission in the sending State; or '

(3) where otherwise necessary to protect the interests of the United States.

(c)c—n..«umm.mmwmhuwm
protecting power oc other agent; disposition of property
If a foreign mission has ceased conducting diplomatic, consular, and other govern-
mntdtcﬁviﬁes’intheUnitedSummdhnnotdaigmtedlpmtccﬁngpoweror ’
other agent approved by the Secretary to be responsible for the property of that
foreign mission, the Secretary—
(1) until the designation ofnpmtecﬁngpowerorotberagenttppmved by the
Seaeury,mypm(ectmdpruervemypmpertyofthu{onignmiuion; and
) mynuthorizetheDirectortodispooeo{ludlpropertyluudxﬁmeudn
Seaeurymydeteminedurﬁnexphﬁono{myooeympeﬁodbe‘inning
onthedutetbuthefoni(umhione-ndtbouwﬁviﬁu,undmyremiﬂotbe
wndingSuudnnetpthrv-Md'-mdﬁn.

X “1dX1) After the date of enactment of this subsection, real property
in the United States may not be acquired (by sale, lease, or other
means) ? or on behalf of the foreign mission of a foreign country

tbed in paragraph (4) if, in the judgment of the Secretary of
Defense (after consultation with the Secretary of State), the acquisi-
tion of that property might substantially improve the capability of
that country to intercept communications involving United States
Government diplomatic, military, or intelligence mattor

¥ Added by sec. 161, Foreign Relations Authorization Act,
FY 1988-89 (Protection fram Future Hostile Intelligence
Activities in the United States).
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"(2) After the date of enactment of this subsection real properiy
tn the United States may not be acquired hy saie lrase or other
means) by or on behalf of the foreign mission of u forewgn country
described in paragraph (§) 1f. in the judgment of the [hrector of the
Federal Bureau of Investigation (after consultation with the Secre-
tary of State), the acquisition of that property might substantially
tmprove the capability of that country to engage in intelligence ac-
tivities directed against the United States Government, other than
the intelligence activities described in paragraph (1).

“(3) The Secretary of State shall inform the Secretary of Defense
and the Director of the Federal Bureau of Investigation immediate-
ly upon notice being given pursuant to subsection (a) of this section
of a proposed acquisition of real property by or on behalf of the for-
eign mission of a foreign country described in paragraph (§).

“U) For the purposes of this subsection, the term ‘foreign country’
means— .

“tA) any country listed as a Communist ocountry in section
620(f) of the Foreign Assistance Act of 1961;

“(B) any country determined by the Secretary of State, for
purposes of section 6(G) of the Export Administration Act of
1979, to be a country which has repeatedly provided support for
acts of international terrorism; and

“4C) any other country which e in intelligence activities
in the United States which are adverse to the national security
interests of the United States.

‘(5) As used in this section, the term ‘substantially improve’ shall
not be construed to prevent the establishment of a foreign mission
by a country which, on the date of enactment of this section—

‘(A) does not have a mission in the United States, or

- ‘“{B) with respect to a city in the United States, did not main-
tain a mission in that city." :

3
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§ 4306. Location of foreign missions in the District of Columbia

(-)Seﬂb--mmh(bcnbgr!ﬂmQQLwam

The location, replacement, or expansion of chanceries in the District of Columbia
shall be subject to this jon.

(bd) Acceptable areas; u-nmsou-ucoaam..

(1) Achxnceryaha.ubepenniﬁedtoloateuamtxerofrightinmymwhjch
is zoned commercial, industzinl,_nmrfmnt, or mixed-use (CR).

(Z)Achlnceryshnﬂdaobepemﬁﬂcdtolout& .
(A) in any area which is zoned medium-high or high density residential, and
(B) in any other area, determined on the basis of existing uses, which includes
office or institutional uses, including but not limited to any area zoned mixed-use
diplomatic or special purpose, .
subject to disapproval by the District of Columbia Board of Zouing Adjustment in
(3) lnegcbofdnmdaa-ibedinptnmph.(l)md(m,dnlimiuﬁommd
modiﬁom:ppﬁabkwebnmiashnﬂmtexoecdthooenpplbbkmomerofﬁceor
institutional uses in that area
(c)ﬂ!h‘dl”uaﬂ.-'hisuddluh‘Admg publication of motice: public
participation; fimal determination

nh&ngtoacbnneayhuedinvboleorinputuponmywningmporngukﬁon,
itlhaﬂﬁlemtppﬁaﬁon-withtbeﬂm:dothningAdjmunentvhichMpublhh
notice of that application in the District.of Columbia Register.’
(2)Reguhﬁomiuuedtoarryoqtthishecﬁonshxﬂpmidelppmprhteopporm-
niﬁeuforptrﬁdpnﬁonbytbepuhﬁchpmeeedhgueoooaningtbebaﬁon,mphc&
ment, or expansion of chanceries. : 4 )
(S)Aﬁnddeﬁarminnﬁoneooeunmg_ i tbelocntion,nphcement.ore.xp-mionofn
chmceryshnﬂbemadenothterthmlixmonthslﬁerdndateofﬂueﬁlingofm
application with respect to such location, replacement, or expension. Such determi-
naton shall not be subject to the administrative proceedings of any other agency or
ofﬁdalexeeptupmvidedinthhchap(er.
(‘)Q‘hﬂhft‘c&u‘m '
Anydctamhgﬁonmnecrningthebaﬁonolachnneeryundersuboecdon(b)(z)of
thhmﬁon,oreoneemingm-ppedofmldminiﬂnﬁvedechionwithmpectwl
cb-nmrybuedh:wboleorinputuponmywningreguhﬁonormp,ahnﬂbebued
solely on the following criteria:
(l)n;eh:texmﬁomlobligtﬁono{d:eUnitedSutatofadﬁutetbepmvhiou
oftdequatcmdlecnnftdli&e-forlonignmhaiouintheNm%&piuL
. (Z)H:Itmicmﬁyu,ndew‘mbedbyUnBoudonoqin(A_dim.uneqt
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Secretary, after consultation with Federal agencies authorized to perform pro-
tective services. .

(4) The extent to which the area is capable of being adequately protected, as
determined by the Secretary, after consultation with Federal agencies autho-
rized o perform protective services.

(5) The municipal interest, as determined by the Mayor of the District of
Columbia. :

(6) The Federal interest, as determined by the Secretary.

(e)Cocuhuaq of regulations, proceedings, and other actions; review and comment by
National Pt fng C leal

Regulations issued to carty out this section shall provide for proceedings of a
ing and not of an adjudicatory nature.

(()WMD&MO‘MMH&MMMW

The Secretary shall require foreign missions to comply substantially with District
olCohxmbiabuﬂdingandrchtedcodainnnnnnerdetcnninedbyd\eSemuryw
be not inconsistent with the international obligations of the United States.

(l)WﬂM.dMMuMuMMW

Approval bytheBoudol?oning Adjustment oriheZoning Commission or, except
upwvidedintecﬁon%oft)ﬁatide, bymyotherlgencyorofﬁcialhnot
required—

[{}) IM.uMMMMdMWm&

(1) The President may designate the Secretary of Defense, the Secretary of the
Interior, or the Administrator of Services (or such alternate as such official
tmyfromﬁmetotimedesigmte)wurveuammbero{thebnmg(bmmh.ionin
lieu of the Director of the National Park Service whenever the President determines
that the Zoning Commission is performing functions concerning the implementation
of this section.

(2) Whenever the Board of Zoning Adjustment is performing functions regarding
an application by a foreign mission with respect to the location, expansion, or
replacement of a chancery— :

(A) the representative from the Zoning Commission shall be the Director of
theNtionalPukServieeoritanod;erpemnhubeendeaigmtedunder
parugraph (1) of this subsection, the person 30 designated: and

(B) the representative from the National Capital Planning Commission shall
be the Executive Director of that Commission. '

U) Application of ether laws
Provisions of law (other than this chapter) applicable with respect to the location,
replacement, or expansion of real property in the District of Columbia shall apply

‘idgmpecttochmeetiesonlywtheextcntthtttheymcomhtentwith&hi
sechion, '

: 1200640007-1
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§ €307. Preemption

l}:!omt.haundmg any other la.w, no act of any Federal agency shall be effective to
confer or deny any benefit with respect to any foreign mission cootrary to this
gnpter, Nothing in section 4302, 4303, 4304, or 4305 of this title may be construed
lmgmzempt any State or municipal law or governmental authority regarding zoaing,
pad f‘ix:efomr " {ére‘?éf:tyéi:: ;::U:;E'ex&egt'm-“ & denial by the Secretary involving a
government shall b contiinn, in jurisdiction of a particular St;te or local

§ €308. General provisions

" (a) Issmance of regulations
'meSeu!hrymyhuemchreguhdonsutheSecmry determine peces-
sary to carry out the policy of this chapter. .

(c)UndWﬁ-d&ul’d«de.ﬂmu
Forpurpaaofldminhteﬁngthhchapteb—

(1) the Secretary may accept denih and assignments of employees of Federal
mh!heﬂﬁaof?mlmiomonanimbumbleormnnimbum-
:E&M'mtn:ny&m“mummuwbemw to the appropriations

s or ies and of officers
iy el expenses and employees of the

(2) the Secretary may, to the extent necessary to obtain services without
g;gy,;zamh-_mﬂ\omy t{o.employupertsmdcomulunuunderncd:n
, of Title §, mtboutrequmcomplhneewithmcho(herwheappliable
req;mu for thatemploymen} as the Secretary may determine, except that
su .empbymntlhanbeemmtedafursodnylifbyﬂutﬁmetbou
requirements are not complied with.

(‘)W“Mfu-"&--ﬂm sdvertisement; factors considered
Contracts and subcoatracts for supplies or services, including personal services
:?eby«oqbehkoltheDMrshaﬂbemadedt&udv«&hg,hmebmna:
MatwchtxpautbeSeg_eh:ythaﬂdetaminetobeudequ&toemmuoﬁee
2 foreompetm?n,exeeptthuldverﬁlementuhnllnotbenqnimd
w (l)theSeaetnrydetetmmest}ntitiaimpncﬁableorwﬂlnotpemitﬁmely

Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1




Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP9QM00551 R001200640007-1

11

performance o obtain bids by advertising, or (2) the aggregate amount involved in a
purchase of supplies or procurement of services does not exceed $10,000. Such
contracts and subcontracts may be entered into without regard to laws and regula-
tions otherwise applicable to solicitation, negotiation, administration, and perform-
ance of government contracts. - In awarding contracts, the Secretary may consider
such factors as relative quality and availability of supplies or services and the
compatibility of the supplies or services with implementation of this chapter.

(¢} Transfer or loan of property Aw or from Office of Foreign Missions

The head of any Federal agency may, for purposes of this chapter— )

(1) transfer or loan any property to, and perform administrative and technical
support functions and services for the operations of, the Office of Foreign
Missions (with reimbursements to agencies under this paragraph to be credited
to the current applicable appropriation of the agency concerned); and

(2) acquire and accept services from the Office of Foreign Missions, including
(whenever the Secretary determines it to be in furtherance of the purposes of
this chapter) acquisitions without regard to laws normally applicable to the
acquisition of services by such agency.

() Actaciment, execution, etc., of asects

Assets of or under the control of the Office of Foreign Missions, wherever
situated, which are used by or held for the use of a foreign mission shall not be
subject to attachment, execution, injunction, or similar process, whether intermediate
or final.

(g) Discretion of Secretary

Except as otherwise provided, any determination required under this chapter shall
be committed to the discretion of the Secretary.

(h) Transfer and credit of funds

- (1) In order to implement this chapter, the Secretary may transfer to the working
capital fund established by section 2684 of this title such amounts available to the
Department of State as may be necessary.

(2) All revenues, including proceeds from gifts and donations, received by the
Director or the Secretary in carrying out this chapter may be credited to the working
capital fund established by section 2684 of this title and shall be available for
purposes of this chapter in accordance with that section.

(3) Only amounts transferred or credited to the working capital fund established
bysxﬁon%(ofthhdﬁemybeusedinan‘yingoutthefuncﬁomofthe
Secretary or the Director under this chapter. '

§ 4309. Application to public international orgunizations and official missions
to such organizations
(a) The Secretary may make section 4306 of this title, or any other provision of
this chapter, applicable with respect to an international organization to the same
extent that it is applicable with: respect to a foreign mission if the Secretary
determines that such application is necessary to carry out the policy set forth in
section 4301(b) of this title and to further the objectives set forth in section 4304 (®)
of this title.
(b) For purposes of this section, “international organization” means—
(1) 2 public inter{uﬁpmﬂ organization designated as such pursuant to the

. 3 an offica m:migonnfother than a Unitfd States mission) to such & public
including any real property of such an organization or mission and including the
personnel of such an Organization or mission. .

Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1




Declassified in Part - Sénitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1

12

§ 4309a. United States responsibilities for employees of the United Neations

(s) Findings B
The Congress finds that—
(1) pursuant to the Agreement Between the United States and the United
Nations Regarding thé Headquarters of the United Nations (authorized by
. Public Law 80-357 (22 US.C. 287 note)), the United States has accepted—

(A) the obligation to permit and to facilitate the right of individuals, who
are employed by or are authorized by the United Nations to conduct official
business in connection with that organization or its agencies, to enter into
and exit from the United States for purposes of conducting official activities
within the United Nations Headquarters District, subject to regulation as to
points of entry and departure; and :

(B) the implied obligation to permit and to facilitate the acquisition of
facilities in order to conduct such activities within or in proximity to the
United Nations Headquarters District, subject to reasonable reguiation
including regulation of the location and size of such facilities; and

(2) taking into account paragraph (1) and consistent with the obligation of the
United States to facilitate the functioning of the United Nations, the United
States has no additional obligation to permit the conduct of any other activities,
including nonofficial activities, by such individuals outside of the United Nations

(b) Activities of United Nations employces

(1) The conduct of any activities, or the acquisition of any benefits (as defined in
section 4301(aX1) of this title), outside the United Nations Headquarters District by
any individual employed by, or suthorized by the United Nations to conduct official
business in connection with, that organization or its agencies, or by any person or
agency acting on behalf thereof, may be permitted or denied or subject to reasonable
regulation, as determined to be in the best interesta of the United States and
pursuant to this chapter.

(2) The Secretary shall apply to those employees of the United Nations Secretariat
who are nationals of a foreign country or members of a foreign mission all terms,
limitations, restrictions, and conditions which are applicable pursuant to this chapter
to ‘the. members of that country’s mission or of any other mission to the United
Nations unless the Secretary determines and reports to the Congress that national
security and foreign policy circumstances require that this paragraph be waived in
specific circumstances.

(c) Reports

The Secretary shall report to the Congress— :
(1) not later than 30 days after August 16, 1985, on the plans of the Secretary
for implementing this section; and
l:.:.: not later than 6 months thereafter, on the actions taken pursuant to those
plans.

(d) United States nationals .
This section shall not apply with respect to any United States national.

{(¢) Definitions

For purposes of this section, the term “United Nations Headquarters District”
means the ares within the United States which is agreed to by the United Nations
and the United States to constitute such a district, together with such other areas as
dweSeacuryofStatemyappmvefmmdmetoﬁmeinoderwpamiteﬂecﬁw
functioning of the United Nations or missions to the United Nations.
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§ 4310. Privileges and immunitics

Nothing in this chapter shall be cons imi ;
AP L onstrued to limit the authority of the Upj
States to carry out its international oblig:tjom,'or to supersede ortylimoit : g:l"‘ed

§ 4311. Enforcement

{(a) It shall be unlawfui for any person to make avai ' relgn‘
(a) v : vailable any benefits to i
mmaono_?:n;?q to t.hudnpter 'me Uuited States, acting oz itsn:vn beh.dlfoor oo
bdnlf‘ ﬁwhflhnﬂxngwbnqgorinwneneinmuﬁonwobuin
nwﬁef.m chapter, including any action for injunctive or other equitable

§ 4312 Presidential guidelines

The authorities granted to the Secretary isi
) ? ] _ pursuant to the provisions of this chap
sha.ﬂ_be exercised in accordance with procedures and guidelines approved by t::
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§ 4313. Severability

] If any pm\fision of thig chapter or the application thereof to any person or-
‘ mstance is held invalid, the remainder of this chapter and the application of
such provision to any other person or circumstance shall not be affected thereby.

§ 4314 Extrasordinary protective services

{(a) General authocity

The Secretary may provide extraordinary protective services for foreign missions
directly, by contract, or through State or loca! authority to the extent deemed
Decessary by the Secretary in carrying out this chapter, except that the Secretary
Tay not provide under this section any protective services for which authority exists
to provide such services under sections 202(7)md20801'ﬁd¢3.

(b) Requirement of extraordinary circumstances

The Secretary may provide funds to a State or local authority for protective
seﬂieesunderthhsecﬁononlyiftheSeaeuryhudeuminedthnathmtof
violence, or other circumstances, exists which requires extraordinary security mes-
sures which exceed those which local law enforcement agencies can reasonably be

(c’)wm&qulmobu‘uso.olh—h

Funds may be obligated under this section only after regulations to implement this -
section have been imsued by the Secretary after consultation with appropriate
committees of the Congreas.

(4) Restrictions oa wee of funde
Of the funds made available {orobﬁgndonunderthissecﬁouinmyﬁsalyah
(1) not mare than 20 percent may be obligated for protective services within
any single State during that year, and
(2) not less than 15 percent shall be retained as a reserve for protective
services provided directly by the Secretary or for expenditures in local Jurisdie-
tions not otherwise covered by an agreement for protective services under this
section.
The limitations on funds svailable for obligation in this subsection shall not apply to
uncbligated funds during the fina] quarter of any fiscal year.
(e)?audwm&auubalm : .
Any agreement with a State or local authority for the provision of protective
uwiw-udathkaecﬁoushsﬂbeforaperiodofnottoexeeedSOdnytinany
calendar year, but such agreements may be renewed after review-by the Secretary.

(D) Requirement for appropriations

Contracta may be entered into in carrying out this section only to such extent or in
such amounts as are provided in advance in appropriation Acts. -
(g) Working capital fund

Amounts used to carry out this section shall not be subject to section 4308(h) of
this title.

Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1



Declassified in Part - Sanitized Copy Approved for Release 2014/04/21 : CIA-RDP90M00551R001200640007-1
15

* sec. 4315. USE OF FOREICN MISSION IN A MANNER INCOMPATIBLE WITH
ITS STATUS AS 4 FOREICN MISSION.

(@) ESTABLISHMENT OF LiMrTATION ON CERTAIN Usks.—A foreign
missian may not allow an unaffiliated alien the use of any premuse
of that foreign mission which is inviolable under United States law
(including any treaty) for any purpose which is incompatible with
is status as a foreign mission, including use as a residence.

“0) TeEmPORARY LODGING.—For the purposes of this section, the
term ‘residence’ does not include such te ry lodging as may be
permitted under lations issued by lh:mtaq.

‘tc) WAlyxn.— Secretary may waive subsection (a) with respect
to all foreign missions of a country (and may revoke such a waiver)
30 days r providing written notification of such a waiver, togeth-
er with the reasons for such waiver (or revocation of such a waiver),
to the Committee on Foreign Affairs of the House of Representatives
and the Committee on Fore; lations of the Senate.

‘ld) Reroxt.—Not later t 180 days after the date of the enact-
ment of this Act, the Secre of State shall submit a report to the
Congress concerning the implementation of this section and shall
submit such other reports to the Congress concerning changes in im-
plementation as may be necessary.

“(e) Dxrinirions.—For the purposes of this section—

‘() the term ‘foreign mission’ includes any international or-
gantzation as de, in section 209(b} and
‘12) the term ‘unaffiliated alien’ means, with respect Lo a for-
eign country, an alien who— '
‘YA) is admitted to the United States as a nonimmigrant,
and

"(B)isnolamembenora/amilymmbero/anwmbcr,
of a foreign mission of that N country. .

(b) Errecrive Am—(l)Emptmcwidedinpamgmph(&tht
amendment made by subsection (a) s U apply to any foreign mis-
sion beginning on the date of enactment of this Act.

(2XA) The amendment made by subsection (a) shall apply begin-
ningb'moculuaﬂerthedateofcnaconemofthb;{dwuhmpect
to any nonimmigrant alien who is using a foreign mission as a resi.
dcuaora&cofbusbmonthedakoftmchmﬂo{th&AcL
(B) The tqry of State may dela the effective date provided
for in subparagraph (A) for not more 6 months with respect to
anyaonimmigmntalicni/theSeav‘aqﬁnchchadchipto
that alien would result from the implementation of subsection (a).

X Added by sec. 128, Foreign Relations Authorization Act,
“FY 1988-89 (Limitation on the Use of a Foreign Mission
in a Manner Incampatible with its Status as a Foreign Mission)
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X sec. 4316. APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OoF

CERTAIN COUNTRIES AND ORGANIZATIONS.

“(a) REQUIREMENT POR RESTRICTIONS.— The Secretary shall apply
the same generally applicable restrictions to the travel while in the
United States of the individuals described in subsection (b) as are
applied under this title to the members of th* missions of the Soviet

nion in the United States.

() INDIVIDUALS SUBJIECT TO RESTRICTIONS.— The restrictions re-
quired by subsection (a) shall be applied with respect to those indi-
viduals who (as determined by the Secretary) are—

“(1) the personnel of an international organization, if the in-
dividual is a national of any foreign country whose government
engages in intelligence activities in the United States that are
harmful to the national security of the United States;

‘“(2) the personnel of a mission to an international organiza-
tion, if that mission is the mission of a foreygn government that

engages in intelligence activities in the United States that are
harmful to the national security of the United States: or
‘(3) the family members or dependents of an individual de-
scribed in paragraphs (1) and (2):
and who are not nationals or permanent resident aliens of the
United States. :

“(c) Warvers.—The Secretary, after consultation with the Director
of Central Intelligence and the Director of the Federal Bureau of In-
vestigation, may waive application of the restrictions required by
subsection (a) if the Secretary determines that the national security
and foreign policy interests of the United States so require.

‘td) Rerorts.—The Secretary shall transmit to the Select Com-
mittee on Intelligence and the Committee on Foreign Relations of
the Senate, and to the Permanent Select Committee on Intelligence
and the Committee on Foreign Affairs of the House of Representa-
tives, not later than six months after the date of enactment of this
section and not later than every six months thereafler, a report on
the actions taken by the Secretary in carrying out this section

‘{e) DxriNtTIONS.—For purposes of this section—

‘1) the term ‘generally applicable restrictions’ means any
limitations on the radius witllzin-wlu'ch umu;ttrictad travel is
permitted and obtaining travel services throug. the auspices of
the Offiice of Foreign Missions for travel elsewhere, and does not
include any restrictions which unconditionally prohibit the
members of missions of the Soviet Union in the United States
from traveling to designated areas of the United States and
which are applied as a result of particular factors in relations
between the United States and the Soviet Union.

‘12) the term ‘international organization’ means an organiza-
tion described in section 20%bX1} and

‘13) the term ‘personnel’ includes—

‘YA) officers, employees, and any other staff member, and
‘{B) any individual who is retained :;an;d'cr mhzuc; or
other arrangement to serve functions similar to ¢ of an
officer, employee, or other staff member."
* (b) ErrecTIvE DATE. —Subsection (a) of the section enacted by this
' ;ectwn shall take effect 90 days after the date of enactment of this
ct.

X Added by sec. 162, Foreign Relations Authorization Act,

- FY '1988-89 (Application of Travel Restrirtimme n Dowmemnnnd
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CONFERENCE REPORT EXCERPTS

sec. 4315. JOINT EXPLANATORY STATEMENT
) OF THE COMM]I
CONFERENCE TTEE OF

Ll[:‘(i«'r,:gON ON USE OF A POREKIGN MISSION IN A MANNER
AﬂBL.! WITH ITS STATUS A8 A FORKIGN MISSION

than Feb. i
than ruary 1 of each year on the implementation of this sec-

The Senate (sec. 563) contains a similar isi
63) ¢ _ provision.
bu'fhe confex&nce substitute (sec. 128) 18 similar to the House bill
but Chmda poa £ eth annual reporting requirement to a one time report
y8 r the date of enactment, and such other reports con-

cerning changes in implementation that may be necessary.
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CONFERENCE REPORT EXCERPTS

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OF CERTAIN
COUNTRIES AND ORGANIZATIONS

The House bill (sec. 146) limits the travel of certain foreign per-
sonnel in the United States to within the municipal areas in which
they are located. The personnel affected include all foreign employ-
ees of international organizations; officials from certain foreign

and foreign policy interests.

The Senate amendment (sec. 533) applies the same restrictions,
including travel restrictions, as are applied to Soviet missions in
the United States to all personnel of foreign missions (including
embassies, consulates, and missions of international organizations)
from Warsaw Pact countries and Cuba. The Senate amendment

- also allows for a Presidential waiver based on national security and

foreign policy consideration in specific circumstances fprovlded such
a waiver is reported to the Intelligence Cqu}mittees o

The conference substitute (sec. 162) imposes travel restrictions on
those individuals who, as determined by the Secretary of State, are
(1) personnel of an international organization, if the individual is a
national of a foreign country whose government engages in intelli-
gence activities in the United States that are harmful to the na-
tional security interests of the United States, or (2) personnel of a
mission to an international o ization, if that mission is the mis-
sion of a foreign government ggt engages in intelligence activities
in the United States that are harmful to the national security in-
terests of the United States. ,

The conference substitute provides for a waiver of this provision
by the Secretary of State in consultation with the Directors of Cen-
tral Intelligence and of the Federal Bureau of Investigation on na-
tional security and foreign policy grounds and requires the Secre-
taxZ to report every 6 months to the Committees on Foreign Affairs
and on Intelligence of the House of Representatives and the Com-
mittee on Foreign Relations and on Intelligence of the Senate
every 6 months on the implementation of this section.
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01 Avauasiury of Documerrtanion. —Al
dncumentation with respect {0 a certifica-
tion -referred to in subsection fa’s and any
dissenting views thcreto shall be arailable,
in an appropriatcly classi‘ied Jorm, to the
Chairman of e Commillee on Foreign Af-
fairs of the House of Representatives and
the Chairman af the Commitlee on Foreign
Relations of the Senate. .

(¢} D.RECTOR OF CANTRAL INTEILIGENCE.—
The Director of Central Inteilicence shall
proride Lo thre Secretary of State such assist-
unce with respect o the implementation of
L1is section as the Secretary of State may re-
quest.

(d) DissenTING Views.—If the Director of
Central Intlclligence disagrees with the Sec-
retary of Stale with respect Lo any project
certification made pursuant (o subsection
(@), the Direclor shall submit in writing dis-
agreeing vicws to the Secretary of State.

SEC 161, PROTECTION FROM FUTURE ROSTILE (N.
TELLIGENCE ACTIVITIES IN THE
UNITED STATES.

Section 205 of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 4305/ (s
a:mmrnded by adding at the end the following:

“td1(1) After the date of enactment of this
subsection, real property in the United
States may not be acquired (dy sale. lease, or
Gther means/ by or on behalf of the forelgn
miscion of a foreign country described {n
raragraph (4) {f, {n the judgment of the Sec-
retary of Defense (after consultation with .
the Secretary of State), the acquisition af
that property might substantially improve
the capadility of that country to intercept
communications {nvolving Unilted Stlates
Governnent diplomatic, military, or intelli-
gence mattlers.

(2] After the date of enactment of this
subsection, real property in the United
States may not de acquired (by sale, lease, or
cther means) by or on dehalf of the foreign
misston aof a Joreign country described (n
paragraph (4) {/, {in the judgment of the Di-
rector of the Federul Bureau of Investipa-
tion fafter consultation with the Secretary
of Statel, the acquisition of that property
might substantially {(mprove the capabdility
of that country to engage in intelligence ac-
tivitles directed against the Uniled States
(;overnment, other than the {ntelligence ac-
tiviticy described in paragraph (1),

*43) The Secretary of State shall tnform
the Secretary of Defense and the Director of
the Federal Bureau of Investigation tmmedi-
ately upor notice being given pursuant to
subsection (a) of this section of @ proposed
acquisition of real property dy or on behalf
of the foreign mission of a foreign country
descrided tn paragraph (4).

“(4) For the purposes af this subsection,
the term ‘foreign country’ means—

“(A) any country listed as a Communist
country {n section 620(f) af the Foreign As-
sistance Act of 1961;

“(B) any country determined by the Secre-
tcry of State, for purposes of section 6(j) of
the Export Administration Act of 1579, Lo de
a country which Aas repeatedly provided
support for acts of {nternational lerrorism:
and

*“(C) any othrr country which engcpes (n
{nlelligence activitles {n the United States
trhich are adverse Lo the national security
{nlerests af the United States.

“U5) As used (n this section, the term ‘sub-
stantially improve’ shall not de construed to
prevent the establishment aof a foreign mis-
ston by a country which, on the date of en-.
actment of this section—

“(A} does not have @ mission in the United
States, or

“(B} with respect Lo a city {n the United
it:ua. did not maintain ¢ mission (n that

Y.~

CONGRESSIONAL RECORD — HOUSE

SEC. 161 APPLICATION OF TRAVEL RE>TRICTIUNS
TO PERSONNEL OF CERTAIN COUN-

TRIES AND URCANIZATIONS.
fa) AMENDMENT TO FOREIGN MISSIONS ACT.—
Tille Il of the State Department Basic Au-
thorities Act af 1956 (22 U.S.C. €301 et seq.!
as amended by section 128 s further amend-
ed by adding al the end the following new

- gection:

“NEC. 216 APPLICATION OF TRAVEL RESTRICTIONS
TO PERSONNEL OF CERTAIN COUN.-
TRIES AND ORGANZATIONS.

“la) REQUIRENENT POR RESTRICTIONS.—The

Secretary shall apply the same general'y ap-
plicadle restrictions to the travel while {n
the Uniled States of the individuals de-
scrided {n subsection (b) as are applied
under this title to the members of the mis-
stons of the Soviet Union tn the United
States.
. “(b) INDIVIDUALS SUBJICT TO RESTMIC-
TIONS.—The restrictions required by subdsec-
tion (a) shall de applied with respect lo
those individuals who (as determined by the
Secretary) are—

“(1) the personnel of an {nternational or-
ganization, i/ the individual {3 a national of
any foreign country whose government en-
gages in {ntelligence activities tn the United
States that are harmful to the national secu-
rily of the United States;

“12) the personnel of a mission to an {nter-
national organization, {f that mission ts the
mission af @ foreign government that en-
gages in {nlellipence activiiies in the United
States that are harmsul Lo the national secu-
rily of the Unitod States: or

“(3) the family members or dependents of
e individual descridbed in paragraphs (1)
aad (2);
and who are not nationals or permanent
resident aliens of the United States.

“lc) Warvers.—The Secretary, after consul-
tation with the Director of Central [ntelli-
gence and the Director of the Federal
Bureau of Investigation, may waive appit-
cation Qf the restrictions required by subsecs
tion (a) {f the Secretary determines that the
national security and foreigr policy inter-
ests of the United States 30 require.

*“(d) RLroRTS.—The Secretary shall trans-
mil to the Select Commitiee on Intelligence
and the Committee on Forelgn Relations of
the Senale, and to the Permanent Select
Commiltee on Intellipence and the Commit-
Lee on Forelon Affairs of the Hoxse af Repre-
sentatives, not later than six months asfter
the date of enactment of this section and not
later than every siz months , @
report on the actions taken by the Secretary
in cerrying out this section during the pre-

] months

vious six

“le) DErntTIONS.—FOT purposes af this sec-
tion—

“(1) the term ‘generally applicadle restric-
tions’ means any limitations on the radius
within which unrestricted (ravel (s permit-
ted and oblaining (ravel services (hrough
the auspices af the Office of Foreign Mis-
sions for (ravel elscwhere, and does not (n-
clude any restrictions which unconditional-
ly prohibit the members of missions of the
Soviet Union {n the United States from trav-
eling Lo areas of the United
States and which are applied as a result of
particular factors {n relations belween the
United States and the Soviet Urfon.

“(2) the term ‘{nternational organization’
means an organization descrided {n section
2091b)(1); and

“(3) the term ‘personnel’ includes—

(A} afficers, employees, and any other
stafy member, and

*“4B) any tndividual who {2 retained under
contract or other arrangement (o serve func-
{lons similar to those of ar afficer, employ-
ee, or other staff member.”.

(%) Errecrivs Datx.—Subsection (a) of the
section enacled by (his section shall take

H 11305
e/fect 90 days after the dale of enactment of
this Act

SKC. 168 COUNTERINTELLICENCE POLYGRAPH
SCREENING OF DIPLUNATIC SECUKITY
SERVICE PERSONNEL :

(@) IMPLEMENTATION OF PROGRAM.—Under
the regulations issued pursuant to subsec-
tion 1bJ, the Secretary of State shall tmple-
ment @ program of counterintelligence poly-
graph examinations for members of the Dip-
lomatic Security Service fest. Wished pursu-
ant to titie Il of the Dirlomatic Securily
Act) during fiscal years 1948 and 1959.

{b) ReoULATIONS.—~The Secretary of State
shall issue regulaticns to govern the pro-
gram required by subsection (a). Such regu-
lations shall provide that the scope of the cx-
aminations under such program. the con-
duct of such examinattons, and the rights of
{ndividuals subject to such examinalions
shall de the same as those under the counter-
{ntelligence polygraph program conducted
pursuant to section 1221 of the Department
of Defense Authorization Act 1986 (Public
Law 99-145).

SEC. 164. UNITED STATES EMRASSY IN HUNGARY.

(a) FINDINGS. —The Congress finds thal—

(1) the full {mplementation of the securily
program of @ United States diplomatic mis-
sion Lo a Communist counlry cannot be ac-
complished {f employees of that mission who
are citizens aof the host countiry are present
{n the same facilities where diplomatic and
consular activities of a sensitive nature are
performed;

(2) the facllities currently housing the of-
fices of the United States diplomatic mis-
sion Lo Hungary are totally inadequate for
the proper conduct of United States diplo-
malic activities, and unnecessarily erpose
Uniled States personnel and their activilies
Lo the scrutiny af the intelligence services of
the Government of Hungary; R

(3) the presence af local citizens {n a facil-
1ty where sensitive activities are performed,
as well as their access to certain unclassi-
Jied administrative information, greatly en-
hances the ability af the host povernment’s
t{ntelligence services to restrict our diplo-

. matic activities {n that country;

(4) since the United States Government
owns a sudslantial amount of property in
Budapest, ¢ {2 {n g unique position Lo dbuild
new facilities which will substantially en-
Rance the securily of the United States dip-
lomatic misston Lo Hungary; and

15) unils such as the Naoy Construction
Battalion are unigquely qual{fied to con-
struct such factlities tn an eastern bloc
COuntry.

(b) STATINEXT OF POLICY. It i3 the sense of
the Congress that—

(1) the Department of State should proceed
in @ timely fashion to nepotiate an agree-
ment with the Government of Hungary o
allow for the construction af new chancery
JacUities tn Budapest which would totaly
scoregale sensitive activities from those aof
an unclassified and pubdlic-oriented charac-
ter; and

{2) any such agreement should ensure that
the United States Government will have the
right to employ only American construction
personnel and matericls and will hare com-
plete control over access (o the chancery site
Jrom the {nception of construction.

Part D—Personnel Matters
SEC. 171. COMMISSION TO STUDY POREICN SERVICE
PERSONNEL SYSTEM.

In consullation with the Committee on
Foreign Relations of the Senate, the Com-
miltee on Forelgn Affairs and the Commit-
tee on Post Office and Civil Service of the
House of Representatives, and the exclusive
represenialives (a3 defined {n section
1002(9) of the Foreign Service Act of 1980).
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scction of which enacted Title 31, Money and
Finance. .

Section was formerly classified to section 814 of
this title, and prior thereto to section 23/ of this

title.

Section was not enacted as a part of the Foreign
Service Act of 1980, which comprises this chapter.

22 § 4301

Effective Date. Section cffective July 1, 1931,
sce section 7 of Act Feb. 23, 1931, sct out as a
note under section 4224 of this title.

Library References

Ambassadors and Consuls ¢=7.
CJ.S. Ambassadors and Consuls §§ 19, 20.

CHAPTER 53—AUTHORITIES RELATING TO THE REGULATION
OF FOREIGN MISSIONS

Sec.

4301.
4302.
4303.

4304.

4304a.

4305.

4306.

§ 4301.

Declaration of findings and policy.

Definitions.

Office of Foreign Missions.

(a) Establishment; Director; authority
over Director; rank of Director.

(b) Deputy Director.

(¢) Functions of Director.

Provision of benefits.

(a) Request by foreign mission; terms
and conditions as approved by Sec-

: retary.

(b) Benefits through Director as manda-
tory; compliance with terms and
conditions.

(c) Surcharge or fee; waiver of recourse.

(d) Agent for waiver of recourse.

(¢) Secret Service protection.

Enforcement of compliance with liability

insurance requirements. .

(a) Notice to Director by head of foreign

mission of lapse or termination of

coverage; report to Director by .

head of foreign mission respecting
motor vehicles, vessels and aircraft
registered in United States.

(b) Surcharge or fee covering unsatisfied

. part of judgment; preconditions for

imposition.

(c) Definitions.

Property of forcign missions. )

(2) Proposed acquisition, sale, or other
disposition. .

(b) Divestiture.

(¢) Cessation of diplomatic, consular, and
other governmental activities in
United States; protecting power or
other agent; disposition of proper-
ty.

Location of foreign missions in the Dis-

trict of Columbia.

(a) Sclection as governing location, re-
placement, or expansion. :

(b) Acceptable arcas; limitations and
conditions. .

(c) Filing of application with Board of

Zoning Adjustment; publication of

notice; public participation; final
determination.

(d) Criteria for determination.

(c) "Consistency of regulations, proceed-
ings, and other actions; review and

Sec.

4307.
4308.

4309.

430%a.

- 4310,

4311,
4312,
4313.
4314.

Declaration of findings and policy

. comment by National
- Commission. -

() Rule-making nature of proceedings.

(g) Compliance with District of Columbia
building and related codes.

(b) Approval of Board of Zoning Adjust-
ment or Zoning Commission not
required.

(1) Membership on Zoning Commission
and Board of Zoning Adjustment.

(i) Application of other laws.

Preemption.

General provisions.

Planning

(a) Issuance of regulations.

(b) Discharge of obligation; liability.
(c) Usc of employees from other Federal
agencies; cxperts and consultants.
(d) Contracts and subcontracts for sup-
. plies and services; advertisement;
factors considered.
(¢) Transfer or loan of property to or
from Office of Foreign Missions.
() Attachment, exccution, ctc., of assets.
(g) Discretion of Secretary.
(h) Transfer and credit of funds.
Application to public international orga-
nizations and official missions to such
organizations. .
United States responsibilities for employ-
ces of the United Nations.
(a) Findings.
(b) Activities of United Nations employ-
ecs.
(c) Reports.
(d) United States nationals.
(¢) Definitions.
Privileges and immunitics.
Enforcement.
Presidential guidelines.
Severability.
Extraordinary protective services.
(a) General authority.
(®) Requirements of extraordinary cir-
cumstances. :
(c) Consultation with Congress before ob-
ligation of funds.
(d) Restrictions on use of funds.
(c) Period of agreement with State or lo-
cal authority. -
() Requirement for appropriations.
(8) Working capital fund.

(a) The Congress finds that the operation in the United States of foreign missions
and public international organizations and the official missions to such organizations,
including the permissible scope of their activities and the location and size of their
facilities, is a proper subject for the exercise of Federal jurisdiction.
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including any real property of such a mission and including the personnel of such a
mission; :

(5) “real property” includes any right, title, or interest in or to, or the
beneficial use of, any real property in the United States, including any office or
other building;

(6) “Secretary” means the Secretary of State;

(7) “sending State” means the foreign government, territory, or political
entity represented by a foreign mission; and

(8) “United States” means, when used in a geographic sense, the several
States, the District of Columbia, the Commonwealth of Puerto Rico, and the
territories and possessions of the United States.

(b) Determinations with respect to the meaning and applicability of the terms
used in subsection (a) of this section shall be committed to the discretion of the
Secretary. '

(Aug. 1, 1956, c. 841, Title 11, § 202, as added Aug. 24, 1982, Pub.L. 97-241, Title 11, § 202(b), 96
Stat. 283, and amended Pub.L. 99-93, Title I, § 127(b), Aug. 16, 1985, 99 Stat 418; Pub.L.
99-569, Title VII, § 701, Oct. 27, 1987, 100 Stat. 3204.)

1985 Amendment. Subsec. (a}4). Pub. L.
99-93, § 127(bX1), substituted *“mission to-or
agency in" for “official mission to™ in the provi-
sions preceding subpar. (A).

Subscc. (a)(4XB). Pub. L. 99-93, § 127(b)2),
inserted “or which engages in some aspect of the
conduct of the intemational affairs of such ternito-
ry or political entity".

Effective Date. Section effective Oct. 1, 1982,
see section 204 of Pub.L. 97-241, set out as a note
under section 4301 of this title.

Legislative History. For legislative history and
purpose of Pub.L. 97-241, sce 1982 U.S. Code
Cong. and Adm. News, p. 651. Sce, also, Pub.L.
99-93, 1985 U.S. Code Cong. and Adm. News, p.
329; Pub.L. 99-569, 1986 U.S. Code Cong. and
Adm. News, p. 5327.

years service in the Forcign Service, significant

§ 4303. Office of Foreign Missions

{(a) Establishment; Director; authority over Director; rank of Director

The Secretary shall establish an Office of Foreign Missions as an office within the
Department of State. The Office shall be headed by a Director, appointed by the
President by and with the advice and consent of the Senate, who shall perform his or
her functions under the supervision and direction of the Secretary. The Secretary
may delegate this authority for supervision and direction of the Director only to the

Deputy Secretary of State or an Under Secretary of State. The Director shall have
the rank of ambassador.

(b) Deputy Director

There shall also be a Deputy Director of the Office of Foreign Missions. Either
the Director or the Deputy Director of such Office shall be an individual who has
served in the United States Foreign Service, while the other of the two shall be an
individual who has served in the United States Intelligence Community.

(c) Functions of Director

The Secretary may authorize the Director to—

(1) assist agencies of Federal, State, and municipal government with regard
to ascertaining and according benefits, privileges, and immunities to which a
foreign mission may be entitled; :

(2) provide or assist in the provision of benefits for or on behalf of a foreign
mission in accordance with section 4304 of this title; and

(3) perform such other functions as the Secretary may determine necessary in
furtherance of the policy of this chapter.

(Aug. 1, 1956, c. 841, Title 11, § 203, as added Aug. 24, 1982, Pub.L. 97-241, Title 11, § 202(b), 96
Stat. 284, and amended Nov. 22, 1983, Title VI, § 604(a) (b), 97 Stat. 1043, 1044; Nov. 8, 1984,
Pub.L. 98-618, Title VI, § 601(c), 98 Stat. 3303.)

1984 Amendment.  Subsec. (2). Publ. problems in assuring secure and cfficicnt opera-
98-618, § 601(cX1), struck out requirements that  tions of its missions as result of the actions of
Director be an individual with: minimum of ten  other countries. -

administrative experience, and service in countries Subsec. (b). Pub.L. 98-618, § 601(cX2), sub-
wherein the United States has had ‘significant  stituted requirement of prior complementary ser-
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be deemed to be a waiver by the foreign mission (or the assignee of or other person
deriving rights from a foreign mission).

{e) Secret Service probection

Nothing in this chapter shall be deemed to preclude or limit in any way the
authority of the United States Secret Service to provide protective services pursuant -
to section 202 of Title 3, or section 3056 of Title 18 at a level commensurate with
protective requirements as determined by the United States Secret Service.

(Aug. 1, 1956, c. 841, Title I1, § 204, as added Aug. 24, 1982, Pub.L. 97-241, Title 11, § 202(b), 96
Stat. 284, and amended Pub.L. 99-93, Title I, §§ 126(b), 127(c), Aug. 16, 1985, 99 Stat. 418.)

1985 Amendments. Subsec. (b). Pub. L. 99-93
inserted “to forego the acceptance, use, or relation
of any benefit or™ after **(B)" in the provisions
following par. (4).

Subscc. (¢). Pub. L. 99-93, § 126(b), substitut-
cd.*Nothing in this chapter™ for “Nothing in this
section™.

Effective Date of 1985 Amendment., Amend-
ment by Pub. L. 99-93 effective Oct. 1, 1985, see
section 126(c) of Pub. L. 99-93, sct out as a note
under section 4314 of this title.

Effective Date. Section effective Oct. 1, 1982,
see section 204 of Pub.L. 97-241, set out as a note
under section 4301 of this title.

Legislative History. For legislative history and
purpose of Pub.L. 97-241, see 1982 U.S. Code
Cong. and Adm. News, p. 651. Sce, also, Pub.L.
99-93, 1985 U.S. Code Cong. and Adm. News, p.
329.

Library References
Ambassadors and Consuls 5.
C.J.S. Ambassadors and Consuls §§ 26 1o 30.

§ 4304a. Enforcement of compliance with liability insurance requirements

(a) Notice to Director by head of foreign mission of lapse or termination of coverage; report
to Director by head of foreign mission respecting motor vehicles, vessels and aircraft
registered in Unite_d States

(1) The head of a foreign mission shall notify promptly the Director-of the lapse
or termination of any liability insurance coverage held by a member of the mission,
by a member of the family of such member, or by an individual described in section
19 of the Convention on Privileges and Immunities of the United Nations of
February 13, 1946.

(2) Not later than February 1 of each year, the head of each foreign mission shall
prepare and transmit to the Director a report including a list of motor vehicles,
vessels, and aircraft registered in the United States by members of the mission,
members of the families of such members, individuals described in section 19 of the
Convention on Privileges and Immunities of the United Nations of February 13,
1946, and by the mission itself. Such list shall set forth for each such motor vehicle,
vessel, or aircraft—

(A) the jurisdiction in which it is registered;

(B) the name of the insured;

(C) the name of the insurance company;

(D) the insurance policy number and the extent of insurance coverage; and
(E) such other information as the Director may prescribe.

{b) Surcharge or fee covering unsatisfied part of judgment; preconditions for imposition

Whenever the Director finds that a member of a foreign mission, a member of the
family of such member, or an individual described in section 19 of the Convention on
Privileges and Immunities of the United Nations of February 13, 1946—

(1) is at fault for personal injury, death, or property damage arising out of
the operation of a motor vehicle, vessel, or aircraft in the United States,
(2) is not covered by liability insurance, and

(3) has not satisfied a court-rendered judgment against him or is not legally
liable,

the Director shall impose a surcharge or fee on the foreign mission of which such
member or individual is a part, amounting to the unsatisfied portion of the judgment
rendered against such member or individual or, if there is no court-rendered
judgment, an estimated amount of damages incurred by the victim. The payment of
any such surcharge or fee shall be available only for compensation of the victim or
his estate.
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Subsec. (b)(3). Pub.L. 99-93, § 127(d). added
par. (3).

Pub.L. 99-93, § 127(c)(3), substituted **The
foreign mission™ for “If such a notification is

required, the foreign mission™ in the provisions .

preceding subpar. (A).
Effective Date. Section cffective Oct. 1, 1982,

see section 204 of Pub.L. 97-241, sct out as a note

under section 4301 of this title.
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Legislative History. For legislative history and
purposc of Pub.L. 97-241, sec 1982 U.S. Code
Cong. and Adm. News, p. 651. Sce, also, Pub.L.
99-93, 1985 U.S. Code Cong. and Adm. News, p.
329.

Library References

Ambassadors and Consuls ¢=5.
C.J.S. Ambassadors and Consuls §§ 26 to 30.

§ 4306. Location of foreign missions in the District of Columbia

(a) Section as governing location, replacement, or expansion

The location, replacement, or expansion of chanceries in the District of Columbia -
shall be subject to this section.

(b) Acceptable areas; limitations and conditions

(1) A chancery shall be permitted to locate as a matter of right in any area which
is zoned commercial, industrial, waterfront, or mixed-use (CR).

(2) A chancery shall also be permitted to locate—
(A) in any area which is zoned medium-high or high density residential, and
(B) in any other area, determined on the basis of existing uses, which includes
office or institutional uses, including but not limited to any area zoned mixed-use
diplomatic or special purpose,
subject to disapproval by the District of Columbia Board of Zoning Adjustment in
accordance with this section.

(3) In each of the areas described in paragraphs (1) and (2), the limitations and
conditions applicable to chanceries shall not exceed those applicable to other office or
institutional uses in that area. .

(c) Filing of application with Board of Zoning Adjustment; publication of notice; public
participation; final determination '

(1) If a foreign mission wishes to locate a chancery in an area described in
subsection (b)(2) of this section, or wishes to appeal an administrative decision
relating to a chancery based in whole or in part upon any zoning map or regulation,
it shall file an application with the Board of Zoning Adjustment which shall publish
notice of that application in the District of Columbia Register.

(2) Regulations issued to carry out this section shall provide appropriate opportu-
nities for participation by the public in proceedings concerning the location, replace-
ment, or expansion of chanceries. :

(3) A final determination concerning the location, replacement, or expansion of a
chancery shall be made not later than six months after the date of the filing of an
application with respect to such location, replacement, or expansion. Such determi-
nation shall not be subject to the administrative proceedings of any other agency or

official except as provided in this chapter.
(d) Criteria for determination

Any determination concerning the location of a chancery under subsection (b) (2) of
this section, or concerning an appeal of an administrative decision with respect to a
chancery based in whole or in part upon any zoning regulation or map, shall be based
solely on the following criteria: } .

(1) The international obligation of the United States to facilitate the provision
of adequate and secure facilities for foreign missions in the Nation's Capital.
(2) Historic preservation, as determined by the Board of Zoning Adjustment
in carrying out this section; and in order to ensure compatibility with historic

- landmarks and districts, substantial compliance with District of Columbia and

‘Federal regulations governing historic preservation shall be required with
respect ‘to new construction and to demolition of or alteration to historic
landmarks. ' . ’

(3) The adequacy of off-street or other parking and the extent to which the
area will be served by public transportation to reduce parking requirements,
subject to such special security requirements as may be determined by the
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with respect to chanceries only to the extent that they are consistent with this
section.

(Aug. 1, 1956, c. 841, Title I, § 206, as added Aug. 24, 1982, Pub... 97-241, Title I1, § 202(b), 96
Stat. 286.)

Effective Date. Section cflective Oct. 1, 1982, Library References
sec scc(ion.204 of Pub.L. ‘977241. set out as a note Ambassadors and Consuls €5,
uader scction 4301 of ehis title. CJ.S. Ambassadors and Consuls §§ 26 to 30.
Legislative History. For legislative history and :
purpose of Pub.L. 97-241, see, 1982 U.S. Code
Cong. and Adm. News, p. 651.

§ 4307. Preemption

Notwithstanding any other law, no act of any Federal agency shall be effective to -

confer or deny any benefit with respect to any foreign mission contrary to this
chapter. Nothing in section 4302, 4303, 4304, or 4305 of this title may be construed
to preempt any State or municipal law or governmental authority regarding zoning,
land use, health, safety, or welfare, except that a denial by the Secretary involving a
benefit for a foreign mission within the jurisdiction of a particular State or local
government shall be controlling. '

(Aug. 1, 1956, c. 841, Title II, § 207, as added Aug. 24, 1982, Pub.L. 97-241, Title 11, § 202(b), 96
Stat. 288.) _

Effective Date. Section effective Oct. 1, 1982, Legislative History. For legislative history and

sce section 204 of Pub.L. 97-241, set out as a note  purpose of Pub.L. 97-241, see 1982 U.S. Code
under section 4301 of this title. Cong. and Adm. News, p. 651.

§ 4308. General provisions

‘(a) Issuance of regulations

The Secretary may issue such regulations as the Secretary may determine neces-
sary to carry out the policy of this chapter.

(b) Discharge of obligation; liability

Compliance with any regulation, instruction, or direction issued by the Secretary
under this chapter shall to the extent thereof by a full acquittance and discharge for
all purposes of the obligation of the person making the same. No person shall be
held liable in any court or administrative proceeding for or with respect to anything
done or omitted in good faith in connection with the administration of, or pursuant to
and in reliance on, this chapter, or any regulation, instruction, or direction issued by
the Secretary under this chapter.

(c) Use of emplo_yees from other Federal agencies; experts and consultants
- For purposes of administering this chapter— ; :
(1) the Secretary may accept details and assignments of employees of Federal
agencies to the Office of Foreign Missions on a reimbursable or nonreimbursa-
ble basis (with any such reimbursements to be credited to the appropriations

made available for the salaries and expenses of officers and employees of the
employing agency); and '

(2) the Secretary may, to the extent necessary to obtain services without -

delay, exercise his authority to employ experts and consultants under section
3109 of Title 5, without requiring compliance with such otherwise applicable
requirements for that employment as the Secretary may determine, except that
such employment shall be terminated after 60 days if by that time those
‘requirements are not complied with.

(d) Contracts and subcontracts for supplies and services; advertisement; factors considered

Contracts and subcontracts for supplies or services, including personal services,
made by or on behalf of the Director shall be made after advertising, in such manner
and at such times as the Secretary shall determine to be adequate to ensure notice
and opportunity for competition, except that advertisement shall not be required
when (1) the Secretary determines that it is impracticable or will not permit timely
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(2) an official mission (other than a United States mission) to such a public

international organization,

including any real property of such an organization or mission and including the
personnel of such an organization or mission.

(Aug. 1, 1956, c. 841, Title I, § 209, as added Aug. 24, 1982, Pub.L. 97-241, Title 11, § 202(b), 96

Stat. 289.)

References in Text. The International Orga-
nizations Immunities Act, referred to in subsec.
®) (1), is Act Dec. 29, 1945, ¢. 652, Title 1, 59
Stat. 669, as amended, which is classified princi-
pally to subchapter XVIII (§ 288 et seq.) of chap-
ter 7 of this title. For complete classification of
that Act to the Code, see Short Title note set out
under section 288 of this title and Tables.

§ 4309a. United States responsibilities

Effective Date. Section effective Oct. 1, 1982,

+ see section 204 of Pub.L. 97-241, set out as a note

under section 430! of this title.

Legislative History. For legislative history and
purpose of Pub.L. 97-241, sce 1982 U.S. Code
Cong. and Adm. News, p. 651.

for employees of the United Nations

(a) Findings

The Congress finds that—

(1) pursuant to the Agreement Between the United ‘States and the United
Nations Regarding the Headquarters of the United Nations (authorized by
Public Law 80-357 (22 U.S.C. 287 note)), the United States has accepted—

~ (A) the obligation to permit and to facilitate the right of individuals, who
are employed by or are authorized by the United Nations to conduct official
business in connection with that organization or its agencies, to enter into
and exit from the United States for purposes of conducting official activities
within the United Nations Headquarters District, subject to regulation as to
points of entry and departure; and L

(B) the implied obligation to permit and to facilitate the acquisition of
facilities in order to conduct such activities within or in proximity to the
United Nations Headquarters District, sibject to reasonable regulation
including regulation of the location and size of such facilities; and :

(2) taking into account paragraph (1) and consistent with the obligation of the
United States to facilitate the functioning of the United Nations, the United
States has no additional obligation to permit the conduct of any other activities,

including nonofficial activities, by such individuals outside of the United Nations
Headquarters District.

(b) Activities of United Nations employees

(1) The conduct of any activities, or the acquisition of any benefits (as defined in
section 4301(a)(1) of this title), outside the United Nations Headquarters District by
any individual employed by, or authorized by the United Nations to conduct official
business in connection with, that organization or its agencies, or by any person or
agency acting on behalf thereof, may be permitted or denied or subject to reasonable

regulation, as determined to be ih the best interests of the United States and
pursuant to this chapter. ‘ )

(2) The Secretary shall apply to those employees of the United Nations Secretariat
who are nationals of a foreign country or members of a foreign mission all terms,
limitations, restrictions, and conditions which are applicable pursuant to this chapter

~ % the members of that country’s mission or of any other mission to the United
Nations unless the Secretary determines and reports to the Congress that national
security and foreign policy circumstances require that this paragraph be waived in
specific circumstances. L.

(¢) Reports :
‘The Secretary shall report to the Congress—

(1) not later than 30 days after August 16, 1985, on the plans of the Secretary
for implementing this section; and '

1(2)‘ not later than 6 months thereafter, on the actions taken pursuant to those
plans. .
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Effective Date. Section cffective Oct. 1, 1982, Leyislative History, For legislative history and
sec section 204 of Pub.L. 97-241, sct out as a note  purpose of Pub.L. 97-241, sce 1982 U.S. Code
under section 4301 of this title. Cong. and Adm. News, p. 651.

§ 4313. Severability

If any provision of this chapter or the application thereof to any person or
circumstance is held invalid, the remainder of this chapter and the application of
such provision to any other person or circumstance shall not be affected thereby.

(Aug. 1, 1956, c. 841, Title I1, § 213, as added Aug. 24, 1982, Pub.L. 97-241, Title II, § 202(b), 96

Stat. 290.)

Effective Date. Section effective Oct. 1, 1982, Legislative History. For legislative history and
sec scction 204 of Pub.L. 97-241, sct out as a note  purpose of Pub.L. 97-241, sec 1982 U.S. Code
under section 4301 of this title. Cong. and Adm. News, p. 651.

§ 4314. Extraordinary protective services

(a) General authority

The Secretary may provide extraordinary protective services for foreign missions

directly,” by contract, or through State or local authority to the extent deemed

" necessary by the Secretary in carrying out this chapter, except that the Secretary

may not provide under this section any protective services for which authority exists
to provide such services under sections 202(7) and 208 of Title 3.

(b) Requirement of extraordinary circumstances

The Secretary may provide funds to a State or local authority for protective
services under this section only if the Secretary has determined that a threat of
violence, or other circumstances, exists which requires extraordinary security mea-
sures which exceed those which local law enforcement agencies can reasonably be
expected to take.

{c) Consultation with Congress before obligation of funds

Funds may be obligated under this section only after regulations to implement this
section have been issued by the Secretary after consultation with appropriate
committees of the Congress.

(d) Restrictions on use of funds

Of the funds made available for obligation under this section in any fiscal year—
(1) not more than 20 percent may be obligated for protective services within
any single State during that year; and
(2) not less than 15 percent shall be retained as a reserve for protective
services provided directly by the Secretary or for expenditures in local jurisdic-

tions not otherwise covered by an agreement for protectxve services under this
section.

“The limitations on funds available for obligation in thxs subsection shall not apply to
unobligated funds during the final quarter of any fiscal year.
(e) Period gf agreement with State or local authority

Ar.xy agreement with a State or local authority for the provision of protective
services under this section.shall be for a period of not to exceed 90 days in any
calendar year, but such agreements may be renewed after review by the Secretary.

(f) Requirement for appropriations

Contracts may be entered into in carrying out. this section only to.such extent or in
such amounts as are provided in advance in appropriation Acts.

(g) Working capital fund

thAuu;o-lumts used to carry out this section shall not be subject to sect.xon 4308(h) of
is title.

(sAug 1, 1)956 c. 841, Title II, § 214, as added Aug. 16, 1985, Pub.L. 99-98, Title I, § 126(a), 99
tat. 417
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