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The Senate met at 9:30 a.m., on the
expiration of the recess, and was
calied to order by the Acting President
pro tempore [Mr. SANPORD].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

t us pray.

¢ * * for the Lord seeth not as man
seeth; for man looketh on the outward
appearance bu! the Lord looketh on
the heart.—1 Samue] 16: 7.

God of Abraham. Isaac and Israel,
this morning the life and memory of a
great American, Arthur Burns. will be
celebrated at & memorial service. With
boundless praise to You, we express
our gratitude for the life and service
of this uncommon mar: scholar, teach-
er, economist, servant of Presidents,
ambassador, citizen of the world,
statesman, friend. We thank You for
his incalculable service to our Nation—
his integrity. his courage, his fierce
honesty, his profound understanding
of human nature and its foibles, his
bhumility, his deep love for God, the
Bibie, and people. May Your gracious
blessing and peace attend his lovely
la¢r. his partner for more than half a
cerntury, his family, and his multitude
cf friends. For this “man after God's
own heart” we praise You. Lord, to
Whom: belongs the kingdom and the
glory and the honor forever. Amen.

RECOGNITION OF THE
MAJORITY LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nizec.

THE RULE CF LAW
Mr. BYRD. Mr. President. the Iran-
Contrs joint invest:geting committee
1 working very hzrd to unravel! the
fuli truth about the secret provisior. of
leunul weapons te Iran in an artempt

Senate

to win the release of American hos-
tages, and the provision of proceeds
from that enterprise to fund military
assistance to the Contras at s time
when such assistance was prohibited
by the Congress. It is a difficult task
to sort out the real truth when there
has apparently been an epidemic of
amnesia in the executive branch over
crucial events, when testimony is con-
tradictory on many of these events.
and when the witnesses seem intent on
attacking the committee for pursuing
what thev did and why they did it.
Nevertheless, the continuous stream
of revelations about these question-
able, and ill-considered activities,
shrouded in secrecy so as to keep Con-
gress in the dark, is focusing more and
more on the central question—the rule
of law as the critical principle govern-
ing the day-to-day operation of the
American form of government.

Indeed, the statements of the es-
teemed cochairmen of the investigat-
ing committee, Mr. INOUYE and Mr.
HaMILTON, as well as the statement by
Mr. MITCHELL, Who was the assigned
guestioner of Lieutenant Colonel
North. are eloquent reassertions of
this fundamental. cardinal temet
which distinguishes our systerr from
those of totalitarian adversaries and
from sheer chaos. Those statements
are & rich primer on the absolutely es-
sential nature of the operation of the
rule of law and its corollaries—the
need for openness, for informed
debate. for the development of eonsen-
sus. and for & dynamic pariner with
the oversight conmmittees of the Con-
gress. I emphasize that, even in those
exceptional circumstances where the
national interest requires & restricted
debate. and restrictions or. opennes:
there is &zll the more reeson to con-
form closely to the legal reguiremen's
governing covert actions. Those are
precisely the circumstances in which
the checks and balances of the Ameri-
can system are most vulnerable and in
need of the most protection, the

(Legislative day of Tuesday, June 23, 1987/

systermn that we only last week met in
Philadelphia to commemorate, the
svstem in which we all rejoice.

1 recommend a eclose reading of
those statements, as well as others
made by both Republican and Demo-
cratic Members of the panel. since we
must constantly refresh our under-
standing of the tenets of our system.
principles which ean only be made to
live by the concerted attention and ac-
tions of the elected officials of this
Government, and those subordinates
over whom those elected officials have
responsibility. and the American
people at large. Lipservice to those
principles will not suffice. Good inten-
tions in fighting communism, in seek-
ing democracy in Nicaragua, goals
which are shared by all of us, will no:
excuse circumvention of the law. will
not explain the subversion of the
methods by which oL~ democracy ar-
rives at decisions andé by which it in:-
piements decisions.

‘1 congratulate the chairmen and
members of the committee for their
tremendous efforts in this tnvestigz-
tion. It is clear the Americar. people
are watching. that they are intensely
interested, and that the proceedings
are addressing the issues in a work-
manlike, and comprehensive, thorough
fashion. It has been and is an arduous,
grueling task. The S2nate and the
Nation are indebted to members and
staff of the committee for their ef-
forts The committee has bent: over
backward to be fair, realizing that it
could be charged with unfairness all
too easily.

1 believe it has beer fair. It has beern
sober and mature ang deliberate, ar.d
has resisted the pressures for cutting
corners. Doing the right thing is not
the same thing &s exhibiiing for a
beauty contes:t. Doing the right thing
is not the same thing as acting with
the applause meter in ming.

The statements by the members of
the panel reaf{firm the basic need for

€ Tiis “bullet”™ symbo! identifies statements or insertions which are mot spoken by

8 Member of the Senate on the floor.
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these open hearings, for the ful] airing

of the facts. for a sober cleansing. The

Bericce s pating body 11 mandated
o

by ¢ - . tinn 230 1 muske pec-
omr - rinton fur new legislation and
BMS LGNl W0 eXiStng laws, as well
8t other things. tc help correct the
abusc:  thal are already apparent.

Clearly. the ultimate bulwark of our
democracy is men of good faith and
high character who play by the rules
of our game, and who win the approv-
al of their policy recommendations the
hard way, by winning the approval of
& majority of our colleagues, repre-
senting a consensus to move in one di-
rection or another by the American
people. No one can write laws which
create & completely adequate substi-
tute for integrity and good character.
Nevertheless, a clear need for im-
provements in the laws which govern
these covert operations has already
been demonstrated by the hearings to
date. They include the requirement
for clearing up any loopholes regard-
ing the requirement for written find-
ings by the President as a condition
for the conduct of covert operations.
The whole idea of "ora) findings"
should be debunked. 8econd, they in-
clude more precise notification re-
Quirements by the executive branch of
those covert actions which must be un-
dertaken in emergency situations
when prior notice for good reason
cannot be given to the oversight com-
mittees—such notification should be
given within 2 or 3 days after the
President approves. in any case. In
those very wunusual cases, notification
should be given to a small consultative
group consisting of the leadership of
both Houses and the leadership of the
oversight committees. Third, no
&gency of the Government should be
exempt from the rules governing
covert actions, including, of course,
the National Security Council. Mr.
North and others have ergued that
the National Security Council has
been so exempt, and exempt from the
restrictions of the Boland amendment
which prohibited direct or indirect
military aid to the Contras. He is dis-
puted in this assertion by other formal
officials, such as Mr. McFarlane. That
loophole, arguable as jt might be.
should be slammed shut for good.
Fourth, the law needs to be precise in
its definition of what constitutes a
covert action. since it is nowhere gde-
fined today except in an Executive
Order. Informal or gentlemanly ar-
rangements between the two branches
on these matters have proven com.
pletely insufficient, and where flexibil-
ity is granted to the executive it seems
to have simply been taken adiantage
of. 8 mechanism for the executive, or
others acting in his behalf, purported-
Iy, believing that he would give ap-
proval, if asked, to evade the spirit of
the law. and avoid the need to build a
consensus with the Congress. Fifth,
the privatization of these policy ac-
tions cannot! be used &gain so as to cir-

cumvent the laws passed by
United States Congress

Mr. Pres.dent the irer-Conire fr.-
VESURLLIOL fine. repor s now dus &t
the end of Ocioner but in those greac
in which legislative actior could be
taken by the Intelligence Committee,
a! the recommendation of the investi-
gating committee, an interim package
of legislative proposals might be con-
sidered. Indeed, Senate Resolution 23,
which created the Iran-Contra Investi-
gating Committee this past January,
does provide for such interim reports
to the Senate as are considered appro-
priate. The working relationship be-
tween the Intelligence Committee and
the Iran-Contrs Investigating Com-
mittee has been excellent, and is as-
sisted by considerable overlap in the
Membership of those two bodies. 1
look forward to the remainder of the
investigation and to the recommenda-
tions and report of the committee. I
applaud the Members of both Houses
who sit on the investigating body. I be-
lieve the serious and careful approach
they have taken to this difficult task
will, in years to come, serve &5 & model
and & reminder to future administra-
tions of the unnecessary and corrosive
damage that an over-reliance on secre-
¢y and deception and lying brings to
our great system of government.

Mr. President, I ask unanimous con-
sent that statements by Chairman
INOUYE, dated July 15, 1987; Chairman
HAMILTON, dated July 15, 1987 and
Senator MiTcuELL, dated July 14, 1987
be printed in the Recorp.

There being no objection. the state-
ments were ordered to be printed in
the RECORD, as follows:

STATEMENT BY CHAIRMAN DANIEL INOUYE

Jury 15, 1987

Chairman INOUYE. Thank you very much.

Colonel North, Mr. Sullivan, I think we
are now at the end of a long six days. The
questions I had cannot be answered because
some of those who could have answered
these questions are not here with us and,
furthermore, I am certain youv will agree
with me, that we have had enough ques.
tions here.

I'd like to first. before proceeding with my
slatement, because of the call of fairness,
clarify the record. Much has been said
about fairness to witness, fairness to the
President. fairness to the Government.

In response tc a question of two of my
fellow panel members relating to the bomb-
ing of Libya, you said, for example, today,
“When the briefing conducted by the Presi-
dent concluded at about 5.00 or 5:30, two
Members of Congress”—and you meant two
Members of the Senate—"proceeded imme-
diately to waiting microphones” and noted
that the President was going to muke &
heretofore unannounced address tc the
Nation on Libye

“1 would tell you that the volume of fire
over the Libvan capital was immense that
evening. Twe American girmen died a< g
conseguence of that antiaircraft fire. as best
We can determine. They alerted our adver-
saries.”

When the response was first made a few
dayz ago, 1 checked with senior officials of
the Senate and looked into the record

First, these two Members did not stop st
the bank of microphones near the White
House. They Immediately left and returned

the
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Lo the Senate. There they were confronted
by members of tt ;e O bl or,
sponded. “No eo- - A
“You should ask t« Fr: . Do
He might have gorm RS S
9:00 -

The 18 US P.i11c le': Hriar or.
Monday. April 14 a: 1213 p.m The briefing
began at 4:00 and the bombs feil at 7T.00
However, a week before the bombing. CBS
Evening News had this to say “Top U.S. of.
ficials acknowledge that detailed military
contingency plans for retaliation already
exist. Said one source, ‘They involve five
targets in Libya' ~

On the same day. the Wal) Street Journal
had this to say: “US. officials are putting
out the word that they are laying the
groundwork for possible retafliatory actions
against Libya for & suspected involvement in
the bombing of & West Berlin discotheque."

Then the next day. Tuesday, April 8, the
Journal. again: * ‘Reagan and
his advisers are united in wanting to re-
spond mflitarily Qadhafi but
haven‘t agreed on a time or place to strike
back.’ & senior administration officia) said.*

On the same day. CBS Evening News.
“Forty-eight hours after the bombing in
West Berlin, the Reagan Administration has
reached a consensus for military retaliation
against Libya. "

On Wednesday, April §, CBS Evening
News: “According to a highly-placed source.
President Reagan has approved another
possible military strike against Libya. The
White House denied rumors today that a
military response was already underway,
but a well-placed intelligence source said
that a military response has been ap-
proved.”

That same evening. ABC World News To-
night: “The understanding now is that a
strike against Libya is in the works. If it
comes to that, seldom will US. military
action have been 80 widely and publicly ad-
vertised in advance.” ’

Thursday, April 10th, we are getting
closer to the day, NBC Today Show, “"Ad-
ministration officials 8y that intense plan-
ning is underway for retaliatior. against
Libya.” .

On the same day. the New York Times:
“Administration officials said that Libyan
military sites were the prime options under
consideration for retaliation and that
among the key possibilities are Libyan air
bases near the coast, the official said that
coastal electronic listening posts. including
early warning radar sites, as well gs units
that pick up airplane and ship traffic, are
also key targets.” And as we know, they
were the targets.

On Friday, April 11,
“The goal is to strike as many targets as
possibie. as close to the coast to reduce the
danger to American aircraft "

Saturaay, April 12. New York Times: “"Ad-
ministration. officials speculated that the
water strip placed in abeyance, at least for
the moment, a retalistory strike against
Libva. but officials declined to rule out a
raid. even in the next 48 hours.”

Associaied Press: “The British Mail on
Sunday said Mrs. Thatcher had ‘cleared the
way for President Reagan to use British
bases tc launch a massive new air attack on
Libya.' "

Another AP: “Itahan Premier Bettino
Craxi told reporters Saturday. Apri! 12 in
Milan. ‘1 don't believe there will be a mili-
tary intervention there before Monday.*

The same evening, NBC Nightly News:
“By Monday. the diplomatic lobbying wil}
be compieted. and Administration sources
indicete that means a strike could come as
early as Tuesday.”

NBC Today Show:

: 0006-5
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Washinpgton Post “After consulting cor-
g e Prime Mot sr Jueques Charac b
Terar T deaded Lo reject e

coieerloa il nights, and the

T Wak Culnmunicated W Wasr:
iviiow.iw morning, Salurde).

N

Avr Ll

A i day befure the bombing. NBC
Nty News C Adnunusiration officiais BRY
the Pres.dent moving towards a decision
abou! whether to make a retaliatory strike
aga:ns! Libya, and White House officials
cor:{irm the Presidert will have a special na-
Liona' security meeting Lomorrow to evalu-
&le the situation. Today. the President con-
ferred with Vice President Bush and Secre-
tary of State Shultz, both of whom are be-
lieved o favor a military strike. Notabiy
absent from the Camp David meeting was
Defense Secretary Weinberger, who is be-
Leved to oppose such action.”

1 think it 15 grossly unfair to suggest that
two American lives were lost because one
leader sz:0. “No comment.” and the other
suid I believe you should ssk the Presi
denl. He may have something to say tonight
at ¢’

Tom the beginrung of the history of man-
kind. organied societies whether they be
triber 0> clans or nations, have nurtured
angd crealed heroes, because heroes are nec-
essary W serve ac a8 cement to unite people,
to bring unity in tha! nation.

It provides glory o their history. It pro-
vide: legends. We have many heroes. This
hearing 1 being heid in Washingion, the
ciiy of heroes. the ciiy of monuments We
hai¢ hundreds of monuments in this city.

Ir. the Capiwol in Statuary Hajll, each
Stale has honored two of their heroes or
heroines. The State of Hawaii honors King
Kamehiameha, the Warrior King. and
Father Damieli. who is soon tc become &
saint.

Angd if you step on the west steps of the
Ma!l and look dowrn the majestic Mall. you
wi.i sec the Monumern: of George Washing-
tor. very majesiic. 1 remember ac a ehild.
long before 1 heard of the Revo;utionary
War. that one day George Washingion was
corifronted by hiz father, who asked. “Who
cul the cherry tree?” And little George an-
swered “Father, 1 cannot lie I cutl the
rry tree” It was an Bxrporiant lesson to
Littie childrer. and 1 believe it suili is a
Ver: importan: lessor.

Tnen. if vou go furither dowr., you will see
the Lincoin Memonal. wnere we honor a
frear President for the courage he demon-
siralec in upholding the brotherhood of
mean It wasn't easy durine thoss davs.

Taen vou have Ariingen. a sacred place.
Men VoL sened wilr: and mer 1 served with
ust lhal as theis final resiing plazce. all
heroe:

Ti- vou have Lee s Mzrsiorn. This was
the homie ¢f the grea: genuemarn irom Vir-

nia. We honor hum todey for his great
dermonsiralion ¢f icvatiy ana pairioiisn..

AnZ as we gel back 10 the Lincoir. Memo-
Ra &0 Beard)y. we s this new &and excj!-
Ing monumeni. one tc vour feliow. combal
men. the Vielnam Memoria!

1 believe duning the pas: week we have
barlicibated i, creating and des CiOniLE very
LEe.y & new American nere.

Like you who ha: fel the burnine sting
G Bahet and shirapne) and he-arg the unfor-
ReUabi- anc fnghtening soon {incoming
&licie 1 sziule vou. sim. & a fetow combat
ma.. and the rows of nidbuns that you have
0., year ches! ferever remind us of the cou-
T&r=ou. service anc vour wilnngnes:. vour
Palriony willingress W nisk your Lie
el i

ian certan: the lge and burge e o/ & hero
®i o duinizull snc Leavy, ang so. wilh &l

cr
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sincerity. 1 wish you well &5 you begin your
Curnin ito s new L
WOLET R AT I L el e OLERTVeT And &S

s DT U Lloe olne mabking of
“OAIDCTI AT DTGl feund GUrlatn as.
PeCls 00 VOuT ELTLLEY W DE mest trou-
bling Crairmar Hamiitor has eloguently
dist ussec ther.

Becnuse. a8 & rosull ©f your very gallant
presence. and your articuiate statements.
your hfe. I am certain. will be emulated by
Many. many young Americans ] am certain
we will. all of us. receive an abundance of re-
Quests from young citizens throughout the
land for enirance into the privileged ranks
of cadets of the Military Services.

These young citizens. having been imbued
with the passion of patriousm. will do so:
and to these yourig men and women, I wish
to address a few words:

In 1964. when Colone] North was a cadet,
he took ar oath of office like all hundreds
throughourt the service academies. And he
2ls0 said that he will abide with the regula-
tions whick set forth the cadet henor con-
eept.

The first honor concept. first because it is
$0 imporiani. over and above all others. ir &
very simpie onc: A member of the brigade
does not lie. cheal or steal. And In this reg-
ulationr: of 1964. the word “lie” was defined
as foliows

“A deliberate oral! or written untruth: ft
may be an orsi or written statement which
is Known to be false or simple response to a
qQueslion 1t which the answer is KnowT. to be
falsc.”

Tne words “'mislead” or "deceive” were de-
fined as follows A deliberate misrepresen-
tation of a true situation by being untruth-
ful or withholding or subtly wording infor-
maiion in such a way} as Lo leave an errone-
ous or false impression of 8 known true situ-

-ation.”

And when the colonel put on his uniform
and the bars of a8 second lieutenant, he was
well aware that he was subject to the Uni-
form Code of Military Justice. It is & specia’
code of laws tha: apply tc our men and
womer; in uniferm

1t is & code that has been applicabie to the
conduct anc activities of Colone] North
througliout his milnary career, and ever at
this moment. And that code makes it abur,-
dantly clear that orders of a superior officer
must be obeved by subordinate members.
But it 15 lawful orders.

The uniform code makes it abundantly
clear thai it mus: be the lawful orders of &
superior officer.

In fact, it says. "Members of the military
have an obligetior; to disobey unlawfu;
orders.”

This principle was considered so impor-
tant that we, we the Government of the
United States. proposed that it be interns-
tionally appliec 1n the Nuremberg trial: and
80 I the Nurembere tnals we 5aid tha' the
fact tha! the defendant——

Chairmzarn INoTYE. Coione! North. 1 am
ceriain it musi have been painful for veo as
vou stated to testify that you lied to senicr
eificials of our Government. that yct hed
and misled our Congress and beliove me it
was painfu! for &il of us to sit here ang
listen to tha! tesumons. It was painful

It was equaliy painfu) to iearn from your
testimon: ths: you lied and mislec because
of what yvou behevred tobe & lust eause. sup
porters of Niceraguan freedom fighters, the
contras

You have eioguen:ly erticulates vour op-
positicr: to Marxism and communism end 1

lieve thzt al! of us. 1 am certain &' of us
on this panel are eguzily opposec to Man.-
IXrs ana communism.

But should we in the defense ¢f democrz-
€Y 4GPt and embrace one ¢f the most ir,-

810477

portant teneis of communist. and Mara. .
the ends »uro

Thiswen- - - B
mocracy {0 . N I
ment ¢! e o ¢ G
laws.

And finaiy 0 o thousinas unne
thousands of ciurerns Wil nave calles, 5o
telegrams. anc wr.iier aeiteras, 1 winl W
thank all of you most sincerely and corm.
mend you for your demonsirated interest m
the well being of our Government. of our
freedoms and our democracy.

Your support or opposition of what is
happening in this room & important. impor-
tant because it dramatically demonsirates
the strength of this democracy.We Ameri-
cans are confident in our strength to openiy
and without fear put into action one of the
important teachings of our greatest Found-
ing Pather; Thomas Jefferson. who spoke of
the right to dissent. the right to eriticize the
leaders of this Government and he said.
“The spirit of resistance to Government is
80 valuable on certain occasions that I wish
it tw be always kept alive. 11 wili often be ex
ercised when wrong but beiter s¢ than nc:
to be exercised at al!

Unlike communism. i a democracy such
&5 ours we are not &fraid to wash our dirty
liner ir: public We are not afraid to let the
world know that we do have failure and we
do have shortcomings

1 think all of us will recall the open inviis-
ticn that we sent o the press of the worid
to view the space flighis. to record our suc-
cesses end record our {ailures.

We permit all to film and record our space
flights. We don't after the fact let the worid
knov only of our successes. And I think we
should recall that we did not prohibit any
member of the worid press to film and
record one of the bloodiest chapters of our
domestic history. the demonstration and
riots iri the civil rights period.

This was no! easy, w lel the world know
that we had police dog: and police of:icers
with whips and clubs denying fellow eitizens
their rights. but 1 have aiways fell tha! as
long ac we daily reaf{irm our belief in ang
support of our Constitution and the grea:
principies of freedor. that was Jong ago
enunciated by our Founding Fathers. we
wil} continue 1o prevai) and flourish.

I would like to make one more closing
remark. Throughou! the past ten davs,
many of iy colieague: on this panel ir
opening their questions to the Colonel, pre
facec their marks by saving. “Colonel. I am
certain vou know that 1 voted for aid to the
eontras

Lad:es and gentlemen and Colone} Nortt.
I volec agains: aid to the contres. I did so
not &s 8 communist. I dic sC not as an agent
of th: KGB. I did 50 upon information tha*
I gainered as & member of the bipartisar
Commission or: Centra’ Americs based upcer.
irformation that I gathered as Chairman of
the Foreis: Operations Committee. based
upen information that I gathered as a
senior member of the Defense Subcommi:-
tee. and based upon mformstion that 1
gathered as Chairman and a Member of the
Senate Inteilizence Committee.

I voted againct &2 to the eontres. It
Wasn't easy ¢ vute &pmins: your Commznc.
ing Chie! It is not eass to stand before mv
cclieagues &nc find yourse!f in @disacres
Dicni. but that is the nature ¢f democrec:

I d'd so because 1 wes firm!y convinced
that to follovw the pe'n or the course tha:
wae Jeid down by the Reagan proposs
would ecertginiv ang mevitabiy leacd ¢ 8
point where youneg mer and womer, of the
United States would have 1o be semt inn the«
cenflict gL Colonel 1 & cerain. heving

e e~
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Iemuhmbooyhmmmm Mr. President. the Iran-Contra tn. foonded. “Me somment = The other sald.
by Benate Resalution 23. to make rec. vestigation final report i now due at --“o": ‘:::»,uxc A5k the Presidect the g:,gr::or;
omr-:ndations for mew legisistior and the end of October, but tn those area: :' T have pamecs mg e pay tomight a
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Clearly. the witimate bulwark of our frting committee, an interim package However 3 weer before the bombing. CBS
democracy {5 men of good faith and of legislative proposals might be con- Evening News had this o say “Top US. of.
high character who Play by the rule; 8idered. Indeed. Senate Resolution 23, ficials Acknowledge that detalled military
©f our game, and who win the approv- Which created the Iran-Contra Investi- sontingency plans for mum w)'
&l of their policy recommendations the $3ting Committee this Past January, exist. Baid one source. “They involve five

ets in Libya '
hard way. by winning the approval of 80es provide for such interim reports ‘amels same 8a3. the Wal) Street Journa

8 majority of our colleagues. repre. 0 the Senate 85 are considered appro- o
senting a :onsensus to m:\‘reu in onep di- priate. The working relationship be- :f &? ?ofu.ﬂstffi“‘:n” mu&:
rection or another by the American t¥een the Intelligence Committee and groundwork for possible retalliatory actions
people. No one can write laws which the Iran-Contra Investigating Com- against Libya for a suspected involvement in
create a completely adequate substi- Mittee has been excellent, and is &5-  the bombing of & West Berlin discotheque.”
tute for integrity and good character.  3i5led by considerable overlap in the Then the next day. Tuesday. April 8. the
Nevertheless. & clear need for im- Membership of thoge two bodies. I Wal Street Journal, again: * ‘Reagan and
provements l.n'the laws which govern look forward to the remainder of the his advisers m.nnn.ed in wanting to re.
. Investigation and to the recommenda. spond militarlly against Qadhafi bu
these covert operations has q.lreud} tions and report of the committee. ] haven't agreed on a time or place o strike
been demonstrated by the hearings o applaud the Members of both Bouses back. ‘' 8 senior administration official said.

: i o On the same day. CBS Evening News.
flate. They include the requirement Who sit on the investigating body. I be. “Porty-eight hours after the bombing .

for clearing up any loopholes regard- ;.. : )

ks 5y DTt L PTG fne s LR et mereach IETROR S o ot
ings by the President as a condition Y, in years to come, serve as & model against Libya -

for the conduct of covert operations. lnd'l reminder to fl:ltm administra. On Wednesday, Apri) §, CBS Evening
The whole idea of “oral findings™ ¢; of the unnecessary and corrosive News: “According to 8 highly-placed source,
should be debunked. 8Becond. they in- @amage that an over-reliance on secre- President Reagan has approved another
clude more precise notification re- ¢y and deception and lying brings to POssible military strike against Libya The
Quirements by the executive branch of our great system of government. White House denied rumors todas that s
those covert actions which must be un. Mr. President, I ask unanimous con. JU/!AT¥ response was aiready underway.

dertaken in emergency situations sent that statements by Chairman that & militars response has been

when prior notice for 800d reason JInopyy dated July 15, 1887; Chairman proved.” id nd
cannot be given to the oversight com- HAMILTON, dated July 15, 1987. and  That same evening, ABC World Newss To
mitlees—such notification should be Senator Mrrcuryy, dated July 14, 1987 night: “The undersianding now fs that a
given within 2 or 3 days after the pe printed in the Recorp. strike against Libys is in the works If f
President approves, in any case. In There being no objection. the state. ©omes to that, seldom will U8, military
those very unusual cases. notification mente were ordered to be printed in 340D have been 80 widely and publicly ad.

should be given to a smal] consultative the Rzcorp, as follows: veﬁmyﬁ‘:ﬁ‘",mh‘

gTroup consisting of the leadership of BTATEMENT 3Y CHARMAX DaNIxL INOTYX closer to the NBC Today Snow. “Ad.
both Houses and the leadership of the JurLy 15, 1987 ministration o#éms ay gﬁ:’mu,z 91:,.
oversight committees. Third. mno Chairman Inovyr Thank you yery much. ning i underway for retaliatior against
agency of the Government should be  Colone! North. Mr. Sullivan. I thinx we Libys -~
exempt from the rules governing A&re now at the end of a long six days. The  On the same day. the New York Times:
covert actions. including. of course, Questions I had cannot be answered because “Administration officials said that Libyan
the National Security Council Mr. Pome of those who could have answered military sites were the prime options under
North d oth hs ed' that these questions are not here with us and. consideration for retaliation and that
0 &ncd others have argu C furthermore. I am certain you will agree among the key possibilities are Libyan air
the National Security Council has ¥ith me. that we have had enough ques- bases nesr the coast, the official said that
been 50 exempt, and exempt from the tions here. coastal electronic listening posts. including
restrictions of the Boland amendment T'd like to first. before proceeding with my early warning radar sites. as well as units
which prohibited direct or indirect statement, because of the call of fairness. that pick up airplane and ghip traffic, are
military aid to the Contras. He is dis- el:;-‘xlytthe record. Much has been said also kev targets ™ And as we know, they
3 i 1 . about fairness to witness. fairness to the were the targets.
g;lrtig?ag ts’l‘,‘jh”s‘: g'?nmbc’r.g‘r?:;em{%‘:g President. fairness to the Government. On Friday. April 11. NBC Today Show-
3 h 1' bl o < ft © "n be In response tc o qQuestion of two of my “The goa! is to strike as many targets as
Oobhole. arguable as mig " feliow panel members relating o the bomb,. possibie. as close Lo the coast to reduce the
should be slammed shut for 800d. jne of Libya. you said. for example. today. danger to American alreraft -
Pourth. the law needs to be Precise in - “When the briefing conducted by the Presi-  Saturday. April 12. New York Times: “Ad-
it definition of what constitutes & den! concluded at about 5:00 or 5.30. two ministratiors officials speculated that the
covert action. since it is nowhere de- Members of Congress”—and you meant two Water strip placed in sabeyance, a: least for
fined today excepi in an Executive Members of the Senate—*proceeded tmme- the moment. a retaliators strike against
’ . . diately to walting microphones” and noted Libya but officials declined to rule out g
Order. Informal or gentlemanly ar 4 4 : : . p
rangements between the two branches thai the President was going to make a raid. even in the next ¢8 hours. ) )

h . . heretofore unannounced address to the Associsted Press: ““The British Mai! on
on these matiers have proven COIM-  Nation on Libye. Sundes said Mrs. Thaicher had ‘cieared the
pletely insufficient. and where flexibil- “1 would teli you that the volume of fire ¥ay for President Reagan to use British
ity is granted to the executive it seems over the Libyan capital was immense that bases o lsunch & massive new air attack or.
to have simply been taken advantage evening. Two American airmen died ac a  Libye "
of. & mechanism for the executive, or conseguence of that antisircraft fire. as best Another AP. *Italian Premier Be:itinc

thers acting ir his behalf, purported- Wwe ean determine. They alerted our adver- Craxi told reporters Saturdsy. Apri} 12 in
I, believing that he would give ap Sarnes” Mum, ‘1 dor.": believe there will be & mil:-
ﬁrova! if asked. to evade the spirit of When the response was first made a few tary Intervention there before Mondsay .~
the 1 . d . id th 4 to build dave ago. } checked with senior officials of Tne same evening. NBC Nightly News

€ law. and avoid the nee UBC ®  the Senate and looked into the record "By Monday. the diplomatic lobbying wiy:
fonsensus with the Congress. Fifth, First. these two Members did not 5100 8t be completed. and Administratior sources
the privatization of these POlICY &C-  the bank of microphones near the White indicgie that mean: a strike couid come a:
tions canno! be used &gain so as to cir- House They immediately left and returnec  eariy as Tuesdsy .~
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ment of missiles Lo Iran You have testified
that it has never becr. U.S policy not to ne-
eonau with terrorisie vei 1t Pres:dernt ha
aid the opposite, tra! we . .»\( it

nu with terrorists. Yo. hLeve u Lhied that s
Jot of people were wiiing W go RIOLE Wil
what we were doing. heping agsinst hcpf
that it would succeed. and wiiling to walk
away when it failed.

My guess is that is a pretty accurate de-
scription of what happened, but it is not the
way to run a government. Secret operations
should pass 8 sufficient test of accountabil-
ity. and these secret operations did not pass
that test. There was a lack of accountability
for funds and for policy, and responsibility
rests with the President. If he did not know
of your highly significant activities done in
his name, then he should have, and we will
obviously have to ask Admiral Poindexter
some questions.

The next point, with regard to process, re-
Jates to your attitude toward the Congress.
As you would expect, I am bothered by your
comments about the Congress. You show
very little appreciation for its role in the
foreign policy process. You acknowledge
that you were ‘“‘erroneous, misleading, eva-
sive, and wrong” in your testimony to the
Congress. 1 appreciate. sir, that honesty can
be hard in the conduct of government, but 1
am impressed that policy was driven by a
series of lies: lies to the lranians, lies to the
Central Intelligence Agency, lies to the At-
torney General, lies to our friends and
alhes, lies to the Congress, and lies to the
American people.

8o often during these hearings. not just
during your testimony. but others as well, I
have been reminded of President Thomas
Jefferson's statement: “The whole art of
government consists in the art of being
honest.” .

Your experience has been in the Execu-
tive Branch, and mine has been in the Con-
gress. Inevitably our perspectives wil} differ.
Nonetheless, if 1 may say s0, you have an
extraordinarily expansive view of Presiden-
tial] power. You would give the President
free rein in foreign affairs You said on the
first day of your testimony, and I quote, 1
didn't want to show Congress a single uord
on this whole thing.”

1 do not se¢ how your attitude can be rec-
onciled with the Constitution of the United
Stiates. I ofier: {ind in the Executive Branch,
in thic administraticn., as well as others. a
view tha! the Congress is not a partner but
an adversary The Constitution grants for-
elgn  policy making powers to both the
President and the Congress and our foreign
policy canno: succeed uniess they work to-
gether. You blame the Congress &s if the re-
sirici;ons it approvec were tne cause of mis-
takes v ithe wéminiziration: yet Congres-
BIOD&. T 5 Thions In the cas< of Nicaragua—
M the poulis ave aocursie—refiected the ma-
Jeriny view of thy Amernican p<ogie.

In any case, I think vou and I would agree
that there is insufficient consensus on
policy in Nicararua. Public opinion is deeply
divided. and the task of leadership, it seems
Lo me. 1 to build pubiic support for policy.
If that burder: of leadership is not met.
secret policies cannc? succeed over the long
term.

The fourth point with: regard Lo process
relates W means &nZ ends. As I understand
your tesiimon:. you d:0 what you did be-
cruse thore were your orders and because
you believed it was for a good cause. ]
cannot agree tha' the ends justified these
mesns. the! the threat in Central America
Wwas 30 grea! that we had to do something,
even §f it meani distegarding constitutional
processes. deceiving the Congress and the
American people. The means employed were

8 profound threat te the democratic proc.
ess

A democralic government, as ] ur =
fl.e ot ssclution, butft se we: ¢ «o
s0loliuli, 1T 18 DOt & governmer,: G¢. (¢ - 17
8 pariiCular objective, but & form of g:vv 7:
ment which specifies means and meihod: G
achieving objectives. Methods and mec'.:
are what this country is all about. If we sub
vert our democratic process to bring about a
desired end, no matter how strongly we may
believe in that end, we have weakened our
country, and we have not strengthened it.

The few do not know what is better for
Americans than Americans know them-
selves. 1f 1 understand our government cor-
rectly, no small group of people, no matter
how important. no matter how well inten-
tioned they may be, should be trusted to de-
termine policy. As President Madison said,
“Trust should be placed not in a few but in
a number of hands.”

Let me conclude. Your opening statement
made the analogy to 8 baseball game. You
said the playing field here was uneven and
the Congress would declare ftself the
winner. I understand your sentiments. but
may ] suggest that we are not engaged in a
game with winners and losers. That ap-
proach, if 1 may say so, is self-serving and
ultimately self-defeating. We all lost.

The interests of the United States have
been damaged by what happened. This
country cannot be run effectively when
major foreign policles are formulated by
only a few, and are made and carried out in
secret, and when public officials lie to other
nations and to each other.

One purpose of these hearings is to
change that. The self-cleansing process, the
Tower Commission, and these joint hear-
ings, and the report which will follow, are
all part. we hope, of a process to reinvigo-
rate and restore our system of government.

I don’'t have any doubt at all. Colonel
North, that you are a patriot. There are
many patriots in this country, fortunately,
and many forms of patriotism. For you, per-
haps patriotism rested in the conduct of
deeds. some requiring great personal cour-
age, to free hostages and fight communism.
And those of us who pursue public service
with less risk to our physical well-being
sadmire such courage.

But there's another form of patriotism
which is unique to democracy. It resides in
those who have & deep respect for the rule
of law and faith in America's democratic
traditions. To uphold our Constitution re-
quires not the exceptional efforts of the few
but the confidence and the trust and the
work of the many.

Democracy has its frustrations. You've ex-
perienced some of them. but we—you and
I—-know of no beiter system of government:
and when that democralic process is sub-
verted. we risk all that we chernis

I thank you. sir. for your te
wish you and I wish vour family

STATEMENT BY SENATOR MITCHELL.
JuLy 14, 1987

You have talked here often eloquently
about the need for 8 democratic outcome in
Nicaragua. There's no disagreement on that.
There's disagreement as how best to achieve
that objective. Many Americans agree wiith
the President's polhicy, many do not. Many
patriotic Americans, strongly anti-commu-
nis:, believe there's a betier way to contain
the Sandinistas, te bring about & democratic
outcome in Nicaragua and o bring peace to
Central America.

Many patriotic Americans are concerned
in the pursuit of democracy sabroad we
cannot compromise it in any way here at
home. You and others have urged consisten-
¢y in our policies. you have said repestedly
that {f we are not consistent our allies and
other nations will question our reliabilily.
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That = & real concern But if it's bad to
(kcﬁr; p.;‘\ 1723 1' ¢ ¥77se to have two d‘f

S otme one potss

vy
NSNS

¢ iharoLr

UEhatlov aELLE BRI
the’ wowd gne oL’ & = MOTE CRUSE WO cor
.07 WS Lnrewl: a‘ .4 thar thal we say one

Lring N public &Nc se<Teliy do the opposite
And thal's exactly wnat was done when
arms were sold Lo lran and arms were
swapped for hostages

Now, you have talked a lot about patriot-
ism and the love of our country. Most na-
tions derive from s single tribe, a single
race; they practice a single religion.
Common racial, ethnic religious heritages
are the glue of nationhood for many. The
United States is different. we have all races,
all religions, we have a limited common her-
ftage. The glue of nationhood for us is the
American ideal of individual liberty and
equal justice. The rule of law is eritical in
our society. It's the great equalizer, because
in America everybody is equal before the
law. We must never aliow the end to justify
the means where the law is concerned. How-
ever important and noble an objective, and
surely democracy abroad is important and is
noble. It cannot be gchieved at the expense
of the rule of law in our country. And your
diversity is very broad

You talked about your background and it
was really very comp<liing, and is obviously
one of the reasons why the American people
are attracted to you

Let me tell you & story from my back-
ground. Before 1 entered the Senate I had
the great honor of serving as a federal
Judge. In that position 1 had great power.
The one 1 most enjoved exercising was the
power to make people American citizens.
From time to time I presided at what we call
nationalization ceremcnies: they're citizen-
ship ceremonies. These are people who
came from all over the world, risked their
lives, sometimes left their families and their
fortunes behind to come here. They had
gone through the reguired procedures. and 1
in the fina) act adm:nistered to them the
oath of allegiance to the United States, and
I made them American citizens. To this
moment, to this moment it was the most ex-
citing thing I have ever done in my life.

Ceremonies were alwayvs moving for me
because my mother was an immigrant. my
father the orphan sor. of immigrants. Nei-
ther of them had eny education and they
worked at very mer.z. tasks in our sociely
But because of the openness of America, be-
cause of equal justice under law in America.
I sit here today a United States Senaicr
And after every one of these ceremonies I
made it 8 point Lo speak to these new Amer-
icans. I asked them whyv they came. how
they came, and the stories. each of them.
was inspiring. I think you would be interes:-
ed and moved by ther given the views thzat
vou have expressed or this country.

And when 1 asked them why they came
theyv said several things. mostly two. The
first is they said we came because h¢re 1n
America everybody hac a chance. opporiuni-
ty. And they also s5:¢ over and over agaln,
particularly people from totalitarial 8socCi
eties. we came here because here in America
You can criticize the govermment without
looking over your shoulder. Preedom. to dis-
agrec with the govern.ment

Now, you have addressed several pleas to
this commitiee very eloquently. None more
eloguent than last Friday when in respor.se
to 8 question by Representative Cheney you
acked that Congress not cut off aid to the
contras for the love of God and for the io\¢
of country. 1 now agiress a plea to you. OF
all the qualities which the American peopit
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find compelling abowtt you. none is more im-
pressive than yner obeiow decp Ao ooliar o
this courty ¥ . Vo

B T

R
LIRE

Bare it o0 e L ’
possthic e ko T LW ¢ .
YOU OF BRIl Il Ure LD T RLA LI 1t Goo

wnd st Jorve thio TOWTATY UK W muc) @
you G

Altourt e reruinrl: ashed (o do o
Ood does not Lake siaee tn Amernican pols
tics. An@ tn Amerca. disugreemem with the
poficles of tive ‘Qovernmem is not evidence
of lack of patriotism

T wam to repea! that In America. du
sgreemem with the policies of the Govern-
Twem I8 DO evidence of 1ack of patriolism.

Wndeed. Nt &5 the very Tart that Americans
can criticise Yheir Qovernment openty and
withomt fear of reprisal that is the essence
@1 our frecfom. and that whl keep us free.

§ have ene ¥l piea. Dedate this issue
Seroc{efiy wné vigorously as you have and &
you surety wii. but. plexse. do it tn a way
that Tespetts the patriotism and the motives
©f these who Wisapree with you. 35 you
woeuld hve them respect yours.

Tharkk you very smch, Colone!.

RESERVATIOK OF THE
REPUBLICAN LEADER'S TIME

Mr. BYRD. Mr. President, 3 ask
ananignous consent that the time of
the distinguished Republican jeader
zmed(orhism;ehtainme

v.

The ACTING PRESIDENT pro tem-
pore. Without objection, It is 50 or-
dered.

MORNING BUSINESS

The ACTING PREIDENT pro tem-
eore. Undrer the grevious srder, there
will now be a period for the transac-
tion of merning business not 1o extend
beyond 10 a.m. with Senators permit-
ted 10 speak therein for not 10 exceed
S minutes.

The Senator from Wisconsin.

LETS STOP SHREDDING OF
VITAL NATIONAL SECURITY
DOCUMENTATION

Mr. PROEMIRE. Mr. President, in
listening 1o the lestimony of CTolonel
Norih. Admiral Poindexter, and others
at the Iran Conira hearings. I am re-
minded of & song writien & fex years
ago by Lemmer and Lane. The song title
was: “How Can You Believe Me Wher
{ 8ay I Love You Wher You Know
I've Been 8 Liaz Al My Life™ Now, in
testimony before the Corgress and the
country. these wiinesses admit they
lied again and agair and sgain. Angd
®hy did thex tie? To protect the Pres;-
dent. So doesn't # seem logical to
assume tha! when they are asked
whother they had ever toid the Presi:
deni about the divers:ion o! profits
from the Iran &rms szic. and wher
they know tnatl if they answered “yes
I have told the President,” it would
pul their Commender in Chief in jeop-
argy, ¢ha! once again they would not
hestitate o He, 1f necessary, to protecs
e v Cemmander i+ Chie?  Ang
Cosn't i seem overwheimingiy likely
tr.® some time In the Jong eonihs of

GONGRESSIONAL RECORD — SENATE .

dhis transaction 30 dear to the Presi-
gent's heart that North or Poindexter
O LOln %UL2 RRYE repcried the trvth
U A eromel transier £0 the Con-
TR tT YRl ohie! Polls fidicete that
the American people believe Whal the
Presidem s 1vag when he s8ays he did
&0. knew abou! this diversion of lran
menes 40 the Contras. The ecidenoce
proving or disproving this has dbeen
shredoed.

Would Wertk, Poindexier, and the
others fear that the written. docu-
mented evidence would dbe likely to
expose any lie they told under oath
‘before the Joint Comanitiee as crimi-
anl perjury and resuit in a jafl sen-
tence? Maybe. But they had shredded
the eridence meticulously. 5o, they're
taking a gamble. But isn't that the
name of the game they are playving?

Mr. President. It 15 time the Con-
gress stopped this practice of shred-
duig or destroving critical documented
NeiHeR&] securily snformation to pro-
tect the President. I have tned te do
this before. But I {ailed. On November
21, 1986, 1 sugrested to the office of
tire Senate Democratic Leader. ROBERT
ByYRD thal he call on William Webster
then FBI Director 10 move at once to
docale. oollect. secure, calaiog, and
safeguard all files. documents. and
other materialis reiasted t0 the Iran
arms sle. the diversien of thes tunds
Yo sssist thye Contra forces in Central
America and the use of Swiss bank ac-
counts for this purpose. Senator Bygp
sgreed. He wrole tne FBI Director
Webster snaking the request that the
FBl1 assure the safeguarding of the
documems. §¢ what happened” The
shredding went ahead snyway. The
documents were destroyed. “The Con-
gress and the country will never know
1he trutl.

Kew Mr. President. this is mot the
Tirst time this destruction of crucial
siocumentation ©f fliegal activiiy by a
President or subordinale acting for
fim hes teker place. The same thing
happened in the Watlergate case.
There 100 1 tried 1o persuade our law
enlorcement authorities to safeguard
critical msaterial. But what happened®
In Watergate too the shredding went
mernily on. destroying eritica! docu-
ments, essentisl te delermine the
tnnth

Mr.

=3y way for Presidents te
&V0ic accountabilicy for their unlavwfal
acts. We car and sheulc swp the
shregding of al! velevant documents.
Why no:” Well there are two objec-
tion: we will certemnly enrounter to
tegisleliorn tihol would aulom iy
ENC0 SUTre.V Pressrive sudr oru :
montailcn. First we wi: be 103 ths!
shreddiny mus! occur. WLy? Becaasc
if the Gevernment d:d@ Dot oesirel the
coiossa’ amouni of papsr generated in
tric citr we mould shortiy br bu—es
under, 8 mountain of paper 1 miles
high, corering not on'y the Disrnicl of
Coiumbin b3t mucs of the counioy.
The answer 16 inst. B, Presidgent. is
avedledbie W our Doy Wechinelogy. We
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O8R trunsier sil lione of pieres of infor-
MAtM & ¢ ciople eompoiet chip A
BMEl e Yo s bata g vo-L v N
Tifte &7 cunt ¢f Acialtied dooumenta
0L S0 W el lorgel Lhe alibl that we
will rur ol of space i we saleguard
critica melerial

The second obiectaon ¢ 3 $aw safe-
euarding the material §s that the in-
formation it 100 danperous to preserve
at all, too sensitive. too threatening to
our national security and to the lives
of brave and patriotic Americans &ho
are engaged in intelligence activities.
0f oourse this objection has merit.
But is #t bevond the capacity Bf this
oountry to grovide a system of truly
safeguarding such information? It ts
one thing for a briefing officer to walk
Into a room and @iscuss cassified in-
formsation with a2 kundred or more
PErsons present, ncuding elected offi-
cigls and Presidentially appoinied offi-
cials. 1f that briefing of fwer discusses
information thei—H  publicly re-
Yeased—could endanger the life of
Americans or the national security, he
is taking & risk. Under such circum-
Slances No aystem Lo sifeguard the na-
tional security or the lives of Ameri-
cans can be perfectly effective. But #t
is far safer to place the infermation in
8 secure place under Jock and key and
guard. se thre information can only be
released under carefully monitored cir-
Lcumstances. Agsin, there is a risk. But
lhe risk can be much more limited.
And we can preserve the vital capacity
of Lthe nation to prerent unlawxful con-
duct by our President or his agents.

For these reasons 1 urge the Inouve-
Hamilton committee tc consider as
one of their recommendations & proce-
dure which. hencefortk, will fully pro-
iect the documentation afferting the
foreign policy and national security
activities' of our Presidents. We have
been burned twice now. Thirteen years
ago it was the Watergate shredding.
This time #1 is the Iran-Contra shred.
ding. 1f we fail to act after these two
tragic experiences in which evidence
was deliberately destroved. we can
count en & future President in 5 or 19
or 15 rears from nOwW 10 once sgain
give in to the temptation to use his
greal power 10 violate 8 law he doesn't
tike.

JULY GOLDIN FLEECE GGLS TO
DEPARTBIENT OF COMMERCE
2r. PROXNMIRE. Mr. Prezident, my

Goldn Fieece Award for the month

for July poes to the Deparusnen: of

Coomtree for & see no evi policy per-

nitling locel authorities to s- mismer,

ege & Jecerally fundec. revorving low
pregrer 1het the locd economyv &ac
huml rather than helpoa and £1.%5 mis
hor.—cver 80 percent—o! the money
warc ozl In pne case. $C5000 was uscad
to hiijack 45 iehs from arother part of
the couniry. In enother. EDA siood by
wiie & $900.000 lozr wes frittered

EWRY OVer ¥ Ves™s deaving the texpon

ers with ziick.
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