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MEMORANDUM FOR: CDFPS/DDO STAT

C IMS/DDO

AA/0OSD/OGC

. [pcs/ppo STAT
FROM: ‘ ‘ Legislation Division

Office of Congressional Affairs
SUBJECT: Comprehensive Immigration Reform Legislation:

Congressional Passage of Conference Version

1. The House and Senate Conferees on S. 1200, the
comprehensive immigration reform legislation, met and agreed to
a conference report, H. Rept. No. 99-1000. The conference
version of the legislation is, in effect, the bill as passed by
the House with some Senate changes. A copy is attached.

2. The House passed the measure on October 15, 1986, and
the Senate on October 16. The measure will now be sent to the
President who is expected to sign it into law, despite some
last-minute objections by the Department of Justice.

3. There were, you will recall, four items of interest to
the Agency in this legislation: Attorney General authority to
authorize employment of aliens in connection with the criminal
penalties for the employment of illegal aliens; exemption for
United States government agencies and contractors to the
requirement of nondiscrimination against those persons striving
for but yet to attain citizenship; the length of the "start-up"
period for the legalization/amnesty program; and the duration
of that program.

4, Attorney General Authorization of Employment. Section
101 (a) of the conference report grants the Attorney General
the authority to authorize employment by adding to the
Immigration and Nationality Act (INA) a new section, Section
274A (h) (3), which contains that authority.

5. Nondiscrimination Exception Retained. Section 102 of
the conference version retains the exception for government
agencies and contractors to the prohibition on citizenship
discrimination by adding to the INA a new section, Section 274B
(a) (2) (C), which contains that exception.
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6. Opening Date and Size of "Legalization" Window. You
will recall that the original, Senate-passed version of this
legislation contained a rather complex scheme for initiating
the legalization/amnesty process which hinged on the making of
a finding by a national commission. The House-passed version
of the legislation had a simpler approach: an eighteen (18)
month program to start up no later than six (6) months after
enactment of the legislation.

7. BAs evidenced in Section 201 (a) of the bill (adding new
Section 245A (a) (1) (A) to the INA), the conferees adopted the
House approach with a slight modification: a twelve (12) month
"window" to "open" no later than six months after enactment of
the legislation. Assuming Presidential signature by the end of
October, this will mean, in effect, that the legalization
program must begin no later than April 1987.

8. Farmworker Provision. In Section 302 of the conference
report, the conferees adopted the House approach to the
farmerworker problem, with a Senate modification. This
approach allows for certain farmworkers to apply for permanent
resident alien status after a period of farm work in the United
States.

9. No Additional Funding For Non-INS Agency Processing.
The bill does not contain any additional funding for the costs
incurred by federal agencies, other than the Immigration and
Naturalization Service, in processing applicants under the
legalization program.

10. We will advise you when the President signs the
legislation into law.

STAT

Attachment:
as noted

Distribution:

Orig. - OCA/LEG Subject File: Immigration
- D/oCaA
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Mr. WALKER. We must remember—
the gentleman is a historian by profes-
sion; but I do not remember Tammany
Hall filing suit in Federal court to pro-
tect its activities.

0 2045

As I recall, what we did at that time
in our history was, it was Tammany
Hall that ended up in court being pros-
ecuted as a result of their activities.
This is an interesting reversal in histo-
ry that we have taking place here.

Mr. GINGRICH. As you will remem-
ber, there is a famous definition of the
word ““chutzpah” as a person who kills
both parents and then throws himself
on the mercy of the court on the
grounds of being an orphan.

I would say to you the machine poli-

tician cheerfully walking in to defend
the right of machines to vote people
who have died is a new example of
chutzpah. In fact, when you have, as
they did in Louisiana, a local Demo-
cratic elected judge, elected by the ma-
chine which was using the votes of
people who were dead, blocking an
effort to get those people off the rolls,
1 :}tllink it is a new example of chutz-
pah.
What you have got here is a Demo-
cratic Party which in many parts of
America stays in power only by voting
people who do not exist. Either they
have moved away or they have died
and they are voted by the local ma-
chine.

Mr. WALKER. Or they are a vacant
lot or they are an expressway.

Mr. GINGRICH. Well, one, I would
hope they are not originally forged
registrations, although, frankly, we
have no proof of that. And I will get to
that in just a minute. But let me quote
what Republican National Chairman
Frank Fahrenkopf said on October 7
in response to 8 Democratic attack,
and I think he was exactly right.

He said:

I am extremely disappointed that the
Democratic Party leadership has decided to
take the low road on the issue of the integri-
ty of our election system.

I think it would hardly be possible to state
the opposite of the truth with more preci-
sion than the Democrats have done today.
Their press conference accusing us of at-
tempting to intimidate minority voters is
not:llng more than Democratic politics as
usual.

They took the same approach in 1984. A
very similar press conference was called and
almost identical charges were made. Yet
almost two years after the 1984 election, not
one shred of evidence has been presented to
indicate that our efforts intimidated a
single voter.

Their charges are as false today as they
were two years ago. The program we have
put in place with the National Republican
Congressional Committee and the National
Republican Senatorial Committee is com-
pletely open and above board. We have in-
vited and continue to invite any interested
member of the media to come and see what
we have done and what we are doing.

Additionally, we will gladly join the
Democrats any place any time to eliminate
any voter intimidation or abuse. We ask
them, as we have in the past, to join us to
eliminate voter fraud.
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Any attempt to threaten or intimidate any
voter is a reprehensible attack on the sanc-
tity of the vote. However, votes cast by de-
ceased or nonexistent individuals are also
reprehensible. Every time a vacant lot,
abandoned building, or a grave votes, the
civil rights of all Americans are in danger.

Mr. SCHUMER. Mr. Speaker, will
the gentleman yleld?

Mr. GINGRICH. I yield to the gen-
tleman from New York.

CONFERENCE REPORT ON IMMI-
GRATION REFORM AND CON-
TROL ACT OF 1986

Mr. SCHUMER submitted the fol-
lowing conference report and state-
ment on the Senate bill (8. 1200) to
amend the Immigration and National-
ity Act to effectively control unau-
thorized immigration to the United
States, and for other purposes:

CoxrereNce ReporT (H. RePT. 99-1000)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8.
1200) to amend the Immigration and Na-
tionality Act to effectively control unau-
thorized immigration to the United States,
and for other purposes, having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the Senate recede from its disagree-
ment to the amendment to the text of the
House and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment to the text
insert the following:

SECTION 1. SHORT TITLE; REFERENCES IN ACT.

(a) SHORT TiTLE.—This Act may be cited as
the “Immigration Reform and Control Act
of 1986". .

{b) AMENDMENTS TO IMMIGRATION AND Na-
rI0NALITY ACT.—Except as otherwise specifi-
cally provided in this Act, whenever in this
Act an amendment or repeal {s expressed as
an amendment to, or repeal of, a provision,
the reference shall be deemed to be made to
the Immigration and Nationality Act.

TABLE OF CONTENTS

Sec. 1. Short title; references in Act.

TITLE I—CONTROL OF ILLEGAL
IMMIGRATION
PART A—EMPLOYMENT

Sec. 101. Control of unlawful employment
of aliens.

Sec. 102. Unfair immigration-related em-
ployment practices.

Sec. 103. Fraud and misuse of certain immi-
gration-related documents.

PART B—IMPROVEMENT OF ENFORCEMENT AND
SERVICES

Sec. 111. Authorization of appropriations
Jor enforcement and service ac-
tivities of the Immigration and
Naturalization Service. )

Sec. 112, Unlawful transportation of aliens
to the United States.

Sec. 113. Immigration emergency fund.

Sec. 114. Liability of owners and operators
of fnternational bridges and
toll roads to prevent the unau-
thorized landing of aliens.

Sec. 115. Enforcement of the fmmigration
laws of the United States.

Sec. 116. Restricting warrantless entry in
the case of outdoor agricultural
operations.

Sec. 117. Restrictions on adjustment of
status.
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PART C— VERIFICATION OF STATUS UNDER
CERTAIN PROGRAMS
Sec. 121. Verification of mmigration status
of aliens applying for benefits
under certain programs.
TITLE II-LEGALIZATION

Sec. 201. Legalization of status.

Sec. 202. Cuban-Haitian adjustment.

Sec. 203. Updating registry date to January
1, 1972.

Sec. 204. State legalization impact-assist-
ance grants. .

TITLE 1II—REFORM OF LEGAL
IMMIGRATION
PART A—TEMPORARY AGRICULTURAL WORKERS

Sec. 301. H-24A agricultural workers.

Sec. 302. Permanent residence for certain
special agricultural workers.

Sec. 303. Determinations of agricultural
labor shortages and admission
of additional special agricul-
tural workers.

Sec. 304. Commission on
Workers.

Sec. 305. Eligibility of H-2 egricultural
workers for certain legal assist-
ance.

PART B—OTHER CHANGES IN THE IMMIGRATION
Law

Agricultural

Sec. 311. Change in colonial quota.

Sec. 312. G-1V special immigrants.

Sec. 313. Visa waiver pilot program for cer-
tain visitors.

Sec. 314. Making visas available for non-
preference immigrants.

Sec. 315. Miscellaneous provisions.

TITLE IV—REPORTS TO CONGRESS

Sec. 401. Triennial comprehensive report on
itmmigration.

Sec. 402. Reports on unauthorized alien em-
ployment.

Sec. 403. Reports on H-2A program.

Sec. 204. Reports on legalization program.

-Sec. 405. Report on visa waiver pilot pro-

gram.

Sec. 406. Report on Immigration and Natu-

ralization Service.

Sec. 407. Sense of the Congress.

TITLE V—~STATE ASSISTANCE FOR IN-
CARCERATION COSTS OF ILLEGAL
ALIENS AND CERTAIN CUBAN NATION-
ALS

Sec. 501. Reimbursement of States for costs
of incarcerating illegal aliens
and certain Cuban nationals.

TITLE VI—COMMISSION FOR THE
STUDY OF INTERNATIONAL MIGRA-
TION AND COOPERATIVE ECONOMIC
DEVELOPMENT

Sec. 601. Commission for the Study of Inter-
national Migration and Coop-
erative Economic Develop-
ment.

TITLE VII-FEDERAL RESPONSIBILITY
FPOR DEPORTABLE AND EXCLUDABLE
ALIENS CONVICTED OF CRIMES

Sec. 701. Expeditious deportation of convict-
ed aliens.

Sec. 702. Identificiation af facilities to in-
carcerate deportable or exclud-
able aliens.

TITLE I—-CONTROL OF ILLEGAL
IMMIGRATION
PART A—EMPLOYMENT
SEC. 101. CONTROL OF UNLAWFPUL EMPLOYMENT OF
ALIENS.
{a) IN GENERAL.—
(1) Nxw provisioN.—Chapter 8 of title 11 is

amended by inserting after section 274 (8
U.S.C. 1324) the following new section.
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“UNLAWFUL EMPLOYMENT OF ALIENS

“SEC. 274A. (a) MAKING EMPLOYMENT OF UN-
AUTHORIZED ALIENS UNLAWPUL.—

“41) IN GENERAL.—Il i3 unlawful for a
person or other entity to hire, or Lo recruil
or refer for a fee, for employment in the
United States—

“tA) an alien knowing the alien is an un-
authorized alien /as defined in subsection
(h)(3)) with respect to such employment, or

“tB) an individual without complying
with the requirements of subsection (bJ.

“42) CONTINUING EMPLOYMENT.—It is unlaw-
Jul for a person or other entity, after hiring
an alien for employment in accordance with
paragraph (1), to continue to employ the
alien in the United States knowing the alien
18 (or has become) an unauthorized alien
with respect to such employment.

*“(3) DEFENSE.—A person or entily that es-
tablishes that it has complied in good faith
with the requirements of subsection (b) with
respect to the hiring, recruiting, or referral
Jor employment of an alien in the United
States has established an affirmative de-
fense that the person or entity has not vio-
lated paragraph (1)(A) with respect to such
hiring, recruiting, or referral

‘“(4) USE OF LABOR THROUGH CONTRACT.—FOT
purposes of this section, a person or other
enlity who uses a contract subcontract, or
exchange, entered into, renegotiated, or ex-
tended after the date of the enactment of
this section, to obtain the lador of an alien
in the United States knowing that the alien
is an unauthorized alien (as defined in subd-
section (h)(3)) with respect to performing
such lador, shall be considered to have hired
the alien for employment in the United
States in violation of paragraph (1)(A).

“45) USE OF STATE EMPLOYMENT AGENCY DOC-
UMENTATION.—For purposes of paragraphs
(1)(B) and (3), a person or entity shall be
deemed to have complied with the require-
ments of subsection (b) with respect to the
hiring of an individual who was referred for
such employment by e State employment
agency (as defined by the Attorney General),
4/ the person or entity has and retains (for
the period and in the manner degcribed in
subsection (b)(3)) appropriate documenta-
tion of such referral by that agency, which
documentation certifies that the agency has
complied with the procedures specified in
subsection (b) with respect to the individ-
ual’s referral

“(d) EMPLOYMENT VERIFICATION SYSTEM.—
The requirements referred to in paragraphs
(1XB) and (3) of subsection (a) are, in the
case of a person or other entity hiring, re-
cruiting, or referring an individual for em-
ployment in the United States, the require-
ments specified in the following three para-
graphs:

“41) ATTESTATION AFTER EXAMINATION OF
DOCUMENTATION. —

“(A) IN GENERAL.—The persom or enlily
must attest, under penalty of perjury and on
a form designated or established by the At-
torney General by regulation, that it Ras
verified that the individual i{s not an ¥nau-
thorized alien by examining—

‘“4i) a document described in subpara-
graph (B), or

“(ii) @ document described in subdpara-
graph (C) and a document described in sub-
paragraph (D).

A person or entity has complied with the re-
qQquirement af this paragraph with respect to
examination of a document if the document
reasonably appears on its face to be genuine.
If an individual provides a document or
cembination of documents that reasonadly
appears on its face to be genuine and that is
sufficient to meet the requirements of such
sentence, nothing in this paragraph shall be
construed as requiring the person or entity
to solicit the production of eny other docu-
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ment or as requiring the tindividual to
produce such a document

‘“tB} DOCUMENTS ESTABLISHING BOTH KM-
PLOYMENT AUTHORIZATION AND IDENTITY.—A
document described in this subparagreph is
an individual’s—

“(1) United States passport;

“(ii) certificate of United States citizen-
ship;

“(iii) certificate of naturalization,

“(iv) unezpired foreign passport, {f the
passport has an appropriate, unexpired en-
dorsement of the Attorney General authoriz-
ing the individual’s employment in the
United States; or

“(v) resident alien card or other alien reg-
istration card, {f the card—

“(1) contains a photograph of the individ-
ual or such other personal identifying infor-
mation relating to the individual as the Al-
torney General finds, by regulation, swWifi-
cient for purposes of this subsection, and

“(I1) is evidence of authorization of em-
ployment in the United States.

“/{C) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION.—A document described in
this subparagraph is an individual’'s—

“(i) social security account sumber card
(other than such a card which specifies on
the face that the issuance of the card does
not authorize employment in the United
States);

“ii) certificate of birth tn the United
States or establishing United States nation-
ality at birth, which eertificate the Attorney
General finds, by regulation, to be accepta-
ble for purposes of this section; or

“(iii) other documentation evidencing au-
thorization of employment $n the United
States which the Attorney General finds, by
regulation, to be acceptabdle for purposes of
this section.

graph (1), that the individual is & citizen or
national of the United States, an alien law-
Jully admitted for permanent

“43) RETENTION 2
Arter completion of such form in accordance
with paragraphs (1) and (2), the person or
entity must retein the form und wmake it
available for inspection by officers of the
Service or the Department of Labor during a
period beginning on the date aof the hiring,
recruiting, or referral of the individual and
ending—

“(A) in the case aof the recruiting or refer-
ral for a fee (without hiring) of an individ-
ual, three years after the date of the recruit-
ing or referral, and

“(B) in the case af the hiring of an indi-
vidual—

“ti) three years after the date of such
hiring, or
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“(ii) one year after the date the individ-
xal’s employment is terminated,
whichever i3 later.

*“t4) COPYING OF DOCUMENTATION PERMIT-
TED.—Notwithstanding any other provision
of law, the person or entily may copy @ doc-
ument presented by an individual pursuant
to this subsection and may retain the copy,
but only (exrcept as otherwise permitled
under law/ for the purpose of complying
with the requirements of this subsection.

*“(5) LIMITATION ON USE OF ATTESTATION
PORM.—A form designated or established by
the Attorney General under this subsection
and any information contained in or ap-
pended to such form, may not be used for
purposes other than for enforcement of this
Act and sections 1001, 1028, 1546, and 1621
af title 18, United States Code.

“(c) No AUTHORIZATION OF NATIONAL IDENTI-
MCATION CarDs.—Nothing in this section
shall be construed to authorize, directly or
indirectly, the issuance or use of national
identification cards or the establishment of
a national identification card.

“4d) EvaLuaTION AND CRANGES IN EMPLOY-
MENT VERIFICATION SYSTEM.—

*(1) PRESIDENTIAL MONITORING AND IMPROVE-
MENTS IN SYSTEM.—

“(4A) MONITORING.—The President shall
provide for the monitoring and evaluation
of the degree to which the employment veri-
Sfication system established under subsection
(b) provides a secure system to determine
employment elipibility in the United States
and shall examine the suitadbility of existing
Federal and State identification systems for
use for this purpose.

*“(B) IMPROVEMENTS TO ESTABLISH SECURE
SYSTEM.—To the extent that the system estab-
lished under subsection b) is found not to
be a secure system to determine em;
eligibility in the United States, the President
shall, subject to paragraph (3) and laking
into account the results of eny demonstre-
tion prajects conducted under paragraph
(4), implement such changes in (including
additions to) the requirements of subsection
(b) as may be necessary to establish a secure
system to determine employment eligibility
in the United States. Such clranges in the
system may be implemented only if fhe
changes to the requirements aof
paragraph (2).

“(2) RESTRICTIONS ON CHANGES IN SYSTEM.—
Any change the President proposes to imple-
ment under paragraph (1) in the verifica-
tion system must dbe designed in @ manner
so the verification system, as so changed,
meets the following requirements:

“(A) RELIABLE DETERMINATION OF IDENTITY.~—
The system must be capable of reliably deter-
mining whether—

“{i} a person with the identity claimed by
an employee or prospective employee is eli-
gible to work, and -

“(1i) the employee or prospective employee
is claiming the identity of another individ-
ual.

“(B) USING OF COUNTERFEIT-RESISTANT DOCU-
MENTS.—If the system requires that a docu-
ment be presented to or examined by an em-
ployer, the document must be in a form
which {is resistant to counterfeiting and
tampering.

*(C) LIMITED USE OF SYSTEM.—Any personal
information utilized by the system may not
be made availadle to Government agencies,
employers, and other persons except to the
extent necessary to verlfy that an individual
s not an unauthorized alien.

“(D) PRIVACY OF INFORMATION.—The system
must protect the privacy and security of per-
sonal information and identifiers utilized
in the system.

“(E) LIMITED DENML OF VERIFICATION.—A
verification that an employee or prospectioe

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130014-1



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDPQOBO1390’I§000901130014-1

H 10070 CONGRESSIONAL RECORD — HOUSE October 14, 1986

emplovee is eligible to be employed in the
United States may not bde withheld or re-
voked under the system for any reason other
than that the employee or prospective em-
ployce is an unauthorized alien.

*(F) LIMITED USE FOR LAW ENFORCEMENT
purPoSES.—The system may not dbe used for
law enforcement purposes, other than for en-
Jorcement of this Act or sections 1001, 1028,
1546, and 1621 of title 18, United States
Code.

*“¢G) RESTRICTION ON USE OF NEW DOCU-
MENTS.—If the system requires individuals to
present a new card or other document (de-
signed specifically for use Jor this purpose)
al the time of hiring, recruitment, or refer-
ral, then such document may not be required
to be presented for any purpose other than
under this Act (or enforcement of sections
1001, 1028, 1546, and 1621 of title 18, United
States Code) nor to be carried on one’s
person.

“(3) NOTICE TO CONGRESS BEFORE IMPLE-
MENTING CHANGES.—

“(A) IN GENERAL.—The President may nol
implement any change under paragraph (1)
unless at least—

“(i) 60 days,

“(ii) one year, in the case of @ magjor
change described in subparagraph (D)(iii),
or

“(iii) two years, in the case of & major
change described in clause (i) or (ii) of sub-
paragraph (D),
before the date of implementation of the
change, the President has prepared and
transmitled to the Committee on the Judici-
ary of the House of Representatives and to
the Committee on the Judiciary of the
Senate a written report setting Jorth the pro-
posed change. If the President proposes to
make any change regarding social security
account number cards, the President shall
transmit to the Committee on Ways and
Means of the House of Representatives and
to the Committee on Finance of the Senate a
written report setting forth the proposed
change. The President promptly shall cause
to have printed in the Federal Register the
substance of any major change (described in
subparagraph (D)) proposed and reported to
Congress.

«“(B) CONTENTS OF REPORT.—In any report
under subparagraph (A) the President shall
include recommendations for the establish-
ment of civil and criminal sanctions Jor un-
authorized use or disclosure of the informa-
tion or identifiers contained in such system.

“¢C) CONGRESSIONAL REVIEW OF MAJOR
CHANGES.~

(i) HEARINGS aND REVIEW.—The Commit-
tees on the Judiciary of the House of Repre-
sentatives and of the Senate shall cause to
have printed in the Congressional Record
the substance of any major change described
in subparagraph (D), shall bold hearings re-
specting the feasibility and desirabdility of
implementing such a change, and, within
the two year period before implementation,
shall report to their respective Houses find-
ings on whether or not such a change should
de implemented.

“(ii) CONGRESSIONAL acTion.—No major
change may be implemented unless the Con-
gress specifically provides, in an appropria-
tions or other Act, for funds for implementa-
tion of the change.

“(D) MAJOR CHANGES REQUIRING TWO YEARS
NOTICE AND CONGRESSIONAL REVIEW.—AS used
in this paragraph, the term ‘major change’
means a change which would— :

“(i) require an individual to present a new
card or other document (designed specifical-
ly for use for this purpose) at the time of
hiring. recruitment, or referral,

“(ii) provide for a telephone verification
system under which. an employer, recruiter,

or referrer must transmit to a Fe
cial information concerning the ¢
tion status of prospective employees
al transmits to the person,
record, @ verification code, or
change in any card used
under the Social Se-
uding any change requiring
al security account number
be presented in order to
tion (b)(1)(CHi) are such
terfeit-resistant form
nd sentence of sec-
of the Social Security Act.
FUNDING OF SOCIAL
ny costs incurred
lementing any change
)(iii) for pur-
tion shall not be paid for
t fund established under the

*“(iii) require any
for accounting
curity Act, incl
that the only soci:
cards which may
comply with subsec
cards as are in a coun
consistent with
tion 205/¢c)(2)(D)

“(E) GENERAL REVENUE
SECURITY CARD
in developing and imp
described in subpa
poses of this sul
out of any trus
Social Security Act.

*(4) DEMONSTRATION PROJECTS.—

“(A) AUTHORITY.—The
dertake demonstra. ts (conmsistent
of different changes in
ts of subsection (b).
over a period of longer

the requiremen
project may extend
than three years.
“¢B) REPORTS ON PROJECTS.
shall report to the
demonstration P
this paragraph.
*(e) COMPLIANCE.—
*(1) COMPLAINTS

—The President
Congress on the
rojects conducted under

AND INVESTIGATIONS.
shall establish proce-

dures—

“(A) for indi
written, signed coO
tial violations of subsecti

“(B) for the investigation
plaints which, on their face, have @
tial probability of v

“(C) for the in
violations of subsec
General determines

(D) for the designal

viduals and entities to file
mpleints respecting poten-

of those com-

tigation of such other
tion (a) as the Attorney
to be appropriate, and
tion in the Serviceafa
its primary duty, the
prosecution of cases of violations of subsec-
tion (a) under this subs
“(2) AUTHORITY IN INVESTI
ducting investigations and heari
this subsection—
“(A) immigration
tive law judges shall
to examine evidence of
deing investigal
“(B) adminis
compel by sul

GATIONS.—In con-

officers and administra-
any person or entity

trative law judges, may, i/
bpoena the attend-
nesses and the production of evi-
place or hearing.
q!contumacvormfu:altoobeva
a lawfully issued under this para-
application of the Attorney
riate district court of the
{ssue an order requiring
uch subpoena and any
such order may be punished
tempt thereaf.

dence at any designated

graph and upon
General, an approp
United Stales may

Sailure to obey
by such court as a con,

“(3) HEARING.—~

“(A) IN GENERAL.—Before imposing an

paragraph (4) or (5)
entity under this subsec-
of subsection (a), the At-

rney shall provide the person or
entity with noti
within a reasona
as established
al) of the date
specting the violation.

*«(B) CONDUCT OF HEARING.
requested shall be conducted
ministrative law
conducted in ac
ments of section
Code. The hearing &

order described in
against a person or
tion for a violat

ce and, upon request made
ble time (of not less than 30
by the Attorney Gener-
of the notice, @ hearing re-

—Any hearing so
before an ad-
judge. The hearing shall be
cordance with the require-
554 of title 5, United States
hall be held at the near-
to the place where the
tity resides or of the place where

the alleged violation occurred. If no hearing
is so requested, the Attorney General’s impo-
sition of the order shall constitute a final
and unappealable order. i

“(C) ISSUANCE OF ORDERS.—If the adminis-
trative law judge determines, upon the pre-
ponderance of the evidence received, that o
person or entity named in the complaint has
violated subsection (a), the administrative
law judge shall state his findings of fact and
{issue and cause to be served on such person
or entity an order described in paragraph
(4) or (5).

«(4) CEASE AND DESIST ORDER WITH CIVIL
MONEY PENALTY FOR HIRING, RECRUITING, AND
REFERRAL VIOLATIONS.—With respect to a vio-
lation of subsection (a)(1)(A) or (a)(2), the
order under this subsection—

«(4) shall require the person or entity to
cease and desist from such violations and to
pay a civil penalty in an amount of—

“(i) not less than $250 and not more than
$2,000 for each unauthorized alien with re-
cpecttowhomav{olatt’anojewwrluchcub-
section occurred,

“(ii) mot less than $2,000 and not more
than $5,000 for each such alien in the case of
a person or entity previously subject to one
order under this subparagraph, or

“(iit) not less than $3,000 and not more
than $10,000 for each such alien in the case
of a person or entity previously subject to
more than one order under this subpara-
graph; and

“(B) may require the person or entity—

“({) to comply with the requirements of
subsection (b} (or subsection (d) {f applica-
ble) with respect to individuals hired (or re-
cruited or referred for employment for a fee!
during a period of up to three years, and

“tii) to take such other remedial action as
is gppropﬂatc.

In applying this subsection in the case of @
person or entity composed of distinct, phys-
ically separate subdivisions each af which
provides separalely Jor the hiring, recruil-
ing, or referring for employment, without
mfemwctoﬂupmcueaqf,cndnotumr

the control of or common control with, en-

other subdivision, each such subdivision
shall be considered a separale person or
entity. )

*(5) ORDER FOR CIVIL MONEY PENALTY FOR
PAPERWORK vioLATIONS.— With respect to a
violation of subsection (a)(1)(B), the order
under this subsection shall require the
person or entity lo pay & civil penalty in en
amount of not less than $100 and not more
than $1,000 for each individual with respect
to whom such violation occurred. In deter-
mining the amount of the penalty, due con-
ﬁdemﬁonshaubcm'vencovuﬁzeque
business of the employer being charped, the
good faith of the employer, the seriousness of
the violation, whether or not the individual
was an unauthorized alien, and the history
of previous violations.

“(§) ADMINISTRATIVE APPELLATE REVIEW.~—
The decision and order of an administrative
lawjudoeshallbecometheﬂndagencvdeci-
sion and order of the Attorney General
unless, within 30 days, the Attorney General
modifies or vacates the decision and order,
in which case the decision and order of the
Attorney General shall become a final order
under this subsection. The Attorney General
may not delegate the Attorney General’s au-
thority under this paragraph to any entity
which has review authority over immigra-
tion-related matters.

«(7) JupiciAL REVIEW.—A person Or entity
adversely affected by a final order respecting
an assessment may, within €5 days after the
date the final order is issued, file a petition
in the Court of Appeals for the appropriate
circuit for review of the order.
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“18) ENFORCEMENT OF ORDERS.—1/ @ person
or entity fails to comply with a final order
issued wnder this subsection against the
person or entity, the Attorney General shall
file a suit to seek compliance with the order
in any appropriate district court of the
United States. In any such suit, the validity
and appropriateness of the final order shall
not be sudject to review.

“Uf) CRIMINAL PENALTIES AND INJUNCTIONS
POR PATTERN OR PRACTICE VIOLATIONS.—

“f1) CRIMINAL PENALTY.—Any person or
entity which engages in a patltern or prac-
tice of violations of subsection (a/)(1)(A) or
(a)(2) shall de fined not more than $3,000 for
each wunauthorized alien with respect to
whom such a violation occurs, imprisoned
Jor not more than six months for the entire
pattern or practice, or both, notwithstand-
ing the provisions of any other Federal law
relating to fine levels.

“42) ENJOINING OF PATTERN OR PRACTICK VIO-
LATIONS.— Whenever the Attorney General
has reasonable cause to believe that a person
or entity is engaged in a pattern or practice
of employment, recruitment, or referral in
violation af paragraph (1)(A) or (2) of sub-
section (a), the Attorney General may bring
a civil action in the appropriate district
court of the United States requesting such
relief, including a permanent or temporary
infunction, restraining order, or other order
against the person or entity, as the Attorney

deems necessary.

“49) PROHIBITION OF INDEMNITY BONDS.—

“C1) PROHIBITION.—It is unlawful for a
person or other entity, in the hiring, recruit-
ing, or referring for employment of any indi-
vidual, to require the individual to post a
bond or security, to pay or agree to pay an
amount, or otherwise to provide a financial
guarantee or indemnity, against any poten-
tial liability arising under this section relat-
ing lo such hiring, recruiting, or referring of
the individual

“(2) CIviL PENALTY.—Any person or entity
which is determined, after notice and oppor-
tunity for an administrative hearing, to
have violated paragraph (1) shall be subject
to a civil penalty of $1,000 for each viola-
tion and to an administrative order requir-
ing the return of any amounts received in
violation af such paragraph to the employee
or, if the employee cannot be located, to the
general fund aof the Treasury.

“Uh) MISCELLANEOUS PROVISIONS.—

“11) DOCUMENTATIGN.—In providing docu-
mentation or endorsement of authorization
of aliens (other than aliens lawfully admit-
ted for permanent residence) authorized to
be employed in the United States, the Attor-
ney General shall provide that any limita-
tions with respect to the period or type of
employment or employer shall be conspicu-
ously stated on the documentation or en-
dorsement.

“(2) PREEMPTION.—The provisions of this
section preempt any State or local law im-
posing ctvil or criminal sanctions (other
than through licensing and similar laws)
upon those who employ, or recruit or refer
Jor a fee for employment, unauthorized
aliens.

“43) DEFINITION OF UNAUTHORIZED ALIEN.—AS
used in this section, the term ‘unauthorized
alien’ means, with respect to the employ-
ment of an alien at a particular time, that
the alien is not at that time either (A) an
alien lawfully admitted for permanent resi-
dence, or (B) authorized to be so employed
by this Act or by the Attorney General.

“4i) EFFECTIVE DATES. —

“1) 6-MONTH PUBLIC INFORMATION PERIOD.—
During the sir-month period beginning on
the first day of the first month after the date
af the enactment of this section—

“lA) the Attorney General, in cooperation
with the Secretaries of Agriculture, Com-
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merce, Health and Human Services, Labor,
and the Treasury and the Administrator of
the Small Business Administration, shall
disseminate forms and information to em-
ployers, employment agencies, and organi-
2ations representing employees and provide
Jor public education respecting the require-
ments of this section, and

‘(B) the Attorney General shall not con-
duct any proceeding, nor issue any order,
under this section on the basis of any viola-
tion alleged to have occurred during the

period.

*42) 12-MONTH FIRST CITATION PERIOD.—In
the case of a person or entity, in the first in-
stance in which the Attorney General has
reason to believe that the person or entity
may have violated subsection (a) during the
subsequent 12-month period, the Attorney
General shall provide a citation to the
person or entity indicating that such a vio-
lation or violations may have occurred and
shall not conduct any proceeding, nor issue
any order, under this section on the dbasis of
such alleged violation or violations.

“43) DEFERRAL OF ENFORCEMENT WITH RE-
SPECT TO SEASONAL AGRICULTURAL SERVICES.—~

“(A) IN GENERAL.—Ezxcept as provided in
subparagraph (B), before the end of the ap-
plication period (as defined in subpara-
graph (C)(i)), the Attorney General shall not
conduct any proceeding, nor impose any
penalty, under this section on the basis of
any violation alleged to have occurred with
respect to employment of an individual in
seasonal agricultural services.

“YB) PROHIBITION OF RECRUITMENT OUTSIDE
THE U.S.—

“fi) IN GENERAL.—During the application
period, it is unlawful for a person or entity
{including a farm labor contractor) or an
agent of such a person or entity, to recruit
an unauthorized alien (other than an alien
described in clause (1)) who i3 outside the
United States to enter the United States to
perform seasonal agricultural services.

“tii) ExceprioN.—Clause (i) shall not
apply to ‘an alien who the person or entity
reasonably belicves meets the requirements
of section 210(a)(2) of this Act (relating to
perfo‘c“ rmance of seasonal agricultural serv-

).

“(iti) PENALTY POR VIOLATION.—A personm,
entity, or agent that violates clause (i) shall
be deemed to be subject to a order under this
section in the same manner as {f it had vio-
lated paragraph (1)(A), without vegard to
paragraph (2) of this subsection.

“(C) DEFINITIONS.—In this paragraph:

“(i) APPLICATION PERIOD.—The term ‘appli-
cation period’ means the period described in
section 210(a)(1).

“(ii) SEASONAL AGRICULTURAL SERVICES.—
The term ‘seasonal agricultural services’ has
the meaning given such term in section
210fh).

‘“(j) GENERAL ACCOUNTING OrriCE RE-
PORTS.—

“f1) IN GENERAL.—Beginning one year after
the date of enactment of this Act, and at in-
tervals of one year thereafter for a period of
three years after such date, the Comptroller
General of the United States shall prepare
and transmit to the Congress and to the
taskforce established under subsection (k) a
report descridbing the resulls of a review of
the implementation and enforcement of this
section during the preceding twelve-month
period, for the purpose of determining {/—

“(A) such provisions have been carried out
satisfactorily;

‘‘B) a pattern of discrimination has re-
sulted against citizens or nationals of the
United States or against elipible workers
seeking employment,; end

“tC) an unnecessary regulatory burden
has been created for employers hiring such
workers.
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“42) DETERMINATION ON DISCRIMINATION.—In
each report, the Comptroller General shall
make a specific determination as to whether
the implementation of that section has re-
sulted in a pattern of discrimination in em-
ployment fagainst other tham uneuthorized
aliens) on the basis of national origin.

“03) RECOMMENDATIONS.—1f the Comptroller
Generul has determined that suck a pattern
of discrimination has resulted, the report—

“fA) shall include a description of the
scope of that discrimination, and

“I{B) may include recommendations for
such legislation as may be appropriate to
deter or remedy such discrimination.

“(k) REVIEW BY TASXFORCE.—

“(1) ESTABLISHMENT OF JOINT TASKFORCE.—
The Attorney General, foim#ly with the
Chairman of the Commission on Civil
Rights and the Cheirman of the Egqual Em-
ployment Opportunity Commission, shall es-
tadlish a taskforce to review emch report of
the Comptroller General transmitted under
subsection (j)(1).

“f2) RECOMMENDATIONS TO ©ONGRESS.—If
the report transmitted includes @ determina-
tion that the implementation af this section
has resulted in a pattern of discrimination
in employment (against other than unau-
thorized aliens) on the basis of mational
origin, the taskforce shall, taking into con-
sideration any recommendations in the
report, report to Congress recamnmendations
Jor such legislation as may e appropriate
to deter or remedy such discrimination.

“43) CONGRESSIONAL HEARINGS.—The Com-
mitlees on the Judiciary of the MHouse of
Representatives and of the Semate shall hold
hearings respecting any report of the task-
Jorce under paragraph (2) wiithin 60 days
after the date of receipt af the veport.

“U1) TERMINATION DATE FOR EXPLOYER SANC-
TIONS.—

(1) Ir REPORT OF WIDESPREAD DISCRIMINA-
TION AND CONGRESSIONAL APPROWAL.—The pro-
visions of this section shall terminate 30 cal-
endar days after receipt of the idast report re-
quired to be transmitted wndier subsection
(3), i/~

“(A) the Comptroller Generul defermines,
and 30 reports in such report. that a wide-
spread pattern of discriminatisn has result-
ed against citizens or nationals of the
United States or against eligrible workers
seeking employment solely fram the imple-
mentation of this section; and

‘“(B) there is enacted, withim such period
of 30 calendar days, a joint resolution stat-
ing in substance that the Congress epproves
the findings of the Comptroller General con-
tained in such report.

‘“(2) SENATE PROCEDURES FOR CONSIDER-
ATION.—Any joint resolution referred to in
clause (B) of paragraph (1) shall be consid-
ered in the Senate in accordamce with subd-
section In).

“dm) EXPEDITED PROCEDURES EN THE HOUSE
OF REPRESENTATIVES.—For the pwmrpose of ex-
pediting the consideration and adoption of
Joint resolutions under subsection (1), a
motion to proceed to the consisderation of
any such joint resolution after it has been
reported by the appropriate comsnitlee shall
be treated as highly privileged tm the House
of Representatives.

“n) EXPEDITED PROCEDURES IN THE
SENATE.—

“(1) CONTINUITY OF SESSION.—FoOY parposes
of subsection 1), the continuity @f a session
of Congress is broken only by an adiourn-
ment of the Congress sine die, amd the days
on which either House is not in session be-
cause of an adjournment of more than three
days to a day certain are exclmded in the
computation of the period indicated,

“42) RULEMAKING POWER.—Puregraphs (3)
and /4) of this subsection are enacted—
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~(4} as en exercise of the rulemaking
power of the Senate and 63 such they are
decmdaparta!thcmlaqft)wsmte, dut
applicadble only with respect to the proce-
dure to be followed in the Senate in the case
aof joint resolutions referred to in subsection
(1), and supersede other rules of the Senate
only to the extent that such paragraphs are
inconsistent therewith; and

«“(B) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time, in the same manner as in
the case of any other rule of the Senate.

*¢3) COMMITTEE CONSIDERATION.—

“(A) MOTION TO DISCHARGE.—If the commit-
tee of the Senate to which has been referred
a joint resolution relating to the report de-
scribed in subsection (U has not reported
such joint resolution at the end of ten calen-
dar days after its introduction, not counting
any day which is excluded under paragraph
(1) of this subsection, it is in order to move
either to discharge the committee from fur-
ther consideration af the joint resolution or
to discharge the committee from further con-
sideration of any other joint resolution in-
troduced with respect to the same report
which has been referred to the committee,
except that no motion to discharge shall be
in order after the committee has reported &
joint resolution with respect to the same

rt.

*“tB) CONSIDERATION OF MOTION.—A motion
to discharge under subparagraph (A) of this
paregraph may be made only by a Senator
Javoring the joint resolution, is privileged,
and debate thereon shall be limited to not
more than 2 hour, to be divided equally be-
tween those favoring and those opposing the
joint resolution, the time to be divided
equally detween, and controlled by, the ma-
jority leader and the minority leader or
their designees. An amendment to the
motion is not in order, and it is not in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

*¢4) MOTION TO PROCEED TO CONSIDER-
ATION.—

wtA) IN GENERAL.—A motion in the Senate
to proceed to the consideration of a foint
resolution shall be privileged. An amend-
ment to the motion shall not be in order, nor
shall ttbcinordertomovetorccomiderthc
vote by which the motion is agreed to or dis-
agreed to.

“(B) DEBATE ON RESOLUTION.—Debate in the
Senate on a joint resolution, and all debata-
ble motions and appeals in connection
therewith, shall be limited to not more than
10 hours, to be equally divided between, and
controlled by, the majority leader and the
minority leader or their designees.

*(C) DEBATE ON MoTION.—Debate in the
Senate on any debatable motion or appeal
in connection with a joint resolution shall
be limited to not more than 1 hour, to be
equally divided between, and controlled dy,
the mover and the manager of the joint reso-
lution, except that in the event the manager
of the joint resolution is in favor of any
such motion or appeal, the time in opposi-
tion thereto shall be controlied by the minor-
ity leader or his designee. Such leaders, or
either of them, may, from time under their
control on the passage of @ joint resolution,
allot additional time to any Senator during
the consideration of eny debatable motion
or appeal.

(D) MOTIONS TO LIMIT DEBATE.—A motion
in the Senate to further limit debate on a
joint resolution, debatable motion, or appeal
iz not debatadble. No amendment to, or
motion to recommit, a joint resolution i3 in
order in the Senate.”.

(2} INTERIM REGULATIONS.—The Attorney
General shall, not later than the first day of
the seventh month beginning after the date
of the enactment of this Act, first issue, on
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an interim or other basis, such regulations
as may be necessary in order to implement
this section.

(3) GRANDFATHER FOR CURRENT EMPLOY-
Eks.—(A) Section 274A(a)(1) of the Immigra-
tion and Nationalily Act shall not apply to
the hiring, or recruiting or referring of an
individual for employment which has oc-
curred before the date of the enactment of
this Act.

(3) Section 274A(a)(2) of the Immigration
and Nationality Act shall not apply to con-
tinuing employment of an alien who was
hired bq/ofetheduteofmeemmntofthu

Act.

(b) CONFORMING AMENDMENTS 10 MIGRANT
AND SEASONAL AGRICULTURAL WORKER PRO-
rscrioNn Act.—(1) The Migrant and Seasonal
Agricultural Worker Protection Act (Public
Law 97-470) is amended—

(A) by striking out “101(a)(15HH)(i1)” in
paragraphs (8)(B) and (10/(B) of section 3
(29 U.S.C. 1802) and inserting in lieu thereof
"101(al(15[(H)(iiI(a)".’

(B) in section 103(a) (29 U.S.C. 1813(a))—

(i) by striking out “or” at the end of para-
graph (4),

(ii) by striking out the period at the end of
paragraph (5) and inserting in lieu thereof
“or”, and

(iii) by adding at the end the following
new paragraph’

“(6) has been found to have violated para-
graph (1) or (2) of section 274A(a) af the Im-
migration and Nationality AcL.”;

(C) by striking out section 106 (29 U.S.C.
1816) and the corresponding item in the
table of contents; and

“section 106" in sec-

(D) by striking out
tion 501(b) (29 U.S.C. 1851 (b)) and by insert-
ing in lieu thereof “paragraph (1) or (2) of

section 274A(a) of the Immigration and Ne-

tionality Act”.

(2) The amendments made by paragraph
(1) shall apply to the employment, recruit-
rral, or utilization of the services
ocexrring on or after the
month deginning
qﬂerﬂudaua!theeucmutqfthi:AcL

AMENDMENT
ConTENTS.—The table of contents is amended
by inserting after the item relating to sec-
tion 274 the following new item:

employment of

“Sec. 274A. Unlawful
aliens.”.

(d) STUDY ON THE USE OF 4 TELEPHONE VERK-
FICATION SYSTEM FOR DETERMINING EMPLOY-
MENT ELIGIBILITY OF ALIENS.—(1) The Attor-
ney General, in consullation with the Secre-
tary of Labor and the Secretary of Health
and Human Services, shall conduct a study
Jor use by the Department af Justice in de-
termining employment eligibility of aliens
in the United States. Such study shall con-
centrateouthoudnubmthutmcur-
rently available to the Federal Government

computation capability could be used to
verify instantly the employment eligibility
status of job applicants who are aliens.

(2) Such study shall be conducted in con-
junction with eny existing Federal program
which is designed for the purpose of provid-
ing information on the resident or employ-
ment status of aliens for employers. The
study shall tnclude an analysis of costs and
benefits which shows the differences in costs
and efficiency of having the Federal Govern-
ment or a contractor perform this service.
Such comparisons should include reference
to such technical capabilities as processing
techniques and time, verification techniques
and time, back up safeguards, and audit
trail performance.

(3) Such study shall also concentrate on
methods of phone verification which demon-
strate the best safety and service standards,
the least burden for the employer, the Dest
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capabdility for effective enforcement, and
procedures which are within the doundaries
of the Privacy Act of 1974.

(¢) Such study shall be conducted within
twelve months of the date of enactment of
this Act.

General shall prepare
and transmit to the Congress @ report—

(A) not later than six months after the
date of enactment of this Act, describing the
status of such study; and

(B) not later than twelve months after
such date, setting forth the findings of such
study.

fe) FEASIBILITY STUDY OF SociL SECURITY
NUMBER VALIDATION SystEMm.—The Secretary
of Health aend Human acting
through the Social Security Administration
and in cooperation with the Attorney Gener-
al and the Secretary of Labor, shall conduct
a study of the feasibility and costs of estad-
lishing a social security number validation
system to assist in carrying out the purposes
of section 274A of the Immigration and Na-
tionality Act, and of the privacy concerns
Mwoaddbemmdbymambmhmentaf
such a system. The Secretary shall submit to
the Committees on Ways and Means and Ju-
diciary of the House of tatives and
to the Committees on Finance and Judici-
ary of the Senate, within -2 years after the
date of the enactment of this Act, @ full and
complete report on the results of the study
together with such recommendations as may
be appropriate.

(f) COUNTERFEITING OF SOCIAL SECURITY AC-
coUNT NUMBER CurDps.—(1) The Comptroller
General of the United States, upon consulta-
General and the Sec-

and manwfacturing industries),
shall ingquire into technological elternatives
for producing and issuing social security ac-
count number cards fhat are more resistant
securily ac-

coded magnetic, or active electronic
media such as magnetic stripes, holograms,
and integrated

should focus on technologies
ensure the authenticity of the card, rather
than the identity of the dearer.

(2) The Comptroller General of the United
States shall explore additional actions that
couldbetakentoreducemepotenual!or
Sroudulently obtaining and using social se-
curity account number cards.

(3) Not later than one year after the dute
of this Act, the Comptroller
United States shall prepare
the Committee on the Judi-
ciary end the Committee on Ways and
Means of the House of Representatives and
the Committee on the Judiciary and the
Committee on Finance aof the Senate @
report setting forth his findings and recom-
mendations under this subsection.

SEC. 102 UNFAIR IMMIGRATION-RELATED EMPLOY-
NENT PRACTICES.

(a) IN GENERAL.—Chapter 8 of title H is
Surther amended by tnserting after section
2744, as inserted by section 101(a), the fol-
lowing new section’ .

“UNFAIR IMMIGRATION-RELATED EMPLOYMENT

PRACTICES

“Sgc. 274B. (a) PRORIBITION OF DISCRIMINA-
770N BASED ON NATIONAL ORIGIN OR CITIZEN-
SHIP STATUS.— :

“¢1) GENERAL RULE.—It 18 an unfair immi-
gration-related employment Jor @
person or other entity to discriminate
against any individual (other than an un-
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authanzed ahient with respect to the hiring,
Or 1ecruitment or referral for a fec. of the in-
diridual for employment or the discharging
o/_(hc indiridual from emplovment—

A} because of such individual’s national
origin, or

(B} in the case of a citizen or intending
citi~en fqs defined in paragraph (3)). be-
cause of such tndiridual’s citizenship
status

2/ Excerrions.—Paragraph (1) shall not
apply to—

"fAJ @ person or other entity that employs
three or fewver employees,

‘““B/ a person's or enlity’s discrimination
because of an individual's national origin if
the discrimination with respect to that
person or entily and that individual is cov-
ered under section 703 of the Civil Rights
Act of 1964, or

“1C) discrimination because of citizenship
status which is otherwise required in order
to comply with law, regulation, or executive
order, or required by Federal, State, or local
government contract, or which the Atlorney
General determines to be essential for an
employer to do busincss with an agency or
department of the Federal, State, or local
government.

*(3) DEFINTTION OF CITIZEN OR INTENDING
CITIZEN.—As used in paragraph (1), the term
‘citizen or intending citizen’ means an indi-
vidual who—

*(A) is a citizen or national of the United
States, or

“(B) is an alien who—

"(i) is lawfully admitted for permanent
residence, is granted the status of an alien
lawfully admitted for temporary residence
under section 245A(al)(1), is admitted as a
refugee under section 207, or is granted
asylum under gection 208, and

_"(iil evidences an intention to dbecome a
cilizen of the United States through com-
pleting a declaration of intention to become
a citizvn,
but does not include (1) an alien who fails to
apply for naturalization within siz months
of the date the alien first becomes eligidle
(by virtue of period of lawful permanent res-
idence) to apply for naturalization or, if
later, within six months after the date of the
enactment of this section and (II) an alien
who has applied on a timely basis, dul has
not been naturalized as a citizen within 2
years after the date of the application,
unless the alien can establish that the alien
is actively pursuing naturalization, except
that time consumed in the Service’s process-
ing the application shall not be counted
toward the 2-year period.

‘“44) ADDITIONAL EXCEPTION PROVIDING RIGHT
TO PREFER EQUALLY QUALIFIED CITIZENS.—Not-
withstanding any other provision of this
section, it is not an unfair immigration-re-
lated employment practice for a person or
other entity to prefer to hire, recruit, or refer
an individual who is a citizen or national
of the United States over another individual
who is an alien if the two individuals are
equally qualified.

“{d) CHARGES OF VIOLATIONS.—

“(1) IN GENERAL.—Ezcept as provided in
paragraph (2), any person alleging that the
person is adversely affected directly by an
unfair immigration-related employment
practice (or a person on that person’s
behalf) or an officer of the Service alleging
that an unfair immigration-related employ-
ment praclice has occurred or is occurring
may file a charge respecting such practice or
violation with the Special Counsel (appoint-
ed under subsection (c/)). Charges shall be in
writing under oath or affirmation and shall
contuin such information as the Attorney
General requires. The Special Counsel by
certified mail shall serve a notice of the
charge fincluding the date, place, and cir-
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cumstances of the alleged unfair immigra-
tion-related employment practice) on the
person or entity involved within 10 days.

“t2) NO OVERLAP WITH EEOC COMPLAINTS.—
No charge may be filed respecting an unfair
immigration-related employment practice
described in subsection (a)(1)(A) if a charge
with respect to that practice based on the
same set of facts has been filed with the
Equal Employment Opportunity Commis-
ston under title VII of the Civil Rights Act of
1964, unless the charge is dismissed as being
outside the scope of such title. No charge re-
specting an employment practice may be
filed with the Equal Employment Opportu-
nity Commission under such title if a charge
with respect to such practice based on the
same set of facts has been filed under this
subsection, unless the charge is dismissed
under this section as being outside the scope
of this section.

“(c) SPECIAL COUNSEL.—

“(1) APPOINTMENT.—The President shall ap-
point, by and with the advice and consent of
the Senate, a Special Counsel for Immigra-
tion-Related Unfair Employment Practices
(hereinafter in this section referred to as the
‘Special Counsel’) within the Department of
Justice to serve for a term of four years. In
the case of a vacancy in the office of the Spe-
cial Counsel the President may designate
the officer or employee who shall act as Spe-
cial Counsel during such vacancy.

“(2) Duties.—The Special Counsel shall be
responsible for investigation of charpes and
issuance of complainls under this section
and in respect of the prosecution of all such
complaints before administrative leaw judges
and the exercise of certain functions under
subsection (i)(1).

“¢3) COMPENSATION.—The Special Counsel
is entitled to receive compensation at a rate
not to exceed the rate now or hereafter pro-
vided for grade GS-17 of the General Sched-
ule, under section 5332 of title 5, United
States Code.

“(4) REGIONAL OFrFICES.—The Special Coun-
sel, in accordance with regulations of the At-
torney General, shall establish such regional
offices as may be necessary to carry out his
duties.

“(d) INVESTIGATION OF CHARGES.—

“(1) By spgciaL COUNSEL.—The Special
Counsel shall investigate each charge re-
ceived and, within 120 days of the date of
the receipt of the charge, determine whether
or not there is reasonable cause fo delieve
that the charge is true and whether or not to
bring a complaint with respect to the charge
before an administrative law judge. The Spe-
cial Counsel may, on his own {initiative,
conduct investigations respecting unfair im-
migration-related employment practices
and, based on such an investigation and
subject to paragraph (3), file a complaint
before such a judge.

“42) PRIVATE ACTIONS.—If the Special Coun-
sel, aster receiving such a charge respecting
an unfair immigration-related employment
practice whick alleges knowing and inten-
tional discriminatory activity or a pattern
or practice of discriminatory activity, has
not filed a complaint before an administra-
tive law fudge with respect to such charge
within such 120-day period, the person
making the charge may (subject to para-
graph (3)) file a complaint directly before
such a judge.

“43) TIME LIMITATIONS ON COMPLAINTS.—NoO
complaint may be filed respecting any
unfair immigration-related employment
practice occurring more than 180 days prior
to the date of the filing of the charge with
the Special Counsel. This subparagraph
shall not prevent the subsequent amending
of a charge or complaint under subsection
fe)(1).

““fe) HEARINGS.—
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‘“41) Nortice.—Whenever a complaint is
made that a person or entity has engaged in
or is engaging in any such unfair immigra-
tion-related employmen! practice, an ad-
ministrative law judge shall have power to
issue and cause to be served upon such
person or entily a copy of the complaint and
a notice of hearing before the judge al a
place therein fixed, not less than five days
after the serving of the complaint. Any such
complaint may be amended by the judge
conducting the hearing, upon the motion of
the party filing the complaint, in the judge's
discretion at any time prior to the issuance
of an order based thereon. The person or
entity so complained of shall have the right
to file an answer to the original or amended
complaint and to appear in person or other-
wise and give testimony at the place and
time fixed in the complaint.

*(2) JUDGES HEARING CASES.—Hearings on
complaints under this subsection shall de
considered before administrative law judges
who are specially designated by the Attorney
QGeneral as having special training respect-
ing employment discrimination and, to the
extent practicable, before such judges who
only consider cases under this section.

“t3) COMPLAINANT AS PARTY.—AnNy person
Jfiling a charge with the Special Counsel re-
specting an unfair immigration-related em-
ployment practice shall de considered a
party to any complaint defore an adminis-
trative law judge respecting such practice
and any subsequent appeal respecting that
complaint. In the discretion of the judge
conducting the hearing, any other person
may be allowed to intervene in the said pro-
ceeding and to present testimony.

“(f} TESTIMONY AND AUTHORITY OF HEARING
OFFICERS.—

“41) TestiMony.—The testimony taken by
the administrative law judge shall dbe re-
duced to writing. Thereafter, the judge, in
his discretion, upon notice may provide for
the taking of further testimony or hear argu-
ment.

‘“42) AUTHORITY OF ADMINISTRATIVE LAW
JUDGES.—In conducting investigations and
hearings under this subsection and in ac-
cordance with regulations of the Attorney
General, the Special Counsel and adminis-
trative law judges shall have reasonadble
access to examine evidence af any person or
entity being investigated. The administra-
tive law judges by subpoena may compel the
attendance of witnesses and the production
of evidence at any designated place or hear-
ing. In case of contumacy or refusal to obey
a subpoena lawfully issued under this para-
graph and upon application of the adminis-
trative law judge, an appropriate district
court of the United States may issue an
order requiring compliance with such sudb-
poena and any failure to obey such order
may be punished by such court as a con-
tempt thereof.

“{9) DETERMINATIONS.—

“(1) ORDER.—The administrative law
Judge shall issue and cause to be served on
the parties to the proceeding an order, which
shall be final unless appealed as provided
under subdsection (i),

“2) ORDERS FINDING VIOLATIONS.—

“fA) IN GENERAL.—1If, upon the preponder-
ance of the evidence, an administrative law
Judge determines that that any person or
entity named in the complaint has engaged
in or i3 engaging in any such unfair immi-
gration-related employment practice, then
the judge shall state his findings of fact and
shall issue and cause to be served on such
person or entity an order which requires
such person or entity fo cease and desist
from such unfair immigration-related em-
ployment practice.
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“(B1 CONTENTS OF ORDER.—Such an order
also may require the person or entily—

“(i} to comply with the requirements of
section 274A(b) with respect to individuals
hired (or recruited or referred for employ-
ment for a fee) during @ period of up to
three years;

“(ii) to retain for the period referred to in
clause (i) and only for purposes consistent
with section 274A(b)(6), the name and ad-
dress of each individual who applies, in
person or in writing, for hiring for an exist-
ing posilion, or for recruiling or referring
for a fee, for employment in the United
States;

“(iii) to hire individuals directly and ad-
vc’::elv affected, with or without back pay’
a

“tivi(I) except as provided in subclause
{11), to pay a civil penalty of not more than
$1,000 for each individual discriminated
against, and

“(II) in the case of @ person or enlity pre-
viously subject to such an order, to pay a
civil penalty of mot more than $2,000 for
each individual discriminated against.

“(C) LIMITATION ON BACK PAY REMEDY.—In
providing a remedy under subparagraph
(BJtiii), back pay liability shall not accrue
from a date more than two years prior Lo the
date of the filing of a charge with an admin-
istrative law judge. Interim earnings or
amounts earnable with reasonadle diligence
by the individual or individuals discrimi-
nated agaeinst shall operate to reduce the
back pay otherwise allowable under such
paragraph. No order shall require the hiring
of an individual as an employee or the pay-
ment to an tndividual of any dack pay, V
the individual was refused employment for
any reason other than discrimination on ac-
count of national origin or citizenship
status.

“¢D) TREATMENT OF DISTINCT ENTITIES.—In
applying this subsection in the case of @
person or entity composed of distinct, physi-
cially separate subdivisions each of which
provides separately for the hiring, recruit-
ing, or referring for employment, without
reference to the practices of, and not under
the control af or common control with, an-
other subdivision, each such subdivision
shall de considered a separate person Or
entity.

“(3) ORDERS NOT FINDING VIOLATIONS.—If
upon the preponderance of the evidence an
administrative law judge determines that
the person or entity named in the complaint
has not engaged or is not engaging in any
such unfair tmmigration-related employ-
ment pructice, then the judge shall state his
findings of fact and shall issue an order dis-
missing the complaint.

“(h) AWARDING OF ATTORNEYS' FEES.—In
any complaint respecting an wnfair immi-
gration-related employment practice, an ad-
ministrative law fudge, in the judge’s discre-
tion, may cellow a prevailing party, other
than the United States, a reasonrable attor-
ney’s fee, if the losing party’s argument is
}nit:'wut reasonabdle foundation in law and
ac

“(i) REVIEW OF FINAL ORDERS.—

*1) IN GENERAL.—Not later than 60 days
after the entry of such final order, any
person aggrieved by such final order may
seek @ review af such order in the United
States court of appeals for the circuit in
which the violation is alleped to have oc-
curred or in which the employer resides or
transacts business.

“(2) FURTHER REVIEW.—Upon the filing of
the record with the court, the jurisdiction of
the court shall be exclusive and its judgment
shall de final, except that the same shall de
subject to review by the Supreme Court of
the United States upon writ of certiorari or
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certification as provided in section 1254 of
title 28, United States Code.

“(j) COURT ENFORCEMENT OF ADMINISTRATIVE
ORDERS.—

“(1) IN GENERAL.—If an order of the agency
is not appealed under subsection (iJ(1), the
Special Counsel for, if the Special Counsel
fails to act, the person filing the charge)
may petition the United States district court
for the district in which a vialation of the
order is alleged to have occurred, or in
which the respondent resides or transacts
business, for the enforcement of the order aof
the administrative law judge, by filing in
such court @ written petition praying that
such order be enforced.

“(2) COURT ENFORCEMENT ORDER—Upon the
filing of such petition, the court shall have
jurisdiction to make and enter a decree en-
Jorcing the order of the administrative law
fudge. In such a proceeding, the order of the
administrative law judge shall not be sub-
Ject to review.

“(3) ENPORCEMENT DECREE IN ORIGINAL
REviEw.—1f, wpon of an order under
subsection (i)(1), the United States court of
appeals does not reverse such order, such
court shall have the jurisdiction to make
andenkradecmmforcingtheorderq!ﬂu
administrative law fudge.

“(4) AWARDING OF ATTORNEY'S FEES.—In any
judicial proceeding under subsection (i) or
this subsection, the court, in ils discretion,
may allow @ prevailing party, other than the
United States, @ reasonable attorney’s fee as
part of costs but only i the losing party’s ar-
gument is without reasonable foundation in
law and fact.

“(k) TERMINATION DATES.—

“(1) This section shall not apply to dis-
eriminatiorn in hiring, recruiting, or refer-
ring of individuals occurring after the date
of any termination of the ns of sec-
tion 2744, wader subsection (1) af that sec-
tion.

“(2) The provisions of this section shall
terminate 30 calendar days after receipl of
the last report required to be tramsmitted
under section 274A(5) —

“(A) the Comptroller General determines,
and so reports in such report that—

“(i) no significant discrimination
sulted, against citizens or mationals of the
United States or epxinst any eligible work-
ers seeking employment, from the implemen-
tation of section 2744, or

“(ii) such section has crealed en unreda-
sonable burden on employers hiring such
workers; and

“(B) there has been enacted,- within such
period of 30 calendar days, e joint resolu-
tion stating in substance that the Congress
approves the findings of the Comptroller
General contained in such report.”.

() No Errzcr oN EEOC AUTHORITY.—
Ezcept as may be specifically provided in
this section, nothing in this section shall de
construed to restrict the authority af the
Equal Employment Opportunity Commis-
sion lo investigate allegations, in writing
and under oath or affirmation, of unlawful
employment practices, as provided in sec-
tion 706 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-5), or any other authority pro-
vided therein.

(¢c) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 274A (as added by
section 101(c)) the following new item.

“Sec. 274B. Unfair immigration-related em-
pl

oyment practices.”.
SEC. 163. FRAUD AND MISUSE OF CERTAIN IMMIGRA-
TION-RELATED DOCUMENTS.
(a) APPLICATION TO ADDITIONAL Docu-

MENTS.—Section 1546 of title 18, United
States Code, is amended—

(1) by amending the heading to read as fol-
lows:

has re- -
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“§ 1546, Fraud and misuse of visas, permits, and
other documents’;

(2) by striking out “or other document re-
quired for entry into the United States” in
the first paragraph and inserting in lieu
thereof ‘border crossing card, alien registra-
tion receipt card, or other document pre-
scribed by statute or regulation for entry
into or as evidence of authorized stay or em-
ployment in the United States™;

(3) by striking out ‘“or document” in the
first paragraph and inserting in lieu thereof
“border crossing card, alien registration re-
ceipt card, or other document prescribed by
statute or regulation for entry into or as evi-
dence of authorized stay or employment in
the United States’;

(4) by striking out “$2,000” and inserting
tn lieu thereof “in accordance with this
tide’;

(5) by inserting “(a)” before “Whoever"” the
first place it appears; and

16) by edding at the end the following new
subsections:

“(b) Whoever uses—

“(1) an identification document, knowing
(or having reason to know) that the docu-
ment was not issued lawfully for the use of
the possessor, :

«“(2) an identification document knowing
(or having reason to know) that the docu-
ment is false, or :

“(3) a false attestation,
for the purpose of satisfying a requirement
of section 274A(b) of the Immigration and
Nationality Act, shall be fined in accord-
ance with this title, or imprisoned not more
than two years, or doth.

“(¢c) This section does not prohibit eny
lawfully authorized investigative, protec-
tive, or intelligence activity of a law en-
Jorcement agency of the United States, @
State, or a subdivision of ¢ State, or of an
intelligence agency af the United States, or
any activity authorized under title V of the
Organized Crime Control Act of 1970 (18
U.8.C. note prec. 3481).%,

b) CLERICAL AMENDMENT.—The ftem relat-
ing to section 1546 in the table of sections of
dwpwrﬁofmhuacuauwndedtoread
as follows:

«1546. Fraud and misuse of visas, permits,
and other documents.”.

ParT B—IMPROVEMENT OF ENFORCEMENT AND
SErvICES
SEC. 111. AUTHORIZATION OF APPROPRIATIONS FOR
ENPORCEMENT AND SERVICE ACTIVI-
YIES OF THE IMMIGRATION AND NATU-
RALIZATION SERVICE.

amtnovdertomntaaddcmwa-
legal entry of aliens into the United States
and the violation of the terms of their entry,
and

(2) an increase in examinations and other
service activities of the Fmmigration and
Naturalization Service and other appropri-
ate Federal agencies in order to ensure
prompt and efficient adjudication of peti-
tions and applications provided for under
the Immigration and Nationality Act.

(b) INCREASED AUTHORIZATION OF APPRO-
PRIATIONS POR INS anD EOIR.—In addition
to any other amounts authorized to be ap-
propriated, in order to carry out this Act
there are authorized fo de appropriated to

the Department of Justice—
(1} for the Immigration and Naturaliza-
tion Service, for fiscal ywear 1987,
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8422 000,000, and for fiscal
$418%.000.000; and
(2) for the Erxecutive Office of Immigra-

vear 188§,

tivn  Rerview, Jfor fiscal year 1987,
$12.000.000, and for fiscal year 1968,
$15,600,000.

O/ the amounts authorized to be appropri-
ated under paragraph (1) sufficient funds
shall dc svailable to provide for an increase
in the border patrol personnel of the Immi-
gration and Naturalization Service so that
the avcrage level of such personnel in each
of fiscal years 1987 and 1968 is at deast 50
?;;caml higher than such level for fiscal year

{c) USt OF FUNDS FOR INPROVED SERVICES. ~
Of the funds appropriated to the Depart-
ment of Justice for the Immigration end
Naturalization Service, the Attorney Geser-
al shell provide for tmproved tmmegration
and naturalization services and for en-
hawd community oulreach and in-service
training of personnel of the Service. Such
enhanced community outreach may include
the estadlishment of appropricte local com-
munity taskforces to improve the working
reletionship between the Service and local
community groups aend orpanixalions (in-
cluding employers and organizations repre-
senting minorities).

(d) SUPPLEMENTAL AUTHORIZATION OF APPRO-
PRIATIONS FOR WAGE anD HOUR ENFORCE-
MENT.—There are authorized to be eppropri-
ated, in addition to such sums as may be
availadle for such purposes, smuch sxms a3
may be necessary to the Department of
Labor for enforcement activities of the Wage
and Hour Division end the Ojffice of Pederal
Contract Compliance Programs within the
Employment Standards Administration of
the Department in order to deter the employ-
ment of unexthorised alicas end remove the
economic fncentive for empioyers o exploil
and use such aliens.

SEC. 112 UNLAWFUL TRANSPORTATION OF ALIENS
7O THE UNITED STAYTES.

fa) CRIMINAL PENALTIES.—Swubsection (a) of
section 274 (8 U.S.C. 13247 is emended o
read as follows:

"l‘ml CRIMINAL PENALTIES.—(1) Any person
who—

“lA) knowing that a person is an alien,
brings to or atltempts to bring to the United
States in any manner whatsoever such
person at a place other than @ designated
port of entry or place ofher than as designat-
ed by the Commissioner, regardless af wheth-
er such alien has received prior official au-
thorization to come to, enter, or reside in
the United States and regardless of eny
Juture official ection which may be taken
with respect to such alien;

‘“(B/ knowing or in reckless disregard of
the fact that en alien has come to, entered,
or remains in the United States in violation
of taw, transports, or moves or attempts to
transport or move such alien within the
United States by means of transportation or
otherwise, in furtherance of such violation
oflaw;

“(C) knowing or in reckless disregard of
the fact that an alien has come to, entered,
or remains ¢n the United States in violation
of law, conceals, harbors, or shields from de-
tection, or attempts to conceul, harbor, or
shicld from detection, such alien in any
place, including any building or any means
of transportation; or

“(D: encourages or induces an alien to
come to, enter, or reside in the Uniled
States. knowing or in reckless disregard of
the fact that such coming to, entry. or resi-
dence is or will be in violation of law,
shall be fined in accordance with title 18,
United States Code, imprisoned nof wmore
than five years, or both, for each alien in re-
spect to whom any violation af this subsec-
tion occurs.
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‘“w2) Any person who, knowing or in reck-
less disregard of the fact thal an alien has
not received prior official euthorization lo
come lo, enter, or veside in the Uwited
States, dbrings to or attempts to dring to the
United States in ary manner whatsoever,
such alien, regardless of any official action
which may later be taken with respect to
such alien shall, for each transaction consti-
tuting a violation of this paragraph, regard-
less of the number of aliens involved—

“(A) be fined in accordence with title 18,
United States Code, or imprisoned not more
than one year, or both, or

‘“4BJ in the case of—

“ti) a second or subsequent offense,

“4ii) an offense done for the purpose of
commercial advantage or private financial
pain, or

“(iii) an offense in which the alten {s not
upon arrival immediately brought and pre-
sented to an eppropriale tmmigration offi-
cer ut a designated port of entry,
be fined in accordance with title 18, Urited
States Code, or imprisoned not more than
Jive years, or both.”.

&) MISCRLIANEOUS ANENDMENTS TO SETZURE
AWD FORFEITURE PROCEDURES.—Subsection
) of such tion is amended

11) in paragraph (1) before subparagraph
(A) by striking out “is ueed” and inserting
in lieu thereof “has been or is being used™,

12/ by striking out “subject to seizure and*
tn paragraph (1) and inserting in teu there-
of “seized and subject io”,

(3) by imserting “or is being™ wfter “has
been” in paragmaph (2},

(4) by striking oul “conveyances” in para-
graph (3) and imserting in liex thereof
“property’,

(5) &y inserting “, or the Federal Maritime
Commission i{f appropriate usder section

30344/ of the Federal Property and Adminis-
trative Services Act of 1949,” in paragraph
4/(C) after “General Services Administra-
téon”,

(6) in paragraph (4)—

{A) by striking out “or” at the exd of sub-
paragraph (B),

{B) by striking out the period af the end of
subparagraph (C/) end inserting in lieu
thereof ‘; or”, and

{C) by inserting after such subparagreph
the following new subparagraph’

“tDJ dispose aof the canveynnoe in accord-
ance with the terms and conditions of any
pelition of remission or mitipation of for-
Jeiture granted by the Attorney General *;

{7) by siriking out ** Provided, That” in
paragraph (5) and inserting in liex thereof
“, except that”,

(8) by striking out ‘“was not lawfully enti-
tled to enter, or reside within, the United
Stales’” in paragraph (5) and inserting in
lieu thereof “had not received prior official
authorization to come to, enter, or reside in
the United States or thal such alien had
come to, entered, or remained in the United
States in violation of law” each place it ap-
pears, and

(9) by inserting “or of the Department of
State” in paragraph (5)(B) after “Service”,
SEC. 113. INMIGRATION EMERGENCY FUND.

Section 404 (8 U.S.C. 1101 note) is amend-
ed by inserting “la)” after “Skc. 404.” end
by adding at the end the following new sub-
section’

“tb) There are authorized to be appropri-
ated to ar immigration emergency fund, to
be estadblished in the Treasury, $35,000,800,
to be used to provide for an increase in
border patrol or other enforcement activities
of the Service and for reimbursemen! of
State and localities in providing assistance
as requested by the Altorney General in
meeting an immigration emergency, excepl
that ro amounts may de withdrawn from
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such fund with respeclt to ean emergency
unless the President has delermined thal the
immigration emergency exists and has cerii-
Sfied such fact to the Judiciary Commiltees
of the House of Representatives end of the
Senate.”.
BEC. 114. LIABILITY OF OWNERS AND OPERATORS OF
INTERNATIONAL BRIBCES AND TOI.L
ROADS 10 PREVENT THE UNAUTHOK-
LZED LANDING OF ALIENS.

Section 271 18 U.S.C. 1321) is amended by
tnserting ol the end the following mew sud-
section.

“4e)1) Any owner or operafor of a rail-
road line, international bridge, or toil road
who estabdlishes to the satisfaction of the At-
torney General that the person has acted
dilipently and reasonably to fulfill the duty
imposed by subsection (a) shall not be liadle
Jor the penalty described in such subsection,
notwithstanding the failure of the person to
prevent the unauthorized landing of any
alien.

"“12)(A) At the request of any person de-
scribed in paragraph (1), the Atlorney Gen-
eral shall inspect any facility established, or
any method utilized, at a point.of entry into
dhe United Stales by such person for the pur-
Dose of complying with subsection {a). The
Attorney General shall approve any such fa-
cility or method (for such period qf time as
the Attorney General may prescribe) which
the Attorney Geaneral is satigfac-
tory for such purpose.

“UB/) Proof that any person described in
paragraph (1) has diligently maintained
any facility, or utilized any method, which
Aas been approved by the ditorney General
under subparagraph (4d) fwithin the period
Jor which the approvel ¢ effective) shall de
prima facie evidence that such person acted
dilipently and reasonadly fo fulfill the duty
imposed by subsection (a) (within the mean-
ng of paragraph (1) of this ssbsection).”,
SEC. 115. ENFORCEMENY OF YRE INMIGRATION

LAWS OF THE UNITED STATES.

It is the sense of the Congress that—

(1) the immigration laws of the Uniled
States should be enforced vigorously end
uniformly, and

(2] in the enforoement of such lasws, the At-
torney General shall take due and delidberate
wclions necessary to sufeguard the constitu-
tional rights, personal safety, end human
dignity of United Stales citizens and aliens.
SEC. 116. RESTRICTING WARRANTLESS ENTRY IN

THE CASE OF OUYPOOR AGRICULTURAL
OPERATIONS.

Section 287 (8 U.S.C. 1357) is amended by
adding at the end the fullowing new subsec-
tion:

‘“rd) Notwithstanding any other provision
of this section other than paragraph (3) of
subsection (aJ), an officer or employee of the
Service may not enter without the consent
of the owner for agent thereof) or a properly
executed warrant onto the premises of a
Sfarm or other outdoor agricultural oper-
ation for the purpose af interrogating a
person believed to be an alien as lo the per-
8on’s right to be or to remain in the United
States.”. '

SEC. 117. RESTRICTIONS ON ADJUSTMENT OF STATUS.

Section 245(c)2/ (8 U.S.C. 1255(c)(2) is
amended by inserting after “hereqfier con-
tinues in or acceplis unauthorized employ-
ment prior to filing an application for ad-
fustment of status” the following: “or who is
wnot in legal immigration status on the date
of filing the application for adjustment of
stalus or who kas failed (other than through
no fault of his own for technical veasons’ to
maintain continuously € legal status since
entry into the United States™.
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TITLE II—LEGALIZATION

SEC. 201. LEGALIZ A\TION OF STATLS.
fa) PROVIDING FOR LEGALIZATION PRoO-

GRAM.—(1) Chapter 5 of title II is amended

by inserting after section 245 (8 U.S.C. 1255/

the following new section.

“ADJUSTMENT OF STATUS OF CERTAIN ENTRANTS
BEFORE JANUARY 1, 1982, TO THAT OF PERSON
ADMITTED FOR LAWFUL RESIDENCE
“SeEc. 245A. (a) TEMPORARY RESIDENT

STATUS.—The Atllorney General shall adjust

the status of an alien to that of an alien

lawfully admitted for temporary residence if
the alien meets the following requirements:

(1) TIMELY APPLICATION.—

‘“{A) DURING APPLICATION PERIOD.—Excep!
as provided in subparagraph (B), the alien
must apply for such adjustment during the
12-month period beginning on a date (not
later than 180 days after the date of enact-
ment of this section) designated by the At-
torney General

“{B) APPLICATION WITHIN 30 DAYS OF SHOW-
CAUSE ORDER.—~—An alien who, at any time
during the first 11 months of the 12-month
period described in subparagraph (A), is the
subject of an order to show cause issued
under section 242, must make application
under this section not later than the end of
the 30-day period beginning either on the
Airst day of such 18-month period or on the
date of the issuance of such order, whichever
day is later.

“4C) INFORMATION INCLUDED IN APPLICA-
170N.—Each application under this subsec-
tion shall contain such information as the
Attorney General may require, including in-
Jormation on living relatives af the appli-
cant with respect to whom a petition for
preference or other status may be filed by the
applicant at any later date under section
204(a).

“(2) CONTINUOUS UNLAWFUL RESIDENCE SINCE
1982.—

“tA) IN GENERAL.—The alien must establish
that he entered the United States before Jan-
wary 1, 1982, and that he has resided con-
tinuously in the United States in an unlaw-
Jul status since such date and through the
date the application is filed under this sub-
section.

‘“4B) NONIMMIGRANTS.—In the case of an
alien who entered the United States as a
nonimmigrant before January 1, 1982, the
alien must establish that the alien’s period
of authorized stay as a nonimmigrant ezx-
pired bdefore such date through the passage
of time or the alien’s unlawful status was
known to the Government as of such date.

“(C) EXCHANGE VISITORS.—If the alien was
at any time a nonimmigrant exchange alien
fas defined in section 101(a)(15)(1)), the
alien must estadblish that the alien was not
subject to the two-year foreign residence re-
quirement of section 212(e) or has fulfilled
that requirement or received a waiver there-

‘“43) CONTINUOUS PHYSICAL PRESENCE SINCE
ENACTMENT.—

*“(A) IN GENERAL.~—The alten must establish
that the alien has been continuously phys-
ically present in the United States since the
date of the enactment of this section.

“(B) TREATMENT OF BRIEF, CASUAL, AND INNO-
CENT ABSENCES.— An alien shall not be con-
sidered to have failed to maintained contin-
uous physical presence in the Uniled States
Jor purposes of subparagraph (A) by virtue
of brief, casual, and innocent absences from
the United States.

“4C) ApmiIssIONS.—Nothing in this section
shall be construed as authorizing an alien to
apply for admission to, or to be admitted to,
the United States in order to apply for ad-
Justment of status under this subsection.

“44) ADMISSIBLE AS IMMIGRANT.—The alien
must estadblish that he—
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“(A) is admissible to the United States as
an immigrant, except as otherwise provided
under subsection (d)(2),

“(B) has not been convicted of any felony
or of three or more misdemeanors commit-
ted in the United States,

“(C) has not assisted in the persecution of
any person or persons on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion,
and

“(D) is registered or registering under the
Military Selective Service Act, if the alien is
required to be so registered under that Acl
For purposes of this subsection, an alien in
the status of a Cuban and Haitian entrant
described in paragraph (1) or (2)(A) of sec-
tion 501(e) of Public Law 96-422 shall be
considered to have entered the United States
and to be in an unlawsful status in the
United States.

“tb) SUBSEQUENT ADJUSTMENT TO PERMA-
NENT RESIDENCE AND NATURE OF TEMPORARY
RESIDENT STATUS.—

‘“t1} ADJUSTMENT TO PERMANENT RESI-
DENCE.—The Attorney General shall adjust
the status of any alien provided lawful tem-
porary resident status under subsection (a)
to that of an alien lawfully admitted for per-
manent residence if the alien meels the fol-
lowing requirements:

‘“CA) TIMELY APPLICATION AFTER ONE YEAR'S
RESIDENCE.—The alien must apply for such
adjustment during the one-year period be-
ginning with the nineteenth month that
begins after the date the alien was granted
such temporary resident status.

“{B) CONTINUOUS RESIDENCE.—

‘(i) IN GENERAL.—The alien must establish
that he has continuously resided in the
United States since the date the alien was
granted such temporary resident status.

“(ii) TREATMENT OF CERTAIN ABSENCES.—AN
alien shall not be considered to have lost the
continuous residence referred to in clause
(i) by reason of an absence from the United
States permitted under paragraph (3)(A).

“4C) ADMISSIBLE A4S IMMIGRANT.—The alien
must estadlish that he—

“(i) is admissible to the United States as
an immigrant, except as otherwise provided
under subsection (d)(2), and

“(i1) has not been convicted of any felony
or three or more misde ors itted
in the United States.

*CD) BASIC CITIZENSHIP SKILLS.~—

“¢i) IN GENERAL.—The alien must demon-
strate that he either—

“(I) meets the requirements of section 312
(relating to minimal understanding of ordi-
nary English and a knowledge and under-
standing of the history and government of
the United States), or

‘“(I1) is satisfactorily pursuing a course of
study (recognized by the Attormey General)
to achieve such an understanding of English
and such a knowledge and understanding of
the history and government of the United
States.

“(i1) EXCEPTION FOR ELDERLY INDIVIDUALS.—
The Attorney General may, in his discretion,
waive all or part of the requirements of
clause (i) in the case of an alien who is 65
years of age or older.

“(iii) RELATION TO NATURALIZATION EXAMINA-
TI0N.—In accordance with regulations of the
Attorney General, an alien who has demon-
strated under clause (i)(1) that the alien
meets the requirements of section 312 may
be considered to have satisfied the require-
ments of that section for purposes of becom-
ing naturalized as a citizen of the United
States under title I11.

“(2) TERMINATION OF TEMPORARY RESI-
DENCE.—The Attorney General shall provide
Jor termination of temporary resident status
granted an alien under subsection (a)—
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“(A) if it appears to the Attorney General
that the alien was in fact not eligible for
such status;

“(B) if the alien commits an act that (i)
makes the alien tnadmissible to the United
States as an immigrant, except as otherwise
provided under subsection (d)(2), or (ii} is
convicted of any felony or three or more
misdemeanors committed in the United
States; or

“¢C) at the end of the thirty-first month be-
ginning after the date the alien is granted
such status, unless the alien has filed an ap-
plication for adjustment of such status pur-
suant to paragraph (1) and such application
has not been denied.

“43) AUTHORIZED TRAVEL AND EMPLOYMENT
DURING TEMPORARY RESIDENCE.—During the
period an alien is in lawful temporary resi-
dent status granted under subsection (fa)—

“A) AUTHORIZATION OF TRAVEL ABROAD.—
The Attorney General shall, in accordance
with regulations, permit the alien to return
to the United States after such brief and
casual trips abroad as reflect an intention
on the part of the alien to adjust to lawful
permanent resident status under paragraph
(1) and after brief temporary trips abroad
occasioned by a family obligation involving
an occurrence such as the illness or death of
a close relative or other family need.

“(B) AUTHORIZATION OF EMPLOYMENT.—The
Attorney General shall grant the alien au-
thorization to engage in employment in the
United States and provide to that alien an
‘employment authorized’ endorsement or
other appropriate work permit.

“lc) APPLICATIONS FOR ADJUSTMENT OF
STATUS.—

“(1) To WHOM MAY BE MADE.—The Attorney
General shall provide that applications for
adjustment of status under subsection (a)
may de filed—

“(A) with the Attorney General, or

“(B) with a qualified designated entity,
but only {f the applicant consents to the for-
warding of the application to the Attorney
General

As used in this section, the term “Qualified
designated entity” means an organization
or person designated under paragraph (2).

“(2) DESIGNATION OF QUALIFIED ENTITIES TO
RECEIVE APPLICATIONS.—For purposes of as-
sisting in the program of legalization pro-
vided under this section, the Attorney Gen-
eral—

“tA) shall designate qualified voluntary
organizations and other qualified State,
local, and community organizations, and

“(B}) may designate such other persons as
the Attorney General determines are quali-
fied and have substantial experience, dem-
onstrated competence, and traditional long-
term involvement in the preparation end
submittal of applications for adjustment of
status under section 209 or 245, Public Law
89-732, or Public Law 95-145.

“43) TREATMENT OF APPLICATIONS BY DESIG-
NATED ENTITIES.—Each qualified designated
entity must agree to forward to the Attorney
General applications filed with it in accord-
ance with paragraph (1)(B) dut not to for-
ward to the Attorney General applications
filed with it unless the applicant has con-
sented to such forwarding. No such entity
may make a determination required by this
section to be made by the Attorney General

“(4) LIMITATION ON ACCESS TO INFORMA-
7I0N.—Files and records of qualified desig-
nated entities relating to an alien’s seeking
assistance or tnformation with respect to
Jiling an application under this section are
confidential and the Attorney General and
the Service shall not have access to such
Jiles or records relating to an alien without
the consent of the alien.
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*(5) CONFILENTIALITY OF INFOKMATION.—Nei-
ther the attornev Genrral, nor any other of-
Jicial or employee of the Department of Jus-
tice. or bureau or agency thereof, may—

“(A) use the information furnished pursu-
ant (o en application filed under this sec-
tion for any purpose other than to make @
determination on the application or for en-
Jorcement of paragraph (6),

*“(B/ make any publication whereby the in-
formation fumished by eny particular indi-
vidual can be identified, or

“(C) permit anyone other than the sworn

officers and employees of the Department or
dureau or agency or, with respect to applica-
tions filed with a designated entity, that
designated entity, to examine individual ap-
plications.
Anyone who uses, publishes, or permits {n-
formation to be eramined in violation of
this paragraph shall be fined in accordance
with title 18, United States Code, or impris-
oned not more than five years, or both.

“46) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.—Whoever files an application
for adjustment of status under this section
and knowingly and willfully falsifies, mis-
represents, conceals, or covers ¥p a material
fact or makes any false, fictitious, or fraud-
slen! statements or rvepresentations, or
makes or uses any false writing or document
knowing the same to contain any false, ficti-
tious, or fraudulent statement or entry, shall
de fined in accordance with title 18, United
States Code, or tmprisoned nol more than
five years, or both.

*(7) APPLICATION FEES.—

“(A) Fsx SCREDULE.—The Attorney General
shail provide for a schedule of fees to de
charped for the filing of applications for ad-
Justment under subsection (@) or (b)(1).

“YB) Usk or ries.— The Attorney

peragraph in a separate socount ond
emounts in such account shall be available,
withow! fisoal year limitation, to cover ad-
ministrative and other expenses incurred tn
connection with the review of applications
JSiled wnder this section.

“{d) WAIVER OF NUMERICAL LIMITATIONS AND
CERTAIN GROUNDS FOR EXCLUSION.—

“{1) NUMERICAL LIMITATIONS DO NOT APPLY.—
The numerical limitations of sections 201
and 202 shall not apply to the adjustment of
aliens to lawful permanent resident status
under this section.

~(2) WAIVER OF GROUNDS FOR EXCLUSION.—
In the determination of an alien’s admissi-
bility under subsections (ai(dNA),
)N1)(CI1), and (b)(2)IB)—

*“(A) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs {14),
(20), 1215, (25), and (32) of section 212(a)
shall not apply.

“(B) WAIVER OF OTHER GROUNDS.—

“(i) IN GENERAL.—Ezxcept as provided in
clause (ii), the Attorney General may waive
any other provision of section 212(a) tn the
case of individual uliens for humanitarian
purposes, to assure family unity, or when it
13 otherwise in the public interest.

“(ii) GROUNDS THAT MAY NOT BE WAIVED.—
YThe following provisions of section 212(a)
may not be waived by the Attorney General
under clause (i)

(1) Paragraphs (9) and (10} frelating to
criminals).

(1) Paragraph (15) (relating to alicns
likely to decome public charyess insofar as it
velates to anr application for edjustment to
permanent residence by un alten other than
an alien who is eligidle for benefits wnder
titie X VI of the Social Security Act or sec-
tion 212 of Public Law $3-66 for the month
in whick such alien is granted lavwful tempo-
rary residence status under subsection (a).

~(111) Paragraph (23} (relating to drug of-
Jenses), evoept for so muck of such pare-
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praph as relates to a single offense of simple
possession of 30 grams or less of marihuanc.

“(1V) Paragraphs (27), (28}, and (28) (re-
lating to national security and members of
certain organizations).

(V) Paragraph 133/ {relating to those who
assisted in the Nazi persecutions).

“(iii) SPECIAL RULE POR DETERMINATION OF
PUBLIC CHARGE.—An alien is not ineligidble
for adjustment of status under this section
due to being inadmissible under section
212¢a)(15) if the alien demonstrates @ histo-
17y of employment in the United States evi-
dencing self-support without receipt of
public cash assistance.

“(C) MEDICAL EXAMINATION.—The alien
shall be vequired, at the alien’s expense, to
undergo such a medical examination f(in-
cluding a determination of tmmunization
stutus/ as is appropriate and conforms to
generally accepted professional standards of
medical practice.

“Ye) TEMPORARY STAY OF DEPORTATION AND
WORK AUTHORIZATION #OR CERTAIN APPLI-

CANYS. ~—~

“(1) BEFORE APPLICATTION PERIOD.—The Al-
torney General shall provide that in the case
of an alien who is approhended before the
deginning of the application period de-
scribed in subsection faN1)(A) and who can
establish a prima facie oase of eligidility to
have his status adiusted under subsection
fa) (but for the fact that he may not apply
for such adjustment until the deginning of
such period), wntil the alien has had the op-
partunity during the first 30 days of the ap-
plication period to complete the filing of an
applicetion for adjustment, the alien—

“(A) may not be deported, and

“B) shall be granted authorization to
enguge in employment $n the United States
and be provided an ‘employment authorized’
endorsement or other appropriate work

“42) DURING APPLICATION PERIOD.—The At-
torney General shull provide that in the case
of an ulien who presents & prima facie ap-
plication for adjustment of status under
subsection (a) during the application

and until a final determination on
the application has been made in uccord-
ance with this section, the alien—

*4) may not be deported, and

“(B) shall be granted aufhorizalion to
enpage in employment in the United States
and be provided an ‘employment euthorized’
endorsement or other appropriate work

permil

*(f) ABMINISTRATIVE AND JUDICIAL REVIEW.—

*(3) ADWINISTRATIVE AND JUDICIAL REVIEW.—
There shall be no administrative or judicial
review of a determination respecting an ap-
plication for adjustment of status under this
section except in accordance with this sub-
section.

“(2) No REVIEW YOR LATE ruinGs.—No
denial of adjustment of status wunder this
section bused on u late finp of an applica-
tion for such adjustment may be reviewed by
a court of the United States or of eny State
or reviewed in any sdministrative proceed-~
ing of the United States Government.

“(3) ADMINISTRATIVE REVIEW.—

“(A) SINGLE LEVEL OF ADMINISTRATIVE APPEL-
1475 REVIEW.—The Attorney Generu! shall es-
tadlish an eppellute authority to provide for
o single level of administrative eppellate
review of a determination described in parg-
graph (1).

#(B) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely
upon the administrative record established
at the time of the determination on the ap-
plication und upon such additional or
newly discovered evidence us may not have
Seen availabdle at the time of the determina-

on.
13} JUDICIAL REWEW.~—
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*“A{A) LIMITATION TO REVIEW OF DEPORTA-
710N.—There shall be judicial review of such
a denial only in the judicial review of an
order of deportation under section 1 06.

“(B) STANDARD FOR JUDICIAL REVIEW.—Such
fudicial review shall be based solely upon
the administrative record established at the
time of the review by the appellate authority
and the findings of fact and determinations
contained in such record shall be conclusive
unless the applicant can establish abuse of
discretion or that the findings are directly
contrary to clear and convincing facts con-
tained in the record considered as a whole.

*“(g) IMPLEMENTATION OF SECTION.—

“(1) REGULATIONS.—The Attorney General,
after consultation with the Commitlees on
the Judiciary of the House of Representa-
tives and qof the Senale, shall prescribe—

“(4) regulations establishing a definition
of the term ‘resided continuously’, as used in
this section, and the evidence needed Lo es-
tablish that an alien has resided continu-
ously in the Uniled States Jor purposes of
this section, and

“(B) such other regulations as may be nec-
essary to carry out this section.

“(2) CONSIDERATIONS.—In prescribing regu-
lations described in paragraph (1)(A)—

“(d) PERIODS OF CONTINUOUS RESIDENCE.—
The Attorney Geuneral shall specify individ-
ual periods, and aggregate periods, of ab-
sence from the United States which will be
considered to break a period of continuous
residence in the United States and shall take
into account absences due merely to brief
and casual trips abroad.

“({B} ABSENCES CAUSED BY DEPORTATION OR
ADVANCED PAROLE.—The Altorney General
shall provide that—

“ti) an alien shall not be considered to
hauve resided comtinuonsly in the United
States, U, during any period for which con-
tinuous residence is required, the alien was
outside the United States as a resull of & de-
parture under an order of deportation, and

“4i{) any period af lime during which an
alien is entside the United Séales pursuant
to the advance sarole procedures of the
Service shall not be considered as past of the
period of time during whick ax slien i3 out-
side the United Stales for purposes of this
section.

“YC) WAIVERS OF CERTAIN ABSENCES.—The
Attorney General may provide Jor a waiver,
in the discretion of the Attorney General, of
the periods specificd under subparagraph
(4) in the case of an absence from the
United States due merely to & brief tempo-
rary trip abroad required by emergency or
extenuating circumstances outside the con-
trol of the aliea.

*(D) USE OF CERTAIN DOCUMENTATION.—The
Attorney G« 1 shell require thal—

“r4) comtinuous vesidence and physical

in the United States must be estadb-
fished through documents, together with in-
dependent corroborution of the information
ocontained in such documents, and

“tii} the docxments provided under clause
(i) be employment-related {f employment-re-
lated documents with respect to the alien
«re availabie to the applicant.

«(3) INTERIM FINAL REGULATIONS.—Regula-
umprmﬁbedunderthuuctionmybe
prescrided to take effect on un interim Sfinal
basis if the Attorney General determines
that this is necessary in order to implement
this section in a timely manner.

“h) TENMPORARY DISQUALIFICATION ©OF
NewLy Legarrzzp ALIEWS FROM RECEIVING
CERTAIN PUBLIC WELFARE ASSISTANCE.—

~(1) IN ofNERAL—During the five-year
period beginning on the date an alien wuas
granted lawful temporary vesident status
under subsection faj, and notwithsianding
any other provision aof law—
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*“(A) except as provided in paragraphs (2
and (3), the alien is not eligidble for—

“(i) any program of financial assistance
furnished under Federal (whether
through grant, loan, guarantee, OT other-
wise) on the basis of financial need, as such
programs are identified by the Attorney
General in consultation with other appro-
priate heads of the various departments and
agencies of Government (but in any event
including the program of aid to families
with dependent children under part A of
title IV of the Social Security Act),

«(ii) medical assistance under a State
plan approved under title XIX of the Social
Security Act, and

«(iii) assistance under the Food Stamp Act
of 1977, and

“(B) a State or political subdivision there-
in may, to the extent consistent with sub-
paragraph (A) and paragraphs (2) and (3),
provide that the alien is not eligible for the
programs of financial assistance or for med-
ical assistance described in subparagraph
(A)(ii) furnished under the law of that State
or political subdivision.

Unless otherwise specifically provided by
this section or other law, an alien in tempo-
rary lawsul residence status granted under
subsection (a) shall not be considered (for
purposes of any law of a State or political
subdivision providing for @ program of fi-
nancial assistance) to be permanently resid-
ing in the United States wnder color of law.
“(2) Exczmons.—Paraqraph (1) shall not

apply—
“(A4) to a Cuban and Haitian entrant (as
defined in paragraph (1) or (2)(A) of section
501(e) of Public Law 96-422, as in effect on
April 1, 1983), or

«“(B) in the case of assistance (other than
aid to families with dependent children)
which is furnished to an alien who is an
aged, blind, or disabled individual (as de-
fined in section 1614(a)(1) of the Social Se-
curity Act).

“(i) paragraph (1) shall not apply,

«(ii) aliens who would be eligible for medi-
cal assistance but for the provisions of pard-
graph (1) shall be deemed, for purposes of
title XI1X of the Social Security Act, to be so
eligible, and

«“(iii) aliens lawfully admitted for tempo-
rary residence under this sectiom such
status not having changed, shall be consid-
ered to be permanently residing in the
United States under color of law.

“(B) RESTRICTION OF BENEFITS.—

«(i) LIMITATION TO EMERGENCY SERVICES AND
SERVICES FOR PREGNANT woMEN.— Notwith-
standing any provision of title XIX of the
Social Securily Act (including subpara-
graphs (B/) and (C) of section 1902(a)(10) of
such Act), aliens who, but for subparaamph
(A}, would de ineligible for medical assist-
ance under paragraph (1), are only eligible

_for such assistance with respect to—

“(1) emergency services (as defined for
purposes of section 1916(a)(2/(D} of the
Social Security Act), and

“(1I} services described in section
1916(a)(2)(B} of such Act (relating to service
Jfor pregnant women).

“(ii) NO RESTRICTION FOR EXEMPT ALIENS
AND CHILDREN.—The restrictions of clause (i)
shall not apply to aliens who are described
in paragraph (2) or who are under 18 years

age.

«(C) DEFINITION OF MEDICAL ASSISTANCE.—In
this paragraph, the term ‘medical assist-
ance’ refers to medical assistance under a
State plan approved under title XIX of the
Social Security Act.

«(4) TREATMENT OF CERTAIN PROGRAMS.—AS-
sistance furnished under any of the follow-
{ng provisions of law shall not be construed
to be financial assistance described in para-
graph (1NAN:

«(B) The Child Nutrition Act af 1966.

«(C) the Vocational Education Actof 1 963.

«D) Chapter 1 of the Education Consoli-
dation and lmprovement Act of 1981.

“(E) The Headstart-Follow Through Act

«(F) The Job Training Partnership Act.

“(GJ Title IV of the Higher Education Act
of 1965.

“(H) The Public Health Service Act.

«(1) Titles V, XVI, and XX, and parts B,
D, and E of title 1V, of the Social Security
Act (and titles I, X, X1V, and X VI of such
Act as in effect without regard to the amend-
ment made by section 301 of the Social Secu-
rity Amendments of 1972).

“(5) ADJUSTMENT NOT AFFECTING FASCELL-
STONE BENEFITS.—FoOT the purpose of section
501 of the Refugee Education Assistance Act
of 1980 (Public Law 96-122), assistance shall
be continued under such section with re-
spect to an alien without regard to the
alien’s adjustment of status under this sec-
tion.

(i) DISSEMINATION OF INFORMATION ON LE-
GALIZATION Pnoouu.—Beginning not later
than the date designated by the Attorney
General under subsection (a)(1{A), the At-
torney General, in cooperation with quali-
fied designated entities, shall broadly dis-
seminate information respecting the bene-
fits which aliens may receive under this sec-
tion amf the requirements to obtain such

benefits.”.

(2) The table of contents for chapter § of
title 11 is amended by inserting after the
item relating to gection 245 the Jollowing
new item’

“Sec. 245A. Adjustment of status of cerlain
entrants before January 1,
1982, to that of person admit-

ted for lawsful residence.”.

(b} CONFORMING AMENDMENTS.—(1) Section
402 of the Social Security Act is amended by
adding at the end thereof the following new
subsection’

“(f)(1) For temporary disqualification of
certain newly legalized aliens from receiv-
ing aid to families with t children,
see subsection (h) of section 245A af the Im-
migration and Nationality Act.

«(2) In any case where an alien disquali-
fied from receiving aid under such subsec-
tion (h) is the parent of a child who s not s0
disqualified and who (without any adjust-
ment of status under such section 2454) is
considered @ dependent child under subsec-
tion (a)(33), or is the brother or sister of
such a child, subsection (a)(38) shall not
apply, and the needs of such alien shall not

spect to such child, but the income of such
alien (if he or she is the parent of such child/
shall be included in making such determina-
tion to the same extent that income of a
stepparent 18 included under subsection
(a)(31).”.

(2)(A) Section 472(a) of such Act 18 amend-
ed by adding at the end thereof (after and
below paragraph (4)) the following new sen-
tence:!

“In any case where the child is an alien dis-
qualified under section 245A(h) of the Immi-
gration and Nationality Act from receiving
aid under the State plan approved under
section 402 in or for the month in which
such agreement was entered into or court
proceedings leading to the removal of the
child from the home were instituted, such
child shall be considered to satisfy the re-
quirements of paragraph (4) (and the corre-
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sponding requirements of section
473(a)(1)(B)), with respect to that month, i/
he or she would have satisfied such require-
ments but for such disqualiﬁcation.”.

(B) Section 473(a)(1) of such Act is amend-

ed by adding al the end thereof fafter and
below subparagraph (C)) the following new
sentence:
“ last senicnce of section 472(a) shall
apply, for purposes of subparagraph (B), in
any case twhere the child is an alien de-
scribed in that sentence.

(c} MISCELLANEOUS PROVISIONS.—

(1} PROCEDURES FOR PROPERTY ACQUISITION
OR msmc.——Notw‘ithstundino the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 471 et seq.), the Attorney
-General 13 authorized to expend from the
appropriation provided for the administra-
tion and enforcement of the Immigralion
and Nationality Act, such amounts as may
be necessary for the leasing or acquisition of
property in the fulfillment of this section.
This authority shall end two years after the
effective date of the legalization program.

(2) USE OF RETIRED FEDERAL EMPLOYEES.—

or former member of the Armed Forces of the
United States or the annuity of @ retired em-
ployee of the Federal Government who re-
tired on or before January 1, 1986, shall not
be reduced while such individual i3 tempo-
rarily employed bV the Immigration and
Naturalization Service for a period of not to
ezxceed 18 months to perform duties in con-
nection with the adjustment of status of

standing any other
nuity of @ retired employee of the Federal
Government shall not be increased or rede-
termined under chapter 83 or 84 of title §,
United States Code, 08 @ result of a period of
temporary employment ynder this para-

graph.
SEC. 202. chAN-nAmANAwuman

(a) ADJUSTMENT OF Starus.—The status of
any alien described in subsection (b) may be
adjusted by the Attorney in the At-

General’s discretion and under such
regulations as the Attorney General may
prescribe, to that of an alien lawfully admit-
ted for permanent residence {/—

(1) the alien applies Jor suc adjustment
within two years after the date of the enact-
ment of this Act;

(2} the alien is otherwise eligible to receive
an immigrant visa and is otherwise admis-
sible to the United States for permanent res-
idence, except in determining such admissi-
bility the grounds for exclusion specified in
paragraphs (14), (15), (16), (17), (20), (21),
(25), and (32) of section 212(a) of the Immi-
gration and Nationality Act shall not epply.

(3) the alien is not an alien described in
section 243(h)(2) of such Act;

(4) the alien is physically present in the
United States on the date the application
for such adjustment is filed; and

(5) the alien has continuously resided in
the United States since January 1, 1982.

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF
Status.—The benefits provided by subsection
(a) shall apply to any alien—

(1) who has received an immigration des-
ignation as @ Cuban/Haitian Entrant
(Status Pending) as of the date of the enact-
ment of this Act, o

(2) who is a national of Cuba or Haiti.
who arrived in the United States before Jan-
uary 1, 1882, with respect to whom any
record was established by the Immigration
and Naturalization Service before January
1, 1982, and who (unless the alier Jiled an
application for asylum with the Immigra-
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(wn and Nqtyralizefion Service before Jan-
uary 1, 1952, was not admitted to the
United States gs @ nonimmigrant.

) NO Arrgcr ON FASCELL-STONE BENE-
FITS.—An alien who, as of the dalc of the en-
actment of this Act, is @ Cuban and Haitian
entrant for the purpose of section 501 of
Pubdlic Law 96-422 shall continue to be con-
sidered suck an entrant for such purpose
without regard to any adjustment of status
effected under this section.

(d) RECORD OF PERMANENT RESIDENCE AS OF
JANUARY ], 1952.—Upon approval of an
alien’s application for adjustment of status
under subsection (aJ, the Attorney General
shall establish a record of the alien’s admis-
sion fo- permanent residence as of January
1, 2562

fe) No OrrseT IN NUMBER OF VISAS AVAIL-
ABLE.—When an alien is granted the status
of having been lawfully admitted for perma-
nent residence pursuant to this section, the
Seeretary of State shall not be required to
reduce the number of immigrant visas au-
thorized to be issued under the Immigration
and Nationality Act and the Attormey Gen-
eral shall not be required to charge the alien
any fee.

{f) APPLICATIOGN OF IMMIGRATION AND Na-
TIONALITY ACT PROVISIONS.—EZxcept as other-
wise specifically provided in this section,
the definitions contained in the Immigra-
tion and Nationality Act shall apply in the
administration of this section. Nothing con-
tained in this section shall be held to repeal,
amend. alter, modify, effect, or restrici the
powers, duties, functions, or authority of the
Attorney General in the administration and
enforcement of such Act or any other law re-
lating to immigration, nationality, or natu-
ralization. The fact that an alien may be eli-
gidle to be granted the status of having been
lawfully admitted for permanent residence
under this section shall not preclude the
alien from seeking such status under any
other provision of law for which the alien
may bde eligible.

SEC. 203. UPDATING REGISTRY DATE TO JANUARY I,
1972,

(a) IN GENERAL.—Section 249 (8 U.S.C.
1259/ is amended—

(1) by striking oul ‘JUNE 30, 1948” in the
heading and inserting in lieu thereof ‘JaNU-
ARY 1, 1972", and

(2) by striking out ‘“‘June 30, 1948" in
paragraph (a) and inserting in lieu thereof
‘January 1, 1972,

(b) CONFORMING AMENDMENT TO TABLE OF
CONTENTS.—The item in the table of contents
relating to section 249 is amended dy strik-
ing out “June 30, 1948", and inserting in
lieu thereof “January 1, 1972,

{c) CLARIFICATION.—The numerical limita-
tions of sections 201 and 202 of the Immi-
gration and Nationality Act shall not apply
to aliens provided lawful permanent resi-
dent status under section 249 of that Act.
NEC. 204. STATE LEGALIZATION IMPACT-ASSISTANCE

GRANTS.

fa) APPROPRIATION OF FUNDS.—

1) IN GENERAL.—Qut of any money in the
Treasury not otherwise appropriated, there
are approprialed to carry outl this section
fand including Federal, State, and local ad-
ministrative costs) $1,000,000,000 fless the
amount described in paragraph (2)) for
fiscal year 1988 and for each of the three
succeeding fiscal years.

(2) OFFSET.—

fA) IN GENERAL.—Subject to subparagraphs
(B} through (D), the amount described in
this paragraph for a fiscal year is equal to
the amount estimated to be expended by the
Federal Government in the fiscal year for
the programs of financial assistance, medi-
cal assistance, and assistance under the
Food Stamp Act of 1977 for aliens who
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would not be eligible for such assistance
under paragraph (1/(A) of section 245A(h) of
the Immigration and Nationality Act bul
Jor the provisions of paragraph (2 or para-
graph (3) of such section.

{B) NO OFFSET FOR CERTAIN SSI ELIGIBLE IN-
DIVIDUALS.—The amount described in this
paragraph shall not include any amounts
attributabdle to supplemental security bene-
fits paid under title XVI of the Social Secu-
rity Act or medical assistance furnished
under a Stale plan approved under title
X1X of the Social Security Act. in the case of
an alien who is determined by the Secretary
of Health and Human Services, based on an
application for benefits under title XVI of
the Social Security Act or section 212 of
Public Law 93-66 filed prior to the date des-
ignated by the Attorney General in accord-
ance with section 245A(a)(1){A) of the Immi-
gration and Nationality Act, to be perma-
nently residing in the United States under
color of law as provided in section
1614(a)(1)(B)(ii) of the Social Security Act
and to be eligible to receive such benefits for
the month prior to the month in which such
date occurs, for such time as such alien con-
tinues without interruption to be eligible to
receive such benefits in accordance with the
provisions of title X VI af the Social Security
Act or section 212 of Public Law 93-66, as
appropriate.

(C) ESTIMATED INITIAL OFFSET.—For pur-
poses of subparagraph (AJ), with respect to
fiscal year 1988, the amount estimated to be
expended is equal to $70,000,000. For subse-
quent fiscal years, the amount estimated to
be expended shall be such estimate as is con-
tained in the annual fiscal budget submitted
Jor that year to the Congress by the Presi-
dent.

(D) ADJUSTMENT FOR ESTIMATES.—If the
actual amount of expenditures by the Feder-
al Government described in subparagraph
(A) for a fiscal year exceeds, or is less than,
the amount estimated to be expended for
that year under subparagraph (C/ for that
year (taking into account any adjustment
under this subparagraph), then for the sub-
sequent fiscal year the amount described in
this paragraph shall be decreased, or in-
creased, respectively, by the amount of such
excess or deficit for that previous fiscal year.

() ENTITLEMENT OF STATES.—(1) From the
sums appropriated under subsection (a) for
a fiscal year (less the amount reserved for
Federal administrative costs), the Secretary
of Health and Human Services (in this sec-
tion referred to as the “Secretary’) shall
allot to each State with an application ap-
proved under subsection fd)(1) an eamount
determined in accordance with a formula,
established by the Secretary by regulation,
which takes into account—

(A) the number of eligible legalized aliens
(as defined in subsection (j)(4)) residing in
the State in that fiscal year;

(B) the ratio of the number of eligible le-
galized aliens in the State to the total
number of residents of that State and to the
total number of such aliens in all the States
in that fiscal year;

(C) the amount of expenditures the State
is likely to incur in that fiscal year in pro-
viding ussistance for eligible legalized aliens
Sfor which reimbursement or payment may
be made under this section,

(D) the ratio of the amount of such ex-
penditures in the State to the total of all
such expenditures in all the States;

(E) adjustments for the difference in previ-
ous years between the State’s actual expend-
itures (described in subparagraph (C)) in-
curred and the allocation provided the State
under this section for those years; and

(F) such other factors as the Secretary
deems appropriate to provide for an equita-
ble distribution of such amounts,
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(2) To the extent that all the funds appro
priated under this section for a fiscal ycar
arc not otherwise allotted to States cither be-
causc all the States have not qualified for
such allotments under this section for thc
fiscal year or because some States have indi-
cated in their description of activities that
they do not intend to use, in that fiscal year
or the succeeding fiscal year, the full
amount of such allotments, such excess shall
dbe allotted among the remaining States in
proportion to the amount otherwise allotted
to such States for the fiscal year without
regard to this paragraph.

(3) In determining the number of eligible
legalized aliens for purposes of paragraph
(1)(A), the Secretary may estimate such
number on the basis of such data as he may
deem appropriate.

(4) For each fiscal year the Secretary shall
make payments, as provided by section 6503
of title 31, United States Code, to each State
Jrom its allot.nent under this subsection.
Any amount paid to a State for any of the
Jollowing fiscal years and remaining unobli-
gated at the end of such year shall remain
available to such State for the purposes for
which it was made in subsequent fiscal
years, but shall not remain availadble after
September 30, 1994.

{c) PROVIDING ASSISTANCE.—(1) Of the
amounts allotted to a State under this sec-
tion, the State may only use such funds, in
accordance with this section—

{A) for reimbursement of the costs of pro-
grams of public assistance provided with re-
spect to eligible legalized aliens, for which
such aliens were not disqualified under sec-
tion 245A(h) of the Immigration and Na-
tionality Act at the time of such assistance,

{B) for reimbursement of the costs aof pro-
grams aof public health assistance provided
to any alien who s, or i3 applying on a
timely basis under section 245A(a) of such
Act to become, an eligidle legalized alien,
and

(C) to make payments to State educational
agencies for the purpose of assisting local
educational agencies of that State in provid-
ing educational services for eligible legal-
ized aliens.

Subject to paragraph (2), the State may
select the distribution af the use of such
JSunds among such purposes.

(2)(A) Subject to sudparagraphs (B) aend
(C), of the amounts allotied to a State under
this section in any fiscal year, 10 percent
shall be used by the State for reimbursement
under paragraph (1)(A), 10 percent shall be
used by the State for reimbursement under
paragraph (1)(B), and 10 percent shall dbe
used by the State for payments under para-
graph (1)(C).

(B) If a State does not require the use of
the full 10 percent provided under sudpara-
graph (A) for @ particular function de-
scribed in a sudbparagraph of paragreph (1)
Jor a fiscal year, the unused portion shall be
equally distributed among the two other subd-

ragraphs.
paIC/ In no case shall the funds provided
under this section be used to provide reim-
dursement for more than 100 percent of the
costs described in paragraph (1)(A) or
{1)(B).

(3) To the extent that a State provides for
the use of funds for the purpose described in
paragraph (1)(C), the definitions and provi-
sions of the Emergency Immigrant Educa-
tion Act of 1984 (title VI of Public Law 98-
511; 20 U.S.C. 4101 et seq.) shall apply to
payments under such paragraph in the same
manner as they apply to payments under
that Act, except that, in applying this para-
graph— )

(A} any reference in such Act to “immi-
grant children” shall be deemed to be a refer-
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ence to “eligidle legalized aliens” (including
such aliens who are over 16 years of agel
during the 60-month period beginning with
the first month in which such an alien is
granted temporary lawful residence under
section 245A(a) of the Immigration and Na-
tionality Act;

(B) in determining the amount of pay-
ment with respect to eligidle legalized aliens
who are over 18 years of age, the phrase “de-
scribed under paragraph (2)” shall be
deemed to be stricken from section
606(b)(1J(A) of such Act (20 US.C
4105(bJ(1}(A));

(C/ the State educational agency may pro-
vide such educational services to adult eligi-
ble legalized aliens through local education-
al agencies and other pubdlic and private
nonprofit organizations, includirng commu-
nity-based organizations of demonstrated ef-
Jectiveness; and

(D) such services may include English lan-
guage and other programs designed to
enable such aliens to attain the citizenship
gkills described in section 245A10)(1)(D)(3)
af the Immigration and Nationalily Act.

(d) STATEMENTS AND ASSURANCES.—(1) No
State is eligible for payment under subsec-
tion (b) unless the State—

(A) has filed with, and had approved by,
the Secretary an application containing
such information, including the informa-
tion descrided in paragraph (2) and criteria
for and administrative methods of disburs-
ing funds received under this section, as the
Secretary determines to be necessary (o
carry out this section, and

(B) transmits to the Secretary a statement
of assurances that certifies that (i) funds al-
lotted to the State under this section will
only be used to carry out the purposes de-
scribed in subsection fc)(1), (ii) the State
will provide a fair method (as determined by
the State) for the allocation of funds among
State and local agencies in accordance with
paragraph (2} and subsection (c)(2), and
(iii) fiscal control and fund accounting pro-
cedures will be established that are adequate
to meet the requirements of paragraph (3)
and subsections (e) and (f).

(2) The application of each State under
this subsection for each fiscal year must {n-
clude detailed information on—

(A) the number of eligible legalized aliens
residing in the State, and

(B) the costs (excluding any $uch costs
otherwise paid from Federal funds) which
the State and each locality is likely to incur
{or the purposes descrided in subsection

c)1).

(e) REPORTS AND AUDITS.—(1)(A) Each State
shall prepare and submit to the Secretary
annual reports on its activities wnder thiz
section. In order to properily evaluate and to
compare the performance af different States
assisted under this section and to assure the
proper expenditure of funds under this sec-
tion, such reports shall be in such form and
contain such information as the Secretary
determines (after consultation with the
States and the Comptroller General) to be
necessary—

(i) to secure an accurate description of
those activities,

(ii) Lo secure a complete record af the pur-
poses for which funds were spent, and of the
recipients of such funds, and

(iii) to determine the extent to which

funds were expended consistent with this
section.
Copies of the report shall be provided, upon
request, to any interested public agency, and
each such agency may provide its views on
these reports to the Congress.

(B} The Secretary shall annually report to
the Congress on activities funded under this
section and shall provide for transmittal of
a copy af such report to each State.
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(2/(A) For requirements relating to audits
of funds received by a State under this sec-
tion, see chapter 75 of title 31, United States
Code frelating to regquirements for single
audit).

(BJ Each State shall repay to the United
States amounts ultimately found not to
have been expended in accordance with this
section, or the Secretary may offset such
amounts against any other amount Lo which
the State is or may become entitled under
this section.

(C) The Secretary may, after motice and
opportunity for a hearing, withhold pay-
ment of funds to any State which {8 not
using its allotment under this section in ac-
cordance with this section. The Secretary
may withhold such funds until the Secretary
finds that the reason for the withholding has
been removed and there is reasonabdle assur-
ance that it will not recur.

(3) The State shall make copies of the re-
ports and audits required by this subsection
available for public inspection within the

State.

(4)(A) For the purpose af evaluating and
reviewing the assistance provided under this
section, the Secretary and the Comptroller
General shall have access to any books, ac-
counts, records, correspondence, or other
documents that are. related to such assist-
ance, and that are in the possession, custo-
dy, or control of States, political subdivi-
sions thereof, or any of their grantees.

(B) In conjunction with an evaluation or
review under subparagraph (A), no State or
political subdivision thereaf (or grantee of
either) shall be required to create or prepare
new records to comply with sudbparagraph
(4).

(f/ LIMITATION ON PAYMENTS.—(1) Payment
under this section shall mot be made for
costs to the extent the costs are otherwise re-
imbursed or paid for under other Federal

programs.

(2) Payment may only de made to a State
with respect to costs for assistance of a pro-
mmquubliccuiuamorcpmmmql
public health assistance generally to the
extent such assistance is otherwise generally
available under such programs to cilizens
residing in the State.

(9) CRIMINAL PENALTIES POR FALSE STATE-
MENTS.—Whoever-

(1) knowingly and willfully makes or
causes to be made any false statement or
misrepresentation af @ material fact in con-
nection with the furnishing of assistance or
services for which payment may dbe made by
a State from funds allotted to the State
under this section, or

(2) having knowledge of the occurrence af
any event affecting his initial or continued
right to any such payment conceals or fails
to disclose such event with an intent fraudu-
lently to secure such payment either in @
greater amount than is due or when no such
payment is authorized,
shall be fined in accordance with title 18,
United States Code, imprisoned for not more
than five years, or both.

(h) ANTI-DISCRIMINATION PROVISION.—(1)(A)
For the purpose of applying the prohibitions
against discrimination on the basis of age
under the Age Discrimination Act of 1875,
on the basis of handicap under section 504
of the Rehabilitation Act of 1973, on the
basis of sex under title IX of the Education
Amendments of 1972, or on the basis af race,
color, or national origin under title VI of
the Civil Rights Act of 1964, programs and
activities funded in whole or in part with
funds made available under this section are
considered to be programs and activities re-
ceiving Federal financial assistance.

{B) No person shall on the ground of sex or
religion be excluded from participation in,
be denied the benefits af, or be subjected to

October 14, 1986
discrimination under, ary program or ac-
tivity funded in whole or in part with Sunds
made available under this section.

(2} Whenever the Secretary finds that a
State or locality which has been provided
payment from an allotment under this sec-
tion has failed to comply with a provision of
law referred to in paragraph (1)tA), with
paragraph (1)(B), or with an applicable reg-
ulation (including one prescribed to carry
out paragraph (1)(B)), he shall notify the
chief executive officer of the State and shall
request him to secure compliance. I within
a reasonable period of time, not to exceed 860
days, the chief executive officer fails or re-
fuses to secure compliance, the Secretary

may—

(A) refer the matter to the Attorney Gener-
al with a recommendation that an appropri-
ate civil action be instituted,

(B) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975, or
section 504 of the Rehabilitation Act of 1973,
as may be applicable, or

(C) take such other actfon as may be pro-
vided by law.

(3) When a matter is referred to the Attor-
ney pursuant to paragraph (2)A),
or whenever he has reason to believe that the
entity is engaged in a pattern or practice {n
violation of a provision aof law referred to in
paragraph (1)(A) or in violation of para-
graph (1)(B), the Attorney QGeneral may
dbring a civil action in any appropriate dis-
trict court of the United States for such
relief as may be appropriate, including in-
junctive relief.

(i) CONSULTATION WITH STATE AND LocaL OF-
rrcials.—In  establishing regulations and
guidelines to carry out this section, the Sec-
retary shall consult with representatives of
State and local governments.

(i) DernrTions.—For purposes of this sec-
tion”

71) The term “State” has the meaning
given such term in section 101(a}(36) of the
Immigration and Nationality Act.

(2) The term “programs of ic assist-
ance” means programs {n a State or local ju-
risdiction which—

(A) provide for cash, medical, or other as-
sistance fas defined by the Secretary) de-
signed to meet the basic subsistence or
Aealth needs of individuals,

(B) are generally available to needy indi-
viduals residing in the State or locality, und

(C) receive funding from units of State or
local government.

(3) The term “programs of public health
assistance” means programs in a State or
local jurisdiction which—

{A) provide public health services, {nclud-
ing immunizetions for tmmunizadle dis-
eases, testing and treatment for tuberculosis
and serually-transmitted diseases, and
Jfamily planning services,

(B) are generally availadle to needy {ndi-
viduals residing in the State or locality, and

(C) receive funding from units of State or
local gorernment.

(d) The term “eligible legalized alien”
means an alien who has been granted lawful
temporary resident status wunder section
2454 of the Immigration and Nationality
Act, but only until the end aof the five-year
period beginning on the date the alien was
granted such status.

TITLE III-REFORM OF LEGAL
IMMIGRATION
PART A—TEMPORARY AGRICULTURAL WORKERS
SEC. 201. H-2A AGRICULTURAL WORKERS.

{a) PROVIDING NEW “H-2A" NONIMMIGRANT
(CLASSIPICATION FOR TEMPORARY AGRICULTURAL
LaBOR.—Paragraph (15)(H} af section 101(a)
{8 US.C. 1101(a)) s amended by striking
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“out “to perfurm temporary  scrrices  or
labor,” 1n clause /i1 and inscrling in licu
thereo! “tas to perform agricultural labor or
services. as defined by the Secretary of
Labor in regulations end including agricul-
tural lebor dcfined in section 312119/ of the
Internal Revenue Code of 1954 and agricul-
ture as dchiued in section 3(f) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
203(/1), of a temporary or seasonal nature,
or (b to perform olher temporary scrvice or
labor™.

(b) INVOLVEMENT OF DEPARTMENTS OF LABOR
AND AGRICULTURE IN H-24 PROGRAM.— Section
214(c) (8 US.C. 1184(¢)) is amended by
adding at the end the following: “For pur-
poses of Lthis subsection with respect to non-
immigrants described in section
1011a)(15)(H)tiiia), the term ‘appropriate
agencics of Government®' means the Depart-
ment of Labor and includes the Department
of Agriculture. The provisions of section 216
shall apply to the question of importing any
alicn as @ nonimmigrant under section
101(a) 15 M HiiMa).",

fc) ADMissION OF H-2ao WORKERs.—Chapter
2 of title 11 is amended by adding after sec-
tion 215 the following new section:

“ADMISSION OF TEMPORARY H-2A WORKERS

“SEC. 216. (@) CONDITIONS FOR APPROVAL OF
H-24a PETITIONS.—(1) A Detition to import an
alien as an H-2A worker (as defined in sub-
section (i2(2)) may not be approved by the
Attorney General unless the petitioner has
applicd to the Sccretary of Labor for a certi-
fication that—

“f{A} there arc not sufficient workers who
are able. willing, and qualified, and who
will be available at the time and place
needed, to perform the labor or services in-
volved in the petition, and

*4B/ the employment of the alien in such
labor or services will not adversely affect the
ages and working conditions of workers in
the United States similarly employed.

12} The Secretary of Labor may require by
regulation, as a condition of issuing the cer-
tification, the payment of a fee to recover
the reasonabdle costs of processing applica-
tions for certification.

*(b) CONDITIONS FOR DENIAL OF LABOR CER-
TIFICATION.— The Secretary of Labor may not
issue a certification under subdsection (a)
with respect to an employer if the condi-
tions described in that subsection are nol
met or if any of the following conditions are
mel.

“41) There is a strike or lockout in the
course of a labor dispute which, under the
regulations, precludes such certification.

“(2)(A) The employer during the previous
two-year period emploved H-2A workers and
the Secretary of Labor has determined, after
notice and opportunity for a hearing. that
the emplover at any time during that period
substantially violated a material term or
condition of the labor certification with re-
spect to the employment of domestic or non-
immigrant workers.

“(B} No employer may be denied certifica-
tion under subparagraph (A) for more than
three ycars for any violation described in
such subparagraph.

(3} The employcr has not provided the
Secretary with satisfactory assurances that
if the employmcent for which the certifica-
tion is sought is not covered by State work-
ers’ compensation law, the employer will
provide. at no cost to the worker, insurance
covering injury and disease arising out of
and in the course of the worker's employ-
ment which will provide benefits at least
equal to those provided under the State
workers’ compensation law for comparable
employment.

“(4) The Secrectary determines that the em-
ployer has not madc positive recruitment ef-
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Jorts within a multi-state region of tradi-
tional or expected labor supply where the
Secretary finds that there are a sianificant
number of qualified United States workers
who, if recruited, would be willing to make
themselves arailable for work at the time
and place mnecded. Positive recruitment
under this paragraph is in addition to, and
shall be conducted within the same time
period as, the circulation through the inter-
state employment service system of thc em-
ployer’s job offer. The obligation to engage
in positive recruitment under this para-
graph shall terminate on the date the H-24
workers depart for the employer's place of
employment.

“lc) SPECIAL RULES FOR CONSIDERATION OF
APPLICATIONS.—The following rules shall
apply in the case of the filing and consider-
ation of an application for a labor certifica-
tion under this section:

‘(1) DEADLINE FOR FILING APPLICATIONS.—
The Secretary of Labor may not require that
the application be filed more than 60 days
before the first date the employer requires
the labor or services of the H-24 worker.

“42) NOTICE WITHIN SEVEN DAYS OF DEFICIEN-
CIES.—(A) The employer shall be notified in
writing within seven days of the date aof
filing if the application does not meet the
standards (other than that descrided in sub-
section (a/(1)(A)) for approval.

‘“tB) If the application does not meet such
standards, the notice shall include the rea-
sons therefor and the Secretary shall provide
an opportunity for the prompt resubmission
of a modified application.

“l3) ISSUANCE OF CERTIFICATION.—(A) The
Secretary of Labor shall make, not later
than 20 days before the date such lador or
services are first required to be performed,
the certification described in subsection
fa)(1) if—

“ti) the employer has complied with the
criteria for certification (including criteria
Jor the recruitment of eligible individuals as
prescribed by the Secretary), and

“(ii) the employer does not actually have,

or has not been provided with referrals of,
qualified eligidle individuals who have indi-
cated their availability to perform such
labor or services on the terms and condi-
tions of a job offer which meets the require-
ments of the Secretary.
In considering the question of whether a
specific qualification is appropriate in a jobd
offer, the Secretary shall apply the normal
and accepted qualifications required by
non-H-2A-employers in the same or compa-
rable occupations and crops.

“(BJ)(i) For a period of 3 years subsequent
to the effective date of this section, labor cer-
tifications shall remain effective only if,
Jrom the time the foreign worker departs for
the employer’s place of employment, the em-
ployer will provide employment to any
qualified United States worker who epplies
to the employer until 50 percent of the
period of the work contract, under which the
JSoreign worker who is in the job was hired,
has elapsed. In addition, the employer will
offer to provide benefits, wages and working
conditions required pursuant to this section
and regulations.

“(ii} The requirement of clause (i) shall’

not apply to any employer who—

“(I) did not, during any calendar quarter
during the preceding calendar year, use
more than 500 man-days of agricultural
labor, as defined in section 3/u) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
203(u)),

“(1I) is not @ member of an association
which has petitioned for certification under
this section for its members, and

“(III} has not otherwise associated with
other employers who are petitioning for tem-
porary foreign workers under this section.

H 10081

“titi} S1x months before the end of the 3-
vear period described in clause (i), the Secre-
tary of Labor shull consider the findings of
the reporl mandated by section 403(a/(4)(D)
of the Immigration Reform and Control Act
of 1986 as well as other relevant materials.
including evidence of benefits to United
States workers and costs to employers, ad-
dressing the advisability of continuing a
policy which requires an employer, as a con-
dition for certification under this section, to
continue to accept qualified. eligible United
States workers for employment after the date
the H-2A workers depart for work with the
employer. The Secretary's review of such
findings and materials shall lead to the issu-
ance of findings in furtherance of the Con-
gressional policy that aliens not be admitted
under this section unless there are not suffi-
cient workers in the United States who are
able, willing, and qualified to perform the
labor or service needed and that the employ-
ment of the aliens in such lador or services
will not aedversely affect the wages and
working conditions of workers in the United
States simtlarly empl d. In the ad ce of
the enactment of Federal legislation prior to
three months before the end of the 3-year
period described in clause (i) which address-
es the subject matter of this subparagraph,
the Secretary shall immediately publish the
Jindings required by this clause, and shall
promulgate, on an interim or final basis,
regulations based on his findings which
shall be effective no later than three years
Jrom the effective date of this section.

“fiv) In complying with clause (i) of this
subparagraph, an association shall de al-
lowed to refer or transfer workers among its
members: Provided, That for purposes of this
section an association acting as an agent
Jor its members shall not be considered a
joint employer merely because af such refer-
ral or transfer.

“fv) United States workers referred or
trangferred pursuant to clause (iv) of this
subparagraph shall not be treated disparate-
ly.
“(vi) An employer shall not be liable for
payments under section 655.202(b)(6) of title
20, Code of Federal Regulations (or any suc-
cessor regulation) with respect to an H-24
worker who is displaced due to compliance
tith the requirement of this subparagraph,
1/ the Secretary of Labor certifies that the H-
2A worker was displaced because of the em-
ployer’s compliance with clause (i) of this
subparagraph.

“(viiN1) No person or entity shall willfully
and knowingly withhold domestic workers
prior to the arrival of H-2A workers in order
to force the Rhiring of domestic workers
under clause (i).

“(11) Upon the receipt of a complaint dy
an employer that a violation of subclause (1)
has occurred the Secretary shall immediate-
ly investigate. He shall within 36 hours of
the receipt of the complaint issue findings
concerning the alleged violation. Where the
Secretary finds that a violation has oc-
curred, he shall immediately suspend the ap-
plication of clause (i} of this subparagraph
with respect to that certification for that
date of need. .

‘“t4) HousinG.—Employers shall furnish
housing in accordance with regulations. The
employer shall be permitted at the employ-
er’s option to provide housing meeting ap-
plicable Federal standards for temporary
labor camps or to secure housing which
meets the local standards for rental and/or
public accomodations or other substantially
similar class of habditation: Provided, That
in the absence of applicable local standards,
State stendards for rental and/or public ac-
comodations or other substantiglly similar
class of habditation shall be met: Provided
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Jurther. That in the abscnce of applicable
local or State standards, Federal temporary
labor camp standards shall epply: Provided
Jurther, That the Secretary of Labor shall
{ssue regulations which address the specific
requirements of housing for employees prin-
cipally engaged in the range production of
livestock: Provided further, That when it is
the prevailing practice in the area and occu-
pation of intended employment to provide
family housing, family housing shall be pro-
vided to workers with families who request
i And provided further, That nothing in
this paragraph shall require an employer to
provide or secure housing for workers who
are not entitled to it under the temporary
labor certification regulations in effect on
June 1, 1986.

‘“td) ROLES OF AGRICULTURAL ASSOCIA-
TIONS.—

*“1) PERMITTING FILING BY AGRICULTURAL AS-
SOCIATIONS.—A petition to import en alien as
a temporary agricultural worker, and an ap-
plication for a labor certification with re-
spect to such a worker, may be filed by an
association of agricultural producers which
use agricultural services.

““t2) TREATMENT OF ASSOCIATIONS ACTING AS
EMPLOYERS.—If an association is a joint or
sole employer of temporary agricultural
workers, the certifications granted under
this section to the association may be used
for the certified job opportunities of any aof
its producer members and such workers may
be transferred among its producer members
to perform agricultural services of a tempo-
rary or seasonal nature for which the certifi-
cations were granted.

“(3) TREATMENT OF VIOLATIONS.—

“{A) MEMBER'S VIOLATION DOES NOT NECES-
SARILY DISQUALIFY ASSOCIATION OR OTHER MEM-
BERS.—If an individual producer member of
a joint employer association is determined
to have committed an act that under subsec-
tion (b)(2) results in the dental of certifica-
tion with respect to the member, the denial
shall apply only to that member of the asso-
ciation unless the Secretary determines that
the association or other member participat-
ed in, had knowledge of, or reason to know
of, the violation.

“4B) ASSOCIATION'S VIOLATION DOES NOT NEC-
ESSARILY DISQUALITY MEMBERS.—{(1) If an asso-
ciation representing agricultural producers
as a joint employer is determined to have
committed an act that under subsection
(b)r2) results in the denial of certification
with respect to the association, the denial
shall apply only to the association and does
not epply to aeny individual producer
member of the association unless the Secre-
tary determines that the member participat-
ed in, had knowledge of, or reason to know
oJ, the violation.

“(ii) If an association of agricultural pro-
ducers certified as a sole employer is deter-
mined to have committed an act that under
subsection (b)(2) results in the denial of cer-
tification with respect to the association, no
individual producer member of such asso-
ciation may be the beneficiary of the serv-
ices of temporary alien agricultural workers
admitted under this section in the commodi-
ty and occupation in which such aliens were
employed by the association which was
denied certification during the period such
denial is in force, unless such producer
member employs such aliene in the commod-
ity and occupation in question directly or
through an association which is a joint em-
ployer of such workers with the producer
member.

“te) EXPEDITED ADMINISTRATIVE APPEALS OF
CERTAIN DETERMINATIONS.—(1) Regulations
shall provide for an expedited procedure for
the review of a denial of certification under
subsection fa)(1) or a revocalion of such a
certification or, at the applicant’s request,
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for a de novo administrative hearing re-
specting the denial or revocation.

*(2; The Secretary of Labor shall expedi-
tiously, dbut in no case later than 72 hours
after the time a new determination s re-
quested, make a new determination on the
request for certification in the case of an H-
2A worker if able, willing, and qualified eli-
gible individuals are not actually available
at the time such labor or services are re-
quired and a certification was denied in
whole or in part because of the availadbility
of qualified workers. If the employer asserts
that any eligible individual who has been re-
ferred is not able, willing, or qualified, the
dburden of proof is on the employer to estabd-
lish that the individual referred is nof able,
willing, or qualified because of employment-
related reasons.

“(f) VIOLATORS DISQUALIFIED POR 5 YEARS.—
An alien may not be admitted to the United
States as a temporary agricultural worker if
the alien was admitted to the United States
as such a worker within the previous five-
year period and the alien during that period
violated a term or condition of such previ-
ous admission.

“(g) AUTHORIZATIONS OF APPROPRIATIONS.—
(1) There are authorized to be appropriated
Sor each fiscal year, beginning with fiscal
year 1987, $10,000,000 for the purposes—

“(A) of recruiting domestic workers for
temporary labor and services which might
otherwise be performed by nonimmigrants
described in section 101(a)(15)(H)(ii)(a),
and

“(B) of monitoring terms and conditions
under which such nonimmigrants fand do-
mestic workers employed by the same em-
ployers) are employed in the United States.

“/2) The Secretary of Labor is authorized
to take such actions, tncluding imposing ap-
propriate penalties and seeking appropriate
infunctive relief and specific performance of
contractual oblipations, as may de necessary
to assure employer compliance with terms
and conditions of employment under this
section.

“(3) There are authorized to be appropri-
ated for each fiscal year, beginning with
fiscal year 1987, such sums as may be neces-
sary for the purpose of enabling the Secre-
tary of Labdor to make determinations and
certifications under this section and under
section 212(a)(14).

“(4) There are authorized to de eppropri-
ated for each fiscal year, deginning with
fiscal year 1987, such sums as may be neces-
sary for the purposes of enadbling the Secre-
tary of Agriculture to carry out the Secre-
tary’s duties and responsibilities under this
section.

“th) MISCELLANEOUS PROVISIONS.—(1) The
Attorney General shall provide for such en-
dorsement of entry and exit documents of
nonimmigrants described {n  section
101(a)(15)(H)(ii) as may be necessary to
carry out this section and to provide notice
for purposes of section 274A.

“(2) The provisions of subsections (a) and
(c) of section 214 and the provisions of this
section preempt any State or local law regu-
lating admissibility of nonimmigrant work-
ers.

“¢i) DEFINITIONS.—FoOr purposes of this sec-
tion.

“(1) The term ‘eligible individual’ means,
with respect to employment, an individual
who is not an unauthorized alien (as de-
fined in section 274A(g)) with respect to that
employment.

“(2) The term ‘H-2A worker’ means a non-
immigrant described in section
101(a) 15 (HI(iiNa).”.

(d) EFfFECTIVE DATE.—The amendments
made by this section apply to petitions and
applications filed under sections 214(c) and
216 of the Immigration and Nationality Act

October 14, 1986

on or after the first day of the seventh
month beginning after the date of the enact-
ment of this Act (hereinafter in this section
referred to as the “effective date”).

fe) REGULATIONS.—The Attorney General,
in consultation with the Secretary of Labor
and the Secretary of Agriculture, shall ap-
prove all regulations to be issued imple-
menting sections 101(a)(15)(H)tiiNa) and
216 of the Immigration and Nationality Act.
Notwithstanding any other provision of
law, final regulations to implement such
sections shall first be issued, on e= interim
or other basis, not later than the effective
date.

(f) SENSE or CONGRESS RESPECTING CONSUL-
TATION WiTH MEXico.—It 18 the semse of Con-
gress that the President should establish an
advisory commission which shall consult
with the Governments of Mexfco and of
other appropriate countries and advise the
Attorney General regarding the operation of
the alien temporary worker program estabd-
lished under section 216 of the I'mmigration
and Nationality Act.

(g} CONFORMING AMENDMENT TO TABLE OF
CONTENTS.—The table of contents is amended
by inserting after the item relating to sec-
tion 215 the following new item’

“Sec. 216. Admission af temporary H-2A
workers.”.
SEC, 382 LAWFUL RESIDENCE FOR CERTAIN SPE-
CIAL AGRICULTURAL WORKEARS.

(a) IN GENERAL.—(1) Chapter 1 of title Il is
amended by adding at the end the jollowing
new section.

*“SPECIAL AGRICULTURAL WORKERS

“Szc. 210. (a) LawruL RESIDENCE.—

“(1) In GENERAL.—TRe Attormey General
shall adjust the status of an alien to that of
an olien lawfully admitted for temporary
residence {f the Attorney General determines
that the alien meets the following require-
ments.

“(A) APPLICATION PERIOD.—The alien must
apply for such adjustment during the 18-
month period beginning on the first day of
the seventh month that begins afier the date
af enactment of this section.

“¢{B) PERFORMANCE OF SEASONAL AGRICUL-
TURAL SERVICES AND RESIDENCE IW TNE UNITED
STaATES.—The alien must estadlish that he

has—
“(4) resided in the United States, end

“(§{) performed seasonal 'wral serv-
ices in the United States for at least 90 man-
days,

during the 12-month period ending on May
1, 1986. For purposes of the previous sen-
tence, performance af seasonal egricultural
services in the United States for more than
one employer on any one day shall de count-
ed as performance of services for only 1
man-day.

=(C) ADMISSIBLE AS IMMIGRANT.—TRe alien
must establish that he {8 admissible to the
United States as an fmmigrant, except as
otherwise provided under subsection fc)(2).

“(2) ADJUSTMENT TO PERMANENT RESI-
DENCE.—The Attorney General shall adjust
the status of any alien provided lawful tem-
porary resident status under paragreph (1)
to that of an alien lawfully admitied for per-
manent residence on the following date:

“(4) GROUP 1.—Subject to the numerical
limitation established under subparegraph
(C), tn the case of an alien who has estab-
lished, at the time of application for tempo-
rary residence under paragraph (1), Bhat the
alien performed seasonal agriculturel serv-
{ces in the United States for at least 90 man-
days during each of the 12-months periods
ending on May 1, 1984, 1985, and 1986, the
adjustment shall occur on the first day after
the end of the one-year period that degins on
the later of (1) the date the alien wes grant-

v
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October 14, 1986

ed such ¢ rary resident atatus, or (1)
the day qm’&, g.:l day of the application
deacribed in paragraph (1)(4).
w'."B' Group 2.—In the case o{ altim"tlo
ich sudparagraph (A/) does not apply, the
adjustment shall ::cur on the day after the
last day of the two-year period thal begins
On the later of (1) the date the alien was
granted such temporary resident status, or
(11) the day after the last day of the applica-
tion period descrided tn paragraph (1)(A).

“4C)  Nummrrcas LIMITATION.—Subpara-
97aph (A) shall mot apply to more than
350,000 aliens. Iy more than 350,000 aliens
meel the regquirements aof such subpara-
graph, such subparagraph shall apply to the
350,000 aliens whose applications for adjust-
ment were first filed under paragraph (1)
end subparagraph (B/) shall apply to the re-
maining aliens.

‘Y3) TEmminaTiON OF TEMPORARY RESI-
DENCE.—During the period of temporary resi-
dent status granted an alien wnder para-
graph (1), the Attorney General may termi-
Rale such status only upon & determination
under this Act that the alien is deportable.

“(4) AUTHORIZED TRAVEL AND EMPLOYMENT
DURING TEMPORARY RESIDENCE.—During the
period an alien is in lawful temporary resi-
dent atatus granted wnder this subsection,
the alien has the right to travel gbroad fin.
cluding commutation from @ residence
abroad) and shall be granted authorization
to engage in employment in the United
States and shall de provided an ‘employment
authorized’ endorsement or other appropri-
ale work permil, in the same manner cs for
‘l! iens lawfully admitted for permanent resi-

*(5) IN GENERAL.—Ezxcepl as otherwise pro-
vided in this subsection, an alien who ac-
quires the status of an alien lawsully admit-
led for temporary residence under para-
graph (1), such status not having changed,
is Lo be an alien lawfully admit-
ted for permanent residence (as described in
dection 101(a)(20)), other than under any

bty af the immigration laws.
Sra

“(1) TO WHOM MAY BE MADE.—

“(A) Wrrsin THE UNITED STATES.—The Attor-
ney General shall provide that applications
Jor adjustment of status wnder sxdsection
O S oh e ztorney Generad

( mey or

“(ti) with a designated entity (designated
under paragraph (2/), but only {f the appli-
cant consents Lo the forwarding of the appli-
cation to the Attorney General

“(B) OUTSIDE TWE UNITEZD STATES.—The Al-
torney General, {n cooperation with the Sec-
retary of State, shall provide q procedure
wheredby an alien may epply Jor adjustment
of stalus under subsection fa)(1) at an ap-
propriate consular affice outside the United
Stales. If the alien otherwise qualifies for
such adjustment, the Atlorney General shall
provide such documentation of authoriza-
tion to enter the United States and to have
the alien’s status adjusted upon entry as
may be necessary to carry out the provisions
of this section.

*“(2) DESIGNATION OF ENTITIES TO RECEIVE AP-
PLICATIONS.—FoT purposes of receiving appli-
cations under this section, the Attorney
General—

“tA) shall designate qualified voluntary
organizations and other qualified State,

community, farm labor organizations,
end associations of agricultural employers,
and

“(B; may designate such other persons as
the Attorney General determines are quali-
fied and have substantial ezperience, dem-
onstrated competence, and traditional long-
term {nvolvement in the preparation and
submittal of applications for adjustment of
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status under section 209 or 245, Public Lauv
89-732, or Public Law 95-145.

“(3) PROOF OF KLIGIBILITY. —

“(A) IN GENERAL.—An alien may estadlish
that he meets the requirement of subsection
(a)(1)(B)(ii) through government employ-
ment records, records supplied by employers
or collective bargaining orgenizations, and
such other reliable documeniation as the
alien maey provide. The Attorney General
shall establish special procedures to credit
properly work in cases in which an alien
was employed under an assumed name.

“(B) DOCUMENTATION OF WORK HISTORY.~(1)
An alien applying for adjustment of status
under subsection (a)(1) has the burden of
proving by a preponderance of the evidence
that the alien has worked the requisite
number of man-days (as required under sub-
section (a)(1)(B)(ii)).

“(ii) If an employer or farm labor contrac-
tor employing such an alien has kept proper
and adequate records respecting such em.-
ployment, the alien’s dburden of proof under
clause (i) may be met by securing timely
production of those records under regula-
tions to be promulgated by the Attorney
General.

“(ili) An alien can meet such burden of
proof {f the alien establishes tha! the alien
has in fact performed the work described in
subsection (a)(1)(B)(ii) dy producing swffi-
cientevidenceto:howﬂtee:tentqfﬂmtm-
ployment as a matter of fust and reasonable
inference. In such a case, the burden then
shifts to the Attorney General to disprove
the alien’s evidence with a showing which

reasonabieness

to be drawn from the

“(4) TREATMENT OF APPLICATIONS BY DESIG-
NATED ENTITIES.~—Each entity
must agree to forward to the Attorney Gen-
eral applications filed with it in accordance
with paragraph (1)(4)(i1) but not to Jorward

records relating to an alien without the con-
sent of the alien.
“16)

tice, or bureau or thereof, may—

“4A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application or for en-
Jorcement of paragraph (7),

“/B) make any publication wheredy the in-
Jormation furnished dy any particular tndi-
vidual can de identified, or

“(C) permit anyone other than the sworn

officers and employees of the Department or
bureau or agency or, with respect to applica-
tions filed with a designated entity, that
designated entity, to examine individual ap-
plications.
Anyone who uses, publishes, or permits in-
Jormation to be examined in violation of
this paragraph shall be fined in accordance
with title 18, United States Code, or impris-
oned not more than five years, or both.

*(7) PENALTIES FOR FALSE STATEMENTS IN 4P-
PLICATIONS.—

“A) CRIMINAL PENALTY.—Whoeper—

(1) files an epplication for adjustment of
status under this section and knowingly and
willfully falsifies, conceals, or covers up a
material fact or makes any false, Sfictitious,
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or fraudulent statements or representations,
or makes or uses any false writing or docu-
ment knowing the same to contain any
Jalse, fictitious, or fraudulent statement or
entry, or

“(ii) creates or supplies a false writing or
document for use in making such an eppli-
cation,
shall be fined in accordance with title 18,
United States Code, or imprisoned not more
than five years, or both.

“/B) EXCLUSION.—An alien who is convict-
ed of a crime under subparagraph (A} shall
be considered to de tnadmissible to the
United States on the ground described in
section 212(a)(19).

“(c) WAIVER OF NUMERICAL LIMTTATIONS AND
CERTAIN GROUNDS FOR EXCLUSION. —

“(1) NUMERICAL LIMITATIONS DO NOT APPLY.—
The numerical limitations af sections 201
and 202 shall not apply to the adjustment aof
aliens to lawful permanent resident status
under this section.

“l2) WAIVER OF GROUNDS POR EXCLUSION.—
In the determination of an alien’s admissi-
bility under subsection (a)(1)(C)—

“l{A) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (14),
(20), (21), (25), and (32) aof section 212f/a)
shall not apply. -

“4B) WAIVER OF OTHER GROUNDS. —

“lti) IN GENERAL.—Ezcept as provided in
clause (ii), the Attorney General may walve
any other provision of section 212(a} in the
case of individual atiens for humaniterian
purposes, to assure family unity, or when it
13 otherwise in the public {nterest.

“lit) GROUNDS THAT MAY NOT BE WAIVED.—
The following provisions af section 212¢a)
maynotbewaivedbythc‘&omym
under clause (1);

“(1) Paragraph (9) and (10) frelating to
criminals).

“(II) Paragroph (15) (relating to aliens
likely to dbecome public charpes).

“(11I) Paragraph (23) trelating to drug of-
Jenses), except for 0 much of such para-
mphurelamtocdwkmwdnpk
possession of 30 grams or less of marihuana,

“41V) Paragraphs (27), 128), and (29) tre-
lating to national security and membders of
certain organizations).

“(V) Paragraph (33) (relating to those who
assisted in the Nari persecutions).

"(C) SrEciAL RULE POR DITERMINATION OF
PUBLIC CHARGE.—An alien s not ineligidie
Jor adjustment of status under this section
due to being inadmissidle under section
212(a)(15) if the alien demonstrates a histo-
1y of employment in the United States evi-
dencing self-support without reliance on
public cash assistance.

“fd) TEMPORARY STaY OF EXCLUSION OR Dg-
PORTATION AND WORK AUTHORIZATION FOR
CERTAIN APPLICANTS, —

“(1) BEFORE APPLICATION PERIOD.—The At-
torney General shall provide that in the case
of an alien who is apprehended before the
beginning of the application period de-
scribed in subsection (a)(1) and who can es-
tadblish a nonfrivolous case of eligidility to
have his status adjusted under subsection
fa) (but for the fact that he may not apply
Jor such adjustment until the deginning of
such period), until the alien has had the op-
portunity during the first 30 days of the ap-
plication period to complete the filing of an
application for adjustment, the alien—

“1A) may not de excluded or deported, and

“(B) shall be granted authorization to
engage in employment in the United States
and de provided an ‘employment authorized’
endorsement or other appropriate work
permit.

*12) DURING APPLICATION PERIOD.—The At-
torney General shall provide that in the case
of an alien who presents a nonfrivolous ap-
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plication for adjustment of status under
subsection (a) during the application

period, and until a final determinalion on
the application has becn made in accord-
ance with this section, the alien—

“tA) may not be excluded or deported, and

“(B) shall be granted authorization to
engage in employment in the United States
and be provided an ‘employment authorized’
endorsemen! or other appropriate work
permit.

“fe) ADMINISTRATIVE AND JUDICIAL REVIEW.—

(1) ADMINISTRATIVE AND JUDICIAL REVIEW.—
There shall be no administrative or judicial
review of a determination respecting an ap-
plication for adjustment of status under this
section except in accordance with this subd-
section.

““(2) ADMINISTRATIVE REVIEW.—

“({A) SINGLE LEVEL OF ADMINISTRATIVE APPEL-
LATE REVIEW.—The Attorney General shall es-
tablish an appellate authority to provide for
a single level of administralive appellate
review of such a determination.

“(B) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely
upon the administrative record established
at the time of the determination on the ap-
plication and upon such additional or
newly discovered evidence as may not have
been available al the time of the determina-
tion.

“43) JUDICIAL REVIEW.—

“¢A) LIMITATION TO REVIEW OF EXCLUSION OR
DEPORTATION.—There shall be judicial review
of suck a denial only in the judicial review
of an order of erxclusion or deporiation
under section 106.

“({B) STANDARD FOR JUDICIAL REVIEW.—Such
judicial review shall be based solely upon
the administrative record established at the
time of the review by the appellate authority
and the findings of fact and determinations
contained in such record shall be conclusive
unless the applicant can establish abuse of
discretion or that the findings are directly
contrary to clear and convincing facts con-
tained in the record considered as a whole.

“(f) TEMPORARY DISQUALIFICATION OF NEWLY
LEGALIZED ALIENS FROM RECEIVING AID TO
Fanres With  DEPENDENT  CHILDREN.—
During the five-year period beginning on the
date an alien was granted lawful temporary

 resident status under subsection fa), and
notwithstanding any other provision of law,
the alien is not eligible for aid under a State
plan approved under part A of title IV of the
Social Security Act. Notwithstanding the
previous sentence, in the case of an alien
who would be eligible for aid under a State
plan approved under part A of title IV of the
Social Security Act but for the previous sen-
tence, the provisions of paragraph (3) of sec-
tion 245A(h) shall apply in the same manner
as they apply with respect to paragraph (1)
of such section and, for this purpose, any
reference in section 245A(h)(3) to paragraph
(1) is deemed a reference to the previous sen-
tence.

“¢g) TREATMENT OF SPECIAL AGRICULTURAL
WoRKERS.—For all purposes (subject to sub-
sections (b)(3) and (f)) an alien whose status
is adjusted under this section to that of an
alien lawfully admitted for permanent resi-
dence, such status not having changed, shall
be considered to be an alien lawfully admit-
ted for permanent residence (within the
meaning of section 101(al(20}).

“(h) SEASONAL AGRICULTURAL SERVICES DE-
FINED.—In this section, the term ‘seasonal
agricultural services’ means the perform-
ance of field work related to planting, cul-
tural practices, cultivating, growing and
harvesting of fruits and vegetables of every
kind and other perishable commodities, as
defined in regulations by the Secretary of
Agriculture.’.
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(2) The table of contents is amended by in-
serting after the item relating to section 209
the following new item.

“Sec. 210. Special agricultural workers. v

(b) CONFORMING AMENDMENTS.—(1} Section
402(f) of the Social Security Act (as added by
section 201(b)(1) of this Act) is amended—

(A) by inserting “and subsection (f) of sec-
tion 210 of such Act” before the period at the
end of paragraph (1)

(B) by inserting “or ()" after
section (h)” in paragraph (2); and

(C) by inserting “or 210" after “such sec-
tion 245A" in paragraph (2).

(2).The last sentence of section 472(a) of
such Act (as added by section 201(b)12)(A) of
this Act) is amended by inserting “or 210(1)"
after “245A(R)".

SEC. 303. DETERMINATIONS OF AGRICULTURAL
LABOR SHORTAGES AND ADMISSION OF
ADDITIONAL SPECIAL AGRICULTURAL
WORKERS.

(a) IN GENERAL.—Chapter 1 of title II is
amended by adding after section 210 (added
by section 302 of this title) the JSollowing
new section’

“DETERMINATION OF AGRICULTURAL LABOR
SHORTAGES AND ADMISSION OF ADDITIONAL
SPECIAL AGRICULTURAL WORKERS
«Sgc. 210A. (a) DETERMINATION OF NEED TO

ADMIT ADDITIONAL SPECIAL AGRICULTURAL

WORKERS.—

“(1) IN GENERAL.—Before the beginning of
each fiscal year (beginning with fiscal year
1990 and ending with fiscal year 1993), the
Secretaries of Labor and Agriculture (in this
section referred to as the ‘Secretaries’) shall
jointly determine the number (if any) of ad-
ditional aliens who should be admitted to
the United States or who should otherwise
acquire the status of aliens lawfully admit-
ted for temporary residence under this sec-
tion during the fiscal year to meet a short-
age of workers to perform seasonal agricul-
tural services in the United States during
the year. Such number i3, in this section, re-
ferred to as the ‘shortage number’,

“(2) OVERALL DETERMINATION.—The short-
age number is—

“(A) the anticipated need for special agri-
cultural workers (as determined under para-
graph (4)) for the fiscal year, minus

“(B) the supply of such workers (as deter-
mined under paragraph (5)) for that year,
divided by the factor (determined wunder
paragraph (6)) for man-days per worker.

“(3) NO REPLENISHMENT IF NO SHORTAGE.—In
determining the shortage number, the Secre-
taries may not determine that there is a
shortage unless, after considering all of the
criteria set forth in paragraphs (4) and (5),
the Secretaries determine that there will not
be sufficient able, willing, and qualified
workers available to perform seasonal agri-
cultural services required in the fiscal year
involved.

“(4) DETERMINATION OF NEED.—FOT purposes
of paragraph (2)(A), the anticipated need for
special agricultural workers for a fiscal year
is determined as follows:

“(A) Base.—The Secretaries shall jointly
estimate, using statistically valid methods,
the number of man-days of labor performed
in seasonal agricultural services in the
United States in the previous fiscal year.

“(B) ADJUSTMENT FOR CROP LOSSES AND
CHANGES IN INDUSTRY.—The Secretaries shall
jointly—

“(i) increase such number by the number
of man-days of labor in seasonal agricultur-
al services in the United States that would
have been needed in the previous fiscal year
to avoid any crop damage or other loss that
resulted from the unavailability of labor,
and

“(ii) adjust such number to take into ac-
count the projected growth or contraction in

“such sub-
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the requirements for seasonal agricultural
services as a result of—

(1) growth or contraction in the seasonal
agriculture industry, and

“(11) the use of technologies and personnel
practices that affect the need Sor, and reten-
tion of, workers to perform such services.

“(5) DETERMINATION OF suppLY.—For pur-
poses of paragraph (2)(B), the anticipated
supply of special agricultural workers for a
fiscal year is determined as follows:

“(A) Base.—The Secretaries shall use the
number estimated under paragraph 14)(A).

“(B) ADJUSTMENT POR RETIREMENTS AND IN-
CREASED RECRUITMENT.—The Secretaries shall
jointly—

«(i) decrease such number by the number
of man-days of labor in seasonal agricultur-
al services in the United States that will be
lost due to retirement and movement of
workers out of performance of seasonal agri-
cultural services, and

“(#i) increase such number by the number
of additional man-days of labor in seasonal
agricultural services in the United States
that can reasonably be expected to result
from the availability of able, willing, quali-
fied, and unemployed special agricultural
workers, rural low skill, or manual, laborers,
and domestic agricultural workers.

‘“¢C) BASES POR INCREASED NUMBER.—In
making the adjustment under subparagraph
(B)(ii), the Secretaries shall consider—

“(i) the effect, ¢/ any, that improvements
in wages and working conditions offered by
employers will have on the availability of
workers to perform seasonal agricultural
services, taking into account the adverse
of such improvements in
wages and working conditions on the eco-
nomic competitiveness of the perishable ag-
ricultural industry,

“(3i) the effect, if any, of enhanced recruit-
ment efforts by the employers of such work-
ers and government employment services in
the traditional and expected areas of supply
of such workers, and

«(iii) the mumber of able, willing and
qualified individuals who apply for employ-
ment opportunities in seasonal agricultural
services listed with offices of government
employment services.

“(D) CONSTRUCTION.—Nothing in this sub-
section shall be deemed to require any indi-
vidual employer to pay any specified level of
wages, to provide any specified working
conditions, or to provide for any specified
recruitment of workers.

“(6) DETERMINATION OF MAN-DAY PER
WORKER FACTOR.—

“(4) FiscAL YEAR 1990.—For fiscal year
1990—

“(i) IN GENERAL.—Subject to clause (i), for
purposes of paragraph (2) the factor under
this paragraph is the average number, as es-
timated by the Director of the Bureau of the
Census under subsection (bH3IIAIii), of
man-days of seasonal agricultural services
performed in the United States in fiscal year
1989 by special agricultural workers whose
status is adjusted under section 210 and
who performed seasonal agricultural serv-
ices in the United States at any time during
the fiscal year. .

“(ii) LACK OF ADEQUATE INFORMATION.—If
the Director determines that—

“(I) the information reported under sub-
section (bJ(2)(A) is not adequate to make a
reasonable estimate of the average number
described in clause (i), but

“(IT) the inadequacy of the information is
not due to the refusal or failure of employers
to report the information required under
subsection (bI(2)(A), '
the factor under this paragraph is 90.

“(B) FISCAL YEAR 1991.—For purposes aof
paragraph (2) for fiscal year 1991, the factor
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under this paragraph is the average number,
Qs estimated by the Director of the Bureau
©f the Census under subsection (bJ(INANii),
o/ man-days of seasonal agricultural serv-
ices performed in the United States in fiscal
vear 1990 by special agricultural workers
who oblained lawful temporary resident
status under this section. )

“tC) FISCAL YEARS 1992 AND 1993.—For pur-
poses of paragraph (2) for fiscal years 1992
and 1993, the factor under this paragraph is
the average number, as estimated by the Di-
rector of the Bureau of the Census under
subsection (b)3)(A)ii), of man-days of sea-
sonal agricultural services performed in the
United States in each of the two previous
fiscal years by special agricultural workers
who oblained lawsul temporary resident
status wnder this section during either of
such fiscal years.

“(7) EMERGENCY PROCEDURE FOR INCREASE IN
SHORTAGE NUMBER.—

‘“4A) REQUESTS.—After the beginning of a
fiscal year, @ group or association represent-
ing employers (and potential employers) of
individuals who perform seasonal agricul-
tural services may request the Secretaries to
increase the shortage mumber for the fiscal
vear based upon a showing that extraordi-
nary, unusual, and wunforeseen circum-
stances have resulted in a significant in-
crease in the shortage number due to (i) a
significant increase in the need for special
agricultural workers in the year, (ii) a sig-
nificant decrease in the availability of able,
willing, and qualified workers to perform
seasonal agricultural services, or (iii) a sig-
nificant decrease (below the factor used for
purposes of paragraph (6)) in the number of
man-days of seasonal agricultural services
performed by aliens who were recently ad-
mitted (or whose status was recently adjust-
ed) under this section.

“{B) NOTICE OF EMERGENCY PROCEDURE.—
Not later than 3 days after the date the Sec-
retaries receive e request wnder subpara-
graph (A), the Secretaries shall provide for
notice in the Federal Register of the sub-
stance af the request and shall provide an
opportunity for interested parties to submit
information to the Secretaries on a timely
basis respecting the request.

“4C) PROMPT DETERMINATION ON REQUEST.—
The Secretaries, not later than 21 days after
the date of the receipt of such a request and
after consideration of any information sub-
mitted on a timely basis with respect to the
request, shall make and publish in the Feder-
al Register their determination on the re-
quesl. The request shall be granted, and the
shortage number for the fiscal year shall be
increased, to the extent that the Secretaries
determine that such an increase is justified
based upon the showing and circumstances
descrided in subparagraph (A) and that such
ar increase takes into account reasonable
recruitment efforts having been undertaken.

“48) PROCEDURE FOR DECREASING MAN-DAYS
OF SEASONAL AGRICULTURAL SERVICES REQUIRED
IN THE CASE OF OVER-SUPPLY OF WORKERS.—

“lA) REQUESTS.—After the beginning of a
fiscal year, a group of special agricultural
workers may request the Secretaries to de-
crease the number of man-days required
under subparagraphs (A) and (B) of subsec-
tion (d}(2) with respect to the Siscal year
based upon a showing that ertraordinary,
unusual, and wunforeseen circumstances
have resulted in a significant decrease in
the shortage number due to (1) a significant
decrease in the need for special agricultural
workers in the year, (i) a significant in-
crease in the availadbility of adble, willing,
aend qualified workers to perform seasonal
agricultural services, or (iii) a significant
increase (above the factor used for purposes
of paragraph (6)) in the mumber of man-
days of seasonal agricultural services per-
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Jormed by aliens who were recently admitted
for whose status was recently adjusted)
under this section.

“(B) NOTICE Or REQUEST.—Not later than 3
days after the dale the Secretaries receive a
request under subparagraph (A), the Secre-
taries shall provide for notice in the Federal
Register of the substance of the request and
shall provide an opportunity for interested
parties to submit information to the Secre-
taries on a timely basis respecting the re-

L

“{C) DETERMINATION ON REQUEST.—The Sec-
retaries, defore the end of the fiscal year in-
volved and after consideration of any infor-
mation submitted on a timely dasis with re-
spect to the request, shall make and publish
in the Federal Register their determination
on the request. The request shall be granted,
and the number of man-days specified in
sudbparagraphs (A) and (B) of subsection
(d}(2} for the fiscal year shall be reduced by
the same proportion as the Secretaries deter-
mine that a decrease in the shortage number
is fustified based upon the showing and cir-
cumstances described in subparagraph (4).

“tb) ANNUAL NUMERICAL LIMITATION ON AD-
MISSION OF ADDITIONAL SPECIAL AGRICULTURAL
WORKERS. —

“(1) ANNUAL NUMERICAL LIMITATION,—

‘“AA) FIscaL YEAR 1990.—The numerical lim-
itation on the number of aliens who may be
admitted under subsection (c)(1) or who oth-
erwise may acquire lawful temporary resi-
dence under such subsection for fiscal year
1990 is—

“ti) 95 percent of the number of individ-
uals whose status was adjusted under sec-
tion 210/a), minus

“tii) the number estimated wunder para-
graph (3)(A)(i) for fiscal year 1989 (as ad-
fusted in accordance with sudparagraph
(C)J.

‘“4B) FISCAL YEARS 1991, 1992, AND 1993.—The
numerical limitation on the mumber of
aliens who may be admitted under subsec-
tion (c)(1) or who otherwise may acquire
lawful temporary residence under such subd-
section for fiscal year 1991, 1992, or 1993
18—

“i) 90 percent af the number described in
this clause for the previous fiscal year (or,
Jor fiscal year 1991, the number descrided in
subparagraph (A)(i)), minus

“4it) the number estimated under para-
graph (3)(A)(i) for the previous fiscal year
(as adjusted in accordance with subdpara-
graph (C)).

‘“4C) ADJUSTMENT TO TAKE INTO ACCOUNT
CHANGE IN NUMBER OF H-2 AGRICULTURAL
WORKERS.—The number used under subpara-
graph (A)(it) or (BJ(ii) (as the case may be)
shall be increased or decreased to reflect any
numerical increase or decrease, respectively,
in the number of aliens admitted to perform
temporary seasonal agricultural services fas
defined in subsection (9/(2)) under section
101(a)(15)(H)(ii)(a) in the fiscal year com-
pared to such number in the previous fiscal
year.

“42) REPORTING OF INFORMATION ON EMPLOY-
MENT.—In the case af a person or entity who
employs, during a fiscal year (beginning
with fiscal year 1989 and ending with fiscal
year 1992/ in seasonal agricultural services,
a special agricultural worker—

“CA) whose status was adjusted under sec-
tion 210, the person or entity shall furnish
an official designated by the Secretaries
with a certificate (at such time, tn such
Jorm, and containing such tnformation as
the Secretaries establish, after consultation
with the Attormney General and the Director
of the Bureau of the Census) of the number
of man-days of employment performed by
the alien in seasonal agricultural services
during the fiscal year, or
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“IB) who was admitted or whose status
was adjusted under this section, the person
or entity shall furnish the alien and an offi-
cial designated by the Secretaries with a cer-
tificate fatl such time, in such form, and
containing such information as the Secre-
taries establish, after consultation with the
Attormey General and the Director of the
Bureau of the Census) of the number of
man-days of employment performed by the
alien in seasonal agricultural services
during the fiscal year.

“(3) ANNUAL ESTIMATE Or EMPLOYMENT OF
SPECIAL AGRICULTURAL WORKERS.~—

‘“tA) IN GENERAL.—The Director of the
Bureau aof the Census shall, defore the end of
each fiscal year (beginning with fiscal year
1989 and ending with fiscal year 1992/, esti-
mate—

“(i) the number of special agricultural
workers who have performed seasonal agri-
cultural services in the United States at any
time during the fiscal year, and

“(#i) for purposes of subsection (a)(5), the
average number of man-days of such serv-
ices certain of such workers have performed
in the United States during the fiscal year.

“IB) FURNISHING OF INFORMATION TO DIREC-
TOR.—The official designated by the Secre-
taries under paragraph (2) shall furnish to
the Director, in such form and manner as
the Director specifies, information con-
tained in the certifications furnished to the
offictal under paragraph (2). R

“4C) BASIS POR ESTIMATES.—The Director
shall base the estimates under subparagraph
(A) on the information furnished under sub-
paragraph (B), but shall take into account
(to the extent feasible) the underreporting or
duplicate reporting of special aegricultural
workers who have performed seasonal agri-
cultural services at any time during the
fiscal year. The Director shall periodically
conduct appropriate surveys, of agricultural
employers and others, to ascertain the extent
of such underreporting or duplicate report-
ing.

“(D) REPORT.—The Director shall annually
prepare and report to the Congress informa-
tion on the estimates made under this para-

“fc) ADMISSION OF ADDITIONAL SPECIAL AGRI-
CULTURAL WORKERS.~~

“(1) IN GENERAL.—For each fiscal year (be-
ginning with fiscal year 1990 and ending
with fiscal year 1993), the Attorney General
shall provide for the admission for lawful
temporary resident status, or for the adjust-
ment of status to lawful temporary resident
status, of a number aof aliens equal to the
shortage number (if any, determined under
subsection (a)) for the fiscal year, or, if less,
the numerical limitation established under
subsection (b)(1) for the fiscal year. No such
alien shall be admitted who is not admissi-
ble to the United States as an immigrant,
except as otherwise provided under subsec-
tion fe).

“42) ALLOCATION OF VISAS.—The Attorney
General shall, in consultation with the Sec-
retary of State, provide such process as may
be appropriate for aliens to petition for im-
migrant visas or to adjust status to become
aliens lawfully admitted for temporary resi-
dence under this subsection. No alien may
be issued a visa as an alien to be admitted
under this subsection or may have the
alien’s status adjusted under this subsection
unless the alien has had a petition approved
under this paragraph.

‘“4d) RIGHTS OF ALIENS ADMITTED OR AD-
JUSTED UNDER THIS SECTION.—

‘“41) ADJUSTMENT TO PERMANENT RESI-
DENCE.—~The Attorney General shall adjust
the status of any alien provided lawful tem-
porary resident status under subsection fc)
to that of an alien lawfully admitted for per-
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manent residence at the end of the 3-year
period that begins on the date the alien was
granted such temporary resident status.

©(2) TERMINATION OF TEMPORARY RESI-
DENCE.,—During the period of temporary resi-
dent status granted an alien under subsec-
tion fc), the Attorney General may termi-
nate such status only upon @ determination
under this Act that the alien is deportable.

*“(3) AUTMORIZED TRAVEL AND EMPLOYMENT
DURING TEMPORARY RESIDENCE.—During the
period an alien i8 in lawful temporary resi-
dent status granted under this section, the
alien has the right to travel abroad (includ-
ing commutation from a residence abroad)
and shall be granted authorization to
engage in employment in the United States
and shall be provided an ‘employment au-
thorized’ endorsement or other appropriate
work permit, in the same manner as Jor
aliens lawfully admitted for permanent resi-
dence.

«(4) In GENERAL.—EZcept as otherwise pro-
vided in this subsection, an alien who ac-
quires the status of an alien dawfully admit-
ted for temporary residence under subdsec-
tion fc), such status not having changed, is
considered to be an alien lawfully admitted
for permanent residence fas described in sec-
tion 101(a)(20)), other than under any Pro-
vision of the immigration laws.

«¢S) EMPLOYMENT IN SEASONAL AGRICULTURAL
SERVICES REQUIRED.—

“(A) FOR 3 YEARS TO AVOID DEPORTATION.—
In order to meet the requirement of this
paragraph (for purposes of this subsection
and section 241(a)(20)), an alien, who has
obtained the status of an alien lawfully ad-
mitted for temporary residence under this
section, must establish to the Attorney Gen-
eral that the alien has performed 90 man-
days of seasonal agricultural services—

“(i) during the one-year period beginning
on the date the alien obtained such status,

“(ii) during the one-year period beginning
wmrqftcrﬂudatemealienobuirwd
such status, and

“(iii) during the ome-year period begin-
ning two years after the date the alien ob-
tained such status.

“(B) FOR 5 YEARS FOR NATURALIZATION.—
Notwithstanding any provision in title I11,
an alien admitted under this section may
not be naturalized as a citizen of the United
States under that title unless the alien has
performed 90 man-days of seasonal agricul-
tural services in each of 5 fiscal years (not
including any fiscal year before the fiscal
year in which the alien was admitted under
this section).

«(C) Proor.—In meeting the requirements
of subparagraphs (A) and (B), an alien may
submit such documentation as may be sub-
mitted under section 210(bJ(3).

“¢D) ADJUSTMENT OF NUMBER OF MAN-DAYS
REQUIRED.—The number of man-days speci-
fied in subparagraphs (A) and (B) are sub-
ject to adjustment under subsection (a)(8).

“(6) DISQUALIFICATION FROM CERTAIN PUBLIC
ASSISTANCE.—The  provisions of section
245A(h) fother than paragraph (1)(A)(iti)
shall apply to an alien who has obtained the
status of an alien lawfully admitted for tem-
porary residence under this section, during
the five-year period beginning on the date
the alien obtained such status, in the same
manner as they apply to an alien granted
lawful temporary residence under section
245A; except that, for purposes of this para-
graph, assistance furnished under the Legal
Services Corporation Act (42 U.S.C. 2996 et
seq.) or under title V of the Housing Act of
1949 (42 U.S.C. 1471 et seq.) shall not be con-
strued to be financial assistance described
in section 245A(h)(1)(A)(i).

“(e) DETERMINATION OF ADMISSIBILITY OF AD-
DITIONAL WORKERS.—In the determination of
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an alien's admissibility under subsection
fc)(1)—

“(1) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (14),
(20), (21), (25), and (32) of section 212(a)
shall not apply.

(2} WAIVER OF CERTAIN GROUNDS FOR EX-
CLUSION.—

“(A) IN GENERAL.—Ezxcept as provided in
subparagraph (B), the Attorney General
may waive any other provision of section
212(a) in the case of individual aliens for
humanitarian Ppurposes, to assure family
unity, or when il is otherwise in the public
interest.

“(B) GROUNDS THAT MAY NOT BE WAJVED. —
The following provisions of section 212(a)
may not de waived by the Attorney General
under subparagraph (A):

«(i) Paragraphs (9) and (10) (relating lo
criminals).

«“(3i) Paragraph (23} (relating to drug of-
fenses), except for $o much of such para-
graph as relates to ¢ single offense of simple
possession of 30 grams or less of marihuana.

«tiii) Paragraphs (27), (28), and (29) (re-
lating to national security and members of
certain organizations).

«tip) Paragraph (33) f(relating to those
who assisted in the Nazi persecutions).

“(C) SPECIAL RULE FOR DETERMINATION OF
PUBLIC CHARGE.—An alien i3 not ineligible
for adjustment of status under this section
due to being inadmissible under section
212(a)(15) if the alien demonstrates a histo-
ry of employment in the United States evi-
dencing self-support without reliance on
public cash assistance.

“(3) MEDICAL EXAMINATION.—The alien shall
be required, at the alien’s expense, to wnder-
go such a medical examination fincluding a
determination of immunization status) as &
appropriate and conforms {o generully ac-
cepted professional standards of medical

tice.

“(f) Terms or EMPLOYMENT RESPECTING
ALIENS ADMITTED UNDER THIS SECTION.—

«(§) EQUAL TRANSPORTATION FOR DOMESTIC
WORKERS.—If @ person employs an alien,
who was edmitted or whose status is adjust-
ed under subsection (c), in the performance
of seasonal agricultural services and pro-
vides transportation arrangements or assist-
ance for such workers, the employer must
provide the same transportation arrange-

in expense and scope) for other individuals
employed in the performance of seasonal ag-
ricultural services.

“(2) PROHIBITION OF FALSE INPORMATION BY
CERTAIN EMPLOYERS.—A farm labor contrac-
tor, agricultural employer, or agricultural
association who is an exempt person (as de-
fined in paragraph (5)) shall not knowingly
provide false or misleading information to
an alien who was admitted or whose status
was adjusted under subsection {¢c) concern-
ing the terms, conditions, or erxistence of ag-
ricultural employment (described in subsec-
tion f(aJ, (b), or (c) of section 301 of MA-
SAWPA).

“(3) PROHIBITION OF DISCRIMINATION BY CER-
TAIN EMPLOYERS.—In the case of an exempt
person and with respect to aliens who have
been admitted or whose status has been ad-
justed under subsection (c), the provisions of
section 505 of MASAWPA shall apply to any
proceeding under or related to (and rights
and protections afforded by) this section in
the same manner as they apply to proceed-
ings under or related to (and rights and pro-
tections afforded by) MASA WPA.

“(4) ENFORCEMENT.—If a person or entity—

“(A) fails to furnish a certificate required
under subsection (b)(2) or furnishes false
:‘t:atement of a material fact in such a certif-

ate,

«(B) violates paragraph (1) or (2), or
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«(C) violates the provisions of section
505(a) of MASAWPA (as they apply under
paragraph (3/),
the person or entily is subject to a civil
money penalty under section 503 of MA-
SAWPA in the same manner as if the person
or entity had committed a violation of MA-
SAWPA.

“(5) SPECIAL DEFINITIONS.—In this subsec-
tion:

“(A) MASAWPA.—The term ‘MASAWPA’
means the Migrant and Seasonal Agricultur-
al Worker Protection Act (Pubdlic Law 97-
470).

“{B) The term ‘exempt person’ means a
person or entity who would be subject to the
provisions of MASAWPA but for paragraph
(1) or (2), or both, of section 4(a) of MA-
SAWPA.

‘{g) GENERAL DEFINITIONS.—In this section.

“(1) The term ‘special agricultural worker’
means an individual, regardless of present
status, whose status was at any time adjust-
ed under section 210 or who at any time was
admitted or had the individual's status ad-
fusted under subsection (c)

“(2) The term ‘seasonal agricultural serv-
ices’ has the meaning given such term in
section 210(h). o

“(3) The term ‘Director’ refers to the Direc-
tor of the Bureau of the Census.

«“(4) The term ‘man-day’ means, with re-
spect to seasonal agricultural serrices, the
performance during @ calendar dey of at
least 4 hours of seasonal agricultural serv-
ices.”. .

(b} DEPORTATION OF CERTAIN WorxErs WHO
FarL TO PERFORM SEASONAL AGRICULTURAL
SERVICES.—Section 241(a) (8 U.S.C. 1251(a))
is amended—
(1) by striking out “or” at the end of para-
graph (18),

lZ)bv:trikinooutthepeﬁod.t&emdof
paragraph (19) and inserting in dien thereo/
“or”, and

(3) by adding at the end the following new
paragraph.

“(20) obtains the status of am ahien who
becomes lawfully admitted fow temporary
residence under section 210A and fails to
meet the requirement of section
210A(d)(5)(A) by the end of the applicable

(c) APPLICATION OF CERTAIN STars ASSIST-
ANCE PRovVIsIONS.—For purposes of section
204 of this Act (relating to State legalization
assistance), the term “pligible legalized
alien” includes an alien who becomes an
alien lawsully admitted for permanent or
temporary residence under section 210 or
210A of the Immigration and Nstionality
Act, but only until the end af the 5-year
period beginning on the date £he alien was
first granted permanent or termporary resi-
dent status.

(d) CLERICAL AMENDMENT.—The table of
contents is amended by insertimg after the
item relating to section 210 (as inserted bY
section 302) the following new it

«Sec. 210A. Determination of @:ricultural
labor shortages and admission
of additional speciil agricul-
tural workers.”.

(e) CONFORMING AMENDMENTS.— 1) Section
402(f) of the Social Security Act & added by
section 201(b)(1) of this Act and & 1ended by
section 3021b)(1) of this Act) .3 further
amended—

(A) by striking out “and subsesion (f) of
section 210 of such Act” in parigraph (1)
and inserting in lieu thereof . swhsection (f)
of section 210 of such Act, amall subsection
(d)(7) of section 210A of such A«t”;

(B) by striking out “such subswction (h) or
(f)” in paragraph (2} and insenting in lieu
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thereaf “such subsection (h), (f), or (d)(7}";
and

(C’ dy striking out “such section 245A or
210" in paragraph (2) and tnserting in lieu

“such section 2454, 210, or 210A"".

(2) The last sentence of seclion 472!01 of
such Act fas added by section 201(b)(2)(A) of
this Act and amended by section 302(b)(2) of
this Act) s further amended by striking out
“245A(h) or 210(f)” and inserting in lieu
thereof “245Arh), 210(f), or 210A(d)(7)".

BEC. 304. COMMISSION ON AGRICULTURAL WORKERS.

(@) ESTABLISHMENT AND COMPOSITION OF
Coamurssron.—(1) There is established a Com-
mission on Agricultural Workers (herein-
after in this section rgfmvd to as the “Com-
ﬂhﬁon"l to be QfIZ bers—

Mlﬁxtobeappointedbvthet‘miden

(B) three be appointed by the Speaker of
the House af Representatives, and

(C) three to de appointed dy the President
Pro tempore aof the Senate.

(2) In making appointments under para-

Jraph (1)(4), the President shall corsult—

(A) with the Attorney General in appoint-
ing two members,

(B) with the Secretary of Labor in ap-
pointing two members, and

(C) with the Secretary of Agriculture in
appointing two members.

(3) A vacancy in the Commission shall be
Jilled in the same manner in which the
original appointment was made.

(4) Members shall be appointed to serve for
the life of the Commission.

(b) FuNncTiONs or COMMISSION.—(1) The
Commission shall review the following:

(A) The impact af the special agricultural
worker provisions on the wages and working
conditions of domestic farmworkers, on the
adequacy of the supply of agricultural labor,
and on the abdility of agricultural workers to
orpanize.

(B) The extent to which aliens who have
obtained lawful permanent or temporary
resident status under the special agricultur-
al worker provisions continue to perform
seasonal agricultural services and the re-
quirement that aliens who become special
agricultural workers under section 210A of
the Immigration and Nationality Act per-
Jorm $0 man-days of seasonal agricultural
services for certain periods in order to avoid
deportation or to become naturalized.

(C) The impact of the legalization pro-
gram and the employers’ sanctions on the
supply of agricultural labor.

(D) The extent to which the agricultural
industry relies on the employment of a tem-

porary workforce.

(E) The adegquacy of the supply of agricul-
tural labor in the United States and whether
this supply needs to de further supplemented
with foreign labor and the appropriateness
of the numerical limitation on additional
special agricultural workers imposed under
section 210A(d) of the Immigration and Na-
tionality Act.

(F) The extent of unemployment and un-
deremployment of farmworkers who are
United States citizens or aliens lawfully ad-
mitted for permanent residence.

(G) The extent to which the problems of
agricultural employers in securing labor are
related to the lack of modern labor-manage-
ment techniques {n agriculture.

(H) Whether certain geographic regions
need special programs or provisions to meet
their unique needs for agricultural labor.

1) Impact of the special agricultural
worker provisions on the ability of crops
harvested in the United States to compete in
international markets.

12) The Commission shall conduct an
overall evaluation of the special agricultur-
al worker provisions, including the pr
Jor determining whether or not an agricul-
tural labor shortage erists.
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(c) REPORT TO CONGRESS.—The Commis-
sion shall report to the Congress not later
than five years after the the date of the en-
actment of this Act on its reviews under sub-
section rb). The Commission shall include in
its report recommendations for appropriate
changes that should be made in the special
agricultural worker provisions.

(d) COMPENSATION Or MEMBERS.—(1) Each
member of the Commission who is not en of-
JSicer or employee aof the Federal Government
is entitled to receive, subject to such
amounts as are provided in advance in ap-
propriations Acts, the daily equivalent of
the minimum annual rate of basic pay in
effect for grade GS-18 of the General Sched-
ule for each day (including traveltime)
during which the member is engaged in the
actual performance of duties of the Commis-
ston. Each member of the Commission who
is such an officer or employee shall serve
without additional pay.

(2) While away from their homes or regu-
lar places of business in the performance of
services for the Commission, members of the
Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence.

(e) MrrTInGS or COMMISSION.—(1) Five
members of the Commission shall constitute
a quorum, butl a lesser number may hold
hearings.

(2) The Chairman and the Vice Chairman
of the Commission shall be elected by the
members of the Commission for the life of
the Commission.

(3) The Commission shall meet at the call
af the Chairman or a majority of its mem-
Ders.

(f) Starr.—(1) The Chairman, in accord-
ance with rules agreed upon by the Commis-
sion, may eppoint and fiz the compensation
af a stafy director and such other additional
personnel as may de necessary to enable the

tions governing appointment in the com-
petitive service. Any Federal employee subd-
Ject to those laws, rules, and vregpulations
may be detailed to the Commission without
reimbursement, and such detail shall de
without interruption or loss of civil service
status or privilege.

(2) The Commission may procure tempo-
rary and intermittent services under section
3109(b) of title 5, United States Code, but at
rates for individuals not to exceed the daily
equivalent of the minimum annual rate of
basic pay payabdle for GS-18 of the General
Schedule.

fg) AUTHORITY OF COMMISSION.—(1) The
Commission may for the purpose of carrying
out this section, hold such hearings, sit and
act at such times and places, take such testi-

mission

12) The Commission may secure directly
from any depariment or agency of the
United States information necessary to
enable it to carry out this section. Upon re-
quest of the Chairman, the head of such de-
partment or agency shall furnish such infor-
mation to the Commission.

(3) The Commission may accept, use, and
dispose aof gifts or donatic.:s af services or

property.

(4) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(5) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(h) AUTHORIZATION OF APPROPRIATIONS.—(1)
There are authorized to bdbe appropriated
such sums as may be necessary to carry out
the purposes of this section.
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(2) Notwithstanding any other provision
of this section, the authority to make pay-
ments, or to enter into contracts, under this
section shall be effective only to such extent,
or in such amounts, as are provided in ad-
vance in appropriations Acts.

(i) TERMINATION DatTE.—The Commission
shall cease to erist at the end of the 63-
month period beginning with the month
after the month in which this Act is enacted.

(§) DErINTTIONS.—In this section.

(1) The term “employer sanctions” means
the provisions of section 274A of the Immi-
gration and Nationality Act.

12) The term ‘legalization program” refers
to the provisions of section 2454 of the Im-
migration and Nationality Act

(3) The term ‘‘seasonal agricultural serv-
ices” has the meaning given such term in
section 210(h) of the Immigration and Na-
tionality Act.

4) The term ‘“special agricultural worker
provisions” refers to sections 210 and 2104
af the Immigration and Nationality Act.

SEC. 206. ELIGIBILITY OF B-2 AGRICULTURAL WORK-
KRS FOR CERTAIN LEGAL ABSISTANCE.

A nonimmigrant sorker admitted to or
permitted to remain in the United States
wunder section 101(a)(15)(H)(ii}(a) of the Im-
mi, and Nationality Act (8§ U.S.C.
1101(a)(1SHHNit)(a)) for agricultural labor
or service shall be considered to be an alien
descrided in section 101(a)(20) of such Act (8
U.S.C. 11011a)(20)) for purposes aof establish-
ing eligidility for legal assistance under the
Legal Services Corporation Act (42 U.S.C.
2996 et seq.), but only with respect to legal
assistance on matters relaling fo wages,
housing, transportation, and other employ-
ment rights as provided in the worker’s spe-
eific contract under which the monimmi-
grant was admitted.

PART B—OTHER CHANGES IN THE IMMIGRATION
Law
SEC. 311. CHANGE IN COLONIAL QUOTA.

{a) INCRRASE 7O 5,000.—(1) Section 202/c)
(8 U.S.C. 1152(c)) is amended by striking out
“stx Aundred” and inserting in lieu thereof
*5.000".

'(2) Section 202(e) (8 U.S.C. 1152(e)) is
amended by striking out “600” and tnserting
in lieu thereof “5,000".

) Errzcrivi Darx.—The amendments
made by subsection (a) shall apply to fiscal
years depinning after the date af the enact-
ment of this Act.

SEC. 312. G-IV SPECIAL IMMIGRANTS.

(a) SPECIAL IMMIGRANT STATUS FOR CERTAIN
OFFICERS AND EMPLOYEES OF INTERNATIONAL
ORGANIZATIONS AND THEIR IMMIDIATE FAMILY
MzuBERS.—Section 101(a)27) (8 U.S.C.
1101(a)(27)) is amended dy striking out “or”
at the end of subparagraph (G), by striking
out the period at the end of subparagraph
(H) and {nserting in lieu thereof *; or”, and
by adding at the end of the folowing new
subparagraph:

‘“CtDit) an immigrant who is the unmar-
ried son or daughter of an officer or employ-
ee, or of a former officer or employee, of an
international organization descrided in
paragraph (15)(Giti), and who (I} while
maintaining the stalus of a nonimmigrant
under paragraph (15)(G)(iv) or paragraph
(15)(NJ), has resided and been physically
present in the United States for periods to-
taling at least one-half of the seven years
before the date of application for a visa or
Jor adjustment of status to a status under
this subparagraph and for a period or peri-
ods aggregating at least seven years between
the ages of five and 21 years, and (11} ap-
plies for admission under this subparagraph
no later than his twenty-fifth dirthday or six
months after the date this subparagraph is
enacted, whichever is later;
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“(ii) an immigran! who is the surviving
spouse af a deceased officer or employee of
such an international organization, and
who (1) while maintaining the status of a
nonimmigrant under paragraph (15)(G/(iv)
or paragraph (15)IN), has resided and been
physically present in the United States for
periods totaling at least one-half of the
seven years before the date of application
Jor a visa or for edjustment! of status to a
status under this subparegraph &nd for a
period or periods aggregating at least 15
wears before the date of the death of sxch of-
Sicer or employee, and (11) applies for admis-
ston under this sudbparagraph no later than
sir months efter the date of such death or
six months after the date this subparagraph
is enacted, whichever is later;

“(iit) an immigrant who is e retired offi-
cer or employee aof such an international or-
ganization, and who (I) while maintaining
the status of a nontmmigrant under para-
graph (15)(G)(iv), Ras resided and beem
physically present in the Uniited States for
periods totaling at least one-hall aof the
seven years before the date of application
Jor a visa or for adjustment of status to a
status under this subparagraph and for a
period or periods aggregating at least 1§
years defore the date of the afficer or em-
ployee’s retirement from any such interna-
tional organization, and (Il) applies for ad-
mission under this subparagraph before
January 1, 1993, and no later than six
months after the date of such retirement or
siz months after the date this subparagraph
is enacted, whichever is later; or

“ttp) an tmmigrant who s the spouse of @
retired afficer or employee accorded the
status of special immigrant under clause
fiti), eccompanying or following to join
such retired officer or employee as @ member
of his immediate family.™

(b) NOsRIMIGRANT STATUS POR CERTADN PAR-
ENTS AND CHILDREN OF ALIENS GIVEN SPECIAL
IMMIGRANT STaTUS.—Section 101(e)(15) (8
US.C. 1101(aX15)) is amended by striking
out “or” at the end of subparagraph (L), by
striking out the period at the end of sub-
paragraph (M) and inserting in lieu thereaf
* or”, and by adding at the end the follow-
ing new paragraph’

“(N)ti) the parent of an alien accorded the
status aof special immigrant under para-
graph (27M1)(i), dut only {f and while the
atten is a child, or

*tii) a child of such parent or of an alien
accorded the status of a special immigrant
under clause tii), tiii), or tiv) of paregraph
127:1).".

SEC. 313. VISA WAIVER PILOT PROGRAN FOR CER-
TAIN VISITORS.

(a) ESTABLISHING Visa Warvsr PrLor PRoO-
GRaM.—Chapter 2 of title I, as amended by
section 301(c), is further amended dy adding
after section 216 the following mew seclion’

*VISA WAIVER PILOT PROGRAM POR CERTAIN

VISITORS

“SEC. 217. (a) ESTABLISHMENT OF PnLoT PRO-
ORAM.—The Attorney General and the Secre-
tary of State are authorized to estadlish a
pilot program (hereafter in this section re-
Jferred to as the pilot program’) under which
the requirement of paragraph (26)(B) of sec-
tion 212fa) may be weived by the Attorney
General and the Secretary of State, acting
sointly and ir accordance with this section,
in the case of an alien who meets the follow-
ing requirements:

“f1) SEEKING ENTRY AS TOURIST FOR 90 DAYS
OR LEss.—The alien is applying for admis-
ston during the pilot program period (as de-
Jfined in subsection fe)) as a monitmmigrant
visitor (described in section 101/(aN15)(B))
Jor a period not exceeding 80 days.

“(2) NaTIONMAL OF PILOT PROGRAM COUN-
TRY.—The alien is a national of a country
which—
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“(4) extends for aprees to extend) recipro-
cal privileges to citizens and nationals of
the United States, and

“B) is designated as o pilot program
country under subsection (c).

“(3) EXECUTES ENTRY CONTROL AND WAIVER
FORNS.—The alien before the time of such ad-
mission—

“(4) completes such fmmigration form as
the Attorey General shall estadlish under
subsection (bJ(3), and

“(B) executes @ waiver af review and
appeal described in subsection (dJ(4).

“(d) ROUND-TRIP TICKET.—The alien has a
round-trip, nontransferable transportation
ticket which—

~(AJ {8 valid for a period of ot less than
one year,

“(B) i3 nonrefundable except in the coun-
try in which issued or in the country of the
alien’s nationality or residence,

“(C) is issued by @ carrier which has en-

described

in subsec-
tion (d), and
“(D) guarantees transport of the alien out
of the United States at the end of the alien's
visit.
“(5) NOT 4 SAFETY YNREAT.—The alien has
rmsined not to represent a threat to
the welfare, health, safety, or security of the
United States.
“(§) No PREVIOUS WOLATION.—If the alien
previously was admitled without a visa

items—

“(4) a summary description of the condi-
tions for excluding nomimmigrant visilors
from the United Stotes under section 212(e)
end under the pilot program,

“(B) a description aof the conditions of
extry with a waiver under the pilot pro-
gram, including the limitation of such entry
to 90 days and the consegquences of failure to
abide by such conditions, end

“4C) guestions for the alien to answer con-
cerning any previous denial of the alien’s
epplication for a visa.

“(4) WAIVER OF RIGHTS.—An alien may not

right—

“tA) to review or appeal under this Act of
an immigration officer’s determination as
to the admissidility of the alien at the port
of entry into the United States, or

~(B) to contest, other than on the dasis of
an application for esylum, eny action for
deportation against the abien.
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“{¢c) DESIGNATION OF P1LOT PROGRAM COUN-
TRIES.—

“t1) Up 10 8 CcoUNTRIEs.—The Allorney
General and the Secretary of State acting
Jjointly may designate up to eight countries
as pilot program countries for purposes of
the pilot program.

“(2) INITIAL QUALIFICATIONS.—For the initial
period described in paragraph (4), a country

may not be designated a3 a pilot program
country unless the following
are met:

“(A) LOW NONIMMIGRANT VISA REFUSAL RATE
FOR PRIVIOUS 3-VEAR PERIOD.—The average
number of refusals of nonimmigraat visitor
visas for nationals of that country during
the two previous full fiscal years was less
than 2.0 percent of the total number of non-
immigrant visilor visas for nationals of
that country which were granted or refused
during those years.

“B) LOW NONIMMIGRANT VISA REFUSAL RATE
FOR EACH OF 2 PREVIOUB YEARS.—The averape
sumber of refusals of nosimmigrant visitor
visas for nationals of that country during
etther of such two previous full fiscal yeors
was less than 2.5 percent of the total sxmber
o nonimmigrant visitor visas for sationals
of that country whick were granted or re-
Sused during that year.

“43) CONTINUING AND SUBSEQUENT QUALIWICA-
T10N8.—For each fiscal year foithin the pilot
mnﬂwwwmw—

“(A) CONTINUING QUALIPICATION.—In (he
ease of @ country which was ¢ pilot program
country #n the previous fiscal year, & coun-
try not de designated as @ pilot pro-
gram country eniess the sum of—

“¢) the total of the mumber of nationals of
shet coxntry who were excluded from admis-
ston or withdrew their epplication for ad-
mission during such previous fiscal year as
a nonimmigrant visitor, and

“(i1) the total number of nationals of that
country who were admitted as nonimmi-
grant visitors during such previous flscal
mrmmmmmtemuq!mhcd-
mission,

was lezs than 2 percent of the tolal number
duﬁus&dﬁumxmmmh
mmuwwmmw
such previous fiscal year. :

“(B) Nrw COUNTRES.—IR the case of &n-
other country, the country may not be desig-
nated as a pilot program couniry uniess the

reguirements mel

ed or refused during that year.

“(4) INITIAL PERIOD.—FOT PUurposes of para-
graphs (2) and (3), fhe term ‘nitial period’
means the period beginning at the end of the
30-day period descrided in subsection (bXN1)
and ending on fhe last day of the first fiscal
pear which begins afler such Yo-day period.

“(d) CARRIER AGREEMENTS.—

“(1) In GENERAL.—The agreement referred
to in subsection (a)(4)(C’ t2 an agreement
Qeneral

under which the carrier agrees, tn consider-
ation of the waiver of the visa requirement
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with rvespect to e momimmigrant visitor
under the pilot program—

(A} to indemnify the United States
against any costs for the transportation of
the alien from the United States i/ the visi-
tor is refused admission to the Uniled States
or remains in the United States unlawfully
after the 90-day period described in subsec-
tion (a/(1)(A), and

“(B) to submit daily to immigration offi-
cers any immigration forms reccived with
respect Lo nonimmigrant visitors provided a
waiver under the pilot program.

“12) TERMINATION OF AGREEMENTS.—The Al-
torney General may terminate an agreement
under paragraph (1) with five days’ notice
to the earrier for the carrier’s failure to meet
the terms of such agreement.

“fe) DEFINITION or PiLoT PROGRAM
Periop.—For purposes of this section, the
term ‘pilot program period’ means the
period beginning at the end of the 30-day
period referred to in subsection (b)(1) and
ending on the last day of the third fiscal
year which begins after such 30-day
period.”.

(b) LIMITATION ON STAY IN UNITED STATES.—
Section 214(a) (8 U.S.C. 1184(a}) is amended
by adding at the end the following new sen-
tence: “No alien admitted to the United
States without a visa pursuant to section
217 may be authorized to remain in the
United States as a nonimmigrant visitor for
a period exceeding 90 days from the date of
admission.”.

(c) PROHIBITION OF ADJUSTMENT TO IMMI-
GRANT STATUS.—Section 245(c) (8 U.S.C.
1255(c)), as amended by section 312(b), is
Jurther amended by striking out “or” before
“(4)” and by inserting before the period at
the end the following: “; or (5) an alien
fother than an immediate relative as de-
fined in section 201(b)) who was admitted
as a nonimmigrant visitor without a visa
under section 212(l or section 217",

(d) PROHIBITION OF ADJUSTMENT OF NONINM-
MIGRANT STATUS.~—Section 248 (8 U.S.C. 1258)
is amended by striking out “and” at the end
of paragraph (2), by striking out the period
at the end of paragraph (3) and inserting in
lieu thereaf “ and” and by adding at the
end thereof the following new paragraph:

“¢4) an alien admitted as a nonimmigrant
visitor without a visa under section 212(l)
or section 217.".

{e) CONFORMING AMENDMENT 70 TABLE OF
ConTENTS.—The table of contents is amended
by adding after the item relating to section
216 the following new item.

“Sec. 217. Visa waiver pilot program for cer-
tain visitors.”.

SEC. 314. MAKING VISAS AVAILABLE TO NONPREFER-
ENCE IMMIGRANTS.

(@) AUTHORIZATION OF ADDITIONAL VISAS.—
Notwithstanding the numerical limitations
in section 201/a) of the Immigration and
Nationality Act (8 U.S.C. 1151(a)), but sub-
ject to the numerical limitations in section
202 of such Act, there shall be made avail-
able to qualified immigrants described in
section 203(a)(7) of such Act 5,000 visa num-
bers in each of fiscal years 1987 and 1988.

(b) DISTRIBUTION OF Visa NUMBERS.—The
Secretary of State shall provide for making
visa numbers provided under subsection (a)
available in the same manner as visa num-
bers are otherwise made availadle to quali-
fied immigrants under section 203(a)(7) of
the Immigration and Nationality Act,
except that—

(1) the Secretary shall first make such visa
numbers available to qualified immigrants
who are natives of foreign states the immi-
gration of whose natives to the United
States was adversely affected by the enact-
ment of Public Law 89-236, and

(2) within groups of qualified immigrants,
such visa numbers shall be made available
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strictly in the chronological order in which
they gqualify after the date of the enactment
of this Act.

{c) Wasver oF LABOR CERTIFICATION.—SeC-
tion 212(a/(14) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(14)) shall not
apply in the determination of an immi-
grant’s eligidility to receive any visa made
available under this section or in the admis-
sion of such an immigrant issued such a
visa under this section.

(d) APPLICATION OF DEFINITIONS OF IMMIGRA-
770N AND NATIONALITY ACT.—EZxcept as other-
wise specifically provided in this section,
the definitions contained in the Immigra-
tion and Nationality Act shall apply in the
administration of this section. Nothing in
this section shall be held to repeal, amend,
alter, modify, affect, or restrict the powers,
duties, functions, or authorily of the Attor-
ney General in the administration and en-
Jorcement of such Act or any other law relat-
ing to immigration, nationality, or natural-
{2ation.

SEC. 315. MISCELLANEOUS PROVISIONS.

(a) EQUAL TREATMENT OF FATHERS.—Section
101(0X1)(D) (8 U.S.C. 1101(b)(IND)) 43
amended by inserting ‘or to its matural
Jather {f the father has or had a bona fide
parent-child relationship with the person”
after “natural mother”.

(b) SUSPENSION OF DEPORTATION FOR CER-
TAIN ALIENS.—Section 2441b) (8 U.S.C.
1254(b)), as amended by section 312(c), {s
Jurther amended by adding at the end the
Jollowing new paragraph:

“t3) An alien shall not be considered to
have failed to maintain continuous physical
presence in the United Stales under para-
graphs (1) and (2} of subsection (a) {f the ad-
sence from the United States was brief,
casual, and innocent and did not meaning-
Jully interrupt the continuous physical pres-
ence.”.

(c) SEnsE or CONGRESS RESPECTING TREAT-
MENT OF CUBAN PoLrricar PRISONERS.—It s
the sense of the Congress that the Secretary
of State should provide for the issuance of
visas to nationals of Cuba who are or were
imprisoned in Cuba for political activities
without regard to section 243(g) of the Im-
migration and Nationality Act (8 U.S.C.
1253(g)).

(d) DENIAL Or CrREW MEMBER NONIMMIGRANT
Visa IN CASES Or STRIKES.—(1) Except as pro-
vided in paragraph (2), during the one-year
period beginning on the date of the enact-
ment of this Act, an alien may not be admit-
ted to the United States as an alien crew-
man (under section 101(a)(15)(D) of the Im-
migration and Nationality Act, 8 U.S.C.
1101(a)(15)(D)) for the purpose of perform-
ing service on board a vessel or aircraft ata
time when there i3 a strike in the bargaining
unit of the employer in which the alien in-
tends to perform such service.

(2) Paragraph (1) shall not apply to an
alien employee who was employed defore the
date of the strike concerned and who is seek-
ing admission to enter the United States to
continue to perform services as a crewman
to the same extent and on the same roules as
the alien performed such services before the
date of the strike.

TITLE IV-REPORTS TO CONGRESS
SEC. 401. TRIENNIAL COMPREHENSIVE REPORT ON
IMMIGRATION.

(a) TRIENNIAL REPORT.—The President shall
transmit to the Congress, not later than Jan-
uary 1, 1989, and not later than January 1
of every third year thereafter, a comprehen-
sive immigration-impact report.

{b) DErAILS IN EACH REPORT.—Each report
shall include—

(1) the number and classification of aliens
admitted (whether as immediate relatives,
special immigrants, refugees, or under the
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preferences classifications, or as nonimmi-
grants), paroled, or granted asylum, during
the relevant period;

12) a reasonable estimate of the number of
aliens who entered the United States during
the period without visas or who became de-
portable during the period under section 241
of the Immigration and Nationality Act;
and

(3) a description of the impact of admis-
sions and other entries of immigrants, refu-
gees, asylees, and parolees into the United
States during the period on the economy,
labor and housing markets, the educational
system, social services, foreign policy, envi-
ronmental quality and resources, the rate,
size, and distribution of population growth
in the United States, and the impact on spe-
cific States and local units of government of
high rates of immigration resettlement.

{c) HISTORY AND PROJECTIONS.—The infor-
mation (referred to in subsection (b)) con-
tained in each report shall be—

(1) described for the preceding three-year
period, and

(2) projected for the succeeding five-year
period, based on reasonadle estimates subd-
stantiated by the best availadle evidence.

(d) RECOMMENDATIONS.—The President also
may include in such report any appropriate
recommendations on changes in numerical
limitations or other policies under title 1I of
the Immigration and Nationalily Act bear-
ing on the admission and entry of such
aliens to the United States.

SEC. 402. REPORTS ON UNAUTHORIZED ALIEN EM-
PLOYMENT.

(a) PRESIDENTIAL REPORTS.—The President
shall transmit to Congress annxal reports
on the implementation of section 274A of the
Immigration and Nationality Act {relating
to unlawful employment of aliens) during
the first three years after its implementa-
tion. Each report shall include—

(1) an analysis of the adegquacy aof the em-
ployment verification system provided
under subsection (b) of that section;

(2) a description of the status of the devel-
opment and implementation of changes in
that system under subsection (c) of that sec-
tion, including the results of any demonstra-
tion projects conducted under paragraph (4)
of such subsection; and

(3) an analysis of the impact of the en-
Jorcement

af that section on—

(A) the employment, wages, and working
conditions of United Stales workers and on
the economy of the United States,

(B) the number of aliens entering the
United States illegally or who fail to main-
tain legal status after entry, and

(C) the violation of terms and conditions
of nonimmigrant visas by foreign visitors.
SEC. 463. REPORTS ON H-2A PROGRAM.

{a) PRESIDENTIAL REPORTS.—The President
shall transmit to the Committees on the Ju-
diciary of the Senate and of the House of
Representatives reports on the implementa-
tion of the temporary agricultural worker
(H-2A) program, which shall include—

(1) the number of foreign workers permit-
ted to be employed under the program in
each year;

(2) the compliance of employers and for-
eign workers with the terms and conditions
of the program;

t3) the impact of the program on the labor
needs of the United States agricultural em-
ployers and on the wages and working con-
ditions of United States agricultural work-
ers; and

(4) recommendations for modifications of
the program, including—

(A) improving the timeliness of decisions
regarding admission of temporary foreign
workers under the program,
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(B) removing any economic disincentives
to hiring United States citizens or perma-
nent resident aliens for jobs for which tem-
porary foreign workers have been requested,

(C) improving cooperation among govern-
ment agencies, employers, employer associa-
tions, workers, unions, and other worker as-
sociations to end the dependence of any in-
dustry on a constant supply of temporary
foreign workers, and

(D) the relative benefits to domestic work-

ers and burdens upon employers of a policy
which requires employers, as a condition for
certification under the program, to continue
to accept qualified United States workers for
employment after the date the H-2A workers
depart for work with the employer.
The recommendations unrder subparagraph
(D) shall be made in furtherance of the Con-
gressional policy that aliens not be admitted
under the H-2A program unless there are not
suffictent workers in the United States who
are able, willing, and qualified to perform
the lador or services needed and that the em-
ployment aof the alien in such labor or serv-
fces will not adversely affect the wages and
working conditions of workers in the United
States similarly employed.

(b) DEADLINES.—A report on the H-2A tem-
porary worker program under subsection fa)
shall be sudbmitted not later than two years
after the date of the enactment of this Act,
and every two years thereafter.

SEC. 604. REPORTS ON LEGALIZATION PROGRAM.

(a) IN GENERAL.—The President shall trans-
mit to Congress two reports on the legaliza-
tion program established under section 2454
of the Immigration and Nationality Act.

(b) InrriaL. REPORT DESCRIBING LEGALIZED
ALIENS.—The first report, twhich shall be
transmitted not later than 18 months after
the end of the application period for adjust-
ment to lawful temporary residence status
under the program, shall include a descrip-
tion of the population whose status is legal-
ized under the program, including—

(1) geographical origins end manner of
entry of these aliens into the United States,

(2) their demographic characteristics, and

(3) a general profile and characteristics.

(¢} SECOND REPORT ON INMPACT OF LEGALIZA-
TiIoN PROGRAM.—The second report, which
shall be transmitted not later than three
years after the date of tramsmittal of the
first veport, shall include a description of—

(1) the impact of the program on Stale and
local governments and on public health and
medical needs of individuals in the different
regions of the United States,

(2) the paiterns of employment of the le-
galized population, and

(3) the participation of legalized aliens in
social service programs.

SEC. 485. REPORT ON VISA WAIVER PILOT PROGRAM.
ta) MONITORING AND REPORT Puor PRO-
GRAM.—The Attorney General and the Secre-
tary of State shall jointly monitor the pilot
program established under section 217 of the
Immigration and Nationality Act and shall
report to the Congress not later than two
years after the beginning of the program.

(b) DETATLS IN REPORT.—The report shall
fnclude—

(1) an ervaluation of the program, includ-
ing its impact—

(A) on the control of alien visitors to the
United States,

(B) on consular operations in the coun-
tries designated under the program, as well
as on consular operations in other countries
in which additional conswlar personnel
have been relocated as a result of the imple-
mentation of the program, and

(C) on the United States tourism tndustry;

and

(2) recommendations—

(.:l on extending the pilot program period,
an
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(B} on increasing the number of countries
that may be designated under the program.
SEC. 406. REPORT ON INMIGRATION AND NATURAL-

IZATION SERVICE.

Not later than 90 days after the date of the
enactment of this Act, the Attorney General
shall prepare and transmit to the Congress a
report describing the type af equipment,
physical structures, and personnel resources
required to improve the capabilities of the
Immigration and Naturalization Service 30
that it can adequalely carry oul services
and enforcement activities, including those
required to carry out the amendments made
by this Act.

SKC. ¢97. SENSE OF THE CONGRESS.

It is the sense of the Congress that the
President of the United States should con-
sult with the President of the Republic of
Mexico within 90 days after enactment of
this Act regarding the implementation of
this Act and its possible effect on the United
States or Mexico. After the consultation, it is
the sense of the Congress that the President
should report $o the Congress any legisiative
or administrative changes that may be nec-
essary as a result of the consultation and the
enactment of this legislation.

TITLE V--STATE ASSISTANCE FOR IN-

CARCERATION COSTS OF ILLEGAL
ALIENS AND CERTAIN CUBAN NA-
TIONALS

SEC. 501. REINBURSEMENT OF STATES FOR COSTS OF
INCARCERATING ILLEGAL ALIENS AND
CERTAIN CUBAN NATIONALS.

fa) REIMBURSEMENT YO STATES.—Subject to
the amounts provided in advance in appro-
priation Acts, the Attorney General shall re-
imburse a State for the costs incurred by the
State for the imprisonment of any illegul
alien or Cuban national who i3 convicted of
a felony by such State.

tb) Iregar ALIENS CONVICTED OF A
FrLony.—An illegal alien referred to in sub-
section (a) is any alien who is any alien
convicted of a felony who is in the United
States unlawfully and—

(1) whose most recent entry into the
United States was without inspection, or

(2) whose most recent admission to the
United States was ¢3 @ nonimmigrent and—

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,
before the date of the commission af the
crime for which the alien is convicted.

(c) MariELITO CUBANS CONVICTED OF 4
FELONY.—A Marielito Cuban coxvicted of a
felony referred to in subsection fa) is a na-
tional of Cube who—

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any vio-
lation of State or local law for which a term
of imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien law-
Sully admitted to the United States—

(A) for permanent or temporary residence,
or

(B) under the terms of an tmmigrant visa
or a nonimmigrant visa issued,
under the laws of the United States.

(d) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated
such sums as are necessary to carry out the
purposes aof this section.

te) StaTE DEFINED.—The term “State” has
the meaning given such term in section
101(a)(36) of the Immigration and National-
ity Act (8 U.S.C. 1101(a)(38)).
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TITLE VI—-COMMNISSION FOR THE
STUDY OF INTERNATIONAL MIGRA-
TION AND COOPERATIVE ECONOMIC
DEVELOPMENT

SEC. 601. CONMISSION FOR THE STUDY OF INTERNA-

TIONAL MIGRATION AND COOPERATIVE
ECONOMIC DEVELOPMENT.

fa) ESTABLISHMENT AND COMPOSITION OF
CoumisstoN.—(1) There is estadlished a Com-
mission for the Study af International Mi-
gration and Cooperative Economic Develop-
ment (in this section referred to as the
“Commission”), to be composed of twelve
members—

(A) three members to be appointed by
Speaker of the House of Representatives;

(B) three members to be appointed by the
minority leader of the House of Representa-
tives;

(C) three members to be appointed by the
Magjority Leader of the Senate; and

(D) three members to be appointed by the
Minority Leader of the Senate.

(2) Members shall be appointed for the life
of the Commission. Appointments to the
Commission shall be made within 90 days
after the date of the enactment of this Act. A
vacancy in the Commission shall be filled in
the manner in which the original appoint-
ment was made.

(3) A magjority of the members af the Com-
mission shall elect a Chairman.

(b) Dury or Coumission.—The Commis-
sion, in consultation with the governments
of Mexico and other sending countries in the
Western Hemisphere, shall examine the con-
ditions in Mexico and such other sending
countries which contridbute to unanthorized
migration to the United States and mutual-
ly beneficial, reciprocal frade end invest-
ment programs to alleviate such eonditions.
For purposes of this section, the ferm “send-
ing country” means a foreign couniry a subd-
stantial number of whose natiomals migrate
to, or remain in, the United States without
authorization.

{¢c) REPORT TO THE PRESIDENT anD CON-
oress.—Not later than three years after the

sion,

transmit to the President and to the Con-

gress a report describing the resulis of the

Commission’s examination and recommend-

ing steps to provide mutually beneficial re-

ciprocal trade and investment programs to
alleviate conditions leading to umauthorized
migration to the United States.

(d) COMPENSATION OF MEMBERS, MEETINGS,
Starr, AUTHORITY OF COMMISSION, AND AU-
THORIZATION OF APPROPRIATIONS.—(1) The
provisions of subsections fd), teM3), (f), (9),
and (h) of section 304 shall apply to the
Commission in the same manwmer as they
apply to the Commission established under
section J04.

¢2) Seven members of the Commission
shall constitute a quorum, but a lesser
number may hold hearings. .

fe) TERMINATION Date.—The Commission
shall terminate on the date om which a
report is required to be transmitfe] by sub-
section fc), except that the Commisiion may
continue to function for not more than
thirty days thereafter for the purpose of con-
cluding its activities.

TITLE VII—FEDERAL RESPONS!BILITY
FOR DEPORTABLE AND EXCL/DABLE
ALIENS CONVICTED OF CRIMES

SEC. 701. EXPEDITIOUS DEPORTATION O CONVICT-

KD ALIENS.

Section 242 (8 U.S.C. 1254) is emended dy
adding at the end the following mew subsec-
tion’

() In the case of an alien who i3 convict-
ed of an offense which makes the alien sub-
ject to deportation, fAe Attorney General
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shal! ny deportation proceeding as
Mm:ll:mibk after the date of the
Pt F FACILITIES TO INCAR
e m mnmwngnggpz"wu OR EXCLUDA-
hui.um‘um's - ire the Secretary
shall require
’;:Iﬂuc, n c:)owrction with the Attorney
end by not later than 60 days after
date of the enactment of this Act, to pro-
ide Lo the Attorney General a list of facili-
af the Department of Defense that could
/bt made goailadble to the Bureau of Prisons
o

Ject to erclusion or deportation from the
United States. to th

And the House agree e same.

That the Senate recede from its disagree-

L

33

From the Committee on the Judiciary:
For consideration of the entire Senate bill
and House amendments:
Perer W. Robptwo, Jr.,
ROBERT W. KASTENMKIER,
JOHR F. BLIBERLING,
RoMmaNo L. MazzoLl,
MIKE SYNAR,
BARNKY FRANK,
CHARLES E. SCHUMER,
Lawnence J. SMITH,
HowARD L. BERMAN,
Ricx BOUCHER,
JOHN BRYANT,
Hasrrron Pisn, Jr.,
CARLOS J. MOORHEAD,
DawizL E. LUNGREN,
B McCoLLumM,
E. CLaY S8:aw, Jr.,
Mrxx DxWinz,
Prom the Committee on Agriculture:
8olely for consideration of sections 121-125,
302(h), 203, and 304 of the Senate bill and
sections 116, 121, 204, 301-305, and 701 of
the House amendments:
Laon E. PANETTA,
JERRY HUCKABY,
810 Moxaison,
Prom the Committee on Education and

Bolely for consideration of sections 101(Q),
121-128, 202(h), 203, 304, €02, and 804 of the
8enate bill and sections 101, 121, 201(h),
204, 301-308, 316(d), 402, 403, and 701 of the
House amendments:
y:r.:.u; D. Pomn,
AMES M. JErFroros,

From the Committee on Energy and Com-
merce:

Solely for consideration of sections 125(b),
202(h), 203, 304, and 404 of the Senate bill
and sections 121, 201(d), 201(h), 204, 404,
and that portion of section 302(a) inserting
subsection 210(f) in the Immigration and
Nationality Act:

Jouw D. DINGELL,

HENRY A. WaxMaN,

WiLLIAM E. DANNEMEYER,
From the Committee on Ways and Means:
Solely for consideration of sections 121(n),
121¢g), 121(h), 124(c), 125(b), 202(h), 203,
304, 404, and 602 of the Senate bill and sec-
tions 121, 201(h), 204, 302(b), 402, 404, 601,
701, and that portion of section 302(a) in-
serting subsection 210(f) in the Immigration
and Nationality Act:

HaroLD Forp,

DoNaALd J. Prase,
From the Committee on Rules:
Solely for consideration of section 604(b) of
the Senate bill and section 811 of the House
amendments and modifications committed
to Conference:

ANTHONY C. BEILENSON,

GeNz TaYLOR,

Managers on the Pert qf)tl‘u House.
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8TROM THURMOND,

AL SIMPSON,

JEREMIAH DENTON,

CHARmJ McC. MaTHIAS,

T.,

Epwarp M. KeNneDy,

PavuL Siuon,

HOWARD M. METZENBAUM,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE
The managers on the part of the House

and the Senate at the conference on the dis-

agreeing votes of the two House on the

amendments of the House to the bill (8.

1200) to amend the Immigration and Na-

tionality Act to effectively comtrol unau-

thorized immigration to the United States,
and for other purposes, submit the follow-
ing joint statement to the House and the

Senate in explanation of the effect of the

action agreed upon by the managers and

recommended i{n the accompanying confer-
ence report:

The House amendment to the text of the
bill struck out all of the Senate bill after
the enacting clause and inserted a substi-
tute text.

The Senate recedes from its disagreement
to the amendment of the House to the text
with an amendment which s & substitute
for the text of the Senate bill and the
House amendment. The differences between
the text of the Senate bill, the House
amendment, and the subsitute agreed to in
conference are noted below, except for cleri-
cal corrections, conforming
necessary by agreements reached by the
conferees, and minor drafting and clarifying

In addition, the House amendment to the
title of the bill substituted a different title.
The Senate recedes from its disagreement
to the titie of the House amendment to the

title.
8corx or Sawcrions CovEaace

The Senate bill penalizsed employers who
knowingly hired, recruited, or referred for a
fee, or other consideration, undocumented
aliens.

The House amendment @id not include
the term “or other considerstion.”

A. CITATION STATE

The Senate bill provided for & 6 month
notice and warning (citation) period for a
first violation of knowingly hiring, recruit-
ing or referring undocumented aliens, fol-
lowing the initial six month education
period during which no penalties apply.

The House amendment provided for a 1
year notice and warning (citation) period
for a first offense following the fnitial 6
month education period during which no
penalties apply.

The Conference substitute adopts the
House provision. The Conferees wish to
make it clear that following receipt of a ci-
tation, an employer is subject to civil penal-
ties even though the citation period has not
expired.

8. CIVIL AND CRIMINAL PENALTIES

The Senate bill established a 8-tiered civil
penalty structure:

(1) $100-$2,000 for a first offense.

(2) $2,000-$5,000 for a second offense.

(3) $3,000-$10,000 for “pattern or prac-
tice” violations.

H 10091

As noted, “pattern or practice” violation
was a precondition to the third tier of eivil
fines. The Senate bill also imposed criminal
penalties of $3,000 and/or 8 months impris-
onment for “pattern or practice” violations,
following imposition of a civil fine.

The House amendment established a 2-
tier civil penalty structure:

(1) $1,000-$2,000 for a first offense, and

(2) $2,000-$5,000 for a subsequent offense.

It also Imposed criminal penalties of
$1,000 and/or 6 months imprisonment for
“pattern or practice” violations.

The Conference substitute adopts the
8enate provision with two modifications.
First, the minimum fine for a first violation
(also applying at any time after a citation
during the citation period) is $260 rather
than the $100 contained in the Senate bill.
Second, the requirement of & “pattern or
practice” for the third tier of civil fines is
eliminated and the requirement of a civil

fine as a prerequisite to a criminal penalty
eliminated.

is
It is the intention of the Conferees that
criminal sanctions are to be used for serious
or repeat offenders who have clearly dem-
onstrated an intention to evade the law by
engaging in a pattern or practice of employ-
ment, recruitment, or referral of persons
who do not meet the requirements under
sections (1(A) or (2) of subsection (a) of sec-
tion 274A. The Conferees expect the Immi-
gration and Naturalization Service to target
its enforcement resources on repeat offend-
ers and that the size of the employer shall
be a factor in the allocation of such re-
sources.
TERMINATION OF SANCTIONS
The Senate bill required the General Ac-
counting Office (GAO) to submit to Con-
gress, and a specially created task force,
three annual reports regarding, among
other things, whether a pattern of employ-
ment discrimination besed
gins has resuited from employer sanctions.
It then requires the task force to submit a
to

_report, with legislativ

shall
cease 30 days after reoeipt of the final
report required to be tranamitted if: (1)
GAO has reported that a widespread pat-
tern of discrimination has resuited solely
from employer sanctions; and (2) there is
enacted within such 30-day period a joint
resolution stating that Congress approves
the findings in the report.

It requires expeditious consideration in
the House and Senate of any such resolu-
tion and specifies procedures governing
Senate consideration of such resolution.

The House amendment terminated em-
ployer sanctions and the anti-discrimination
program automatically six and one-half
years after the date of enactment.

The Conference substitute adopts the
Senate provision.

ANTIDISCRIMINATION PROVISION

As noted above, the Senate bill required
the General Accounting Office (GAO) to
submit to Congress, and a specially created
task force, three annual reports regarding,
among other things, whether a pattern of
employment discrimination based on nation-
al origins has resulted from employer sanc-
tions.

The House amendment prohibited em-
ployment discrimination based on citizen-
ship status or national origins. It applies to
employers who employ more than three or
fewer than fifteen employees and covers
U.S. citizens, permanent resident aliens, ref-
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