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EXECUTIVE OFFICE OF THE PRES‘DENT Record E
OFFICE OF MANAGEMENT AND  BUDGET ' 84-0931/001
© . WASHINGTON; D.c.,.vm . . ;oA

‘March 2, 1984

vLEGISLATIVE -REFERRAL MEMORANDUM:-

TO: Legislative Liaison Officer

Department of Defense
Department of State '
Office of Science and Technology Policy

- Federal Communications Commission
General Services Administration
Department of Justice
Department of Agriculture
Central Intelligence Agencyd” - _
Netional Aeronautics and Space Administration
National Security Council .
Department of Transportation
Department of the Interior

SUBJECT: Commerce proposed testimony for 3/6/84 on H.R. 4836/Land' Remote—-Sensing
Commercialization Act of 1984 : ' -

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular

A-19.
Please provide us with your views no later than
NOON MONDAY, MARCH 5, 1984. ORAL COMMENTS ARE ACCEPTABLE.

Direct your gquestions to William A. Maxwell (395-3890), the
legislative analyst in this office.

Assistant Director for
Legislative Reference

Enclosures -
cc: J. Dyer T. Sprehe ~J. Struthers B. Hughes
D. Taft ' A. Donahue , P. Szervo
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MR. CHAITRMAN AND ME IDERS OF THE SUBCOhMITTEES

Y RAME 1S WILLIAM P, BIShOP ! AM THE CHAIRMAN OF THE
DEPARTIENT OF COhIERCE S SOURCE EVALUATION BOARD ON CIVIL
SFACE REHOTE SENSING (THE "SEB"). | “AM" PLEASED  TO BE HERE

TODAY TO TEST'FY CWN BEHALF OF THE hD1IN|STRAT10N CONCERNING

A*H ‘*11

H.R. 483€, "THE LANRD REMOTE SENSING CO“MERC!ALIZATIOK ACT OF.

SINNCE SECRETARY BALDRIGE AND MY PREDECESSOR, RAY KAMMER,

HAQE TESTIFIED TO‘YCU»ON'SEVERALEOCCASIONS CONCERNING THE
COMMERCIALIZATION OF CIVIL LAND REMOTE SENSING, | WILL NOT
CWELL ON THE ACTIVITIES OF THE SEE DURING THE PAST SEVERAL
MONTHS, EXCEPT TO SAY THE RFP WAS RELEASED ON JANUARY 3,

1984, AND RESPONSES ARE DUE BY NOON, MARQR_19,'198Q., TODAY

WOULD LIKE TO FOCUS MY COMMENTS SPECIFICALLY ON H.R. 4836.

_FIRST, MR. CHAIRMAN, LET ME FIRST CONGRATULATE THE

" COMMITTEES ON THEIR LEADERSHIP REGARDING THIS ISSUE. THE

COMMITTEES HAVE, IN H.R. 4836, DEVELOPED AN EXCELLENT BASIS
FOR COMIMERCIALIZATION. WE APPREC | ATE HAVING HAD THE OPPOR-

TUNITY TO WORK CLOSELY WITH YOUR STAFFS ON THIS MATTER, AND

WE FEEL THAT IN H.R. 4836, AN EXCELLENT START HAS BEEN MADE.

iT 1S TRHE DESIRE OF THE ADMINISTRATION TO ACHIEVE

specrzzo s ToTaot OF CIVIL REMOTE SENSING FROM SPACE AS SOCR
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AS POSSIBLE, WHILE MAINTAINING THE U.S. LEAD IN LAND' REMOTE
SENSING, BOTR OFERATIONALLY AND FRON AN RED STANDPOINT.
H.R. 4836, WITH SOME TECHNICAL CHANGES WHICH | WILL DISCUSS:

A HGHENT,‘WILL GO‘FAR TOWARD ACHIEV.ING THESE 'GOALS.

‘ MR CHAfRH;N, OUR COMMENTS ON H.R. 4836 REFLECT IN LARGE
PART THE EXPERIENCE OF THE ADMINISTRAT{ON'IN CONDUCT ING THE
IFP PROCESS CVER THE LAST SEVERAL MONTHS. ONE OF THE LESSONS
WE HAVE,LEARNED IN THIS PROCESS IS: WE DON'T WANT TO HAVE TO
D0 !T.AGA!N -- AT LEAST RIGHT AWAYE IT IS THEREFORE OF
EXTREME [MPORTANCE TO THE ADMINISTRATION THAT LEGISLATION
ENACTED BY THE CONGRESS BUILD UPON, AND NOT DISCARD, THE

WORK OF THE SEB.

THE RFP PROCESS CONSTITUTES WHAT WE BELIEVE TO BE THE
MOST THOROUGH AND EXHAUSTIVE EFFORT TO DATE TO DETERMINE
WHICH "NEXT STEPS" IN THE LANDSAT PROGRAM WILL ASSURE CONTIN-
UED U.S. LEADERSHIP IN REMOTE SENSING. |T HAS ALSO BEEN AN
‘LMENSELY COMPLICATED AND TIME-CONSUMING PROCUREMENT ACTION.
/N OUR VIEW, IT WOULD BE EXTREMELY UNFORTUNATE IF THE WORK OF
| THE SES WERE TO BE DISCARDED OR REPEATED. - IT CERTAINLY WOULD
RESULT IN SIGNIFICANT AND COSTLY DELAYS IN THE COMMERCIALIZA-

T10N PROCESS, A RESULT WE BELIEVE WOULD BE UNFORTUNATE.
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\ITH THESE THOUGHTS, MR. CHAIRIAN, | WOULD LIKE TO OFFER
HE FOLLOW NG COMMENTS ON H.R. 4836. ' THESE ‘COMMENTS REPRESENT
THE VIEWS OF THE ADMINISTRATION, AND ARE GROUPED AROUND
PRINCIPAL ISSUES RAISED BY THE BILL. IN ADDITION TO THESE
VIEWS, WE ARE PREPARING A NUMBER OF TECHNICAL COMMENTS AS
WELL S LAKGUAGE IMPLEMENTING THE SUGGESTIONS WHICH FOLLOW.
| HOE TO MAKE THESE AVAILABLE TO THE COMMITTEES IN THE VERY

NEAR FUTURE.

o

FiRST, A WORD CONCERNING THE SCGPE OF THE BILL. THE
SHORT TITLE AND FINDINGS REFER TO "LAND REMOTE SENSING",
WHILE THE OPERATIVE PORTIONS OF THE BILL APPARENTLY REFER TO

BOTH LAND AND OCEAN REMOTE SENSING.

_THERE IS NO GENERALLYARECOC-%N!ZED OPER.ATIONAL CA‘PABILITY

" iN OCEAN REMOTE SENSING AT THE PRESENT TIME. [INCLUDING OCEANA
_SENSING WITHIN THE SCOPE OF THE B!LL WILL HAVE THE EFFECT OF .
SPECIFYING THE GOVERNMENT'S CONDITIONS FOR THE CO,MMERCIALIZA-

TICN-OF OCEAN REMOTE SENSING LONG BEFORE THE PARAMETERS OF

SUCH. 4 SYSTENM - OR THE NEED FOR COMMERCIALIZATION - HAVE BEEN
ESTAELléHE'D. THIS MAY HAVE THE EFFECT OF INHIBITI.NG I NNOVA-

TICN 1IN TH!S AREA. 1T 'S THE VIEW OF THE ADMINISTRATION THAT
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. “-Z BlLL'S APPLICATION SHOULD THEREFORE BE LIMITED TO LAND

CCHPATIBILITY WITH THEERFE -~ - IR

MR CHALRMAN, ONE OF‘OUR pRlNClPAL-CONCERNé, AS |
LOICATED ABOVE, IS THAT THE BILL DO NOTHING THAT WOULD
LJFLiDATE THE RESULTS OF THE ONGOING RFP PROCESS. . SEVERAL

oF THE FRCVISIONS IN THE SILL MAY HAVE THIS RESULT AND I.

WCULD "LIKE TO DISCUSS THESE FOR A MOMENT I[F | MAY.

REQUIRED MARKETING. SECTION 2C1(A) OF THE BILL WOULD

REQUIRE THE SECRETARY TO CONTRACT FOR THE MARKETING OF
DATA GENERATED BY THE CURRENT LANDSAI;SYSTEM. WHILE WE
AéE NOT OPPOSED IN PRINC!PLE TO THE CONCEPT OF PRIVATE-
SECTOR MARKETING OFZLANDSAT DATA, THERE IS.NO SIMILAR
REQUIREMENT IN THE RFP. THUS, l# THE SUCCESSFUL BIDDER
IN THE RPF PROCESS DOES NOT UNDERTAKE TO MARKET THE

DATA, AN ADDITIONAL PROCUREMENT ACTION WOULD BE REQU]RED
FOé THE MARKETING CONMPONENT. NOT ONLY WILL THIS PROCURE-
MIENT BS TIKE-CONSUNMING AND BURDENSCOME, BUT IN OUR VIEW,

1T WCULD NOT PRODUCE RESULTS CCMMENSURATE WITH COST.

5% TFE TIHME A SECOND PROCUREMENT ACTION WERE COMPLETED,
T=Z2E WOULD FROBAZLY SE NOT BE MMORE THAN 18 TO 24 MONTHS

SELL N ING IN THE LAMDSAT SYSTENM. - ARNY
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ACTiIVITIES UNDERTAKEN BY A MARKETER ON BEHALF OF THE

© GOVERNBENT DUVING THAT -PERIOD wWOULD ALMOST CERTAINLY NOT

PROCUCE RESULTS JUSTIFYING THE PROCUREHENT EFrORT

\/E VO“LD TEUS IKE TO SEE THE LA?GUAGE REGARDIVF THE
i:,- MRt i

" MARKETING OF LANDSAT DATA BE AMERDED TO GRANT THE

SECRETARY DISCRETION IN THIS AREA.

TERIM -OF THE TITLE 111 CONTRAET. SECTION 362 OF "THE

BILL PROVIDES THAT THE CONTRACT ENTERED INTO BY THE
SECRETARY UNDER TITLE 111 SHALL REASONABLY ASSURE THE
EROViSlON OF REMOTE SENSING DATA FOR A PERIOD OF SIX
YEARS, TERMINATING ONE YEAR AFTER THE EXPIRATION OF THIS
SIX-YEAR PERIOD. IT TS OUR QPINION;THAT THE SIX;YEAR

PERIOD CONTEMPLATED BY THE BI!LL MAY BE OVERLY RESTRICTIVE.

IT IS DIFFICULT TO‘SPECIFY OR RECOMMEND A MORE APPRCPRIATE
"PERIOD OF TIME PRIOR TO RECEIPT AND ANALYSIS OF ALL THE
ANALYSIS OF ALL THE RESPONSES TO THE RFP. HOWEVER, OUE
PRELIMINARY.FINANCIAL MODEL ING INDICATESATHAT A MORE
LIKELY PERIOD FOR SUCCESSFUL CONVERSION TO FULL COMMERCIAL
.OPERATION WOULD BE EIGHT YEARS RATHER THAN SIX. FURTHER,
‘THE EIGHT-YEAR PERIOD WOULD NOT INCLUDE THE TIME PRIOR

70 TEE LAUNCH OF THE. FIRST COMMERCIAL SATELLTTE, /H |1 CH

IS LI!KELY TO BE THREE TO FOUR YEARS.
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THE &FP SETS A CONTRACT PERIOD OF NOT :MORE THAN TWELVE

[II

ARS. THt TwolVE-YZAR PERIOD WOULD START WITH THE

i OF SATELLITE CONSTRUCT.ION =-- NOT WITH THE

m

iN1ITIAL PHAS

T

LAUNCH OF THE FIRST SATELLITE. A -CORRESPONDING PERIOD

FOR THE COKTRACT DESCRIBED IN TITLE (11 WOULD THEREFORE

n
(AR}

-
-
ol

(W

:HT YEARS RATHER THAN SIX, IN ORDER TO BE FULLY

CONSISTERNT WiTH THE RFP.

TITLE TO LANDSAT DATA. . SECTION 202(A) OF THE BILL

PQOV DES THAT THE TITLE TO ANY AND ALL DATA GENERATED BY .
THE LANDSAT SYSTENM. SHALL REMAIN WITH THE GOVERNMENT, '
WHILE PROVIDING THAT THE TITLE 1! CONTRACTOR BE ENTITLED
TO REVENUES FRONM THE SALE OF COPIES QF'DATA FROM THE

SYSTEM.

TH1S APPROACH VAR!ES SOMEWHAT FROM THAT ADOPTED BY THE -
SEB. THE RFP OFFERS BIDDERS THE OPPORTUNITY TO BID ON
THE ENTIRE CURRENT LANDSAT SYSTEM, INCLUDING BOTH THE
SPACE AND GROUND SEGMENTS. |F A BIDDER WERE TO PROPOSE
TAKING OVER THE OWNERSHIP AND OPERATION CF THE SYSTEM,

ACCEFTANCE OF HIS PRCPOSAL WOULD APPARENTLY BE‘PROH!BlTED

87 TrE LEGISLATION AS CURRENTLY DRAFTED.

AS A TECHNI IMATTER, WE ALSO BELIEVE THAT RETENTION BEY
T-E GOVERNMENT CF TITLE TO THE DATA WOULD REQUIRE A
STorrrS N 1 THE SILL PERMITT NG THE GOVERNMENT 7O COPY-
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RIGET THE DATA AND LICENSE 1TS REPRODUCTION AND SALE BY

THE CONTRACTOR. - THE RFP.- AVOIDS THIS REQUIREMENT . BY' -

n

PERI-HTT!NG TRANSFER OF TITLE AS WELL AS ASSETS OF THE
LANDSAT SYSTEM TO THE PRIVATE SECTOR OPERATOR, IF THIS

1S DITERMINED TO BE ‘IN: THEs NATIONAL INTEREST.

FInNALCIAL FLEXIBILITY

'R. CHAIRMAN, IN DRAFTING THE RFP, THE SEB ATTEMPTED -TO'
PROVIDE POTENTIAL BIDDERS Wl TH THE MAXIMUM POSSIBLE LATITUDE
IN STRUCTURING THEIR FINANCIAL PROPOSALS. WE FELT THAT THI S
WOULD ‘PERH iT GREATER DIVERSITY AMONG THE PROPOSALS, AND

ENCOURAGE CREATIVITY ON THE PART OF THE BIDDERS.

WHILE H.R. 4836 ALSO AFFORDS SUBSTANTIAL LATITUDE TO THE
TITLE 111 CONTRACTOR, .IT ALSO CONTAINS RESTRICTIONS WHICH IN
CERTAIN CASES ARE INCONSISTENT WITH THE RFP, AND IN ANY
. EVENT ARE NEITHER NECESSARY NOR ADVISABLE IN OUR VIEW. |

WOULD LIKE TO DISCUSS THESE BRIEFLY FOR A MOMENT.IF 1 MAY.

© LCABITALIZATION COSTS. FIRST, SECTION 302(B)(4) OF THE

2]LL PROVIDES THAT THE CONTRACT ENTERED INTO BY THE

PLITY..

93]

ST IR FROVID IR

m
f

N
mn

o)
(

[MOTE SENSING CAFA
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THIE FAYMENT MAY ALSO BE MADE IN [NSTALLMENTS BASED*ON
r<OGRC SS OVER THE LI—E OF THE CONTRACT.
WHi Lz THE rDHINISTRA TON HAS NO DOUBT ThAT THERE MAY BE
COSTE ASSOCI|ATED WITH DEVEL&PING THE FAPABILITY REQUIRED
EY THE IITLE P CONTRACT, WE ARE NOT PERSUADED THAT A
CAPITAL PAYMENT (OR PAYHENTS AS THE.CASE MAY BE)_IS THE
CYLY ACCEPTABLE FINANCIAL ARRANGEMENT. AGAIN, WE SIMPLY
'WISHvTO ALLOW BIDDERS THE MAX 1 MUM LATITUDE‘IN.DEVELbPING
THEIR PROPOSALS. I'T MAY BE THAT OTHER FINANCIAL VEHICLES,’
SUCH AS LOANS OR LOA& GUARANTEES, ™MAY BE PROPOSED. IE

€0, wE WOULD LIKE TO BE ABLE TO CONSIDER THEM.

GUARANTEED DATA PURCHASES. SECTION }p?(B)(S) OF THE

EILL PROHIBITS GUARANTEED DATA PURCHASES BY THE FEDERAL
GOVERNMENT. NOW, THEhRFP HAS MADE IT CLEAR THAT THE
GOVERNMENT WILL NOT ENTER INTO AN EXCLUSIVE DATA PURCHASE
ARRANGEMENT. WE HAVE ALSO MADE IT CLEAR THAT THE
GOVERNMENT WOULD NOT NECESSARILY AGREE TO A PROPOSAL

REQU!RING GUARANTEED PURCHASES.

HOWEVER, A CERTAIN LEVEL OF GUARANTEED PURCHASES MAY BE

A COMPONENT OF AN OTHERWISE VERY ATTRACTIVE BID.

tn

'CDIRS SHOULD BE PERMITTED THE MAXIMUM FLEXIBILITY PN

STRUCTURING THE FINANCIAL ASPECT: CF THEIR PROPOSALS.
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SLEXIBILITY WORKS TO OUR ADVARKTAGE. SO WE BELIEVE THIS

. RESTRICTiON IS NOT IN THE INTERESTS OF THE GOVERNI\"?ENT.I

EETTER TECHNGLOGY.  SECTION 302{c)(4) OF.fHE BILL, WHICH
| PvazaEs THAT THE CONTRACTOR'S ABILITY TO.SUPPLEMENT |
SASIC DATA GENERATION CAPABILiTIES.SHALL BE ONE FACTOR
N AVWARDING THE TITLE 111 chTRACT, ALSO PROVIDES THAT
SUCH SUPPLEMENTS WOULD HAVE TO BE PROVIDED AT THE
CONTéACTOR'S.EXPENSE. WE THINK THIS IS.AN UNFORTUNATE
PROVISION. IN THE RFP, WE ENCOURAGE BIDDERS TO COME
FORWARD WITH CREATIVE PROPOSALS WHICH MIGHT INCLUDE

H1GHER-GRADE TECHNOLOGY.

THE REMOTE SENSING MARKET IS AN INTERNATIONAL INbUSTRY

N WHICH THE U.S. WILL HAVE TO BE COMPETITIVE IN ORDER
10 SURVIVE. EVEN IT COSTS THE GOVERNMENT SOMEWHAT MORE
CINITIALLY, A PROPOSAL WHICH PROMISES THE DEVELOPMENT'OF
SUPERIOR SENSING TECHNOLOGIES MAY WELL BE IN THE GOVERN-
MENT'S LONG-TERM INTEREST, PARTICULARLY INASMUCH AS THE
MULT | -SPECTRAL SCANNER (MSS) TECHNOLOGY ADOPTED AS A |
_BASELINE BY THE BILL IS CONSIDERED OBSOLETE BY MANY
KNCWLEDGEABLE OBSERVERS. WE WANT TO DO EVERYTHING WE

CAli TG ENWCOURAGE TECHNOLOGICAL |iPROVEMENTS. .

)
1
Al
{RA]
T
()
0
m
~
_!
o
m
(%21
m

| MPROVEMENTS SHOULD NOT HAVE TO COME

4= ~T TEE CONTRACTOR'S POCKET. THEY SHOULD BE FACTORED
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INTO THE ENTIRE'COST-BENEFTT«ANALYS+SMWHICH THE SECRETARY

- JST CONBUCT.

° RIBATES. FINALLY,t SECTION 303(B) REQUIRES THAT AT LEAST

PERCENT OF THE PRICE OF .DATA SOLD TO THErGOVERNHENT BE

U

SZEATED TO THE TREASURY. AGAIN, WE FEEL THAT THIS
SROVISION UNDULY RESTRICTS FLEXIBILITY OF THE BIDDER IN
STRUSTURING HIS EID. WHILE REBATES IN CONNECTION WITH
GOVERNMENT PURCHASES MAY BE A PERFECTLY ACCEPTABLE WAY
TO GO, IT IS NOT IN THE GOVERNMENT'S INTEREST TO REQUIRE
THIS ARRANGEMENT. SUCH A REQUIREMENT WILL ONLY NARROVW v

THE RANGE OF CHOICES AVAILABLE TO THE SECRETARY.

LICENSING PROVISIONS

«

TITLE IV OF THE BiLL, DEALING WITH THE LICENSING OF
PRIVATE REMOTE SENSING SPACE SYSTEMS, 1S NOT A.COMPONENT OF
THE RFP PROCESS, AND THEREFORE NOT RELATED TO THE SEB'S
ACTIVITIES. HOWEVER, | WOULD LIKE TO MENTION TWO ASPECTS OF

TITLE~!V WHICH CAUSE THE ADM]NISTRATION_SOME CONCE?N.

SECTiON LO> OF THE BiILL APPARENTLY WOULD AUTHORIZE THE
SECRETARY OF COIMMERCE TG LICENSE THE CIVIL REKOTE SENSING
~CTVITIES OF OTHER FEDERAL AGENCIES TO THE EXTENT THEY ARE

NSOET U WITH PRIVATE SECTCR FARTIES. WE
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SZLIEVE THIS PROVISION WOULD CHANGE EXISTING LAW, UNDER
wmiCH O AGENCIES SUCH AS NASA -CAN ENGAGE -IN JOINT RESEARCH AND
DEVELOPIENT WITH PRIVATE INDUSTRY. ALTHOUGH SUCH ENDEAVORS

ARE FULLY SUBJECT TO THE REQUIREMENTS OF EXISTING FEDERAL

L&V, NO LICENSE FROM THE DEPARTMENT -OF COMMERCE 1S CURRENTLY

A)
- m
A

UIRED. WE SUGGEST THAT THE PURPOSES OF TITLE IV WOULD BE

m

(W

[

QUATELY SERVED BY LIMITING EXPLICITLY THE LICENSING
sUTHORITY OF THE SECRETARY TO o#ERATIONAL SYSTEMS.

SECTION MOQ(E)-bF.THE BILL REQUIRES THAT THE PROMULGAT ION
OF REGULATIONS AND ISSUANCE OF LICENSES BE CARRIED OUT ONLY
AFTER "PUBLIC NOTICE AND HEARINGS IN ACCORDANCE WITH TITLE V
OF THE UNITED STATES CODE." - WE ARE CONCERNED THAT THIS
 LANGUAGE MAY BE INTERPRETED AS REQUIRING .: FORMAL RULEMAKING
PROCESS IN THE PROMULGATION OF REGULATIONS BY THE SECRETARY,
AS WELL AS PRIOR TO THE ISSUANCE OF TITLE IV LICENSES.. WE
ARE OF THE VIEW THAT A FORMAL RULEMAKING IS A FAR MORE
 COMPLICATED PROCESS THAN OUGHT TO BE REQUIRED IN THESE
' INSTANCES. WE WOULD THEREFORE LIKE TO SEE THIS PROV 1S | ONS
CLARIFIED TO REQUIRE ONLY NOTICE AND COMMENT RULEMAKING .IN
UNESTION WITH THE PROMULGATION OF REGULATIONS AND THE

| SSUANCE OF LICENSES.

| €20ULD WOTE IN THIS REGARD OUR SUPPORT OF - SECTION LO3(F)

'-.‘.’AC‘:L"_D SERIIT FORMAL ADJUDICATICHS, ON

)
A}
t
T
n
(R3]
XL
(@]
C
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SZTITION, IN THE CASE -OF DENIALS“OF LICENSE APPLICATIONS, . .

~.CZinEZ SUSFENSIONS, REVOCATIONS, :AND THE LIKE.

NONDISCRIMINATCRY DATA « < i ¥y w0 oo fitvi

. THE ADM(N]STRAT]GN SUPPQR%S THE REQUIREMEN% OF THE BILL
lTFAT DATA %ROM OPERATIONAL SYSTEMS BE MADE AVAILABLE'ON A
NCNDITSCRINMINATORY BASIS. - NONDISCRINMINATORY DATA ACCESS HAS
'SEEN'INSTRUMENTAL IN PRESERVING U.S. FREEDOM OF ACTION Ih THE
CONDUCT OF REMOTE SENSING FROM SPACE. IT HAS FOSTERED THE
ABILITY OF THE UNITED.STA%ES.TO ENGAGE IN GLOBAL RESEARCH AND-
TC ENJOY UNRESTRICTED ACCESS TO DATA OF ALL AREAS OF THE

WORLD.

COPYRIGHT PROTECTION

SECTION 603 OF THE BILL WOULD HAVE THE EFFECT OF PERMIT-
TING ANY SYSTEM OPERATOR TO SELL SATELLITE DATA UNDER THE
CONDITION THAT THE DATA WILL NOT REPRODUCED OR REDISSEMINATED
57 THE PURCHASER. THE PURPOSE OF THIS PROVISION IS APPARENTLY
TC SECURE FOR THE SYSTEM OPERATOR PROTECTIONS AND PROPERTY
" RUGHTS SILILAR TO THOSE OFFERED BY THE COPYRIGHT LAWS. VE
wCULD SUGGEST THAT, RATHER THAN LEAVE OPEN THE QUESTION OF
HETHER SUCH DATA MAY, IN FACT, BE' COPYRIGHTED BEFORE SALE
‘A3 THUS, THE GUESTICH OF WHETHER THE SYSTEN OPERATOR'S

IZXL REMEDUEES FQR VIC_ATICNS MAY BE FOUND N CONTRACT LAY CR
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UNDER THE COPYRIGHT LAWS), THE BILL SIMPLY PROVIDE THAT
SYSTENM OPERATORS MAY.COPYRIGHT THEIR DATA UNDER THE COPYRIGHT

LAWS. - : e e

ROLES OF THE DEPARTMENTS OF STATE AND DEFENSE

SECTION 606 OF THE BILL REQUIRES THAT THE SECRETARY OF
COIiERCE CONSULT WITH THE SECRETARIES OF STATE AND DEFENSE
REGARD ING MATTERS INVOLVING NAT{ONAL SECURITY AND OUR |NTER-
NAT |ONAL OBLIGATIONS, RESPECTIVELY. HOWEVER, THIS SECTION
APPARENTLY VESTS IN THE SECRETARY AUTHORITY TO DETERMINE WHAT
ADD | TiOKAL CONDITIONS SHALL BE |MPOSED ON SYSTEM OPERATORS
FOR -REASONS OF NATIONAL SECURITY AND INTERNATIONAL OBLIGATIONS.
IN OUR VIEW, THIS AUTHORITY RIGHTLY BELONGS WITH THE.SECRE-
TARIES OF DEFENSE AND STATE, RESPECTIVELY. WE WOULD THEREFORE
SUGGEST AMENDMENT OF TH!S SECTION TO ENSURE THAT THE EXISTING
AUTHORITIES OF THE DEPARTMENTS OF DEFENSE AND STATE ARE IN NO

" WAY DIMINISHED BY THE BILL.

OTHER 1SSUES

FINALLY, MR. CHAIRMAN, 1| WOULD LIKE TO MAKE A FEW

COMMENTS OF A MORE TECHNICAL NATURE.

A1
m

ECEARCH AND DEVELOPMENT. 'CONCERNING THE PROVISIONS OF

[}
N

~ o~
AR
02¢(

[¥2]

 GF THE 2iLL, WE WOULD SUGGEST THAT SECTION Y
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EZ MCDIFIED TO CLARIFY THAT“THE PROGRAM OF APPLI-CATION

9

~

S

m
At

-

\ Ch AND INCHITCRiING TO BE..CARRIED OUT BY THE SECRE-
TARY OF CONMMERCE SHALL BE "OPERATIONAL" IN NATURE, WHILE
THE FROGRAMS CARRWED?OUT BWHNASAwPURSU%NTWWO'SECTION

502(C) INVOLVE EXPERIMENTAL MONITORING.

SZCTIiON 502(D) OF THE BILL PROVIDES FOR JOINT PREPARA-
TICH AND TRANSHITTAL TO THE COKGRESS BY THE ADMINISTRA-

TORS GF NOAA AND NASA OF A REPORT CONTAINING, AMONG

OTHER THINGS, A UNIFIED NATIONAL PLAN FOR REMOTE SENSING -

RESEARCHE AND DEVELOPEENT APPLIED TO THE EARTH AND ITS.
ATIMOSFHERE. WE WOULD LiKE TO SEE THIS PRCVISION CLARI-
FIED REGARDING THE LEAD RESPONSIBILITY FOR RESPONS}B[LITY
OF leS REPORT. THE ADMINISTRATION YQULD DEFER TO THE
CONGRESS ON THE QUESTION OF WHICH AGENCY SHdULD HAVE

LEAD RESPONSIBILITIES.

CAPITAL COSTS IT HAS BEEN SUGGESTED THAT THE MENTION OF

LAUNCH SERVICES IN CONNECTION WITH “SUBSTANTIAL ASSIS-
TANCE" IN SECTION- 604(A) OF THE BILL COULD POSSIBLY
CREATZ DOUBT AS. TO WHETHER THESE ARE. "CAPITAL COSTS" OF
THE CONTRACTOR. WE WOULD SUGGEST DELETION OF THIS
RSFIRINCE IW CRODEIR TO CLARIFY THAT A CONTRACTOR'S

CAPITAL COSTS INCLUDE LAUNCH CCSTS.
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FRECUENCY ALLOCATION. SECTION 605 OF THE BILL

)

(COURAGES THE ALLOCATION OF GOVERNMENT AND GTHER CIVIL

O

RADIO FREQUENCIES TO LICENSE HOLDERS BY THE SECRETARY

AND THE FEDERAL COMMUNICATIONS COMMISSION. WE RECOMMEND

THAT LANGUAGE BE ADDED TO -SECTION 605 WHICH REFLECTS THE

FRiI‘ARY RESPONSIBILITY OF THE FEDERAL COMMUNICATIONS
COMIMISSION FOR THE 'ISSUANCE OF LICENSES FOR THE TRANSHKIS-

S|ON OF RADIO SIGNALS.

RE | MSURSEMENT OF ADDITIONAL COSTS. SECTION 606(C)(2) OF

THE B1LL PROVIDES FOR REIMBURSEWENT TO SYSTEM OPERATORS
BY THE GOVERNMENT OF ADDITIONAL COSTS IMPOSED FOR REASONS
OF NATIONAL SECURITY. OR' INTERNATIONAL OBLIGATIONS. THE
BILL ALSO APPEARS TO AUTHORIZE RE | ME_RSEMENT OF "“LOST
INVESTMENTS". WHILE THE TERM "LOST INVESTMENTS" PROBABLY
'S SYNONYMOUS WITH "CAPITAL COSTS", WE WOULD PREFER TO
“AMEND THIS PROVISION TO CLARIFY THAT THE QOVERNMENT WILL -
NOT REIMBURSE AN OPERATOR FOR LOST INCOME OR PROFITS.
THIS WOULD BE FULLY CONSISTENT WITH THE LONGSTANDING

FECERAL POLICY IN THIS AREA.

.MRﬁ CHAIRMAN, THIS CONCLUDES MY PREPARED STATEMENT. [

Lo EE ?A?PY TO ANSWER YOUR QUESTIONS AT THIS TIME.
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