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In spring 1984, as Congress was cutting oft
Cla support tor the rebels fighting to over-
throw Nicaragua's lettist regime, two L.S. of-
ficials journeved to the guerrillas’ camps in
southern Honduras. Their mission was to per-
suade the dispirited rebels, known as contras,
to keep fighting. “\We'll find 1 wayv to keep vou
alive,” contra ofticials recall that one ot the two
men. CIlA Director of Operations in Latin
A America Duane Clarridge, promised. \ then
unknown member of the National Security
Council (NSC) statf, more junior in rank,
named Lieutenant Colonel Oliver North sec-
onded his message: “['ve got & commitment to
those guvs,” he told colleagues in Washington
after returning from the camps. "l told them
I'd come through for them.”

North's commitment was no mere personal
crusade. Despite Congress’s ban on U.S. mili-
tary aid to the Nicaraguan rebels trom mid- 1954
until October 18, 1986, the Reagan administra-
tion's reliance on the contra insurgency as the
core of its policy toward Nicaragua did not di-
minish during that period; on the contrary. it in-
creased. At the beginning of the period. in
mid-1984, Secretary of State George Shultz was
still willing to enter into direct talks with the
Sandinista leaders in Managua (if oalv as a tac-
tical move for that vear’s presidential clection
campaign, as some in the State Department con-
fessed after the talks collapsed). But by early
19¥3, President Ronald Reagan publicly pro-
claimed the contras” jungle war to be the most im-
portant front in a global struggle “to repeal . . .
the infamous Brezhnev doctrine, which contends
that once a country has fallen into communist
darkness, it can never be allowed to see the light
of freedom.” And by the end of 1986, once Con-
gress finally renewed the administration’s man-
date to supply the contras with arms and air-
planes. Reagan and Shultz flatly ruled out nego-
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tiations between Managua and Washington. The
focus of U.S. policy. Shultz said, was to enable
the rebels to “create new facts on the ground.”

How did the administration keep the coneras,
whose CIa-built army exceeded 11.000 men, in
the field and fighting—or at least alive and avail-
able—tor those 2 vears during which U.S. mili-
tary aid was illegal? The answer was a stratagem
that mav be unique in \merican toreign-policy
history —a program that the president desper-
ately wanted—but that Congress had explicitly
rejected —was kept alive through a combination
of covert aid solicited from other countries and
tund raising from private citizens.

During the critical period from 1984 to 1986,
North and other aides helped organize and sus-
tain a network of private fund raisers who
claimed to raise more than $10 million for the
rebels. More important, according to both LS.
ofticials and contra figures who were involved,
the administration impressed upon U.S. allics
that Reagan felt more strongly about Nicaragua
than almost any other foreign-policy issue. and
several countries responded. [srael sold weapons
to the contras, and Israeli officials helped set up
the secret U.S. arms sales to Iran. Members of
Saudi Arabia’s ruling elite, ostensibly acting as
private citizens, pumped millions of dollars into a
svstem that bought and shipped weapons to the
contras. The armies of Guatemala. El Salvador,
and Honduras, the last two almost wholly de-
pendent on U.S. aid, donated small arms, am-
munition, and facilities. Contra otticials sayv that
thev also received direct contributions trom
South Korea and Taiwan. At one point, Shultz
and Assistant Secretary of State for [nter-Amer-
ican Affairs Elliott Abrams solicited a $10 million
donation trom the sultan of Brunei—paid into a
private bank account in Geneva at the direction
ot North but mysteriously lost betore it could
reach its destination.

In public. the administration repeatedly de-
nied that it had “solicited” contributions from
private donors or toreign governments. But sev-
eral officials acknowledge that after the CIa pro-
gram was ended. the NSC was given an appar-
ently unprecedented mandate to encourage pri-
vate aid to the contras energetically —if not to
solicit individual donations specifically. “We
operated carefully within the law to encourage
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private and third country assistance to the
contras,” said an NSC otticial who was directly
involved. “They were perfectly legal actions. We
didn't talk zbout them in public, but there were
good reasons for that: either the donors wanted it
handled quietly or tor the security of the contras’
()pcran()ns.

The secret foreign aid operation cventually
caused great embarrassment to Reagan and his
statf, first when one of its air cargo planes was
shot down over Nicaragua with three \mericans
aboard, and later when Justice Department in-
vestigators discovered that North had diverted
protits trom the secret sale of arms to [ran into
his Nicaraguan accounts. [t put the wntras under
unwanted scrutiny and linked their etfort to the
debacle of the administration’s secret arms sales
to lran. But on balance, the administration con-
sidered its excursion into private foreign aid 4
success because the contra army survived.
“What's kept the resistance alive has been private
help.” Abrams said in October 19%6. “Some
very, very brave people have been willing to actu-
.l”\ brmsz this matertal into Nicaragua . . . God
bless them. because they were tighting for
treedom in (,cntral America and keeping the op-
tion alive while Congress made up its mind.”

In Congress, both Republicans and Demaocrats
said they were unhappy that the administration
had resorted to “a wink and 1 nod.” as Senator
Patrick Leahv (D.-Vermont) put it "as a wav of
getting around our foreign policy or the Jaw.” =\
wink and a nod, hell.” \brams replied. ~“We
think it's been tine.”

Seeking Outside Help

At the root of the administration’s 1984 deci-
sion to seek outside tunding for the contras lav
two contradictory events. The first was the CIA's
relative success trom (982 untl 1984 in building
a Nicaraguan rebel army that showed promise —
at least to offictals in Washington—of gradually
becoming an ettective guerrilla force. The second
was Lunqrc553 1984 decision to block any tur-
ther aid to the guerrillas atter the C1A had Jll"t.ld\
spent some 580 million on their behalt.

Reagan entered the White House in 1981 de-
termined to reverse the spread of lefttist revolu-
tion in Central \merica. The Sandinistas, with
help from Cuba, several Latin \merican coun-
tries, including democratic Costa Rica, and a
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broad swath of Nicaragua's middle class, had al-
readv toppled the corrupt regime of A\nastasio
Somoza Debavle; now the new Managua regime
was sendmg arms and supplics to Marxist guer-
rillas in El Salvador fighting to unscat another
L.S.-backed government. Then Sceerctary of
State \lexander taig, Jr.. called for quick action
to prevent "a well-orchestrated international
communist campaign” trom taking over all of
Central \merica and Mexico.

Haig proposed a naval blockade of both Cuba
and \1Laraqua to stop their support tor the Sal-
vadoran guerrillas, but neither the Joint Chiefs of
Statt nor anvone else in the new Reagan cabincet
embraced the idea. Sall there was little enthu-
siasm tor negotiations with the Sandinistas ci-
ther. In \ugust 1981, the administration sent
then \ssistant Secretary of State for [nter- \mer-
ican Atfairs Thomas Fnders to Managua to offer
the Nicaraguan regime a deal. but Enders's dip-
lomatic opening began with a2 demand that the
Sandinistas end their support for the Salvadoran
guerrillas “as the sine qua non for any dialogue.”
The Sandinistas viewed that as an unreasonable
precondition. and neither side pursued the still-
born dialogue much turther.

The remaining optlon was covert support tor
the rebels. A\t the time, scattered remnants of
Somoza's defeated National Guard were ha-
rassing the Sandinistas, but their pursuits were
closer to banditry than insurgency. {n molding
them into a m:ht.lr\ force, the administration's
tormal objective was to pressure the Sandinistas
into halting their aid to the Salvadoran guerrillas,
but manv officials wanted to see whether the
contras could grow into a force large enough to
turn the tables on Cuba and the Soviet U nion —
to repeal the Brezhnev Doctrine, as Reagan
would put it later. The initial program, launched
with a presidential directive on November 23,
981, was small: just under 320 million to fund a
training and supply project administered by the
mlllmr\ intelligence services of Argentina’s muli-
tary junta. But under the direction of then 1A
Director William g sy and Clarridge, both the
rebel army and its mission grew rapidly.

Bv 1983 the contras ranks had swelled to more
than 3,000 men. and their best units were
roaming ftreely across Nicaragua's northern and
southern borders. The administration thus
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reached another turning point: It could attempt
to negotiate with the Sandinistas, using the
rebels’ modest success as a bargaining chip. or it
could escalate the war effort with increased para-
military action by the CIA. Enders proposed a
“two-track™ strategy of negotiating while main-
taining pressure through the contras, but others—
chiefly Casey und then L.S. permanent repre-
sentative to the United Nations Jeane Kirkpat-
rick—believed paramilitary action could lead to
the Sandinistas” collapse. Fnders resigned in
May: soon atter. the Cia launched a major esca-
lation of the war. including speedboat-borne sab-
otage raids, a combined sea and air attack on the
port ot Corinto. and the mining of three harbors.
Most of the operations were bevond the contray
ability and were run directly by U.S. personnel,
including the mining of the harbors and two air-
support missions in which \merican helicopter
pilots exchanged fire with Sandinista ground
forces. “There were some operations that we
didn't even know about until afterwards,” said
Edgar Chamorro. a member of the contra leader-
ship who later turned against the war.

Congress often did not know either. and
Casey’s sketchy stvle of describing his operations
to the House and Senate intelligence committees
became the C1a’s downfall. In \pril 1983, the
leaders of the Senate Select Committee on Intel-
ligence discovered that \mericans had been di-
rectly involved in the mining of the harbors and
other hair-raising operations against Nicaragua,
and concluded that they had been deliberately
deceived. \ bipartisan majority concluded that
the program was out of control and cut off the
tunding. The last of the C1A's 380 million ran out
by June 1984,

But. it anvthing. Reagan's commitment to the
contras had grown. “We have a moral responsi-
bility to support anyone who aspires to live in a
true democracy.” he said in July. By early 1985,
he would describe the contras in heroic terms:
“The freedom fighters of Nicaragua . . . are the
moral equal of our founding fathers and the brave
men and women of the French resistance. e
cannot turn away from them, for the struggle
here is not right versus left: it is right versus
wrong.”

His aides’ answer to the contlict with congres-
sional views was to seek a reversal of Congress's

decision while exploring alternative means of
keeping the comtras alive. Even before the Crv's
tunding was finallv cut oft, officials sav, then na-
tional security adviser Robert McFarlane ordered
a study of the available options. Congress had
barred any “agency or entiey involved in intelli-
gence activities” from spending money “which
would have the effect of supporting, d'ircctl)' or
indirectly, military or paramilitary’ operations in
Nicaragua.” However, the law did not explicithy
prohibit soliciting aid for the contras from other
countries; nor did it make clear whether the NSC
Mt was an “intelligence entity” included under
the ban on aid. Some policy papers, reported!s
including a memorandum from North, suggested
taking tull advantage of those loopholes. h

A program that the president des-
perately wanted—but that Con-
gress had explicitly rejected—was
kept alive through a combination
of covert aid solicited from other
countries and fund raising from
private citizens.

McFarlane and Shultz, mindful of the need to
regain the contidence of Congress, elected to be
more caretul. They agreed that the administra-
tion could encourage toreign countries and pri-
vate donors to help the contras, but decided that it
should not solicit specitic donations. *Provided
L.S. funds are not used, we do not discourage
other countries from providing support: nor have
we discouraged legal private U.S. contribu-
tions.” then State Department spokesman R,
John Hughes explained tater that vear. “Ob-
viously, there was consideration ot options or al-
ternatives in the government. but the decision
wias taken not to plav an active role in soliciting
cither private funding or third country support.
and the tactis the LS. government has not done
that.” )

But others were not as cautious. The man put
in charge of the private aid program was North,
who had impressed superiors with his zeal on be-
halt of the contras. Not only was the NSC statt
under no obligation to report its activities to
Congress (unlike the C1a). officials said North
and his colleagues reported their operations only
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to the national security adviser, who frequently
clected not to intorm others. Testimony betore
congressional committees investigating the Iran
arms sales revealed. for example. that Shultz had
been unaware of several of the solicitations, in-
cluding the aid given by Saudi \rabua. Casey
and the ClA, on the other hand. not only were
aware of the operation, but also provided impor-
tant logistic support in delivering the aid. And
once the 1984 election campaign was over,
Reagan himself joined the fund-raising cftort,
publicly addressing several groups of conserva-
tive donors and all but asking for donations.
“The contras need to know that the United
States supports them with more than just pretes
words and good wishes.™ he told one group. "W
need vour help on this, and I mean cach of vou
—involved. active, strong and vocal. \nd we
need more.”

At another point. atter two Americans had
died in the crash of a contra helicopter inside Nic-
aragua. Reagan praised \mericans who volun-
teered to tight for the rebels as heirs to "awell
established tradition™ chat he traced to the
Abraham Lincoln Battalion of the Spanish civil
war and the early volunteers of World War (L.

The details of the private aid effort are stull ob-
scure, but its basic outlines have become clear.
Using North's otfice in the NSC sttt as g
clearing-house. the contras’ civilian leadership.
aided by several retired U.S. military ofticers,
sought money, supplies. and weapons trom both
private donors and foreign governments. Offi-
cially, neither North nor anyone else in the ad-
ministration could “solicit”™ aid. But the defini-
tion of acceptable activity allowed North to speak
on the contras” behalf before private fund-raising
events, otticials involved in organizing the events
later said. And more important, North heiped
recruit the contras’ two most important tund
raisers. John Singlaub. a retired army major gen-
eral, and Richard Secord. a retired air torce
major general. Singlaub, a colortul and plain-
spoken veteran of special operations in \sia, took
charge of fund raising among LS. conservatives
and anticommunists abroad. To the discomfort of
the White House, Singlaub freely described to
reporters his contacts with North. “[ made a
point of getting word to the White House and to
the agency,” he said in one television interview.
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“They saw what we were doing. and from time
to time, | would get a "Good i()hjjack. appreciate
what vou're doing.” " Secord. who had managed
the administration’s sale of airborne warning and
control svstem (AWACS) aireraft to Saudi \rabia
1n._l‘)r4[. was more discreet. \ccording to rebel
nr'tjcials. he approached both Saudi and Dsracli
otticials on the contras’ behalt and eventually be-
cdme 4 more important source of help than cven
North. (Later, in 1986, Secord also would turn
up in the center of the administration's attempes
to secure the release of \merican hostages in
l,cbaqun through the secret sale of w cdp;)n\ to
.lr;m‘ [hat second unorthodox initiative, though
it developed independently of the conrra prmcét.
quickly became entwined with it. The same
pcuplc. were running both operations, using — it
only tor convenience' sake —the same Swiss
bank accounts and some of the same Cargo air-
planes.) -

Within the United States. the rebels tapped

conservative donors, who responded 1o Reagan's
call. Former Treasury Secretary William Simon
organized one effort, which raised an estimated
3300,000. Singlaub, president of an organization
called the U.S. Council for World Freedom., or-
ganized another. His supporters included the
lexas oil hetr Nelson Bunker Hunt and the Colo-
rado beer magnate Joseph Coors, although both
men denied giving any money directly to the
rebels. Cuban-\merican groups in Miami held
ru.nd-raising events ot their own. And the leader
ot the largest rebel group, Adolfo Calero.
launched frequent campaigns among well-heeled
donors. including a visit to the 198+ Republican
N\ational Convention in Dallas, Texas. \t one
poiat. Calero even offered backers the purchase
of “Nicaraguan Liberty Boads™ at 350,000
apicce—to be redeemed. he said. onlv halt-
puckishlv. when the contras reached Managua.

[t 15 impossible to estimate with anv accuracy
how much monev the contras raised in the United
States. Substantial sums of monev. much in
.cnsh. were moving through North's small office
in the Old Executive Ottice Building next to the
White House. \t one point in late (084 or carlv
195, the tlambovant North threw open his of-
fice sate to show colleagues a sum of cash that he
told them was 31 million for the contras. “My im-
pression was that it was private donors who gave
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him the money,” said one of the NSC officials
who was there. Singlaub and others have ottered
estimates ot a total ranging from $10 million to
325 million, but have ottered no evidence to sup-
port their claims.

The Money Vanishes

Raising money in the United States had a legal
detect. The State Department warned the U5,
tund raisers that it probably was illegal to buv
weapons tor the rebels in the United States. Ay a
result, the contras” most important tund-raising
etfort went on overseas.

Singlaub provided one set of contacts as
chatrman of the World \nti-Communist League
(WACL), a little-known organization originally
developed under the sponsorship of South Korea
and Taiwan to organize worldwide opposition to
the communist government of the People’s Re-
public ot China. wacCL's members included
prominent rightists trom South Amecrica and
Western Europe as well as \sia. Through wacL,
Singlaub boasted. he could tap into sources of
tunds in two dozen countries. Contra officials
have said theyv were told that Singlaub obrained
military aid tor them in both Scoul and Tiipei,
although no details have surfaced. The retired
general also helped the rebels obtain S \-" anri-
dircratt missiles and. when the missiles proved
balky in tropical humidity, arranged to hire a
Portuguese trainer to instruct the guerrillas on
the importance of keeping their launchers clean.

[n Latin America. Calero and other contra
leaders already knew officials in some countries.
Conservatve political parties in Venezuela and
other countries raised some monev, Calero told
assoctates. But more important on the ground —
espectally in the first tew months atter Congress
cut ot CLA tfunds —was material aid trom several
armed torces. including the armics of Fl Sal-
vador. Guatemala, and Honduras. “The impor-
tant help is coming trom the military there,” a
senior contra official said in an interview in late
1984, " Theyv tell us that the civilian leadership of
their countries doesn't know we are gettung it.”
On the other hand. cntra officials frequently
complained in private that officers in Honduras
and EI Salvador seemed as intent on profiting
trom their presence—through preferential
supply contracts and simple briberv —us in
helping their insurgency succeed.

Contra leaders report that Isracli arms dealers
supplied them with weapons, including arms
captured from the Palestine Liberation Organizg-
tion in Lebanon and presumably held in (:;m'ern-
ment stocks. [he contras refuse to sav v hether
they have received outright official aid from Je-
rusalem. but the Senate Sclect Commiteee on
Intelligence heard evidence that Israel did con-
tribute some weapons in response to 4 LS. re-
quest. The contras™ most important aid relation-
ship, however, has been with Saudi \rabia. Be-
ginning in 19835, U.S. and contra otticials Say,
Saudi monev helped Secord buv arms and build
A4 private air force to drop missiles to gucrrilla
units deep inside Nicaragua. \n initial cstimate
by the statt of the Senate intelligence committee
put the Saudi aid at 330 million or more.

The Saudi government has denied strenuously:
any otticial role in the contra supply svstem. In-
stead. as in the case of Israel, the aid has come
from private citizens whose relationship with
their own government. if any, is unclear. \Much
of the money appears to have been funneled into
Swiss bank accounts over which both North and
Secord had signatory power. \nother account,
now under investigation as a possible conduit for
aid to the contras, reportedlv was controlled by
the business manager of Prince Mohammed bin
Fahd. 4 son of King Fahd.

Saudi A\rabia has little interest in Central
America. But the Saudis were taken aback by the
difficulty they encountered in winning congres-
sional approval for the AWACS. which were in-
tended to defend the kingdom against Iran. Thev
appear to have felt some pressure to demonstrate
that there were some issues outside the \Middle
East where Saudi actions could serve U5, in-
terests and perhaps thoughe that Nicaracua. 4
cause dear to Reagan. was ideal. \nd the San-
dinistas” warmeh toward lran and Libva, the oo
countries most troublesome to the Saudi mon-
archy, did fittle to endear them o Rivadh.

Despite all these efforts. conrra funds and sup-
plics began to run out by the middle of 19x6.
Paradovically, according to both Calero and
\brams. part of the problem was the manner in
which Congress decided to renew C1A funding
tor the rebels. The House and the Senate up:
proved a new, S100 million aid fund in April but
did not make the monev available until October.
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In the intervening 6 months, to the contras™ dis-
tress, other donors concluded that help was no
longer needed.

The solution was to solicit new funds trom an
unlikely source: Bruner. The sultan receives no
LS. ad. enjovs 1 substantial private tortun,
and has treely expressed a desiee tor a closer rela-
tonship with the United States. ~ Fhe discus-
sions with the government of Brunei were con-
ducted by \ssistant Secretary Abrams, but with
my authority explicitly,”™ Shultz said. “There's
nothing tllegal about it. There's nothing im-
proper about it. Quite the contrary: it was the
policy of the United States .. to provide hu-
manitartan assistance and to permit the Depart-
ment of State to solicit tunds.” In late summer
F9%4. the sultan transterred some 310 mitlion to
one of the Swiss accounts under North's control,
\ccording to Abrams and other officials. how-
ever, the money never reached the coneras, and
red-faced State Department otticials cannot trace
it.

According to Attorney Gieneral Fdwin Meese
[I. North oversaw the diversion of money from
the admimistration’s secret sale of weapons to
Iran: “In the course of the arms transter . . . cer-
tain monies which were received in the transace-
tion between representatives of Israel and repre-
sentatives of Tran were taken and made available
to the torces in Central \merica who are op-
posing the Sandinista government there.” Meese
mitially estmated the diverted monev at between
St mullion and 330 million. but other officials
and congressional investigators later concluded
that the contras benetited from perhaps 38,5 mil-
lion of that.

\n dccurate estimate ot the sum collected
through these vanious schemes s probably im-
possible to produce. But \brams. in an inter-
view. ostimated that the conrras needed roughly
525 mullion per vear merely to sty alive, betore
spending any monev on guns or ammunition. In
1986 the United States provided that support,
but in 1953 that level of sid had to come tfrom
outside. s for weaponry, administration otti-
ctals said that U.S. intelligence estimates of the
cquipment that arrived in the contras’ camps
started with a minimum of S 10 million in each of
the 2 vears 1985 and 19%6. ( Those figures do not
wclude the S10 million donated by the sultan of
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Brunet or the estimated 38.3 million tfrom the
[ran arms deal, most of which apparently went
astray.) The result ts an imprecise but conserya-
tive estimate of at least 345 mullion in private or
covert ad.

[n addition. during tiscal vear 1986 the contray
received 327 mullion from the State Department
to pav for nonlethal supplies —dubbed “humani-
tarian aid™ by the administration, but which in-
cluded such military materiel as trucks and uni-
torms. The rebels also recetved at least $16 mil-
lion trom the CIA in little-noticed fofms ot seeret
aid that Congress quietly permitted: 510 million
in broadly defined intelligence assistance, 33 mul-
lion in communication equipment and trauning.
and at least 33 million for political activities.

The total resources available 1o the conrray thus
came to at least 8% million over 2 vears—more
than the CIa has acknow ledged spending on the
rebels during the more than 2 vears of its initial
covert paramilitary program trom 9% until
[984. In short, the secret aid effort produced a
significant amount of support—cnough to main-
tain the contras as a potential threat to the San-
dinistas. but clearly not enough to enable them o
overthrow the regime.

On the batdetield, the comeras succeeded in
launching scveral relatively limited guerrilla
campaigns during 19¥3, including one that
nearly cut Nicaragua's main east-west highway
from Managua to the river port of Rama. During
1986, the rebel ettort largely sputtered. but sev-
eral contra units continued to roam throughout
the country's central mountains. The Sandinista
government said that the contras Killed 1.019 gov-
ernment soldiers in 1986, although it also
claimed that the rebels’ losses were far higher. \s
tor troop strength, the coneras claimed almost
20.000 men at the end of 19%6, but the Sandin-
istas charged that their ranks had dwindled o
6.000. In sum. the contras not onlyv survived the
Z-vear ban on LS. mulitary aid. but also main-
tained organizational cohesion and some abilit,
albeit limited. to strike at military and cconomic
targets.

Bending the Law

From that standpoint. the administration’s ex-
periment in stimulating outside aid tor a program
Congress cut oft must be counted a success. But
did the administration violate the law or the con-

rontinued
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tidence of Congress on the wav? From [9x4
through 1986, the administration regularly is-
sued apparently categorical statements denving
direct involvement in fund-raising efforts. “We
did not solicit tunds or other support tor military
or paramilitary activities cicher from  \mericans
or third parties.” MclFarlane assured the House
Permanent Sclect Committee on Intelligence in g
letter dated September 3. 19X5,

But \brams and othcr officials later acknow -
cdged that the administration had actively en-
couraged private aid. “We gave public approval,”
Abrams told reporters accompanying him on .1
trip to El Salvador. “We think 1o is right and
proper that Americans should help the freedom
tighters. [ don’t think it's a violation of the law to
sav that we think an activiey iy« fine actnvany,

\nd several oftfictals who spoke on condition
that they not be quoted by name acknow ledged
that the NSC had sought in an organized wav o
stimulate contributions from other COUNLries.
“Every meeting that was held on unofficial aid to
the contras or every approach that was made to
other governments is being plaved as if it was il-
legiimate.” complained an NSC official who was
involved. "l wasn’t. Nobody has found 1 single
violation ot the law.”

There s, in fact. no law expressiv prohibiting
the president tfrom asking other governments or
private citizens to donate money or guns to a fa-
vorite foreign project. Many members of Con-
gress believed that such a ban was implicit in the
laws they had passed. The administration dis-
agreed, but kept its disagreement seeret.

In 1985, when Congress authorized the State
Department to give the contras 327 million in
nonlethal “humanitarian aid.” Representative
Lee Hamilon o) -Indiana). then chairmuan of the
House Permanent Seleet Committee on Ineelli-
gence. tormally assured the House that under the
bill. “no other department or agency involved in
itelligence activities with the limited exeeption
of the State Department may Cngige nany tope
of solicitation for the contras.” But this under-
standing was part of the conterence committee
report accompany ing the bill, not the faw ieselt,
\tter the contras’ secret tunding was revealed. a
senior NSC otticial dismissed the idea that che
1985 law prohibited soliciting military aid as
“absurd.” “Congress had the opportunity to pass

Declassified in Part - Sanitized Copy Approved for Release 2012/02/09 : CIA-RDP90-00965R000504130007-5

a provision like that, and it didn't.” he vaid. \
State Department analysis of the law produced
in December 1986 agreed that no clear prombn-
tion existed. and it asserted that any attempt to
enact one “would raise significant constitutional
questions ot intrusion into executive powers and
tunctions.” \nd other officialy argued that, in
a0y cdse. a ban on the actvities of “intelligence
agencies” did notapply to the NS¢ statt.

But those arguments were never rased during
Congress's debates in 1984 and 1Ux§. Instead.
administration officials maneuvered quictly to
maintain their legal freedom of movement. When
Senator Claiborne Pell (D.-Rhode Island) ac-
tempted to ban solicitation of countries that re-
ceve LS. aid or buy U.S. weapons. the White
House worked successtully to dilute the provi-
sion to prohibit solicitations that made U.S. nd
conditional on the third country's help tor the
coneras. But cven then, the administration made
no public issue of the point. and some members
of the conterence committee that handled the bl
were unaware of the implications of the change.
Whether the administration violated the letter of
the law by soliciting third countries tor aid to the
contras. it seems clear that it deliberately decen ed
Congress about its actions, and thereby evaded
the intent of the law. “There is a question
whether the administration violated the under-
standing which we believe evisted on this
matter.” Hamilton said mildlyv.,

Some White House ofticials are contempeunus
ot the complaint. =\l chis talk about the inteat of
Congress or violating the law is a bunch of non-
sense.” said one. " That is not the way the system
works. . The fact that some aspects of it ma
have been mishandled shows that ity better to
ad the contras otficially.”

They argued —with some justification —thuat
Congress's intent was not clear on an issue that
was debated siv times in 3 vears, with the result
swinging first in tavor of aid. then against, and
hmll\ back in tivor, € ongress JL[UJ”\ sustained
an absolute ban on aid to the rebels tor only
single vear: the 1955 decision to provide hum.m-
itarian aid™ to the rebel army was an act of inde-
ciston., not clear conviction.,

Congress did ask questions about third-
country solicitation, and. for that matter, the
press and television attempted to investigate the
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issue. But both hit a stone wall. With few excep-
tions, reporters were unable to penetrate the se-
crecy of other countries’ covert operations, less
transparent than our own. (Most of the leaks that
did occur came trom C.S. officials or the contras
themselves.) And Congress's intelligence com-
mittees ran into the problem ot executive privi-
lege. When they attempted to question North
about allegations surrounding his work in {985,
McFarlane retused to allow his ade o testity,
McFarlane also told the Wasbingron Post that North
was “like a son of mine.” "He's not a rogue cle-
phant,” McFarlane said. “He acts at someone else’s
direction.” [n September 19%5. McFartane told the
commuttees that NSC statf members had given the
contras political advice. but denied any solicitation
of funds. I can state with deep personal convie-
tion that at no time did [ or any member of the
NSC statf violate the letter or spirit of the law,™ he
wrote in a letter to Hamilton.

“I'm not sure what more we can do.” Ham-
ilton said later. “Reporters keep telling me that
this s going on, but they won't tell me who the
sources are.” There was, he pointed out. no
single clear act in violation of the law in the
whole attair,

The contras’ most important aid
relationship has been with Saudi
Arabia.

Only when the Sandinistas shot down one of
Secord’s cargo planes on October 3, 1986, did
the secret supply svstem begin to unravel seri-
ously. Three crew members died in the crash: a
tourth. Eugene Hasentus, parachuted to carth.
[ncrediblv, the crew had carried a wealth of com-
promising documents on the tlight, including
papers that identitied two of the crew as em-
plovees of Southern \ir Transport. Inc.. the
Miami cargo tirm that once belonged to the Cla;
flight logs giving a record of operations of the
contras’ secret air wing; and lists of other people
involved. Hasenfus told interviewers that the
flights had been run from the Salvadoran air
torce base at llopango. under the scrutiny ot both
Salvadoran and American officers. The chiet of
the U.S. military advisory group in San Sal-
vador, he said, had visited crew members at their

“safe house™ to complain that they were spending
too much monev—an odd concern if the cargo
ctfort was wholly private. And the safe housce
vielded telephone records that led directly to the
offices of both Sccord and North.
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At that point. the private aid pipeline began to
dry up. The airplanes at Hopango disappeared:
the pilots came home to Miami and Houston.
But i a stroke ot luck tor the comeras. asenfus's
plane went down onlv ¥ davs betore the new.
S100- million aid tund became available. Al
these questions about private aid just aren't rele-
vant any more,” 4 State Department otticial ar-
gued hopetully. “Now it's the United States
Congress which is tunding the contras.”

[n Washington, the private aid project. al-
though not necessarily illegal. raised new Gues-
tions about the Reagan administration’s compli-
ance with Congress’s attempts to regulate LS.
policy in Central America. The use of N$C start
members to CAFFY out covert operations was
novel development. The task went well besond
the funcuons tor which the NSC was uriglh;nli_\
designed and wus, in the eves of many, l;cwngl
the capabilities of the council's small staff. But
the decision to assign the project to the NSC's
North was clearly made to avoid congressional
oversight. Unlike the Cra. the NSC is not re-
quired to notity Congress of all signiticant covert
operations because no one ever thought that its
personnel would attempt any.

Thar action raises significant legal and consti-
tutional questions: Do the laws regulating “intel-
ligence agencies™ apply to the president’s per-
sonal statt? Must a president report all covert
foreign actions to Congress if thev do not involve
the expenditure of funds trom the Treasury De-
partment? ‘

‘There 1s little apparent consensus on these
basic issues. and little concerted debate. \rgu-
ments in Congress generally retlect the membery’
positions on aud to the conrras, not constitutional
principles. Those who do consider the question
seriously come to little agreement. Former Presi-
dent Jimmy Carter's director of central intelli-
genee, Stanstield Turner, condemned the Reagan
administration’s stratagem as “devious and disin-
genuous.” but Carter's national security adviser,
Zbigniew Brzezinski. demurred: “The NSC is an
instrument for enforcing the president’'s will.”

The strange 1-vear episode of the private co-
ge - p

vert war may have uncovered a power ot the
presidency that has never betore been tully illu-
minated: the power to persuade private citizens
and friendly governments. cach eager to cultivate
Washington. to do what Congress will not. {tis a
blunt and unwieldy instrument, but it is not
casily susceptible to legislative restricion—and
that alone may recommend it to future presidents
and open up a new tield of conflict between the
executive and legislative branches.
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