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WhitworthSpy Trial |
Halted by Challenge

To a Ruling by Judge

{ By KATHERINE BISHOP
Special te The New York Times

coaviction,
must have produced evidence
that Mr. Whitworth knew
Navy data be is accused of stealing
were being sold. specifically to the
Soviet Union, exactly as the indictment
in the case charges.

Wording of Indictment

The appeals court said it would hear
the Government’s appeal and rule on
the issue within a week.

At issue is the wording of the indict-
ment returhed against Mr. Whitworth
last December charging him with eight
counts of espionage and five counts of
tax fraud. The Government said that
Mr. Whitworth, while a Navy radioman

ryptographic
materials and coded messages and, in
exchange for $332,000, passed them to a
Soviet spy ring.headed by John A
Walker Jr.

The espionage statute under which
Mr. Whitworth is charged makes it ille-
gal to obtain, deliver or conspire to de-
liver national defense information with
the intent to aid any foreign nation.

However, in the original indictment
brought ‘against Mr. Whitworth at the
time of his arrest last June and in each
of the three amended indictments tiled
subsequently, the Government specifi-
cally charged Mr. Whitworth
the stolen materials with “‘intent and
reason to believe’ that they would be -
used to the advantage of the Soviet
Union.
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