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Subpart A—General Provisions

§0.735-1 Purpose.

The purposé of this part is to set
forth Department of Commerce policy
and procedure relating to employee re-
sponsibilities and conduct.

§0.735-2 Relation to basic provisions.
(a) This part implements the follow-
in

']

(1) The provisions of law cited in
this part;

(2) Executive Order 11222 of May 8,
1965 (3 CFR, 1965 Supp. p. 130);

(3) Part 735 of the Civil Service reg-
ulations (6 CFR 735.101-735.412, inclu-
sive).

(b) This part prescribe additional

standards of ethical and other conduct

and reporting requirements deemed
appropriate in the light of the particu-

lar functions and acttvities of this De-
partment.

, §0.735-3  Applicability.

This part applies to all persons in-

cluded within the term “employee” as

! defined in §0.735-4, except as other-
wise provided in this part.

§0.735-4 Definitions.

For purposes of this part, except as
otherwise indicated in this part:

(2) “Employee’:

(1) Shall include:

(1) Every officer and employee of the
Department of Commerce (regardless
of location), including commissioned
officers of the Environmental Science
8ervices Administration; and

(i) Every other person who iIs re-
tained, designated, appointed, or em-
ployed by 2. Federal officer or employ-

' ee, who is engaged in the performance
of a function of the Department under
suthority of law or an Executive act,
and who is subject to the supervision
of a Federal officer or employee while
engaged in the performance of the
duties of his position not only as to
what he does but also as to how he
performs his duties, regardless of

“whether the relationship to the De.

ypartment is created by assignment,

'detail. contract, agreement or other-
wise

(2) Shall not include:

(1) Members of the Executive Re-
serve except when they are serving as
employees of the Department under
the circumstances described in para-
graph (a)(1) of this section;

(1) Members of crews of vessels
owned or chartered to the Govern-
ment and operated by or for the Mari-
time Administration under a General
Agency Agreement; or

(itl) Any other person who is deter-
mined legally not to be an officer or
employee of the United States.

(b) “Special Government employee”
shall mean an employee as defined in
paragraph (a) of this section who s re-
tained, designated, appointed. or em-
ployed to perform with or without
compensation, for not to exceed 130
days during any period of 365 consecu-
tive days, temporary duties on either a
full-time or intermittent basis.
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(c) “Personnel officer” means a per.

sonnel officla! to whom the power of
appointment is redelegated under Ad-
ministrative Order 202-250. i

(d) “Operating unit” means, for pur-
poses of this part, primary and con~
stituent operating units designated a8
such in the Department Order Series
of the Department of Commerce and,
in additifon, the Office of the Secre-
tary

(e) “Head of an operating unit,” for
the purposes of this part, includes the
Assistant Secretary for Administration
with respect to the performance of
functions under this part for the
Office of the Secretary.

Subpart B—General Policy

80.735-5 General principles.

Apart from statute, there are certain
principles of fair dealing: which have

the force of law and which are applica- --. -

ble to all officers of the Government,
A public office is a public trust. No
public officer can lawfully engage in
business activities which are incom-
patible with the duties of his office.
He cannot, in his private or official
character, enter into engagements in
which he has, or can have, a conflict-
ing personal interest. He cannot allow
his public duties to be neglected by
reason of attention to his private af-
fairs. Such conflicts of interest are not
tolerated in the case of any private fi-
duciary, and they are doubly1 pro-
scribed for a public trustee. (40 Ops.
Atty. Gen. 187, 190.)

§0.735-6 Standards required in the Feder-
al service, .

5 CFR 1735.101 states: “The mainte-
nance of unusually high standards of
honesty, integrity, impartiality, and
conduct by Government employees
and speciai Government employees is
essentlal to assure the proper perform-
ance of the Government business and
the maintenance of confidence by citi-
zens in thelr Government.”

§0.735-7 Special requirements of the De.
partment. .
The close and sensitive relationship
between the Department of Commerce
and the Nation's business community

R
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calls for special vigilance on the part
of all officers and employees to avoid
even any appearance of impropriety.
The regulations set forth in this part
have been adopted in order to promote
the effictency of the service in the
light of the particular ethical and ad-
ministrative problems arising out of
the work of the Department.

§0.735-8 Limitations on private activities
and interests.

It is the policy of the Department to
place as few limitations as possible on
private activities or interests consist-
ent with the public trust and the ef-
fective performance of the official
business of the Department. There is
no general statutory or regulatory lim-
itation on the conduct of private activ-

lties for compensation by officers or

employees of the Department, when
the private activity is not connected
with any interest of the Government.
When the private activity does not
touch upon some interest, it may be
conducted if it falls outside applicable
statutory limitations and regulatory
limitations.

Subpart C—Statutory Limitations
Upon Employee Conduct

§0.735-9 Employee responsibilities.

Each employee and special Govern-
men{ employee has a positive duty to
acquaint himself with the numerous

" statutes relating to the ethical and

other conduct of employees and spe-
cial employees of the Department and
of the Government Appendix A of this
part contains a listing of the more im-
portant statutory provisions of general
applicability. In case of doubt on any
question of statutory application to
fact situations that may arise, the em-
ployee should consult the text of the
statutes, which will be made available
to him by his organization unit, and
he should also avall himself of the
legal counseling provided by this part.

1te ID~—tLommerce ana roreian iraae
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Subpart D—Regulatory Limitations
Upon Employee Conduct

§0.735-10 Administrative
statutory limitations.

The provisions of the statutes identi-
fied in this part which relate to the
ethical and other conduct of Federal
employees are adopted and will be en-
forced as administrative regulations,
violations of which may in appropriate
cases be the basis for disciplinary
action, including removal. The fact
that a statute which may relate to em-
ployee conduct is not identified {n this
part does not mean that it may not be
the basis for disciplinary action
against an employee.

§0.735-10a Proscribed actions.

An employee shall avoid any action,
whether or not specifically prohibited
by this subpart, which might result in,

extension of

or create the appearance of:~ - -~ -~

(a) 'Using public office for private

gain;

(b) Giving preferential treatment to
any person;

(¢) Impeding Government efficiency
or economy;

(d) Losing complete independence or
impartiality;

(e) Making a Government decision
outside official channels; or

(f) Affecting adversely the confi-
dence of the public in the integrity of
the Government.

§0.735-11 Gifts,
favors.

(a) General limitations. Except as
provided in paragraphs (b) and (f) of
this section, an employee shall not so-
licit or accept, directly or indirectly,
any gift, gratuity, favor, entertain-
ment, loan, payment of expenses, fee,
compensation, or any other thing of
monetary value, for himself or an-
other person, from a person who:

(1) Has, or is seeking to obtain, con-
tractual or other business or financial
relations with the Department of
Commerce;

(2) Conducts operations or activities
that are regulated by the Department
of Commerce; or

(3) Has interests that may be sub-
stantially affected by the performance

entertainment, and

Jubtitia A—QOttica af tha L X of

or nonperformance of the employee’s
official duty or by actions of the De-
partment.

(b) Ezceptions. The following excep-
tions are authorized to the limitation
in paragraph (a) of this section:

(1) Acceptance of a gift, gratuity,
favor, entertainment, loan, payment of
expenses, fee, compensation, or other
thing of monetary value incident to
obvious family or personal relation-
ships (such as those between the em-
ployee and the parents, children, or
spouse of the employee) when the cir-
cumstances make it clear that it is
those relationships rather than the
business of the persons concerned
which are the motivating factors.

(2) Accepiance of food and refresh-

' ments of nominal value on infrequent

occasions In the ordinary course of a
luncheon or dinner meeting or other
meeting or on an inspection tour
where an employee may properly be in
attendance. For the purpose of this
section, “nominal value” means that
the value of the food or refreshments
shall not be unreasonably high under
the circumstances.

(3) Acceptance of loans from banks
or other financial institutions on cus-
tomary terms and on security not in-
consistent with paragraph (a) of this
section, to finance proper and usual
activities of employees, such as home
mortgage loans.

(4) Acceptance of unsolicited adver-
tising or promotional material, such as
pens, pencils, note pads, calendars, and
other items of nominal intrinsic value.

(5) Acceptance of a gift, gratuity,
favor, entertainment, loan, payment of
expenses, fee, compensation, or other
thing of monetary value when such ac-
ceptance is determined by the head of
the operating unit concerned to be
necessary and appropriate in view of
the work of the Department and the
duties and responsibilities of the em-
bloyee. A copy of each such determi-
nation shall be sent to the counselor
of the Department.

(6) Special Government employees
are covered by this section only while
employed by the Department or in
connection with such employment.

(c) [Reserved]

(d) Gifts to superiors. An employee
shall not solicit a contribution from

260015-7
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another employee for a gift to an offi-
cial superior, make a donation as a gift
to an official superior, or accept a gift
from an employee receiving less pay
than himself (5 U.S.C. 7351). However,
this paragraph does not prohibit a vol-
untary gift of nominal value or dona-
tion in a nominal amount made on a
special occasion such as marriage, fll-
ness, or retirement. An employee who
violates these requirements shall be
removed from the service.

(e) Gifts from a foreign government.
An employee shall not accept a gift,
present, decoration, or other thing
from a foreign government unless ac-
ceptance is (1) authorized by Congress
as provided by the Constitution and in
Public Law 89-673, 80 Stat. 952, and
(2) authorized by the Department of
Commerce as provided in  Administra-
tive Order 202-739.

(f) Reimbursement for travel ex-
penses and subsistence. Neither this
section nor § 0.735-12 precludes an em-
ployee from receipt of bona fide reim-
bursement, unless prohibited by law,
for expenses of travel and such other
necessary subsistence as is compatible
with this part for which no Govern-
ment payment or reimbursement is
made. However, this paragraph does
not allow an employee to be reim-
bursed, or payment to be made on his
behalf, for excessive personal living
expenses, gifts, entertainment,  or
other personal benefits, nor does it
allow an employee to be reimbursed by
a person for travel on official business
under agency orders when reimburse-
ment is proscribed by Decision B-
128527 of the Comptroller General
dated March 7, 1967. (Requirements
applicable to Department of Com-
merce employees are set forth in De-
partment of Commerce Administrative
Order 203-9.)

§0.735-12 Outside employment or other
activity.

(8) Incompatible outside employ-
ment or other outside activity. An em-
ployee shall not engage in outside em-
ployment or other outside activity not
compatible (1) with the full and
proper discharge of the duties and re-
sponsibilities of his Government em-
ployment, (2) with the policies or in-
terests of the Department, or (3) with
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the maintenance of the highest stand-
ards of ethical and moral conduct. In-
compatible activities include but are
not limited to: o

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any
other thing of monetary value in cir-
cumstances in which acceptance may
result in, or create the appearance of,
a conflict of interest;

(i1) Outside employment which tends
to impair the employee’s mental or
physical capacity to perform his Gov-
eérnment dutles and responsibilities In
an acceptable manner;

(ifi) Employment with any foreign
government, corporation, partnership,
instrumentality, or individual unless
authorized by the Department;

(iv) Employment by, or service ren-
dered under contract with, any of the
persons listed in § 0.735-11(a);

(v) Receipt by an employee, other
than a special Government employee,
of any salary or anything of monetary
value from a private source as compen-
sation for his services to the Govern-
ment. (18 U.S.C. 209).

(b) Improper benefit from official ac-
tivity. (1) No employee of the Depart-
ment shall receive compensation (e.g.,
an honorarium) or anything of mone-
tary value, other than that to which
he is duly entitled from the Govern-
ment, for the performance of any ac-
tivity during his service as such em-
ployee of the Department and within
the scope of his official responsibil-
itles.

(2) As used in this paragraph,
“within the scope of his official re-
sponsibilities” means in the course of
or in connection with his official re-
sponsibilities. (See 29 Comp. Gen. 163;
30 id. 246; 32 id. 454; 35 id. 354; B-
1313171, July 117, 19857.)

(3) An activity shall ordinarily be
considered to be in the course of or in
connection with an employee's official
responsibilities if it is performed as a
result of an invitation or request
which is addressed to the Department
or a component thereof, or which is
addressed to an employee at his office
at the Department, or which there is
reason to believe is extended partly be-
cause of the official position of the
employee concerned. (When in doubt,
it may be asked whether it is llkely

Title 15—Commerce ond Foreign Trade

that the invitation would have been
received if the recipient were not asso-
ciated with the Department.) Whether
an employee is on leave while perform-
ing an activity shall be considered {ir-
relevant in determining whether an
activity is performed in the course of
or in connection with the employee’'s
official responsibilities.

(4) Acceptance of a gift or bequest
on behalf of the Department shall be
made in accordance with Department
Order 3 and Administrative Order 203-
9

(¢) Teaching, lecturing, and writing.
Employees are encouraged to. engage
in teaching, lecturing, and writing that
is not prohibited by law. Executive
Order 11222, 5 CFR Part 735, or the
regulations in this part and Adminis-
trative Order 201-4, “Writing for Out-
side Publication,” subject to the fol-
lowing conditions:

(1) An employee shall not, either for
or without compensation, engage in
teaching, lecturing, or writing, includ-
ing teaching, lecturing, or writing for
the purpose of the special preparation
of a person or class of persons for an
examination of the Civil Service Com-
mission or the Board of Examiners for
the Foreign Service, that depends on
information obtained as a result of his
Government employment, except
when that information has been made
available to the general public or will
be made available on request, or when
the Assistant Secretary for Adminis-
tration or his designee gives written
authorization for the use of nonpublic
information on the basis that the use
is in the public interest.

(2) No employee shall receive com-
pensation or anything of monetary
value for any consuitation, lecture, dis-
cussion, writing, or appearance, the
subject matter of which is devoted
substantially to the responsibilities,
programs, or operations of the Depart-
ment of Commerce, or which draws
substantially on official data or ideas
which have not become part of the
body of public information. As used in
this subparagraph, “the body of public
information” shall mean information
which has been disseminated widely
among segments of the public which
may be affected by or interested in the
information concerned, or which is

Subtitle A—Office of the Secty. of Commerce

known by such segments of the public
to be freely avallable on request to a
Government agency.

(d) (Reserved]

(e) Application of the limitations.
This section does not preclude an em-
ployee from:

(1) [Reserved]

(2) Participation in the activities of
Natlonal or State political parties not
proscribed by law.

(3) Participation in the affairs of, or
acceptance of an award for a meritofi-
ous public contribution or achieve-
ment given by a charitable, religious,
professional, soclal, fraternal, nonprof-
it educational and recreational, public
service, or civic organization.

{32 FR 15222, Nov. 2, 1967, as amended at 33
FR 9765, July 6, 1968)

$0.735-13 Financial interests.

(a) An employee shall not:

(1) Have a direct or indirect financial
interest that conflicts substantiaily, or
appears to conflict substantially, with
his Government duties and responsi-
bilities; or

(2) Engage in, directly or indirectly,
a financial transaction as a result of,
or primarily relying on, information
obtained through his Government em-
ployment.

(b) No employee shall participate in
any manner, on behalf of the United
States, in the negotiation of contracts,
the making of loans, and grants, the
granting of subsidies, the fixing of
rates, or the issuance of valuable per-
mits or certificates, or in any investi-
gation or prosecution, or in the trans-
action of any other official business,
which affects chiefly a person (1) by
whom he has been employed or with
whom he has had any economic inter-
est within the preceding 2 years, or (2)
with whom he has any economic inter-
est or any pending negotiations con-
cerning a prospective economic inter-
est, except with express prior authori-
zation as provided for in Subpart G of
this part.

(¢) This section does not preclude an
employee from having a financial in-
terest or engaging In financial transac-
tions to the same extent as a private
citizen not employed by the Govern-
ment 80 long as it is not prohibited by
law, Executive order, Civil Service reg-

 §0.735-15

ulations (5 CFR Part 735), or regula-
tlons in this part.

(d) The financial (or economic) in-
terests described below are too remote
or too inconsequential to affect the in-
tegrity of an employee’'s services in
any matter involving them, and are
thereby exempted from the prohibi-
tions of 18 U.S.C. 208(a), and do not
exclude such employee’s participation
in the transaction of any official busi-
ness involving such financial or eco-
nomic interests:

Deposits in a bank, savings and loan asso-
clation, building association, credit union or
similar financial institution; policies held
with an insurance company; constructive in-
terests in companics and other entities
owned or held by a mutual fund or other di-
versified Investment company in which the
employee has an interest.

These exempted financial (or econom-
ic) interests need not be reported by
employees in their statements of em-
ployment and financial interests re-
ferred to in § 0.735-21.

(18 U.S.C. 208(b); 5 CFR 735.404a)

[32 FR 15222, Nov. 2, 1967, as amended at 41
FR 349839, Aug. 18, 19761

§0.735-14 Use of Government time or
property.

(a) An employee shall not directly or
indirectly use, or allow the use of,
Government time or property of any
kind, including property leased to the
Government, for other than officially
approved activities.

(b) Each employee shall protect and
conserve Government property, in-
cluding equipment, supplies, and other
property entrusted or issued to him.

§0.735-15 Misuse of employment or infor-
mation.

(a) Use of Government employment.
An employee shall not use his Govern-
ment employment for a purpose that
is, or gives the appearance of being,
motiveted by the desire for private
gain for himself or another person,
particularly: one with whom he has
family, business, or financial ties.

(b) Use of inside information. For
the purpose of furthering a private in-
terest, an employee shall not, except
as provided in § 0.735-12(c), directly or
indirectly use, or allow the use of, in-
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formation which has been or has the
appearance of having been obtained
through or in connection with his
Government employment, and which
has not been made available to the
general public. S

(¢) Coercion. An employee shall not
use his Government employment to
coerce, or give the appearance of co-
ercing, a person to provide financial
benefit to himself or another person,
particularly one with whom he has
family, business, or financial ties.

(d) Disclosure of restricted informa-
tion. No employee shall divulge re-
stricted commercial or economic infor-
mation, or restricted information con-
cerning the personnel or operations of
any Government agency, or release

"any such information in advance of
the time prescribed for its authorized
release,

(e) Discrimination. No employee,
acting in his officlal capacity, shall, di-
rectly or indirectly, authorize, permit,
or participate in any act or course of
conduct which, on the ground of race,
color, creed, national origin, or sex, ex-
cludes from participation, denies any
benefit to, or otherwise subjects to dis-
crimination any person under any pro-
gram or activity administered or con-
ducted by the Department or one of
its units, or such employee. (See De-
partment Order 195.)

§0.735-16 Indebtedness.

(a) An employee shall pay each just
financial obligation in a proper and
timely manner, especially one imposed
by law such as Federal, State, or local
taxes. For purposes of this section, “'a
Just financial obligation” means one
acknowledged by the employee or re-
duced to judgment by a court, and “in
a proper and timely manner” means in
& manner which, in the view of the De-
partment, does not, under the circum-
stances, reflect adversely on the Gov-
ernment as his employer.

(b) In the event of dispute between
an employee and an alleged creditor,
this section does not require the De-
partment to determine the validity or
amount of the disputed debt.

Title 15—Commerce and Forelgn Trade

§0.735-17 Gambling, betting, and lotter
les.

An employee shall not participate
while on Government-owned or leased
property or while on duty for the Gov-
ernment, in any gambling actfvity in.
cluding the operation of a gambling
device, in conducting a lottery or pool,
in a game for money or property or in
selling or purchasing a numbers slip or
ticket. However, this section does not
preclude activities (a) necessitated by
an employee’s law enforcement duties,
or (b) under section 3 of Executive
Order 10927 (relating to solicitations
conducted by organizations composed
of civilian employees or members of
the armed forces among their own
members for organizational support or
for benefit or welfare funds for their
own members) and similar agency-ap-
proved activities.

§0.735-18 General conduct prejudicial to
the Government.

(a) General policy. Officers and em-
ployees of the Federal Government
are servants of the people. Because of
this, their conduct must, in many in-
stances, be subject to more restrictions
and to higher standards than may be
the case in certain private employ-
ments. They are expected to conduct
themselves in a manner which will re-
flect favorably upon their employer.
Although the Government is not par-
ticularly interested in the private lives
of its employees, it does expect them
to be honest, reliable, trustworthy,
and of good character and reputation.
They are expected to be loyal to the
Government, and to the department
or agency in which they are employed.

(b) Specific policy. An employee
shall not engage in criminal, infamous,
dishonest, immoral, or notoriously dis-
graceful conduct, or other conduct
prejudicial to the Government.

(¢) Regulations applicable to public
buildings and grounds. Each employee
is responsible for knowing and comply-
Ing with regulations of the General
Services Administration and of the De-
partment of Commerce applicable to
public bufldings and grounds.

§0.735-19 Reporting undue influence to
superiors,

Each employee shall report to his
superior any instance in which an-
other person inside or outside the Fed-
eral Government uses or attempts to
use undue influence to induce, by
reason of his official Government posi-
tion, former Government employment,
family relationship, political position,
or otherwise, the employee to do or
omit to do any official act in deroga-
tion of his official duty.

Subpart E—Statements of
Employment and Financial Interests

§0.735-20 General provisions.

(a) In order to carry out the purpose
of this part, certain employees of the
Department, specified in or pursuant
to this part, will be required to submit
statements of outside employment and
financlal interests for review designed
to disclose conflicts of interest, appar-
ent conflicts of interest on the part of
employees, and other matters within
the purview of this part.

(b) When a conflict or apparent con-
flict of interest on the part of an em-
ployee or other question of compliance
with the provisions of this part arises
and is not resolved at a lower level
within the Department, e.g., by appro-
priate remedial action, the informa-
tion concerning the matter shall be re-
ported to the Secretary through the
counselor for the Department desig-
nated in § 0.735-38.

(c) In the event of a conflict or ap-
parent conflict of interest on the part
of an employee or other question of
compliance with the provisions of this
part, the employee concerned shall be
provided an opportunity to explain
the matter. After consideration of the
conflict or apparent conflict of inter-
est or other question of compliance,
and the employee’s explanation there-

of, appropriate action shall be taken.

§0.735-21 Form and content of state-
ments.

(a) Statements of employment and
financial interests shall be submitted
as far as practicable on one of the fol-
lowing forms, as appropriate:
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(1) Form CD-220, ‘Confidential
Statement of Employment and Finan-
cial Interests (For Use by Government
Employees Other Than Special Gov-
ernment Employees)”; or

(2) Form CD-219, “Confidential
Statement of Employment and Finan-
cial Interests (For Use by Special Gov-
ernment Employees).”

(b) Each of the foregoing forms
shall contain, as a minimum, the infor-
mation required by the formats pre-
scribed by the Civil Service Commis-
sion in the Federal Personnel Manual.
Questions on a statement of employ-
ment and financial interests that go
beyond, or are in greater detail than, -
those included on the Commission’s
formats may be included on a state-
ment only with the approval of the As-
sistant Secretary for Administration
and the Commission.

(c) [Reserved]

(d) The employee will not be re-
quired to reveal precise araounts of fi-
nancial interest when such informa.
tion is not necessary for a proper de-
termination as to whether there is any
apparent conflict of interest.

§0.735-22 Employees required to submit
statements.

Except as provided in $0.735-23, a
statement of employment and finan-
cial interests shall be submitted by the
following employees other than spe-
cial Government employees:

(a) Employees paid at a level of the
Executive Schedule in subchapter II
of chapter 53 of Title 5, United States
Code.

(b) Employees classified at GS-13 or
above under section 5332 of Title 5,
United States Code, or at a compara-
ble pay level under another authority,
who are in positions the basic duties
and responsibilities of which are deter-
mined by the head of the operating
unit concerned to require the incum-
bent to make a Government decision
or to take a Government action in
regard to:

(1) Contracting or procurement;

(2) Administering or monitoring
grants or subsidies;

(3) Regulating or auditing private or
other non-Federal enterprise; or

(4) Other activities where the deci-
sion or action has an economic impact

1
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on the interests of any non-Federal
enterprise,

Each employee who occupies a posi-
tion in one of the above-listed catego-
rles and who s not excluded from the
reporting requirement shall be notl-
fied that he iIs subject to the reporting
requirement.

(c) The following employees classi-
fied at GS-13 or above under section
5332 of Title 5, United States Code, or
at a comparable pay level under an-
other authority, not otherwise subject
to paragraph (b) of this section:

(1) Employees in grade GS-16 or
above, or in comparable or higher po-
sitions. .

(2) Employees in Schedule C post-
tions.

(3) Employees in hearing examiner
or hearing officer positions, . .

(4) Persons employed as experts,
consultants, or advisers.

(5) Employees in positions or catego-
ries of positions, regardless of their of-
{icial title, identified in Appendix B of
this part.

(d) Employees classified below GS-
13 under section 5332 of Title 5,
United States Code, or at a compara-
ble pay level under another authority,
who are in positions or categories of
vositions, regardless of their official
title, identified in Appendix C to this
bart.

(e) Appendices B and C,

(1) Appendix B to this part shall be
maintained and changes made therein
in accordance with the criteria in 5
CFR 735.403(c) and in accordance with
the procedure in this paragraph. Ap-
pendix C to this part shall be main-
tained and changes made therein in
accordance with the criteria in 5 CFR
735.403(d) and in accordance with the
procedure in this paragraph.

(2) Heads of operating units and
heads of offices in the Office of the
Secretary shall, in conformity with
the above-cited criteria, recommend
changes in Appendix B and Appendix
C to the Assistant Secretary for Ad-
ministration for approval, Changes in
Appendix C shall be submitted, with
specific justification, to the Civil Serv-
ice Commission for further prior ap-
proval.

(3) Incumbents of positions added to
Appendix B or to Appendix C shall

become subject to the reporting re-
quirements of this part upon receipt
of notification that their position is
subject to such requirements. Appen-
dix B and Appendix C shall be repub-
lished annually to reflect changes in
the lists.

§0.735-22a Employee’s
filing requirement.

An employee shall have an opportu-
nity for review through the Depart-
ment of Commerce grievance proce-

complaint on

dure, as provided by Administrative -

Order 202-770, of a complaint by him
that his position has been improperly
included under the regulations of the
Department as one requiring the sub-
mission of a statement of employment
and financial interests.

§0.735-23 Employees not

submit statements.

a). Employees in positions that meet
the criteria in paragraph (b), (¢), or (d)
of §0.735-22 may be excluded from the
reporting requirement when the head
of the operating unit concerned deter-
mines that: .

(1) The dutles of a position are such
that the likelihood of the incumbent’s
involvement In a conflicts-of-interest
situation is remote; or

(2) The dutfes of a position are at
such a level of responsibility that the
submission of a statement of employ-
ment and financial interests is not nec-
essary because of the degree of super-
vision and review over the incumbent
or the inconsequential effect on the
integrity of the Government.

(b) A statement of employment and
financial interests is not required by
this part from the Secretary of Com-
merce, from the head of an independ-
ent agency for which the Department
of Commerce performs administrative
services, or from a full-time member of
a committee, board, or commissfon ap-
pointed by the President, These em-
ployees are subject to separate report-
ing requirements under section 401 of
Executive Order 11222,

§0.735-24 Time and place for submission
of original statements.

() An employee required to submit
a statement of employment and finan-

12
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clal interests under this part shall
submit that statement not later than:

(1) Ninety days after the effective
date of this part if the employee is em-
ployed by the Department on or
before the effective date of this part;
or

(2) Thirty days after the employee’'s
entrance on duty date, but in no case
earlier than 90 days after the effective
date of this part.

(b) Statements shall be submitted to
8 personnel officer specified by the
head of the operating unit or to such
other person as the head of the oper-
ating unit, with the approval of the
Secretary, may specify. Secretarial of-
ficers and heads of operating units
shall submit their statements to the
Secretary or to such person as the Sec-
retary may designate.

§0.735-25 Suppl, tat

J

Changes in, or additions to, the in-
formation contained in an employee’s
statement of employment and finan-
clal interests shall be reported in a
supplementary statement as of June
30 each year, except when the Civil
Service Commission authorizes a dif-
ferent date on a showing by the De-
partment of necessity therefor. (The
Commission has authorized filing of
the supplementary statement for 1967
as of Sept. 30, 1967.) If no changes or
additions occur, a negative report is re-
quired. Notwithstanding the filing of
the annual report required by this sec-
tion, each employee shall at all times
avold acquiring a financial interest
that could result, or taking an action
that would result, in a violation pf the
conflicts-of-interest provisions 6f sec-
tlon 208 of Title 18, United States
Code, or Subpart D of this part.

§0.735-26 Interests of employees’ rela-
tives.
The interest of a spouse, minor

child, or other member of an employ-
ee’s immediate household is consid-
ered to be an interest of the employee.
For the purpose of this section,
‘member of an employee’s immediate
household” means these blood rela-
tions who are members of the employ-
ee’s household.

§0.735-29

§0.735-27 Information not known by em-
ployees.

If any information required to be in-
cluded on a statement of employment
and financial interests or supplemen-
tary statement, including holdings
placed in trust, is not known to the
employee but is known to another
berson, the employee shall request
that other person to submit informa-
tion in his behalf,

§0.735-28 Information ﬁot required.

This part does not require an em-
ployee to submit on a statement of
employment and financial interests or
supplementary statement any infor-
mation relating to the employee’s con-
nection with, or interest in, a profes-
sional society or a charitable, religious,
social, fraternal, recreational, publiec
service, civic, or political organization
or a similar organization not conduct-
ed as & business enterprise. For the
purpose of this section, educational
and other institutions doing research
and development or related work in-
volving grants of money from or con-
tracts with the Government are
deemed “business enterprises” and are
required to be included in an employ-
ee's statement of employment and fi-
nancial interests.

§0.735-29 Confidentiality of employees’
statements,

(a) No employee may have access to
a statement of employment and finan-
cial interests, or a supplementary
statement, unless his official duties
make access necessary. Each employee
who has access to such a statement is
responsible-for maintaining it in confi-
dence and shall not allow access to, or
allow information to be disclosed
from, a statement -except to an em-
ployee of the Department of Com.
merce or the Civil Service Commission
to carry out the purpose of this part
or to other persons as the Civil Service
Commission or the Assistant Secretary .
for Administration may determine for
good cause shown. (The foregoing
limitations do not apply to release of
information by an employee with re.
spect to a statement he has submitted
under this section.)

) 12
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§0.735-30

(b) The employees designated in
paragraph (b) of §0.735-24 to recelve
statements are authorized to review
and retain the statements and are re-
sponsible for maintaining the state-
ments In confidence, a8 provided in
this section. '

§0.735-30 Relation of this part to other
requirements.

(a) The requirement that employees
submit statements of employment and
financial Interests and supplementary
statements under this part is in addi-
tion to, and not in substitution for, or
in derogation of, any similar require-
ment imposed by law, order, or regula-
tion.

(b) The submission of a statement or
supplementary statement by an em-
bloyee does not permit him or any
other person to participate in a matter
in which his or the other person’s par-
ticipation is prohibited by law, order,
or regulation, including this part.

§0.735-31 Special Government employees.

(a) Special Government employees
shall be required to report:

(1) All other employment; and

(2) Financial interests specified on
Farm CD-219.

(b) A wajver may be granted to the
requirements of this section in the
case of a special Government employ-
ee who Is not a consultant or expert
(as defined in Chapter 304 of the Fed-
eral Personnel Manual) when a deter-
mination is made that the duties of
the position held by that special Gov-
ernment employee are of such a
nature and at such a level of responsi-
bility that the submission of the state-
ment by the incumbent is not neces-
sary to protect the integrity of the
Government. Any such waiver shall be
approved by the head of the operating
unit concerned or his designee. A copy
of the waiver shall be filed with the
deputy counselor for the organization
unit concerned.

(¢) The original statement of em-
ployment and financial interests re-
Quired to be submitted by a special
Government employee shall be sub-
mitted not later than his entry on
duty. Each special employee shall
keep his statement current through-
out his employment with the Depart-
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ment by the submission of supplemen-
tary statements.

Subpart F—Supplementary
Regulations

§0.735-32 Departmental.

The Assistant Secretary for Admin-
istration may prescribe supplementary
instructions consistent with this part.

§0.735-33 Operating units.

Each operating unit is hereby au-
thorized and directed to prescribe,
after approval by the Assistant Secre-
tary for Administration, such addition-
al regulations not inconsistent with
this part as may be necessary to effec-
tuate the general purpose of this part
in the light of its individual operating
requirements, including but not limit-

ed to pertinent statutory provislons._

such as:

(8) 35 U.S.C. 4, 122 (Patent Office);

(b) 46 U.S.C. 1111(b) (Maritime Ad-
ministration);

(c) Certain provisions of the Defense
Production Act of 1950, e.g., 50 U.8.C.
App. 2160(b)X2) (avoidance of conflicts
of interest), 50 U.S.C. App. 2160(b)(68)
(financial statements), and 50 U.S.C.
App. 2160(f) (prohibition of use of con-
fidential information for purposes of
speculation) (Business and Defense
Services Administration and any other
primary operating unit affected); and

(d) Certain provisions of Public Law
89-136, the Public Works and Econom-
ic Development Act of 1965, e.g., sec-
tion 711 (restriction on employing cer-
tain EDA employees by applicants for
financial assistance), and section
710(b), (embezzlement), false book en-
tries, sharing in loans, ete., and glving
out unauthorized information for
speculation).

$0.735-34 Effective date of uupplemen'tary
regulations.

Supplementary regulations pre-
scribed pursuant to §0.735-33, shall
become effective upon approval by the
issuing officer unless a different date
Is required by law or a later date is
specified therein.

Subpart G—Administration

§0.735-35 Responsibilities of employees.

It Is the responsibility of each em-
ployee:

(a) To assure, at the outset of his
employment, that each of his interests
and activities is consistent with the re-
quirements established by or pursuant
to this part;

(b) To submit a statement of em-
ployment and financial interests at
such times and in such form as may be
specified in or pursuant to this part;

(c) To certify, upon entering on duty
in the Department, that he has read
this part and applicable regulations
supplementary thereto;

(d) To obtain prior written authori-
zation of any interest or activity about
the propriety of which any doubt

exists in the employee’s mind, as pro-

vided in § 0.735-39;

(e) To confine each of his interests
and activities at all times within the
requirements established by or pursu-
ant to this part, including any authori-
zations granted pursuant to this part:
and

(f) To obtailn a further written au-
thorization whenever circumstances
change, or the nature or extent of the
interest or activity changes, in such a
manner as to involve the possibility of
a violation or appearance of a viola-
tion of a limitation or requirement
prescribed in or pursuant to this part.

$0.735-36  Responsibilities of operating
units,

The head of each operating unit, or
his designee, shall:

(a) Furnish or make available to
each employee a copy of this part (or
& comprehensive summary thereof)
within 90 days after approval of this
part by the Civil Service Commission,
and, upon their issuance, a copy of any
regulations supplementary thereto (or
& comprehensive summary thereof);

(b) Furnish or make avallable to
each new employee at the time of his
entrance on duty a copy of this part as

It may be amended and any supple-

mentary regulations (or a comprehen-
sive summary thereof);
(¢) Bring this part (or as it may be

amended and any supplementary regu-

and Approved For Release 2013/01/23 : CIA-RDP90-00530R000501260015-7
Subtitie A—Office of the Secty. of Commerce

§0.735-36

lations thereto) to the attention of
each employee annually, and at such
other times as circumstances may war-
rant as may be determined by the As-
sistant Secretary for Administration;

(d) Have available for review by em-
ployees, as appropriate, copies of laws,
Executive orders, this part, supple-
mentary regulations, and pertinent
Civil Service Commission regulations
and instructions relating to ethical
and other conduct of Government em-
ployees; RIS e

(e) Advise each employee who is &
special Government employee of his
status for purposes of 18 U.S.C. 203
and 205; :

() Require each employee specified
in §0.735-22 to submit a statement of
employment and financial interests, as
provided by or pursuant to this part;

() Develop an appropriate form,
with the approval of the counselor of
the Department, on which the em.
ployee may certify that he has read
this part and applicable regulations
supplementary thereto, in accordance
with §0.735-35(c), and on which he
may, if he so desires, indicate that he
has a private activity or interest about
which he requests advice and guidance
as provided by § 0.735-38.

(h) Require each employee upon en-
tering on duty and at such other times
as may be specified, to execute the cer-
tification required by § 0.735-35(c);

) Report to the program Secretari-
al Officer concerned and to the Assist-
ant Secretary for Administration
promptly any Instance in which an
employee, after notice, fails to submit
the certification required under
§0.735-35(c) or a statement of employ-
ment or financial Interests required
under this part within 14 caléendag
days following the prescribed time
limit for doing s0; and

(§) Take action to impress upon each
employee required to submit a state.
ment of employment and financial in-
terests, upon his supervisor, and upon
employees with whom the employee
works, thelr responsibility as follows:

(1) The employee's supervisor is re-
sponsible (i) for excluding from the
range of duties of the employee any
contracts or other transactions be-
tween the Government and his outside
employer, clients, or entitles in which
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§0.735-37

he has an Interest within the purview
of this part, and (i) for overseeing the
employee's activities in order to insure
that the public interest is protected
from improper conduct.on his part
and that he will not, through igno-
rance or inadvertence, embarrass the
Government or himself.

(2) The employee’s supervisor and
employees with whom he works are re-
sponsible for avoiding the use of the
employee’s services in any situation in
which a violation of law, regulation, or
ethical standards is likely to occur or
to appear to occur,

(3) The supervisor of an employee is
‘responsible for initiating prompt and
proper disciplinary or remedial action
when a violation, intentional or inno-
cent, is detected.

(4) Employees shall avoid divulging
to a speclal Government employee
privileged Government information
which is not necessary to the perform-
ance of his governmental responsibili-
ty or information which directly in-
volves the financial interests of his
non-Government employer.

(5) An employee shall make every
effort in his private work to avoid any
personal contact with respect to nego-
tiations with the Department for con-
tracts, grants, or loans, if the subject
matter is related to the subject matter
of his Government employment.
When this is not possible, he may par-
ticipate if not otherwise prohibited by
law (e.g., 18 U.S.C. 203 and 205) in the
negotiations for his private employer
only with the prior approval of the
head of the operating unit concerned.

§0.735-37 Procedure.

The review of statements of employ-
ment and financial interests shall in-
clude the following basic measures,
among others:

(a) Statements shall be submitted to
the designated officer, who will review
each employee's statement of employ-
ment and financial interests to ascer-
tain whether they are consistent with
the requirements established by or
pursuant to this part. (See §0.735-
24(b).)

(b) Where the statement raises any
question of compliance with the re-
quirements of this part, it shall be sub-
mitted to a deputy counselor for the

mmerce ana roreign frade

organization unit concerned. The
deputy ccunselor may, in his discre-
tion, utilize the advice and services of
others (including departmental facili-
ties) to obtain further information
needed to resolve the questions.

(c) The designated officer shall
maintain the statements of employ-
ment and financial interests in a file
apart from the official personnel files
and shall take every measure practica-
ble to insure their confidentiality.
Statements of employment and finan-
cial interests shall be preserved for 5
years following the separation of an
employee from the Department or fol-
lowing termination of any other rela-
tionship under which the individual
rendered service to the Department,
except as may be otherwise authorized
by the Assistant Secretary for Admin-
istration or as required by law.

§0.735-38 Availability for counseling.

(a) The General Counsel of the De-
partment shall:

(1) Serve as the counselor for the
Department of Commerce with respect
to matters covered by the bastc provi-
sions cited in §0.735-2(a) and other-
wise by or pursuant to this part;

(2) Serve as the Department of Com-
merce designee to the Civil Service
Commission on matters covered by
this part; and

(3) Coordinate the counseling ser-
vices provided under this part and
assure that counseling and interpreta-
tions on questions of conflicts of inter-
est and other matters covered by this
part are avajlable to deputy counselors
designated under paragraph (b) of this
section.

(b) The counselor shall designate
employees who shall serve as deputy
counselors for employees of the De-
partment of Commerce with respect to
matters covered by or pursuant to this
part and shall give authoritative
advice and guidance to each employee
who ceeks advice and guidance on
questions of conflict of interests and
other matters covered by or pursuant
to this part.

(¢) Each operating unit shall notify
its employees of the availability of
counseling services and of how and
where these services are available.
This notification shall be given within
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80 days after approval of this part by
the Civil Service Commission and peri-
odically thereafter. In the case of a
new employee appointed after the
foregoing notification, . notification
shall be made at the time of his en-
trance on duty.

(d) In each operating unit a deputy
counselor shall advise and counsel
each employee concerning any adjust-
ments necessary in his financial inter-
ests or activities, or in any contemplat-
ed interests or activities, in order to
meet the requirements established by
or pursuant to this part.

§0.735-39 Authorizations.

All requests for authorizations re-
quired under this part shall be ad-
dressed to the head of the operating
unit concerned. In the Office of the
Secretary such requests shall be ad-
dressed to the Secretary or such
person as he may designate. When
granted, authorizations will be in writ-
ing, and a copy of each authorization
will be filed in the employees’ official
personnel file.

(a) In case of doubt, or upon the re-
quest of the employee concerned,
cases or questions will be forwarded to
the counselor or a deputy counselor.
(See §0.735-38.)

(b) Where an activity requested to
be authorized can be conducted as of-
ficial business, it shall not be author-
lzed as a private activity, but shall be
conducted as official business.

(c) Where authorizations involve
speaking, writing, or teaching, use of
the official title of the employee for
Identification purposes may be author-
ized, provided the employee makes it
clear that his statements and actions
are not of an official nature.

(d) If an authorization has been

granted for a specific activity or inter-
est, and the activity or interest is sub-
Sequently deemed to constitute a viola-
tion of the limitations or requirements
brescribed in or pursuant to this part,
the employee concerned shall be noti-
fied in writing of the cancellation of
the authorization and shall modify or
stop the activity or interest involved,
as requested.

§0.735-41

§0.735-40 Disciplinary and other remedial
action,

(a) Violation of a requirement estab-
lished in or pursuant to this part shall
be cause for appropriate disciplinary
action, which may be in addition to
any penalty prescribed by law.

(b) When, after consideration of the
explanation of the employee provided
by §0.735-20(c), the reviewing officer,
in cooperation with the responsible su-
pervisory official, decides that remedi-
al action is required, he will take or
cause to be taken immediate action to
end the conflict or appearance of con-
flict of interest. Remedial action may
include, but is not limited to:

(1) Changes in assigned duties;

(2) Divestment by the employee of
his conflicting interest;

(3) Disciplinary action (including re-
moval from the service); or

(4) Disqualification for a particular
assignment.

Remedial action, whether disciplinary
or otherwise, shall be effected in ac-
cordance with applicable laws, Execu-
tive orders, and regulations.

(¢) No disciplinary or remedial
action may be taken under this section
against an employee of another Feder-
al department or agency on detail to
the Department of Commerce other
than through and with the concur-
rence of the detailed employee's em-
ploying agency.

§0.735-41 Inquiries and exceptions.

(a) Inquiries relating to legal aspects
of the limitations set forth in or cited

“in or pursuant to this part should be

submitted to the appropriate deputy
counselor. Inquiries relating to other
aspects of this part or regulations sup-
plementary thereto should be referred
to the appropriate personnel office.

(b) Within the limits of administra-
tive discretfon permitted to the De-
partment, exceptions to the require-
ments of this part may be granted
from time to time in unusual cases by
the head of the operating unit, when-
ever the facts indicate that such an
exception would promote the efficlen-
cy of the service. Each request for
such an exception should be submitted
in writing to the head of the operating
unit concerned, and shall contain a
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fluence him to commit or allow any fraud &0 officer or employee, otherwise than in certification shall be published in the Fro- :lx kn ulwnc yh ul-.y pouse, min, Y
on the United States, or (c) to Induce him ta _the Performance o per sorhe! dutles, rom:  gna, Recisres. Owledge, he, his Spouse. minor child,
do or omit to do any act in violation of hla . ‘Acting as agent or attorney for pros. 08 Sectlon 205 does not apply to s re. PArtner, organization in w ch he 1s serving

officer, director, trustee, partner, or em-
lawful duty. As used in section 201, “Public  €Cuting any clatm against the United States, tired officer of the uniformed services while 8S g
officials” L broadly defined to include offl. OF recelving any gratuity, or any share of or  not on active duty and not otherwise an of.  Ployee, or any person or organization with

cers, employess, Interest in any such claim in consideration ficer or employee of the Uniteq States. whom he Is negotiating or has any arrange.
o0 iy o o bl o e vt 51 b 1 oo P fnaneta g employment,
ment. clalms; or “'n”:itzm‘“"°:§‘m;.’:":§‘m°m°‘“%$ 02 Sectlon 208 ey mot apply:

.02 Section 201 also rohibits a public of- b. Acting as agent or attorney for anyone - y
et onion 201 :lsorp Mceptmcep 01‘ ‘ ofr before any Government sgency, court, or of. TORMER DUTIES OR OFFICIAL RESPONSIBIL. a. If the officer or employee first advises
agreement to take,  bribe. 1. addition, it ficer In connection with any matter in ITIES; DISQUALIFICATION OF PARTNERS the head of the operating unit concerned of
forbids offers or payments to, and solicita-  Which the United States is a party or has a 01 Title 18 U.S.C., section 207: :,l: o ?net‘;xre Td °}"f{‘§ﬁ“,‘"°°s of(t::; nz;]tter
tions or receipt by, a public official of any. direct and substantia) interest, a. Provides that a former Government of- l:lol:'lbe' mal esd u N ¢ og:' ;‘:,o € i "tl,-
thing of value “for or because of” any offl- -02 Sectlon 205 applies to a special Gov- flcer or employee, Including a former special :e d beres"l'nuél rece v;s b vu':‘ce ?"w{i
cial act performed or to be performed by ernment employee as follows: Government employee, shall be permanent. lreh :‘h rmina 03 nfmuf y sucn(;e clal,
him, a. If the special Government employee ly barred from acting as agent or attorney V! ¢ Bpproval of hapropriate pro-

:03 Section 201 further prohibits the of- has served In the Department more than 60 for anyone other than the Uniteq States in ﬁ' a{m Secrbetma] ?m?r'bth;t thec}" liﬁ'?“":
fering to or the acceptance by a witness of days during the preceding period of 385 sny matter in which the United States is & a?tes? :l!: sl:?e a“as ? t; eemel eg" h
anything of value involving intent to influ- days, section 205 applies to him only in rela- party or is interested and in which he par- th CG € {r y o ets,e v c?hw ,}:1
ence his testimony at a tria], Congressional tion to a particular matter involving a spe- ticipated personally and substantlally in a e over;unen' i Sxpect from the offi-
hearing, or agency proceeding. A similar cific party or parties (1) in which he has at Bovernmental capacity: ©¢r or employee; or
provision applies to witnesses “for or be. any time participated personally and sub. b. Bars a former Government officer or b If, by general rule or regulation pub.
cause of” testimony given or to be given. stantially in his governmental capacity, or employee, including a special Government lished in the Fep REGISTER, the fInan.
The provisions summarized in this section (2) which is pending In the Department of employee, of an agency, for a period of 1 clal interest has been exempted from the re-

do not preclude lawful witness fees, trave] Commerce; or year after his employment with it has q“i’e{"e“‘sw"‘msem"“ 205 85 :‘;mlt :‘);0
and subsistence ex , or I ble b. If the speclal Government employee  Ceased, from appearing personally as agent {sg" ft“ IOG °°“s°q“i" l?}lm \ffect the
compensation for expert testimony. has served In the Department no more than  or attorney for another person before any grity Of Government officers' or em.

loyees’ services.
- 60 days during the preceding period of 365 court or agency in connection with a matter P
B. COMPENSATION TO OPFICERS AND EMPLOYERS days, sectlon 205 applies to him only inrela-  In which the Government has an interest

IN MATTERS AFFECTING THE GOVERNMENT tion’to a particular matter involving a spe-  and which was under his official responsibil. ¥- BALARY or Gmmu'ms OFFICIALS AND
-01 Title 18, U.S.C,, sectlon 203, prohibits cific party or parties in which he has at any ity at the employing agency (e.g., Depart-
an officer or employee from receiving com- time participated personally and substan- ment of Commerce) at any time within 1 01 Title 18, U.8.C., section 209, prohibits:
pensation for services rendered for others tlally in his governmental capacity. Year prior to the end of such responsibility; a. An officer or employee from recelving
before a Federal department or agency In 03 Section 205 does not preclude; - and any salary, or any contribution to or suppie-
matters in which the Government {s a party 8. An employee, if not Inconsistent with C. Prohibits a partner of g berson em- mentation of salary, as compensation for his

or is Interested. faithful performance of his dutles, from ployed by the Government, including a spe- services as an officer or employee of the
02 Section 203 applies to a specta) Gov-  acting without compensation as agent or at-  ¢/al Government employee, from acling as  United States from any source other than
emment employee as follows: torney for any person who is the subject of agent or attorney for anyone other than the the Government of the United States,
8. If the special Government employee disciplinary, loyaity, or other personnel ad- United States in matters in which the em. except s may be contributed out of the
has served In the Department, of Commerce ministratton proceedings, in connection Ployee participates or has participated per-  tressury of a State, county, or municipality;
more than 60 days during the preceding  with those proceedings; or sonally and substantially for the Govern. and
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. b. Any person or organization from H. PROHIBITIONS . - for knowing and for complying strictly with  allowance or bayment of any claim against
N paying, contributing to, or supplementing 01 The prohibition t lobb: [i the security regulations of the Department the United States, regardless of whether the
the salary of an officer or employee under wfth appro Eiuted funds “( !me "U s.C 1’9""") il of Commerce, (See Administrative Order document or paper has already been used or
clrcumstances which would make fts receipt resds .f‘,’ou‘(’,“. SL 207-2.) the claim has already been allowed or paid:;
a violation of subparagraph .01a_ of this sec- “No part of the money appropriated by .05 The prohibition against employment  and no employee may use or attempt to use
tion. ) any enactment of Congress shall, in the ab. in the competitive civil service of any person any such document, record, flle, or paper to
.02 Section 209: : sence of express authorization b)', Congress, || Who habitually uses intoxicating beverages procure the payment of any money from or [
a. Does not prevent a Government em. be used directly or indirectly to pay for any || !0 €xcess (5 US.C. 7352), by the United States or the allowance or -
ployee from continuing to participate in g personal service, advertisement, telegram, | 08 The prohibition against the misuse of Rayment of any claim against the United
bona fide pension or other welfare plan telephone, letter. printed oo written matter, | ® Government vehlclle (31 U.S.C. 638a(c)). States. -
malntained by a former employer: Huother device. intended or deslgned to tn. | NO employee may willtully use or authorise ihicahe prohibition sgatnst proscribed

b. Exempts special Government employ- fluence In any manner a Member of Con- . ::hﬁeea:fz: f,,‘;;’,f,‘;’;;‘:",’:,';‘{;" 52}3:),6 8:?3: polltrl)ca‘lnztétglues, including the following, .
et;s and employees lservlmldthe Government  gress, to favor or oppose, by vote or other- craft for other than official purpeses. m;ngs ing offictal autho, rity or influence for |
;,;:gumtgcter;l:;fﬁnota ﬂy OU'S:geaPi‘;rSg: g'::ér::sy wl;g:sr:::lggmt;x; or, :;t?e‘;nt;':o;trtz O rene prohibition against the use of the purpose of interfering with or influene-

. !
paying compensation to such individuals;  guetfon of any bill or resolution proposing ;Zit;;tntﬁn:ﬂ%lgt?ﬂ‘(‘;sazfstfc’.,?';?:)',lt of g,‘i r'i::dr!f;t;::wo(g %n ;gc;l:;:zr;,yexcept as au-
and such legislation or appropriation, but this || ™ 58 e prohibition against the use of b. Taking an active part i1 political .
¢. Does not prohibit the payment Or 8c-  shall not prevent officers or employees of decelt in an examination or personnel oo o or In political campaigns excepmc as
ghtance of sums under the terms of the the United States or of Its departments or || oo\on In connection with Government em. authorized by law (5 U.S.C. 1324)."
Government Employees Tralning Act. agencles from communicating to Members || 1ovment (18 U.S.C. 1917). c orrerlngyor promising to pay anything ¥

. CODE oF FTHICS FOR GO smavice  Of CODETESS on the request of any Member -09 The prohibition against fraud or false of value in consideration of the use of, of i

- ETH VERNMENT SKR or to Congress, through the proper offlcial tatements in a8 Government matter (18 promise to use, any Influence to procure &

oCode of Ethics for Government Service,”  channels, requests for legislation or appro- || ysc. 1001, An ftoployee In connection  foRR R0 s, & or place under the Uriteg
House Concurrent Resolution 175, 85th  priatlons which they deem necessary for the || with an official matter shall not knowingly

Congress, 2d Session, 72 Stat. B12 of July efficient conduct of the public business. and willfully conceal or cover up a material St:lse solfllgnnl y :re zzg,f,}:gugég;f 1.0').. polits- |
11, 1958, which reads as follows: *Whoever, being an officer or employee of /| fnct, or {alsify official papers or documents. cal'contrlbutfon or for personal emolument, |t
“Any Person in Government Service the United States or of any department or -10 The prohibition against mutilating or thing of value in consideration of s | -
Should: agency thereof, violates or attempts to vio- destroying a public record (18 U.S.C. 2071). "roumlsei)l support or use of influence In ob-
-Put loyalty to the highest moral princi- late this section, shall be fined not more || No employee may L r e. mutilate, ralnlng for anypperson any appointive office
ples and to country above loyalty to per- than $500 or imprisoned not more than } or destroy Government documents or rec- or place under the United States (18 US.C
sons, party, or Government department. year, or both; and after notice and hearing i ords except for the disposition of records in 211): I A
“UPHOLD the Constitution, laws, and DY the superior officer vested with the sccardance with law or regulation. e. Using officlal authority to interfere .\ ..
legal regulations of the Unlt.ed' States and Power of removing him, shall be removed 11 The prohibition against counterfeit- wlt.h aFeg ral election (mvgc 598): !
all governments therein and never be g from office or employment.” - 0% and forging transportation requests (18 f. Pr Iseln any loyment compensa. ||
02 The prohibitions against disloyaity U:S.C. 508). Falsely making, altering or forg. . T Tomising any employment col
party to their evasion. tion, or other benefit made possible by Act |
o , , and striking (5 U.S.C. 7311, 18 U.S.C. 1918). | Ing. in whole or in part, any form of trans-
GIVE a full day’s labor for a full day’s j of Congress in consideration of political ac.
- An individual may not accept or hold » posi- | portation request is prohibited. "
pay; giving to the performance of his duties il . tivity or support (18 U.S.C. 600);
his est effort and best thought, tion In the Government of the United -12_The prohibitions against: 1
"SeEEan;{sw find oo 3 emsploy m%re efficlent  States If he: ! a. Embezlement of Government money €. Actlon by a Federal officer or emp oyee

. . ! or pr S.C. 3 to solicit or recelve, or to be In any manner [
and economlcal ways of getting tasks accom- m;&::mi:zz;‘:;m? of our constt i mrn; :Ef,?eynu:nf ?}Sveg:\}x)lelﬁo u?g:g; yﬁﬁ concerned with soliciting or receiving, any |
plished. b. s & member of an organization that he : Oovernment property to his own use or the ~contribution for they olitical purpose what- | .

“NEVER discriminate unfairly by the dis- knows advocates the overthrow of our con- .. use of another person, ever from any other Federa] officer or em- |
pensing of special favors or privileges to stitutional form of government; b. Fatlure to account for public money (18 Dbloyee or from any person recelving com-
anyone, whether for remuneration or not; c. Participates in a strike, or asserts the | U.S.C. 643). Any employee, who, having re- bensation for services from money derived
and never accept for himself or his family, Y

right to strike, against the Government of : ceived public money which he is not author- from the Treasury of the United States (18
favors or benefits under clircumstances the United Sta

tes or the government of the | lzed to retain, falls to render his accounts U.S.C. 802);

which might be construed by reasonable g 0o o lumbla: for same as provided by law, 15 gullty of em- ¢+ h. Soliciting or recelving (by any person)
gfsrsons as lnﬂuencl{lxz the performance of d. 1: a me,‘,’,},’;’,‘ o?':,: organization of em- | bezzlement, anything of value for any politica] burpose
governmental dutles,

loyees of the Government of the Uni ¢. Embezzlement of the money or proper-  whatever on any Government premises (18 |
no private promises of any kind §m{es or of mdgvm::llsn employed by m ty of another in the of US.C. 603), O
binding upon the dutles of office, since a government of the District of Columbia | the employee by reason of his employment 1. Soliciting or receiving contributions for -
Government employee has no private word  gha¢ e knows asserts the right to strike || (18 US.C. 654). An employee s prohibited political purposes from anyone on Federal
which can be binding on public duty. against the Government of the United :| from embezzling or wrongfully converting relief or work relief (18 U.S.C, 604);

' "ENGAGE In no bustness with the Gov-  grates Or the government of the District of || for his OWn use the money or property of J. Payment of s contribution for political
ernment, either directly or indirectly, which Columbia. i{ snother which comes under his control as purposes by any Federal off{cer or employee

Inconsistent with the consclentious per- .03 The prohibition { yment || the result of his employment, to another Federal officer or employee (18
formance of his governmenta) dutfes. of a ber of a C st organization -13 The prohibition against unauthorized U.S.C. 607); and
“NEVER use any information coming to (50 U.S.C. 784). removal or use of documents relating to k. Payment of a political contribution in

him confidentially in the performance of -04 ‘The prohibitions against (a) the dis- | €lalms from or by. the Government (18  excess of statutory limitations and purchase
governmental duties as a means for making  closure of classified information (18 U.S.C. U.S.C. 285). No employee, without authorl- of goods, commoditles, advertising, or artf.

private profit, 798, 50 U.S.C. 788); and ( b) the disclosure of Ly, may remove from the place where it wag cles the proceeds of which inure to the
“EXPOSE corruption wherever discov- confidential information (18 U.S.C. 1908). kept by authority of the United States any  benefit of certain political candidates or or-
ered. Each employee who has access to classified ~ document, record, file, or Paper Intended to  ganizations ( 18 U.S.C. 608).

“UPHOLD these principles, ever consclous  information, e.g., confidential, secret, or top  be used to procure the payment of money :15 The prohibition against an employee
that public office is & public trust.” Secret, or to a restricted area is responsible  from or by the United States or the acting as the agent of & forelgn principal

.
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App. B

registered under the Poreign Agents Regis-

tration Act (18 US.C. 219).

APPENDIX B—Posﬁqon CaTecories, Granz
GS-13, AND ApoVE, REQUIRING STATEMENTS
or EMPLOYMENT AND FINANCIAL INT

Title 15—Commerce and Foroign Trade

Arroipix C—Position CaTEcorizs Briow
GS—13 REIQUIRING STATEMENTS Or EM-
PLOYMENT AND FINANCIAL INTERESTS 3Y IN-
CUMBENTS

(1) Employees in the Maritime Adminis-

BY INCUMBENTS

(1) Auditors.

(2) Attorneys other than attorneys en-
gaged in patent examining or trademark ex-
amining operations.

(3) Heads of divisions or comparable orga-
nization units, GS-15 or above.

(4) Herds of fleld offices or Installations,
GS-15 or above.

(5) Employees in positions involving as-
signed duties and responsibilities which re-
quire the incumbent to make fact-finding
determinations or to exercise judgment In
recommending & decision or an action in
regard to: “

a. Evaluation, appraisal, or selection of
contractors or sub-contractors, prospective
contractors or prospective subcontractors,
proposals of such contractors or subcontrac-
tors, the activities performed by such con-
tractors or subcontractors, or determination
of the extent of compliance of such contrac-
tors or subcontractors with contract provi-
slons.

b. Negotiation, modification, or approval
of contracts or subcontracts.

c. Evaluation, appraisal, or selection of
prospective project sites, or locations of
work or activities, including real property
proposed for acquisition by purchase or oth-
erwise.

d. Inspection and quality assurance of ma-
terial, products, or components for accept-
ability.

e. Review or approval for access permits.

£. Technical planning or design which in-
volves the preparation of specifications or
technical requirements.

g. Negotlation of agreements for coopera-
tion or im ting arr ts with
foreign countries, international organiza-
tions, or non-Federal enterprises.

h. Analysis, evaluation, or review of M-
cense applications.

1. Analysis, evaluatlon, or review of licens-
ees’ compliance with Department of Com-
merce regulations and requirements.

J. Utllization or disposal of excess or sur-
plus property.

k. Procurement of materials, services, sup-
plies, or equipment.

1. Authorization or monitoring of grants
or subsidies to educational institutions or
other non-Federal enterprises.

m. Audit of financial transactions.

n. Promulgation of safety standards, pro-
cedures, and hazards evaluation systems.

0. Other activities where the decision or
action has a substantial cconomic impact on
the interests of a non-Federal enterprise.
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tration who are In the following categories
of positions:

(8) Shipbullding inspector, GS-9 to 12.

(b) Marine surveyor, GS-11 and 12.

(¢) Ship repsir and maintenance specialist,
marine survey specialist, and ship repalr
cost estimator, GS-10 to 12,

(d) Supervisory ship inventory surveyor,
GS-12.

(e) Chief, Frelght and Passenger Traffic
Section.

() Chief, Forelgn Transfer Branch.

(g) Assistant Chief, Insurance Claims
Branch.

(h) Supervisory procurement, supply, ship

. sales, and disposal personnel, GS-11 and 12,

(1) Head, Department of Public Works,
U.S. Merchant Marine Academy.

() Professional engineers, naval archi-
tects, and engineer and naval architect tech-
niclans, GS-12.

[33 FR 9768, July 6, 1968)




