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NEGOTIATED ‘CONTRACT Contract No(/HF-CT-696 \\

Hycon Mfg. Company \\\\_____,///

Pasadena, California

Contract for: See Schedule Amount: $135,000.00
Mall Invoices to: Performance Period:

1 July 1958 thru 30 June 1959

Administrative Data:

This contract is entered iuto, by and between the United States of America,
hereinafter called the Government, represented by the Contracting Officer
executing this contract, and the above-named Contractor which is a Corpora-
tion, incorporated in the State of Delaware, hereinafter called the Con-
tractor.

The parties hereto agree that the Contractor shall furnish the necessary
personnel and shall perform all the services set forth in the attached
Schedule issued hereunder for the consideration stated therein.

The rights and obligations of the parties to this contract shall be subject
to and governed by the attached Schedule and General Provisions, which
together with this signature page and the accompanying certificate comprise
this Contract No. HF-CT-696. In the event of any inconsistency between the
Schedule and the General Provisions, the Schedule shall control.

IN WITNESS WHEREOF, the parties hereto have executed this contract as of
JuL 1 1958 , 1958,

Signatures: Vi
25X1 OAMDANY pa THE UNITED STATES OF AMERICA
By
rontracting Ofricer
b{t12 Vice President, Engineering
25X1

Sege
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CERTIFICATE

25X1
I, , certify that

I am the Ass't. Secretary-Treasurer of the Corporation named

25X1

as Contractor herein; that who

sigced this contract on behai:gf. of the Contractor was then

Vice President, Engineering of said Corporation; that said con-
tract was duly signed for and in behalf of said Corporation by
eutherity of 1ts governing bqu, and is within the scope of its Cor-

porate powers.

25X1

(Corporate Seal)
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SECRET

Contract No. HF-CT-696
SCHEDULE

PART I - ARTICLES AND SUPPLIES TO BE FURNISHED

(a) The Contractor shall furnish to the Government such equipment,
spare parts, modification kits, components, and data for equipment of
types which have been, are being or may hereinafter be manufactured by
the Contractor as the Government may call for hereunder. Quantities of
the supplies to be furnished shall be determined as hereinafter provided.

(b) From time to time the Government will furnish lists to the
Contractor which set forth the items the Goverument desires to procure
together with the desired delivery schedule and the estimated dollar
amount thereof. These 1lists will be in the form of (a) & Depot Purchase
Request 1ssued by the Depot Supply Officer or () a Hgs. request from
the Contracting Officer or his authorized representatives in the case of
Customer No. 2. The Contractor will promptly delete from sald purchase
requests any items rendered obsolete by design changes and insert in lieu
thereof, superseding and interchangeable items, if any, in the same or
lesser quantities, as appropriate. Contractor will generate a Production
List for each Customer fram such Depot Purchase Requests and/or Contract-
ing Officer requests and shall transmit three (3) coples if for Customer
1 and six (6) copies if for Customer 2, together with any pertinent informa-
tion concerning the superseded items to the Contracting Officer and his
duly authorized representatives. The Contractor will include an estimated
price and an estimated delivery date on each Production List submitted.
The Contractor will be obligated to furnish the items in the quantities
listed therein, and subjJect to its rights elsewhere specified in this
contract, the Government will be obligated to take delivery of the items
so furnished on a Production List. The Contractor is hereby authorized to
make delivery in advance of the schedule appearing on any Production List
under this contract.

(¢) 1If it appears to the Contractor at any time that the total price
of the total quantity of items covered by any or &all Production Lists issued
for a specified Customer 1s likely to exceed the funds allotted hereunder
in Part VII for said Customer, the Contractor shall notify the Contraeting
Officer and the authorized representative of the amount of guch excess.
Within thirty (30) days after receipt of such notice, the Government will
either notify the Contractor it has taken action to increase the funds
allotted for a customer, or will notify the Contractor of the items or
quantities to be deleted from such Production Lists in order to bring it
vithin the dollar amount thereof. If the Government fails to act within
said thirty-day period, the Contractor shall submit to the Contracting
Officer and the authorized representatives a recommendation of the parts
to be deleted to bring the Production Lists within said dollar amount Aaunr.
the Contracting Officer shall approve or disapprove such recommendstiocus
within ten (10) days after recelpt thereof. If the Contracting Jfficer
fails to act within said ten (10) day period, the recommendation of the Con-
tractor shall be deemed to have been approved and the Production Lists shall
be modified accordingly. If the Government deletes items or quantities from
a Production List, such action shall be considered a rartial termination
under the clause hereof entitled Termination for Convenience of the Goverument.

-4 -
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SEGﬁH Contract No. HF-CT-696

PART II - PROCEDURE FOR PRICING

(a) As soon as practicable after receipt by the Contractor from
the Contracting Officer or his authorized representatives of a request
or Depot Purchase Request, as appropriate, but in no event more than
sixty (60) days after such recelpt, the Contractor shall prepare and
submit to the Contracting Officer a Proposed Call List (Priced Exhibit)
for each custamer which shall include thereon the numbers of the Pro-
duction Iists which are applicable thereto and the unit and total prices
and delivery schedule covering the items shown thereon. A reproducible
original and seven (7) copies of the Proposed Call List will be prepared
and shall be delivered promptly by the Contractor to the Contracting
Officer. The reproducible and three (3) copies shall carry at the end
thereof, a certificate manually signed by an officer or other person
authorized to bind the Contractor, stating that the prices therein repre-
sent a firm quotation. Each such Call shall require the written approval
of the Contracting Officer stating that the prices therein are fair and
reasonable. Each such call shall set forth therein the total dollar
amount thereof.

(v) 1If the Proposed Call List is approved by the Contracting Officer
it shall be a numbered Call to the contract. If the Contracting Officer
and the Contractor fail tou agree on Prices in the Proposed Call List, the
failure to agree shall be deemed a disagreement as to a question of fact
which shall be disposed of in accordance with the clause thereof entitled
"Disputes”. The Contracting Jfficer shall reduce to writing by a Proposed
Call List his decision, containing prices he believes fair and reasonable.
The prices decided by the Contracting Officer shall be paid upon all
deliveries, pending final decision of the dispute.

(c) Upon approval of any Call List, the Contracting Officer shall
deliver a copy thereof to the Contractor and forward one copy thereof
bearing his written approval to the Finance Officer responsible for making
payments under this contract. Upon Covernment's acceptaance of delivery
of any of the items listed on an Approved Call List, the Contractor shall
be entitled to be paid therefor at the prices shown on the Approved Call
List.

(d) The Contractor shall be paid upon the submission monthly of
properly certified invoices or vouchers, for partial deliveries accepted
by the Government, or, when requested by the Contractor, payment for
accepted partial deliveries shall be made whenever such payment would
equal or exceed either $1,000.00 or 50% of the total amount of the Approved
Call List.

PART III - DELIVERY

Deliveries shall be made in accordance with the delivery schedules set
forth in the Approved Call Lists as may be generated under this contract
from time to time.

PART IV - INSPECTION AND ACCEPTANCE

All supplies and services to be furnished under this contract shall
be shipped FOB Contractor's or Subcontractor's plant in accordance with
shipping instructions to be issued at a later date.
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All services, material and workmanship shall be subject to inspec-
tion and test by representatives of the Government. For this Purpose,
the Contractor shall allow at all reasonable times, to the extent approved
in writing by the Contracting Officer or his duly authorized representa-
tive, 1inspectors and other Goverument personnel free access to the plant
and operations and shall provide all reasonable facilities and assistance
for the safety and convenience of the Government inspectors in the per-
formance of their duties.

Inspection and acceptance of the items contracted for under this
contract shall be made by the Jovernment at the Contractor's plant, with
respect to any items fabricated and/or assembled and packed as indivi-
dual or integral units at the Contractor's plant. With respect to items
fabricated and/or assembled and racked as individual or integral units
at subcontractors' plants, the point of inspection and acceptance shall
be at the plant of such subcontractor.

PART V - PERIOD OF PERFORMANCE

(8) The Contractor shall furnish the articles and supplies requested
hereunder during the Period 1 July 1958 through 30 June 1959,

(v) The Government is granted the right and option of renewing or
extending this contract for any additional periods of time but not to
exceed 30 June 1960. This option to extend will be exercised by issuance
of an Amendment to this contract.

PART VI - ESTABLISHING OF A PRICING FORMULA

The parties hereto shall negotiate and establish a fixed pricing
method for certain periods of time. The agreed upon formula(ae) shall
be set forth in an amendment hereto.

PART VII - FUNDS ALLOTTED

For the purposes of this contract there has been allotted the fol-
lowing amounts:
Total
Period . Customer Amount Amount

1 July 1958 - 30 June 1959 No. 1 $67,500%

No. 2 6{1200 $l35;000

(*contingent upon availability of funds for
this purpose for Customer No. 1 during the
Government's Fiscal Year 1959).

When preparing a Proposed Call List, Contractor shall indicate
thereon the customer to which such document relates. Further, the
Invoices shall indicate (1) the period involved, (2) the total funds
allotted for said period less the total of all previous Invoices
theretofore submitted, thereby (3) showing the balance of funds avail-
able for expenditure in that preriod. Under this amount shall be sget
forth the amount currently being claimed, reflecting the Call List
Number, the line item number, quantity, unit price and total prices
therefor.

-t
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SE@&H Contract No. HF-CT-696

All Depot Purchase Requests or Contracting Officer authorizations
received prior to the end of a period should be charged to the funds
allotted for that period notwithstanding the preparation of the Call
List, work performed and invoices submitted after close of the period.

Contractor will indicate on final invoices for each customer
that such invoice 1s its final claim for that period and inform the
Contracting Officer of the unexpended amount for each customer. Un-
expended funds at the end of a period for Customer No. 1 are not
authorized for use in a subsequent period. Unexpended funds at the
end of a period for Customer No. 2 are available for use in a
subsequent period and upon notification of the amount of such funds,
the contract shall be anended to either transfer such funds to the
subsequent period or remove them from the contract. If, at any time,
the Contractor is of the opinion that the cost of such work will exceed
the amount set forth above, it shall notify the Contracting Officer in
accordance with the provisions of paragraph (c) of Part I.

PART VIII - WAIVER OF REQUIREMENTS OF SENERAL PROVISIONS

Notwithstanding the requirements of any of the General Provisions
of this contract to the contrary, whensoever the Contractor, in per-
formance of the work under this contract, shall find that the require-
ments of any of the clauses of the General Provisions are in conflict
with security instructions issued to the Contractor by the Contracting
Officer or by his duly authorized representative for security matters,
the Contractor shall call the attention of the Contracting Officer to
such conflict and the Contracting Officer or his duly authorized repre-
sentative for security matters shall (i) modify or rescind such security
requirements or (11) the Contracting Officer shall issue to the Con-
tractor a waiver of campliance with the requirements of the General
Provisions conflicting with such security requirements. Any waiver of
compliance with the General Provisions of this contract issued by the
Contracting Officer shall be in writing, except that the approval by
the Contracting Officer of any subcontract issued hereunder by the Con-
tractor shall be deemed to comstitute approval of welver of any clauses
of the General Provisions in conflict with the stipulations of such
subcontract.

PART IX - SPECIAL SECURITY RESTRICTIONS

The Contractor shall not reveal (1) the specific nature or any
details of the work being performed hereunder or (11) any information
whatsoever with respect to the department of the Goverument sponsoring
this contract and the work thereunder except as the Contractor is
directed or permitted to reveal such information by the Contracting
Officer or by his duly authorized representative for security matters,
and notwithstanding any clause or section of this contract to the con-
trary, the Contractor shall not interpret any clause or section of this
contract as requiring or permitting divulgence of such information to
any person, public or private, or to any officer or department of the
Government without the express consent of the Contracting Officer or
his duly authorized representative for security matters.
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SE@RHE Cvontract No. HF-CT-696

PART X - ANTICIPATORY COSTS

All costs, which have been incurred by the Contractor on and after
1 July 1958 in anticipation of this contract and prior to its signing,
and vwhich if incurred after signing would have been considered allowable

items of cost for this contract, shall be considered as allowable items
of cost hereunder.
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SE@RH ‘" Production lList No. To Contract No. . 1
FROM: '
(Authorigzed Representative)
TO:
(Contractor)
THROUGH
(Contracting Officer)
Item Part
No. No. Nomenclature qty. Estimated Cost Remarks
Preservation, Packing, Packaging and Preservation:
Delivery: Shipment of above parts is desired in .
APPROVED:
(Date)
@
SIGNED: U

(Authorized Representative)
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g?ﬂ%ﬁ Exhibit No. To Contract
’ Date

FROM:

(Contractor)
TO:

(Contracting Officer)

i

Ttem Part |
No. No. Nomenclature Qty. Unit Price Total Price
1 5-6724130 Pulse Stretcher 25 10.00 $250.00

Delivery: Shipment of above parts to be made in March 1958

Prices are fair and reascnable and this
Exhibit is hereby approved.

Contractor varrants prices econform to the
price formila in effect on date of this
SIGNED: Exhibit.
{Contracting Officer)

SIGNED:

(Contractor)
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GENERAL PROVISIONS

1. DEFINITIONS

As used throughout this contract, the following terms shall
have the neanings set forth below:

(a) The term "Scerctary" neans the Secretary, the Under Secre-
tary, or any Assistant Sccretary of the Department and the head or
any assistant head of the cxecutive agency; and the term "his duly
authorized representative" means any person or persons or board (cther
than the Contracting Officer) authorized to act for the Secretary;and
the term "Departrnent” means that component of the Government having
cognizance of this contrmct and represented by the Contracting Officer
executing this contract.

(b) The tern "Contracting Officer' means the person exceuting
this contract on bechalf of the Govermment, and any other officer or
civilian employce who is a properly designated Contracting Officer,
and the term includes, except as otherwise provided in this contract,
the authorized representative of a Contracting Officer acting within
the linits of his authority.

(c) Except as otherwise provided in this contract, the tern
"subcontracts" includcs purchase orders under this contract.

(&) The tern "contract work" means all work to be perfeormed
under this contract including any studies covering fundamental, theo-
retical, or experimental investigations; any extension of the inves-
tigative findings and theories of a scientific and technical nature
into practical application; any tangible terms, hereinafter referred
to as supplics, if called for herein, furnished to the Governnent
and any reports, data, computations, plans, drawings, and specifica-
tions with respect to the foregoing.

2. CHANGES

The Contracting Cfficer may at any time, by a written order, and
without notice to the surcties, make changes, within the general scope
of this contract, in any one or more of the following: (i) drawings,
designs, or specifications, wherce the supplies to be furnished are to
be specially manufactured for the Government in accordance therewith;
(i1) nethod of shipment or packing; and (iii) place of delivery. If
any such change causes an increase or decrease in the cost of, or the
time required for, performance of this contract, an equitable adjust-
ment shall be nade in the contract price or delivery schedule, or
both, and the contract shall be medified in writing accordingly. Any
claim by the Contractor for adjustiient under this clausc rust be as-
serbed within 60 days from the date of receipt by the Contractor of
the notification ef change; PROVIDED, however, that the Contracting

FP (Oct 8, 1956)
Price Rev.
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Officer, if he dccides that the facts justify such action, may rececive
and act upon any such clain asserted at any time prior to final pay-
nent under this contract. Failure to agree to any adjustment shall
be a dispute conccrning a question of fact within the neaning of the
clause of this contract entitled "Disputes.” However, ncthing in

this clause shall excuse the Contractor from proceeding with the cen-
tract as changed.

3 EXTRAS

Except as otherwise provided inm—+this_contract, no payment for
extras shall be made unless such extras and the price therefor have

hoeen authorized-in writing by the Centracting Officer
L. VAPTATION IN QUANTITY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by con-
ditions of loading, shipping, or packing, or allowances in nanufac-
turing processes, and then only to the extent, if any, specified
elsewhere in this contract.

5. INSPECTION

(a) AL supplies (which tern throughout this clausc includes
without limitation raw materials, coumponents, intermediate asscrblics,
and end products) shall be subject to inspection and test by the Gov-
ernient, to the extent practicable at all times and places including
the period of manufacture, and in any event prior to final acceptance.

(b) In case any supplics or lots of supplics arc defective in
naterial er workmanship or otherwise not in conformity with the re-
quirements of this contract, the Govermment shall have the right
either to rejeect then (with or without instructicns as to their dis-
position) or to require their correction. Supplies or lots of sup-
plies which have been rejected or required to be corrected shall be
renoved or corrected in place, as requested by the Contracting Officer,
by and at the cxpense of the Contractor promptly after notice, and
shall not again be tendered for acceptance unless the forner tender and
@ither the rejection or requirement of correction is disclosed. If
the Contractor fails promptly to remove such supplics or lots of sup-
plics, when requested by the Contracting Officer, and to proceed
promptly with the replacement or correction thereof, the Governnent
e¢ither (i) may by contract or otherwise replace or correct such sup-
pliecs and charge to the Contractor the cost occasioned the Government
thereby, or (ii) nay terminate this contract for default as provided
in the clause of this contract entitled "Default". Unless the Con-
tractor clecets to correct or replace the supplies which the Government
has a right to reject and is able to make such correction or replace-
nent within the required delivery schedule, the Contracting Officer
nay require the delivery of such supplies at a reduction in price

FP (Oct. 8, 1956) - S
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which is equitable under the circumstences. Failure to agree to such
reduction of price shall be a dispute concerning a question of fact
within the meaning of the clause of this contract entitled "Disputes".

(¢) If any inspection or test is made by the Govermment on the
prenises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all rcasonable facilitics and assist-
ance for the safety and convenience of the Govermuent inspectors in
the performance of their duties. If Governnent inspection or test is
made at a poiat other than the premises of the Contractor or a sub-
contractor, it shall be at the expense of the Government, PROVIDED,
that in casc of rcjection the Government shall not be liable for any
reduction in value of samples used in connection with such inspection
or test. All inspecticns and tests by the Government shall be per-
formed in such a manner as nct to unduly delay the work. The Govern-
ment reserves the right to charge to the Contractor any additienal
cost of Government inspection and test when supplies are not ready at
the time such inspection and test is requested by the Contractor. Final
acceptance or rejection of the supplies shall be made as prompitly as
practicable after delivery, except as otherwise provided in this con-
tract; Dbut failure to inspcct and accept or reject supplies shall
neither relieve the Contracter from responsibility for such supplies
as arc not in accordance with the ¢ontract requirements nor irmpose
liability on the Government therefor.

(d) The inspection and test by the Government of any supplics
or lots thereof does not relieve the Contractor from.any responsibility
regarding defects or other failures to mect the contract requirements
which may be discovered prior to final acceptance. FExcept as cother-
wise provided in this contract, final acceptance shall be conclusive
except as regards latent defects, fraud, or such gross nistakes as
anount to fraud.

(e) The Contractor shall provide and maintain an inspection
systen acceptable to the Government covering the supplies hereunder.
Records of all inspection-work by the Contractor shall be kept com-
Plete and available to the Government during-the performance of this
contract and for such longbr perlod as may be specified elsewhere in
this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (i) the Contractor
shall be rcsponsible for the supplics covered by this contract until
they are delivered at the designated delivery point, regardless of
the point of inspection; and (ii) the Contractor shall bear all
risks as to rejected work after notice of rejection.

T. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of Clains Act
of 1940 as amended (31 U.S. Code 203, L1 U.S. Code 15), if this

FP (Oct. 8, 1956) -3 -
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contract provides for payments aggregating $1,000 or nere, clains

for moneys due or to beconie due to the Contractor from the Govera-
ment under this contract way be assigned to a bank, trust company,

or other financing institution, including any Federal lending agency,
and may thercafter be further assigned and reassigned to any such
institution. Any such assignment or reassignment shall cover all
amounts payable under this contract and not already paid, and shall
not be made to more than onc party, except that any such assignment
or reassignment may be made to onc party as agent or trustee for two
er nore parties participating in such financing. Notwithstanding any
provision of this contract, payment to an assignce of any moneys due
or to become duc under this contract shall not, to the extent provided
in said Act as amended, be subject to rgductlon or sct-cff.

(b) In no event shall copies of this contract or of any plans,
specifications, er other similar documents relating to werk under
this contract, if marked "TOP SECRET," "SECRET," "CONFLDENTIAL,"
be furnished to any assignee of any claim arlslnb under this contract
or to any other person not entitled to receive the sane; PRIVIDED,
that a copy of any part or all of this contract so marked ray be fur-
nished, or any information contained therein may be disclesed, to such
assignee upon the prior written authorization of the Contracting Cfficer

( ) The Contractor shall obtain the written authorization of
the Contracting Officer prior to the assignrient of any rights under
this contract.

8. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection with this
contract becomes unacceptable to the Governnent, or if any such
surety fails to furnish reports as to his financial condition from
tine to time as requested by the Governnent, the Contractor shall
promptly furnish such additional security as may be required from
tine to time to protect the interests of the Government and of per-
sons supplying labor or materials in the prosecution of the work
conterplated by this contract.

9. FEDERAL, STATE ANDP LOCAL TAXES

(a) DEFINITIONS. As used throughout this clause, the following
terms shall have the meanings set forth below:

(1) The term "direct tax" means any tax or duty
directly applicable to the completed supplies or
services (as distinguished from taxes directly ap-
plicable to matcrials and components used in the
manufacture or furnishing of the completed supplies
or services) covered by this contract or any other
tax or duty from which the Contractor or this trans-
c—e-—-achion is exempt. It includes any tax or duty dircctly
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applicable to the importation, producticon, processing,
nanufacture, construction, sale, or usc of such sup-
Plies or services; it alse includes any tax levied on,
with respect to, or measurcd by sales, receipts from
sales, or use of the supplies or gervices covered by
this contract. The term does not include transpertation
taxes, unemployment compensation taxes, social security
taxcs, income taxes, excess profits taxes, capital stock
taxes, property taxes, and such other taxes as arce not
within the definitien of the term "dircet tax' as set
.forth above in this paragraph.

(11) The tern "contract date" mcans the effective
date of this contract if it is a negotiated contract
or the date set for the opening of bids if it is a
contract entered into as a result of formal advertising.
For the purpose of any additional procurenent of supplies
or services called for by any agreement supplerental
hereto, the term "contract date" shall refer to the date
of such supplemental agrecnent.

(v) FEDERAL TAXES, Except as may be otherwise provided in this
contrsct, the contract price includes all applicable Federal taxes in
effect cn the contract date.

(c) STATE OR LOCAL TAXES. Except as may be otherwise provided
in this contract, the contract price does not include any State or
local direct tax in effect cn the contract date.

(d) EVIDENCE OF EXEMPTION: The Government agrees, upon request
of the Contracter, unless there exists no legal basis to sustain an
exemption, to furnish a Tax Exemption Certificate or other similar
evidence ef exemption with respect to any direct tax not included in
the contract price pursuant to this clause; and the Contractor agrees,
in the event of the refusal of the applicable taxing authority to ac-
cept such evidence of exemption, (i) promptly to nctify the Contracting
Officer of such refusal, (ii) to cause the tax in question to be paid
in such manner as to preserve all rights to refund thereof, and (iii)
if so directed by the Contracting Officer, to take all necessary action,
in cooperation with and for the benefit of the Government, to secure
a refund of such tax (in which event the Government agrees to reim-
burse the Contractor for any and all reasonable expenses incurred at
its direction).

(e) PRICE ADJUSTMENT. If, after the contract date, (i) the
Federal Government or any State or local government either impeoses
or increases (or removes an exemption with respect to) any direct
tax, or any tax directly applicable to the materials or components
used in the manufacture or furnishing of the completed supplies or
services covered by this contract, or (ii) the Federal Government or
any State or local government refuses to accept the evidence of exemp-
tion, furnished under paragraph (d) hereof, with respect to any direct
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tax excluded from the centract price, or (iii) the Federsl Government
does not furnish a tax exemption certificate or other similar evidence
of exemption with respect to any direct tax excluded from the contract
price, and if under either (i), (ii), or (iii) the Contractor is
obliged to and does pay or bear the burden of any such tax (and does
got secure a refund therecf), the contract price shall be correspondingly
increased, and if interest and penalties are incurred by reascn of
delay in payment of such tax on the instructicn of the Contracting
Officer, and sueh interest and penalties are legally impcsed, the con-
tract price shall be correspondingly increased, If, after the contract
Cate, ‘he Contractor is relieved in vhole or in part from the payment
or the burden of any Airect tax included in the contract price, or any
~ax directly applicable to the materials or components used in the
manufacture or furnishing of the completed supplies or services covered
by this contract, the Contractor agrees promptly to notify the Centrac-
ting Officer of such relief, and the contract price shall be corres-
pondingly decreased or the amount of such relief paid over to the
government. Invoices or vouchers covering any increase or decrease

10 centract price pursuant to the provisions of this paragraph shall
state the amouut thereof, as a separate added or deducted item, and

shall identify the particular tax imposed, increased, eliminated, or
decreased.

(f) REFUND OR DRAWBACK. If any tax or duty has been included
in the coutract price cr the price as adjusted under paragraph (e) of
this clause, and if the Contractor is entitled to a refund or drawback
by reason of the export or re-export of supplies covered by this con-
tract, or of materisls or components used in the manufacture or fur-
Lishing of the completed supplies or services covered by this contract,
the Contractor agrees that he will promptly notify the Contracting
Officer thereof and that the amount of any such refund or drawback
obtained will be paid over to the Government or credited against amounts
due from the Government under this contract; PROVIDED, however, that
the Contractor shall not be required to apply for such refurd or draw-
back unless so requested by the Contracting Cfficer.

10  DISPUTES

Zxcept as otherwise provided in this contract, any dispute con-
cgrning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Contracting Officer,
who shall reduce his decision to writing and mail or otherwise furnish
& copy thereof to the Contractor. Within thirty (30) days from the
date of receipt of such copy, the Contractor may appeal by mailing or
otherwise furnishing to the Contracting Officer a written appeal ad-
drgssed to the Secretary, and the decision of the Secretary oi his
duly suthorized representative for the hearing of such appeals shall,
unless determined by a court of competent Jurisdiction to have been
fraudulent or capricious or arbitrary or so grossly erroneous as neces-
sarily to lmply bad faith, or not supported by substantial evidence, be
final and conclusive: PROVIDED, That, if no such appeal is taken, the
decision of the Contracting Officer shall be final and conclusive In
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cennection with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decisicn of a dispute hereunder,
the Contractor shall proceed diligently with the performance of the
contract and in accordance with the Contracting Cfficer's decision.

1l. BUY AMERICAN ACT

The Ccntractor agrees that there will be delivered under this con-
tract only such unmanufactured articles, materials and supplies (which
term "articles, materials and supplies” is hereinafter referred to in
this clause as "supplies" ) as have been mined or produced in the United
States, and only such manufactured supplies as have been manufactured
in the United 8tates substantially all from supplies mined, produced

- or manufactured, as the case may be, in the United States. Pursuant
to the Buy American Act (hl U. 8. Ccde lOa-d), the feoregoing provisicn
shall not apply (i) with respect to supplies excepted by the Secretary
from the applicaticn of that Act, (ii) with respect to supplies for use
outside the United States, or (i1i) with respect to the supplies to be
delivered under this contract which are of a class or kind determined by
the Secretary or his duly authorized representative nct to be mined, pro-
duced, or manufactured, as the case may be, in the United States in suf-
ficient and reasonably available commercial quantities and of a satis-
factory quality, or (iv) with respect to such supplies from which the
supplies to be delivered under this contract are manufactured, as are
¢f a class or kind, determined by the Secretary or his duly authorized
representative not to be mined, produced, or manufactured, as the case
may be, in the United States in sufficient and reasenably available com-
mercial quantities and of a satisfactory quality: PRCVIDED, That this
exception (iv) shall not permit delivery of supplies manufactured out-
side the United States if such supplies are manufactured in the United
States in sufficient and reascnably available commercial quantities and
of a satisfactory quality.

12. EIGHT-HCUR LAW OF 1912

This contract, to the extent that it is of a character specified
in the Eight-Hour Law of 1912 as amended (4O U. S. Code 32L4-326) and
is not covered by the Walsh-Healey Public Centracts Act (L1 U. S. Ccée
35-45) is subject to the following provisions and exceptions of said
Eight-Hour Law of 1912 as amended, and to all cther provisiens and ex-
ceptions of said Law.

No laborer or mechanic doing any part of the work contempla-
ted by this contract, in the employ of the Contractor or any sub-
contractor contracting for any part c¢f the said work shall be re-
quired cr permitted to work more than eight hours in any one cal-
endar day upon such work, except upéﬁi@h ondition that cempen-
sation is paid to such laborer or mechanic in accordance with the
provisicns <f this clause. The wages of every such laborer and
mechanic employed by the Contracteor or any subcontractor engaged
in the performance of this contract shall be computed on a basic day rate of
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<
<,/ eight hours per day; and work in excess of eight hours per day is
Permitted only upon the condition that every such laborer and mechanic
shall be compengated for all hours worked in excess of eight hours

per day at not less than oue and one-half times the bagic rate of

pay. For each violation of the requirements of this clause a penalty
of fiive dollars shall be imposed upon the Contractor for each such
}aborer or mechanic for every calendar day in which such employee

1s required or permitted to labor more than eight hours upon said
work without receiving compensation computed in accordance with this
clause; and all penalties thus imposed shall be withheld for the use
and benefit of the Government.

13. WALSH-HEALEY PUBLIC CONTRACTS ACT

) If this contract is for the manufacture or furnishing of mater-
lals, supplies, articles or equipment in an amount which exceeds or
may exceed $10,000 and is otherwise subject to the Walsh-Healey Public
Contracts Act as amended (41 U. S. Code 35-45), there are hereby incor-
po?ated by reference all representations and stipulations required by
said Act and regulations issued thereunder by the Secretary of ILabor,
such representations and stipulations being subject to all applicable
- rulings and interpretations of the Secretary of Labor which are now
<\/ or may @ereafter be in effect, except that the Contractor shall no%

be rejuired to include this clause in subcontracts issued ﬁeféunder

™~

when the inclusion of this clause in a supcontract would jeopardize
oL conflict with the security considerations established in connec-
Xion with this contract. T

1k, NONDISCRIMINATION IN EMPLOYMENT

e " (a) In connection with the pexfarmance of work under this con-
e tract, Fhe Contractsr agress-not to discriminate against any emrloyee
o or éppllcant for employment because of race, religion, coler, or
’ national origin. The aforesaid provision shall include, but nct be
N~ limited to, the following: em i 2 3
. : ployment, upgrading, demction, ox
t?ansfer; recruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and selection
fer training, including apprenticeship. The Centractor agrees to
;o post.hereafter in conspicuous places, available for employees and
\_ applicants for employment, notices to be provided by the Contracting
Officer setting forth the provisions of the nondiscrimination clause.

.ﬁ-.”T’(b) The Contractor further agrees to insert the foregoing pro-
— 7 Vision in all subcontracts issued hereunder, except subcontracts for
standard commercial supplies or raw materials, and except as insertion
éﬁ;ﬂﬁ%ijkgﬁgqiggﬁ rovision in a subcontract would jeopardize or con- ™
flict with the securlty torsiderations established in connection with
e P18 cOntract. T T
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. 7 *15. OFFICIALS NOT TO BENEFIT
\_

No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any
benefit that may arise therefrom; but this provision shall not be con-
strued to extend to this contract if made with a corporation for its
general benefit.

16. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this contract upon an agrecment
or understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the contractor for the purpese of
sezcuring business. For breach or violation of this warranty the Govern-
ment shall have the right to annul this centract without liability or in
its discretion to deduct from the contract price cr consideration the

- full amount of such commission, percentage, brokerage, or contingent fee.

17 ATRCRAF'P TN _THE QPEN

‘production or modification of aircraft (or missiles having the general

If this contract is a negotiated fixed-price type of contract for

characteristics of aircraft) the clause set forth below shall apply:

destruction of aircraft (or missjiles having the general chareCteristics
¢f aircraft) in the open; PROVIDED, that such damage, less, or destruc-
tion is caused by any of the follewing perils;

(1) Fire; lightuning, windstorm, cyclon€, tornadeo, hail; explosion;
riot, riot attending a strike, civil commotidn, vandalism and malicious
nischief; sabotage; aircraft or objects 1ling therefrom, vehicles running
on land or tracks, excluding vehicleg-©owned or operated by the Coentractor
or any agent or employee of the Combractor; smoke; earthquake or volcanic
eruption; flood, meaning there r1s1né&of a body of water; hostile or
warlike action, including ion in hindering, combating, cr defending
against an actual, impepding or expected attack by any government or
sovereign power (dc jare or de facto), or by any authorlty using military,
naval, or air forges, or by any agent of any such go oy rnment, power, auth-
ority, or forces’; or

ii) Other peril of a type no “ibove, if such other peril
omarily covered by insurance {or b a 'reserve for self- insurance)
accordaace with the normal practice of the Contractor, or a prevailing
practlce in the industry in which the Contractor iS engaged with respect

(\
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(i) The term "Aircraft" means aircraft to be furnished to
the Government under this contract, including ccmplete aircraft; and
aircraft in the course of manufacture or modification, including en-
gines, instruments, subassemblies, parts, and equipment installed
therein, or in process of installation, and all uninstalled property
withdrawn from stores for installation in aircraft in the open or
temporarily removed from .such aircraft, provided such uninstalled pro-
perty is in the open.

. /

(i1) The term "in the open" means located wholly outdide of

buildings or roofed structures.

(¢) The Government's obligation under this clauSe shall extend
only to aircraft in the open under conditions approved ¥y the Contrac-
ting Cfficer, and shall not extend to the following:

(i) loss, destruction, or damage resultirdg from failure of
the Contractor, due to willful misconduct or lack of good faith of any
of the Contractor's managerial personnel, to tain and administer a
program for the maintenance, repair, protectidn, and preservation of
aireraft in the open, in accordance with soufd industrial practice. The
term "Ccntractor's managerial personnel” méﬁns the Centractor's directors,
officers, and any of its managers, supe;iﬁtendents, or other equivalent
representatives who have supervision or”direction of all or substantially
all of the Contractor's business, or;éll or substantially all of the
Contractor's operation at any one plYant or separate locatien at which
this contract is performed, or a séparate and complete major industrial
operation in connection with the ‘performance of this contract;

/

/

(ii) loss, destruction or damage to aircraft in the possession
or control of any subcontrad%or, except to the extent that the subcon-
tract, with the approval of the Contracting Officer and consistent with
this clause, may otherwiéé provide.

(d) The Conég;ctor warrants that the contract price deoes not
and will not includé any charge or regerve for insurance (including
self-insurance furds or reserves) covering damage to or loss or destruc-
tion of aircraf$/in the open caused by any of the perils set forth in
paragraph (a)' hereof.

In the event of damage to or loss or ‘@Etruction of air-
craf® in fhe open, the Contractor shall take all reasonable steps to
protect /such aircraft from further P55 2N TN wbargte damaged and undam-
reraft, put all aircraft in th waible order, and furnish
Contracting Officer a statement L

.

(i) the lost, destroyed, or damaggﬁjaiicraft;
(ii) the time and origin of the loss, destruction, er damage;
(iii) all xnown interests in commingled property of which

airceraft in the open are a part:
-~
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('IV) sho ‘11’1Q11T‘qnnp7 if 3BY—coverin any Par—t of the -interesst

in such commingled property.
The Contractor shall be reimbursed for expenditures made by it in

by the Contracting Officer and this contract shall be modified in
ing accordingly. '

the perils set forth in paragraph (a) hereof, the Governmefit may, unless
otherwise provided in this contract, elect to require thAt such aircraft
be replaced by the Contractor or restored by the Contractor tc the condi-
tion in which it was immediately prior to such damagé. If the Governmen?®
requires the aircraft to be replaced or restored, an equitable adjust-~
ment shall be made in the amount due under this €ontract and in the time
required for its performance, and this contra shall be medified in
writing accordingly. Alternatively, the Govérnment may clect to termi-
nate this contract as to any such lost, degétroyed, or damaged aircraft,
and in that event the rizhts of the p es shall be as provided in the
clause entitled Termination for Convepdence of the Government.

(g) In the event the Copfractor is at any time reimbursed or
compensated by any third person for any damage to or loss or destruction
of any aircraft in the open cadsed by any peril set forth in paragraph
(a) hereof for which the Copfractor has been compensated by the Govern-
ment, it shall equitably péimburse the Govermnment. The Contractor shall
do nothing to prejudice e Government's rights to rccover against
third parties for any guch loss, destruction or damagc and, upon the
request of the Contrdcting Officer, shall at the Government's expense,
furnish to the Govgrnment all reasonable assistance and cooperation
(including the osecuticn of suit and the execution of instruments of
assignment or glbrogation in favor of the Government) in obtaining re-
covery.

h) Any loss or destruction of, or damage to, preperty fur-
nished by the Government will be governed by the clause of this con-
tract entitled "Govermment-Furnished Property," to the extent that
clause is, by its terms, applicable.

(i) Any loss, or destruction of, or damage to, aircraft oc-
curring in connection with operations of said aircraft will be governed
by the clause of this contract entitled "Flight Risk," to the extent

that such clause is, by its torms,applieable
18. MILITARY SECURITY REQUIREMENTS

(a) The provisions of this clause shall apply to the extent that
this contract involves access to security information classified "Con-
fidential" including "Confidential - Modified Handling Authorized" or
higher.
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(b) The Government shall notify the Contractor of the security
classification of this ccntract and the elements thereof, and of any
subsequent revisions in such sccurity classification, by the use of a
Security Requirements Check List (DD Form 254 and 254-I).

(¢) To the extent the Government has indicated as of the date
of this contract, or thereafter indicates, security classification under
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elements of this contract and shall provide and
maintain a system of security controls within its own organization in
accordance with the requirements of:

(i) the Security Agreement (DD Form 4k41), including the Department
of Defense Industrial Security Manual for Safeguarding Classified Infor-
mation as in effect on date of this contract, and any modification to
the Security Agreement for the purpose of adapting the Manual to the
Contractor's business; and

(ii) any amendments to said Manual made after the date of this
contract, notice of which has been furnished to the Contractor by the
Security Office of the Military Department having security cognizance
over the facility.

(d) Representatives of the Military Department having security
cognizance over the facility and representatives of the contracting
Military Departmeunt shall have the right to inspect at reasonable inter-
vals the procedures, methods, and facilities utilized by the Contractor
in complying with the sccurity requirements under this contract. Should
the Government, through its authorized representative, determine that
the Contractor has not complied with such requirements, the Government
shall inform the Contractor in writing of the proper actions to be
taken in order to effect compliance with such requirements.

(e) If, subsequent to the date of this contract, the sccurity
classifications or requirements under this contract are changed by
the Government as provided in this clause and the security costs under
this contract are thereby increased or decreasced, the contract price
shall be subject to an equitable adjustment by reason of such increased
or decreased costs. Any equitable adjustment shall be accomplished in
the same manner as if such changes were directed under the "Changes"
clausc in this coutract.

(f) The Contractor agrees to insert, in all subcontracts hereunder
which involve access to classified security information, provisions which
shall conform substantially to the language of this clause, including
this paragraph (f) but excluding the last sentence of paragraph (c) of
this clause.

(g) The Contractor also agrees that it shall determine that any
subcontractor proposed by it for the furnishing of supplies and ser-
vices which will involve access to classified information in the Con-
tractor's custody has been granted an appropriate facility security
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clearance, which is still in effect, prior to being accorded access
to such classified security informatiocn.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) Tt is the policy sf the Government as declarcd by the Con-
gress to bring about the greatest utilization of small business con-
cerns which is consistent with efficient production.

(b) The Contractor agrees to accomplish the maximum amount of
subcontracting to small business concerns that the Contractor finds
to be consistent with the efficient performance of this contract.

20. EXAMINATION OF RECORDS

The following clause will be applicable in all negotiated fixed-
Price supply contracts and purchase erders in excess of $1,000.

EXAMINATION OF RECORDS

(a) The Contractor agrees that the Contracting Officer or any
of his duly authorized representatives shall, uatil the expiration
of three years after final payment under this contract, have accecss
to and the right to examine any directly pertinent books, dccuments,
papers and records of the Contractor involving transactions related
to this contract.

(b) The Contractor further agrees to include in all his sub-
contracts hereunder a provision to the effect that the subcontractsr
agrees that the Contracting Officer or any of his duly authorized
representatives shall, until the expiration of three years after
final payment under the subcontract, have access to and the right to
examine any directly pertinent books, documents, papers, and records
of such subcontractor involving transactions related to thc subcon-
tract. The term "subcontract" as used in this clause excludes (1)
purchase orders not exceeding $1,000 and (ii)' subcontracts or pur-
chase orders for public utility services at rates established for
uniform applicability to the general public.

21. GRATUITIES

(a) The Government may, by written notice to the Contractor,
terminate the right of the Contractor to proceed under this contract
if it is found, after notice and hearing, by the Secretary or his
duly authorized representative, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative of the Contractor, to any
officer or employee of the Government with a view toward securing a
contract or securing favorable treatment with respect to the awarding
or amending, or the making of any determinations with respect to the
performance of such contract; PROVIDED, That the existence of the
facts upon which the Secretary or his duly authorized representative
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makes such findings shall be in issue and may be reviewed in any com-
petent court.

(b) In the event this contract is terminated as provided in
paragraph (a) hereof, the Government shall be entitled (i) to pursue
the same remedies against the Contractor as it could pursue in the event
of a breach «f the contract by the Contractor, and (ii) as a penalty in
addition to any other damages to which it may be entitled by law, to
exemplary damages in an amount (as determined by the Secretary or his
duly authorized representative) which shall be not less than three nor
more than ten times the costs incurred by the Contractor in providing
any such gratuities to any such officer or employee.

(¢) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in addition to any other rights
and remedies provided by law or under this contract.

22. CONVICT LABOR

In connection with the performance of work under this contract,
the Contractor agrees not to employ any person undergoing sentence of
imprisonment at hard labor.

23. NCTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract is in excess of $5,000.

(a) The Contractor shall report to the Contracting Cfficer,
promptly and in reascnable written detail, each notice or claim of
patent infringement based on the performance of this contract of which
the Contractor has knowledge.

(b) In the event of litigation against the Government on account
of any claim of patent infringement arising out of the performance of
this contract or cut of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the
Government, upon request, all evidence and information in possession
of the Contractor pertaining to such litigation. Such evidence and
informatien shall be furnished at the expense of the Government except
in those cases in which the Contractor has agreed to irdemmify the
Government against the claim being asserted.

24k. REPORTING OF ROYALTIES

The provisions of this clause shall be applicable cnly if the
amount of the contract is in excess of $10,000.

(a) The Contractor shall report in writing (in quadruplicate) to
the Contracting Officer as soon as practicable after execution cf this
contract whether or not any royalties in excess of $250 have been paid
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or are to be paid by the Contractor directly to any person or firm in
connection with the performance of this contract If royalties in ex-
cess of $250 have been paid or are to be paid to any person or firm, the
report shall include ths following items of information with respect to
such royalties (including the initisl $250):

(1) The name and address of each licensor to whom royalties in
excess of $250 have been paid or are to be paid,

(2) The patent numbers, patent applicaticn serial numbers (with
filing dates), or other identification of the basis for such royalties,

(3) The menner of computing the royalties ccnsisting of (1)
a brief identification of each royalty-bearing unit or process, (ii)
the total amount of royalties, and (iii) the percentage rate or dcllars
and cents amount of royalties cn each such unit or process; PRCVITED
that if the royalties cannot be computed in terms of units or dellars
and cents value, then other data showing the manner in which the Con-
tractor computes the royalties.

(b) In lieu of furnishing a report under paragreph (a), the Con-
tractor may furnish a single, consolidated report for each accounting
period of the Contractor during which the Centracter has contracts with
the Government, provided the Contractor has requeosted and obtained the
prior written approval of the Contracting Officer. Such consolidated
report shall be furnished, when the furnishing therecf has been approved,
in the aumber of copies as approved, as socn as practicable after the
close cf the accounting period covered by the report. Such consclidated
?eport shall be made in accordance with Contractor's established account-
ing practice, and shall include, for the Accounting period, the total
anount of royalties accruing to each licensor at a rate in excess of
$1,000 per annum on the Contractor's over=all business, together with
(2) the name and address of each such licensor, (ii) the patent numbers,
patent application serial numbers (with filing dates), or other identi-
fication of the basis for such royalties, (iii) a brief dedcription of
the subject matter of the license under which royalties are charged,
(iv) the percentage rate or unit amount, or if the royalties do nct
accrue by rate or unit amount, such ¢ther data showing the manner by
which the royalties accrue te licensor, and (v) an estimate o1 approxi-
mation (without detailed accounting) of the portion of such rcyalties
that may be attributable to Government contracts. The Contractor shall,
if requested by the Government, furuish at Government expense a more
detailed allocaticon of such royalty payments attributable to Government
contracts.

(¢) In the event that the Contractor requests written approval to
furnish consolidated reports under paragraph (b) above, the Contracting
Officer shall promptly consider the request and furnish to the Contrac-
tor a letter stating whether or not the request is approved and, not-
withstanding any such approval, the Contracting Afficer shall have the
right to questicn any such subsequently furnished report as to accuracy
or completeness of data and to ask for additional information. The
Contractor shall furnish a copy of such letter of approval to the Con-
tracting Officer administering this contract.
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(4) Af%er payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, further payment shall be with-~
held until a reserve of either (i) ten percent (10%) of such amount cr
(i1) $5,000, which ever is less, shall have been set aside, such reserve
or the balance thereof to be retained until the Contractor shall have
furnished to the Contracting Officer the report called for by paragraph
(a) hereof or the copy of the letter approving the Contractor's request
to furnish the report under paragraph (b); PRCVIDED that no amcunt shall
continue to be withheld from payment for the causes specified in this
paragraph (d) if the Contracting Cfficer shall find that the Contractor
has not been furnished a letter as required by paragraph (c) within a
reasonable time after making written request to submit a single, con-
solidated report under the provisions of paragraph (b) of this clause;
and PROVIDED FURTHER that the Contracting Officer may, in his discre-
tion, order payment to be withheld in the amount and manner above pro-
vided if the report called for by paragraph (a) is unsatisfactory or (b)
is' dionbut-has not been received, or if received, is found to be unsat-
isfactory. No amount shall be withheld under this paragraph when the
minimum amount specified by this paragraph is being withheld under other
provisions of this contract The withholding of any amcunt or subsequent
payment thereof to the Contractor shall not be construed as a waiver of
any right aceruing to the Government under this contract.

25. FILING OF PATENT APPLICATIONS

(a) Before filing or causing to be filed a patent application dis-
closing any subject matter of this contract, which subject matter is
classified "Secret" or higher, the Contractor shall, citing the thirty
(30) day provision below, transmit the proposed application to the Con-
tracting Officer for determination whether, for reasons of national
security, such application should be placed under an order of secrecy
or sealed in accordance with the provisions of 35 U. S. Code 181-188
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations; and the Contractor shall observe any instruc-
tions of the Contracting Officer with respect to the manner of delivery
of the patent application to the U. S. Patent Office for filing, but
the Contractor shall not be denied the right to file such patent appli-
cation. If the Contracting Officer shall not have given any such in-
structions within thirty (30) days from the date of mailing or other
transmittal of the proposed application, the Contractor may file the
application.

(b) The Contractor shall furnish to the Contracting Officer, at
the time of or prior to the time when the Contractor files or causes
to be filed a patent application disclosing any subject matter of this
contract, which subject matter is classified "Confidential," a copy of
such application for determination vwhether, for reasons of naticnal
security, such application should be placed urder an order of secrecy
or the issuance of a patent should be otherwise delayed under pertinent
statutes or regulations.
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g (¢) 1In filing any patent application coming within the scope ¢f
f*lﬁ clause, the Contractor shall observe all epplicable sceurity regu-
atigns covering the transmission of classified subject metter

26. AUTHORIZATION AND CONSENT

The following clause shall be epplicable in all comtracts for sup-

Eilifo(inCIuding construetion work), except purchase orders of $5,000
_ The Government hereby gives its authorization end conmsent (withcus
prejudice to its rights of indemnification, if such rights are provided
‘for in this contract) for all use and manufacture, in the performaace of
‘thls contract or any part herecof or any amenduent hareto or any supccn-
tract hereunder (including any lower-tier suvcontract), of any patented
invention (i) embodied in the strycture or compositicn of any article
the d?livery of which is accopted by the Government under this centract,
or (ii) utilized in the machinery, tocls, or methcds the use of which
necessarily results from compliance by the Ceatracter or the using sub-
contractor with (a) sﬁecifications or written provisicas now or heveafter
forming a purt of this contract, or (b) specific written iastxuctiens
glven ty the Contracting Officer directing tae manner of peorformance.
The Cc§ﬁractcr's entire liability to the Govermment for patent Infringe-
ment sr:1l be determined sclely by the provisions of the indemnity clause,
if any, included in the contract and the Government assumes liabhility for
&1l other infringement to the extert of the authorization and consent
hereigubove granted.

27  PATENT RICHTS
(a) As used in this clause, the following terms shall have the
neanings set forth below::

(i) 'he term "Subject Inventicn” means any inverticn, improve-
maut or discovery (whether or not patcntable) conceived or first actually
reduced to practice either (A) i the performance of the experimental,
developmental, »r ressarch work called for or xcquired unde} this con-
tract, or (B) in the performancs of any experimental, developmental, or
research work relating to the subject matter of this contract which was
done upon an urderstanding in writing that a contract would be awarded;

ﬂ?ROV1DED that the term "Subjest Invention" shall not include any imven-
tion which is specifieally idzntified and listed in the Schedule for the
purpose of excluding it from the licemse granted by this clauge.

(ii) The term "Technical Personncl” means aay person employcd
Ly or working under contract with the Contractor (cther than n subcen-
tractor whose responsibilities with respect to rights accruing te the
Government in iaventions arising under subcortracts are set forth in
paragraphs (g), (), and (1) of this clause) who, by reason of the »
nature of his duties in conutcetion with the parformance of this con-
tract, would reasonably be erpectad te make invertiors.
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(iii) The terms "subcontract" and "subcontractor" mean any
subcontract or subcontractor of the Contractor, and any lower-tier sub-
contract or subcontractor under this contract.

(v) (1) The Contractor agrees to and does hereby grant to the Govern-
ment an irrevocable, nonexclusive, nontransferable, and royalty-free
license to practice, and cause to be practiced by or for the United
States Government throughout the world, each Subject Invention in the
manufacture, use and disposition according to law, of any article or
material, and in the use of any method. No license granted herein shall
convey any right tec the Govermment to manufacture, have manufactured, or
use any Subject Invention for the purpose of providing services or sup-
Plies to the general public in competition with the Contractor or the
Contractor's commercial licensees in the licensed fields.

(2) With respect to:

(1) any Subject Invention made by other than Technical Per-
sonnel;

(ii) any Subject Invention conceived prior to, but first
actually reduced to practice in the course of, any of the experimental,
developmental, or research work specified in (a)(i) above: and

(iii) the practice of any Subject Invention in foreign
countries; the obligaticn of the Contractor to grant a license as pro-
vided in (b)(1) above, to convey title as provided in (a)(ii)(B) or (4)
(iv) below, and to convey foreign rights as provided in (e) below, shall
be limited to the extent of the Contractor's right to grant the same
without incurring any obligation to pay royalties or sther compensation
to others solely on account of said grant. Nothing contained in this
Patent Rights clause shall be deemed to grant any license under any in-
vention cther than a Subject Invention.

(c) The Contractor shall furnish to the Contracting Officer the
following information and reports concerning Subject Inventicns which
reasonably appear to be patentable:

(L) a written disclosure promptly after conception er first
actual reduction to practice of each such Invention together with a
written statement specifying whether or not a United States patent appli-
cation claiming the Inventicn has been or will be filed by or on behalf
cf the Centractor;

(ii) interim reports, at least every twelve menths, commen-
cing with the date of this contract, each listing all such Inventicns
conceived or first actually reduced to practice more than three menths
prior to the date of the report, and not listed on a prior interim re-
port, or certifying that there are no such unreported Inventions; and

(iii) prior to final settlement of this contract, a final
report listing all such Inventions including all those previeusly listed
in interim reports.

(d) In connection with each Subject Inventicn referred to in
(c¢)(1) above, the Contractor shall do the following:
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(i) if the Contractor specifies that a United States
ratent application claiming such Invention will be filed, the Con-
tractor shall file or causc to be filed such application in due
form and time; however, if the Contractor, after having specified
that such an application would be filed, decides not to file or cause
to be filed said application, the Contractor shall so notify the Con-
tracting Officer at the carliest practicable date and in any event
not later thon eight months after first publication, public use or
sale.

(ii) if the Contractor specifies that a United States
ratent application claiming such Invention has not been filed and will
not be filed (or having specified that such an application will be
filed thereafter notifies the Cemtracting Officer to the contrary), the
Contractor shall:

(A) inform the Contracting Officer in writing at the
earliest practicable date of any publication ¢f such Invention made by
or known to the Contractor or, wherc applicable, of any contemplated
publication by the Contractor, stating the date and identify of such
Publication or contemplated publication; and

(B) convey to the Geovernment the Contractor's entire
right, title, and interest in such Invention by delivering to the Con-
tracting Officer upon written request such duly executed instruments
(prepared by the Government) of assignment and application, and such
other papers as are deecmed necessary to vest in the Government the
Contractor's right, title, and intercst aforesaid, and the right to
apply for and prosecute patent applications covering such Invention
throughout the world, subject, however, to the right of the Contrac-
tor specified in (e) belew to file foreign applications, and subject
further to the reservation of a non-exclusive and royalty-free license
to the Contractor (and to its existing and future associated and affi-
liated companies, if any, within the corporate structure of which the
Contractor is a part) which license shall be assignable to the succes-
sor of that part of the Contractor’'s business to which such Invention
pertains:

(iii) the Contractor shall furnish promptly to the Con~
tracting Officer cn request an irrevocable power of attorney to in-
spect and make copies of each United States patent applicaticn filed
by or on behalf of the Contractor covering any such Invention;

(iv) In the event the Contractor, or those other than the
Government deriving rights from the Contractor, elects not to continue
prosecution of any such United States patent application filed by or
on behalf of the Contractor, the Contractor shall so notify the Con-
tracting Officer not less than sixty days before the expiration of
the response period and, upon written request, deliver to the Contrac-
ting Officer such duly executed instruments (prepared by the Government)
as are deemed necessary to vest in the Government the Contractor's
cotire right, title, and interest in such Inventicn and the applica-
tion, subject to the reservation as specified in (d)(ii) above; and

(v) the Contractor shall deliver to the Contracting Officer
duly executed instruments fully confirmatory of any license rights
herein agreed to be granted to the Government.
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(e) The Contractor, or those other than the Government deriving
rights from the Contractor, shall have the exclusive rights to file
applications on Subject Inventiens in each foreign country within:

(i) nine mouths from the date a corresponding United States
application is filed;

(ii) six months from the date permissien is granted to file
foreign applications where such filing had been prohibited for security
reasons; or

(iii) such longer pericd as may be approved by the Contrac-
ting Cfficer. The Contractor shall, upon written request of the Con-
tracting Officer, convey to the Government the Contractor's entire
right, title, and interest in cach Subject Invention in each foreign
country in which an application has not been filed within the time
above specified, subject to the reservation of a non-exclusive and
royalty-free license to the Contractor together with the right of the
Contractor to grant sublicenses, which license and right shall be as-
signable to the successor of that part of the Contractor's business to
which the Subject Invention pertains.

(£) If the Contractor fails to deliver to the Contracting Jfficer
the interim reports required by (c)(ii) above, or fails to furnish the
written disclcsures for all Subject Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
(¢)(ii) or otherwise known to be unreported, there shall be withheld
from payment until the Contractor shall have corrected such failures
either ten percent (10%) of the amount of this contract, as from time
to time amended, or five thousand dollars ($5,000), whichever is less.
After puyment of eighty percent (80%) of the amcunt of this centract,
as from time to time amended, payment shall be withheld until a reserve
of either ten percent (10%) of such amount, or five thousand dollars
($5,000), whichever is less, shall have been set aside, such reserve
or balance thereof to be retained until the Centractor shall have fur-
nished to the Contracting Officer:

(i) the final report required by (c)(iii) above;

ii) written disclosures for all Subject Inventions required
by (c)(1i)above which are shown to be due in accordance with interim re-
ports delivered under (c)(ii) above or in accordance with such final
reports or are otherwise known to be unreported; and

(iii) the information as to any subcontractor required by (h)
below. The maximum amount which may be withheld under this paragraph
(f) shall not exceed ten percent (10%) of the amount of this contract
or five thousand dollars ($5,000), whichever is less, and no amcunt
shall be withheld under this paragraph (f) when the amount specified
by this paragraph (f) is being withheld under other provisions of this
contract. The withholding of any amount or subsequent payment thereof
to the Contractor shall not be construed as a waiver of any rights ac-
cruing to the Government under this contract. This paragraph (f) shall
nct be construed as requiring the Contractor to withhold any amounts
from a subcontractor to enforce compliance with the patent provisions
of a subcontract.
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(g) The Contractor shall exert all reasonable effort in negctia-
ting for the inclusion of this Patent Rights clause in any subcontract
hereunder of three thousand dollars ($3,000) or more having experimen-
tal, developmental, or research work as one of its purposes. In the
event of refusal by a subcontractor to accept the Patent Rights clause,
the Contractor shall not proceed with the subcontract without written
authorization of the Contracting Officer, and upon obtaining such auth-
orization, shall cooperate with the Government in the negotiation with
such subcontractor of an acceptable patent rights clause; PROVIDED,
however, that the Contractor shall in any event require the subcontrac-
tor to grant to the Government patent rights under Subject Inventions
of no less scope and on no lpss favorable terms than those which the
Contractor has under such subcontracts, except that in no event shall
the subcontractor be required to grant to the Government patent rights
in excess of those herein agrced to be granted to the Government by the
Contractor.

(h) The Contractor shall, at the earlicst practicable date, notify
the Contracting Officer in writing of any subcontract containing a patent
rights clause, furnish the Contracting Officer a copy of such clause, and
notify the Contracting Officer when such subcontract is completed. It is
understood that with respeet to such subcontract clause, the Government
iz a third party beneficiary, and the Coatractor hereby assigns to the
Government all the rights that the Contractor would have to enforce the
subcontractor's obligations for the benefit of the Government with res-
pect to Subject Inventions. The Contractor shall not be obligated to
cnforce the agreements of any subcontractor hercecunder relating to Subject
Inventions.

(i) Wnen the Contractor shows that it has been delayed in the
performance of this contract by reason of its inability to obtain in ac-
cordance with (g) above a suitable patent rights clause from a qualified
subcontractor for any item or service required under this contract for
which the Contractor itself does not have available facilities or quali-
fied personnel, the Contractor's delivery dates shall be extended for a
period of time equal to the duration of such delay; and, upon reguest
of the Contractor, the Contracting Officer shall determine to what ex-
tent, if any, an additional extension of the delivery dates and an in-
crcecasc in contract prices based upon additional costs incurred by such
delay are proper under the circumstances; and the contract shall be
modified accordingly. If the Contractor, after exerting all reasonable
cffort, is unable to obtain a qualificed subcontractor as set forth above,
the Contractor may submit to the Contracting Officer a written request
for waiver or modification of the requircment that a suitable patent
rights clausc be included in the subcontract.

Such request shall specifically state that the Contractor has uscd
all rczasonoble effort to obtain such qualified subcontractor, and shall
cite the waiver or termination provision hereinafter set forth. If,
within thirty-five (35) days after the date of receipt of such request
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for a waiver or modification of said requircment, the Contracting Offi-
cer shall fail to deny in writing such request, the requirecment shall
be deemed to have been waived by the Goverament. If within such period
the Contractor shall receive a written denial of such request by the
Contracting Offizer, this contract shall thereupon automatically ter-
minate and the rights and obligations of the parties shall be governed
by the provisions of the clause of this contract providing for termina-
tion for +the convenience of the Government.

28. (OPYRIGHT

(a) The Contractor agrees to and does hereby grant to the Govern-
ment, and to its officers, agents and employces acting within the scope
of their official duties, (i) a royalty-freec, noncxclusive and irrevo-
cable licensc to reproduce, translatc, publish, use, and dispose of,
and to authorize others so to do, all copyrightavle material first pro-
duced or composcd and dziivered to the Government under this contract
by the Contractor, its cmployces or any individual or concern specifi-
cally employed or assigned to originate and preparc such material and
(ii) a license as aforesaid under any and all copyrighted or copyright-
able work not first produced or composed by the Contractor in the per-
formance of this contract but which is incorporated in the material fur-
nished under the contract, provided that such license shall be only to
the extent the Contractor now has, or pricr to completion or final set-
tlement of the contract may acquire, the right to grant such license
withou’: becoming liable to pay compensation to others solely because
of such grant.

(b) The Contractor agrees that it will exert all reascnable ceffort
to advise the Contracting Officer, at the time of delivering zny copy-
rightable or copyrighted work furnishcd under this contract, of any
adversely held copyrighted or copyrightable material incorporated in
any such work and of any invasion of the right of privacy therein con-
tained.

(¢) The Contractor agrees to report to the Contracting Officer,
promptly and in reasonable written detail, any notice or claim of copy-
right infringement received by the Contractor with respect to any mater-
ial delivered under this contract.

20— REPRODUCTEON-AND-USE-OF - TECHNICAL DATA
The Contractor agreces to and does hercby grant to Government,

to the full extent of the Contractor's right to-de~So without payrient
of compensation to others, the right to-reproduce, use, and disclose
for governmental purposces (inetuding the right to give to foreign gov-

crnments for their use a8 the naticnal interest of the United States
oy demand}—¢ or any part of the reports, drawings, blueprints, data,
ad—téchnical information specificd to be delivered by the Coatractor
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30. GOVERNMENT-FURNISHED PROPERTY

(a) The Government shall deliver to the Contractor, for use in
conncetion with and under the terms of this coatract, the property des-
cribed in the Schedule or specifications, together with such related
dota aird information as the Contractor may rcequest and as may reason-
ably bc required for the intended use of such property (hercinafter
referred to as "Govermment-furnished Property”). The delivery or per-
formance dates for the supplies or services to be furnished by the Con-
tractor under this contract are based upon the expectation that Govern-
nent-furnished Property suitable for use will be delivered to the Con-
tractor at the times stated in the Schedule or, if not so stated, in
sufficient time to enable the Contractor to neet such delivery or per-
formance dates. In the event that Governnent-furnished Property is not
delivered to the Contractor by such time or times, the Contracting Offi-
cer shall, upon timcly written request made by the Contractor, make a
determination of the delay occasioned the Contractor thereby, and shall
equitably adjust the delivery or performance dates or the contract price,
or both, ané any other contractual provision affected by such delay, in
accordance with the procedures provided for in the clausc of this con-
tract entitled "Changes.” In the cvent the Government-furnished Property
is received by the Contractor in a condition not suitable for the in-
tended use the Contractor shall, upon receipt therzof, notify the Con-
tracting Officer of such fact and, as directed by the Contracting Offi-
cer, either (i) return such property at the Government's expense or
otherwise dispose of the property, or (ii) effeet repairs or modifica-
tions. Upon the completion of (i) or (ii) above, the Contracting Officer
upon written request of the Contractor shall cquitably adjust the delivery
or performance dates or the contract price, or both, and any other con-
tractual provision affected by the rejection or disposition, or the re-
pair or modification, in accordance with the procedurcs provided for in
the clause of this contract entitled "Changes." The foregoing provisions
for adjustment are exclusive and the Government shall not be liable to
suit for breach of contract by rcason of any delay in delivery of Gov-
ernnent-furnished Property or delivery of such property in a condition
not suitable for its intended use.

(b) By noticc in writing thc Contracting Officer may decrcase the
property furnished or to be furnished by the Government under this con-
tract. In any such casc, the Contracting Officer upon the written re-
guest of the Contractor shall equitably adjust the delivery or per-

- formance datcs or the contract price, or both, and any other contrac-

tual provisions affected by the decrease, in accordance with the pro-
cedures provided for in the clause of this contract entitled "Changes."
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(c) Title to the Governricat-furnished property shall remain in
the Government. Title to Governsient-furnished property shall not be
affected by the incorporation or attachment thereof to any property
not owned by the Govermment, nor shall such Government~furnished pro-
perty, or any part thereof, be or become a fixture or losc its identity
as personalty by reascn of affixation to any realty. The Contractor
shall maintain adequate property control records of Government-furnished
property in accordance with the provisions of the "Manual for the Control
of Government Property in the Possession of Contractors" (Appendix B,
Arnmed Services Procurement Regulation) as in effcect on the date of the
contract, which Manual is hercby incorporated by reference and made o
part of this contract.

(d) The Govermment-furnished property shall, unless otherwise
provided hercin, be used only for the performance of this contract.

(e)‘ The Contractor shall maintain and administer, in accordance
with sound industrial practice, a program for thc maintenance, repair,
protection and prescrvation of Govermment-furnished property, until
disposed of by the Contractor in accordance with this clause. In the
event that any damage occurs to Government-furnished Property the risk
of which has been assumed by the Government under this contract, the
Governmont shall replace such items or the Contractor shall make such
repair of the property as the Government directs; provided, however,
that if the Contractor cannot effect such repair within the time re-
quired, the Contractor shall disposc of such property in the manner
directed by the Contracting Officer. The contract price includes no
compensation to the Contractor for the performance of any repair or
replacenent for which the Government is responsible, and an equitable
adjustment will be made in the contract price for any such repair or
replacenent of Government-furnished property made at the direction of
the Government. Any repair or replaccnment for which the Contractor
is responsible under the provisions of this contract shall be accon-
plished by the Contractor at its own expense.

(£) (i) Except for loss, destruction or damage resulting from a
failure of the Contractor, due to willful nisconduct or lack of good
faith of any of the Contractor's managerial personncl as defined
herein, to maintain and administer the program for the maintenance,
repair, protection and preservation of the Goveranent~furnished pro-
perty as required by paragraph (e) herecof, and except as specifically
provided in clause (s)........of this contract or in the clausc or
clauses of this contract designated in the Schedule, the Contractor
shall not be liable for loss or destruction of or damage to the Gov-
ernment-furnished property (A) caused by any peril while the property
is in transit off the Contractor's pramises, or (B) caused by any of
the following perils while the property is on the Contractor’s or sub-
contractor's premises, or on any other premises where such property
may properly be located, or by removal thoerefronr bocouse .of any of thce
following perils: .-~ 7
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(I) Fire; lightning; windstorm, cyclone, tornado, hail; explo-
sion; riot, riot attending a strike, civil commotion; vandalism and mali-
cious mischief; sabotage; aircraft or objects falling therefrom; vehicles
running on land or tracks, excluding vehicles owned or cperated by the
Contractor or any agent or employee cf the Contractor; smoke, sprinkler
leakage; earthquake or volcanic eruption; flood, meaning thereby rising
of a body of water; hostile or warlike action, including action in hin-
dering, coubating, or defending against an actual, impending or expected
attack by any government or sovereign power (de jure or de facto), or by
any authority using military, naval, or air forces, or by an agent of any
such government, power, authority, or forces; or

(IT) Other peril, of a type not listed above, if such other
peril is customarily covered by insurance (or by a reserve for self-
insurance) in accordance with the normal practice of the Contractor, or
the prevailing practice in the industry in which the Contractor is en-
gaged with respect to simiiar property in the same general locale.

The perils as set forth in (A) and (B) above are hercinafter called
"excepted perils."”

This clause shall not be construed as relieving a subcontractor from
liability for loss or destruction of or damage to the Government~Furnished
property while in its possession or control, except to the extent that
the subcontract, with the prior approval of the Contracting Officer, may
provide for the relief of the subcontractor from such liability. In the
absence of such approval, the subcontract shall contain appropriate pro-
visions requiring the return of all Government-Furnished property in as
good condition as when received, except for reasonable wear and tear or
for the utilization of the property in accordance with the provisions of
the prime contract.

The term "Contractor's managerial personnel” as used herein means
the Countractor's directors, officers and any of its managers, superin-
tendents, or other equivalent representatives who have supervision or
direction of (I) all or substantially all of the Contractor's business;
{II) all or substauntially all of the Contractor's operation at any one
plant or separate location at which the contract is being performed;

\\\(III) a scparate and complete major industrial operation in connection
with the performance of this contract.

f (ii) The Contractor represents that it is not including in the

price hereunder, and agrees that it will not hercafter include in any
price to the Government, any charge or reserve for insurance (1nclud1ng
self-insurance funds or reserves) covering loss or destruction of or
damage to the Government-furnished property causcd by any excepted
peril.

(iii) Upon the happening of loss or destruction of or damage
to any Government-furnished property caused by an excepted peril, the
Contractor shall notify the Contracting Officer thereof, and shall
FP (Oct. 8, 1956)
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commnicate with the Loss and Salvage Organization, if any, now or here-
after designated by the Contracting Officer, and with the assistance of
the Loss and Salvage Organization so designated (unless the Contracting
Officer has directed that no such organization be employed), shall take
all reasonable steps to protect the Government-furnished property from
further damage, separate the damaged and undamaged Government-furnished
property, put all the Government-furnished property in the best possible
order, and furnish to the Contracting Officer o statement of : (A) the
lost, destroyed and damaged Government-furnished property (B) the time
and origin of the loss, destruction or damage, (C) ali known interests
in commingled property of which the Government-furnished property is a
part, and (D) the insurance, if any, covering any part of or interest

in such commingled property. The Contractor shall be reimbursed for

the expenditures made by it in performing its obligations under this sub-
paragraph (iii)(including charges made to the Contractor by the Loss and
Salvage Organization, except any of such charges the payment of which
the Government has, at its option, assumed directly), to the extent ap-
proved by the Contracting Officer and set forth in a Supplemental Agrec-
ment.

(iv) With the approval of the Contracting Officer after loss
or destruction of or damage to Government-furnished property, and sub-
ject to such conditions and limitations as may be imposed by the Con-
tracting Officer, the Contractor may, in order to minimize the loss to
the Government or in order to permit rcsumption of business or the like,
sell for the account of the Government any item of Government-furnished
property which has been damaged beyond practicable repair, or which is
so comaingled or combined with property of others, including the Con-
tractor, that separation is impracticable.

(v) Except to the extent of any loss or destruction of or
domage to Government-furnished property for which the Contractor is re-
lieved of liability under the foregoing provisions of this clause, and
cxcept for reasonable wear and tear or depreciation, or the utilization
of the Government-furnished property in accordance with the provisions
of this contract, the Government-furnished property (other than property
permitted to be sold) shall be returned to the Government in as good
condition as when received by the Contractor in connection with this
contract, or as repaired under paragraph (e) above.

(vi) In the event the Contractor is reimbursced or compensated
for any loss or destruction of or damage to the Government-furnished
property, caused by an excepted peril, it shall equitably reimburse the
Government. The Contractor shall do nothing to prejudice the Government's
rights to recover against third parties for any such loss, destruction or
damoge and, upon the request of the Contracting Officer, shall at the
Government's expense, furnish to the Government all reasonable assistance
and cooperation (including the prosecution of suit and the execution of
instruments of assignment in favor of the Governmpent ) in obtaining re-
covery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of or damage to the Government-
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Furnished property, the Centractor shall enforce the liability of the
subcontractor for such loss or destruction of or damage to the Govern-
rnent-Furnished property for the benefit of the Government.

(vii)(Where applicable). In the event any aircraft are to be
furnished under this contract, any loss or destruction of, or damnge to,
such aircraft or other Government-furnished property occurring in con-
nection with operations of said aircraft will be governed by the clause
of this contract captioned "Flight Risks", to the extent such clause is,
by its terms, appiicable.

(g) The Government shall at all rcecasonable times have access to
the premises wherein any Government-furnished property is located.

(h) Upon the completion of this contract, or at such carlier date
as may be fixed by the Contracting Officer, the Contractor shall submit,
in a form acceptable to the Contracting Officer, inventory schedules
covering all items of Government-furnished property not consumcd in the
performance of this contract (including any resulting scrap), or not
theretofore delivered to the Govermment, and shall deliver or make such
other disposal of such Government-furnished property, as may be directed
or authorized by the Contracting Officer. Recoverable scrap from Gov-
ermnient~furt.ished property shall be reported in accordance with a pro-
cedure and in such form as thc Contracting Officer may direct. The net
proceeds of any such disposal shall be credited to the contract price or
shall be paid in such other manner as the Contracting Officer may direct.

(i) Directions of the Contracting Officer and communications of
the Contractor shall be in writing.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated
by the Government in accordance with this clause in whole, or from tine
to time in part, whenever the Contracting Officer shall determine thot
such termination is in the best interest of the Government. Any such
termination shall be effectad by delivery to the Contractor of a Notice
of Termination specifying the extent to which performancc of work under
the contract is terminated, and the date upon which such termination be-
cones effective.

(b) After receipt of a Notice of Termination, and cexcept as other-
wise directed by the Contracting Officer, the Contractor shall (1) stop
work under the contract on the date and to the extent specificd in the
Notice of Termination; (2) placc no further orders or subcontracts for
materials, services, or facilities cxcept as may be necessary for con-
pletion of such portion of the work under the contract as is not ter-
minated; (3) terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of Ter-
nination; (L) assign to the Government, in the monner, at the times, and
to the extent directed by the Contracting. Officer, all of the right,
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title, and interest of the Contractor under the orders and subcontracts
so terminatcd, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termina-
tion of such orders and subcontracts; (5) settle all outstanding liabi-
lities and all claims arising out of such termination of orders and sub-
contracts, with the approval or ratification of the Contracting Officer,
to the extent he may require, which approval or ratification shall be
final for all the purposes of this clause; (6) transfer title and deliver
to the Government, in the monner, at the times, and to the extent, if aay,
dircetel by the Contracting Officer, (1) the fabricated or unfobricated
parts, work in process, completed work, supplies, and other material pro-
duced as a part of, or acquired in connection with the performance of,
the work terminated by the Notice of Termination, and (ii) the complcted
or partially completed plans, drawings, information, and other property
vhich, if the contract had been completed, would have been required to

be furnished to the Govermment, (7) use its best efforts to scll, in the
manner, at the times, to the extent, and at the price or prices dirccted
or authorized by the Contracting 6fficer, any property of the typces re-
ferred to in provision (6) of this paragraph, PROVIDED, HOWEVER, that the
Contractor (i) shall not be requircd to extend credit to any purchaser,
and (ii) moy acquire any such property under the conditions prescribed
by and at a price or prices approved by the Contracting Officer; and
PROVIDED further that thc proceceds of any such transfer or disposition
shall be applicd in reduction of any payments to be nade by the Govern-
nent to the Coatractor under this Contract or shall otherwise be credited
to the price or cost of the work covercd by this contract or paid in such
other manner as the Contracting Officer may direct; (8) complcte perfor-
mance of such part of the work as shall not have been terminated by the
Notice of Termination; and (9) take such action as noy be nccessary, or
as the Contracting Officer may direct, for the protcction and preserva-
tion of the property related to this contract which is in the possession
of the Contractor and in which the Government has or may acquire an
intercst. At any time after expiration of the plant clecarance period, as
defined in Scetion VIII, Arned Services Procurement Regulation, as it may
be anmended fron time to-timejy—the Contractor may submit to the Contrac-
ting Officer a-list, certificd as to quantity and quality, of any or all
items of termination inventory not previously disposed of, exclusive of
items the disposition of which has been dirceted or authorized by the
Contracting Officer, and may rcquest the Government to remove such items
or enter into a storage agreement covering then. Not later than fifteen
(15) days thereafter, the Government will accept title to such iteus and
renove them or enter into a storage agreement covering the sarie, PROVIDED
that the list subnitted shall be subject to verification by the Coatrac-~
ting Officer upon reumoval of the itens, or if the items are stored, within
forty-five (45) days from the date of submission of the list, and any
neeessary adjustoent to correct the list as submitted shall be made prior
to final scttlenent.

(e) After recceipt of a Notice of Termination, the Contractor shall
submit to the Contracting Officer its tornination elaim, in the form and
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with the certification prescribed by the Contracting Officer. Such clain
shall be subnitted promptly but in no event later than two ycars from

the effective date of terwination, unless one or nore extensicons in writ-
ing are granted by the Contracting Officer, upon request of the Contrac-
tor made in writing within such two-year period or auvthorized cxtension
thereof. However, if the Contracting Officer determines that the facts
Justify such action, he may reccive and act upon any such termination
clain at any time after such two-ycar period or any extension thercof.
Upon failure of the Contractor to submit its termination clailim within
the tine allowed, the Contracting Officer may determine, on the basis of
information available to him, the amount, if any, due to the Contractor
by reason of the termination and shall thercupon pay to the Contractor the
anount so determined.

(d) Subject to the provisions of paragraph (c), the Contractor and
the Contracting Officer may agrce upon the whole or any part of the
anount or amounts to be paid to the Contractor by reason of the total
or partial termination of work pursuant to this clause, which amount
or amounts may include a reasonable allowance for profit on work donc.
The contract shall be amended accordingly, and the Contractor shall be
paid the agreed amount. Nothing in paragraph (¢) of this clausc, pres-
cribing the anount to be paid to the Contractor in the cvent of failure
of the Contractor and the Contracting Officer to agree upon the whole
azount, to be paid to the Contractor by reason of the termination of work
pursuant to this clausc, shall be deened to limit, restrict, or otherwise
deternine or affect the amount or amounts which may be agrzed upon to be
paid to the Contractor pursuant to this paragraph (a).

(e¢) In the event of the failure of the Contractor and the Contrac-
ting ~.Officer to agree as provided in paragraph (d) upon the whole amount
to be paid to the Contractor by reason of the termination of work pursuant
to this clausc, the Contracting Officer shall determine, on the basis of
information available to him, the amount, if any, duc to the Contractor
by reason of the termination and shall pay to the Contractor the amounts
deternined as follows:

(1) Por corpleted supplics accepted by the Government (or sold
or acquired as provided in paragraph (b)(7) above) and not theretofore
paid for, a sun cquivalent to the aggregate price for such supplies com~
putcd in accordance with the price or prices spceeified in the contract,
apbropriately adjusted for any saving of freight or other charges;

(2) The total of -~

(i) The costs incurred in the performiance of the work termina-
ted, including initial costs and preparatory cxpense allocable thereto,
but exclusive of any costs attributable to supplics paid or to be paid
for under paragraph (e)(1) hercof;
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" (i1) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)§5) above, vhich
are properly chargeable to the terminated portion of the contract (exclusive of
amounts pald or payable on account of supplies or materials delivered or services
furnished by subcontractors or vendors prior to the effective date of the Notice
of Te§mination, wvhich amounts shall be included in the costs payable under (1)
above).

(11i) A sum equal to 2% of that part of the amount determined under (i)
which represents the cost of articles and materials not processed by the Contractor,
plus a sum equal to 8% of the remainder of such amount, but the aggresate of such
sums shall not exceced 6% of the whole of the amount determined under subdivision
(1) above, which amount for the purpose of this subdivision (1ii) shall exclude
any charges for interest on borrowing; provided, however, that if it appears that
the Contractor would have sustained a loss on the entire contract had it been
completéd, no profit shall be included or allowed under this subdivision (iii) and
an appropriate adjustment shall be made reducing the amount of the settlement to
reflect the indicated rate of loss.

(3) The reasonable cost of settlement, ineluding acecounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlement claims
and supporting data with respect to the terminated portion of the contract and for
the termination and settlement of subcontracts thereunder, together with reasonable
storage, transportation, and other costs incurred in connection with the protection
or disposition of property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this paragraph
(e) shall not exceed the total contract price as reduced by the amount of payments
otherwise made and as further reduced by the contract price of work not terminated.
Except for normal spoilage, and except to the extent that the Government shall have
otherwise expressly assumed the risk of loss, there shall be excluded from the
amounts payable to the Contractor as provided in paragraph (e)(1l) and paragraph (e)
(2)(1), the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen, or dama;ged so as to become undeliverable to the Govern-
ment, or to a buyer pursuent to paragraph (b)(7).

(£) Anv letermiration of se~t: 7 sap =2 ‘oY or {2) hereof shall be
governed by the Statement of Principles for Consideration of Costs set forth in
Part 4 of Sectiou VIII of the A woes Survices Procurcment llegulation, as in effect
on the date of this contract.

(g) The Contractor shall have the right of appeal, under the clause of this
contract entitled "Disputes”, from any determination made by the Contracting
Officer under paragraphs (c) or (e) above, except that if the Contractor has failed
to submit its claim within the time provided in paragraph (c) above and has failed
to request extension of such time, he shall have no such right of appeal. In
extension of such time, he shall have no such right of appeal. In any case
where the Contracting Officer has made a determination of the amount due under
paragraph (c) or (e) above, the Government shall pay to the Contractor the
following: (i) if there is no right of appeal hereunder or if no timely appeal
has been taken, the amount so determined by the Contracting Officer, or (ii)
if an appeal has been taken, the amount finally determined on such appeal.
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. (h) In arriving at the amount duc the Contractor under this clause
here shall be dedncted (1) all unliquidated advance or other unliquidated
payments on account therctoforc made to the Contractor, (2) any claim
vhich the Government may have against the Contractor in connection with
this contract, and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or
sold, pursuant to the provisions of this clause, and not otherwise rec-
covered by or credited to the Government.

(§) If the termination hercunder be partial, prior to the settle-
ment of the termivated portion of this contract, the Contractor may file
with the Contracting Officer a request in writing for an equitable ad-
justmenﬁ of the price or prices specified in the contract relating to
the confinued portion cf the contract (the portion not terminated by
the Notice of Termination), and such equitable adjustment as may be
agreed tpon shall be made in such price or prices.

— (3 The Government may from time to timc, under such terms and con-
ditiouns ai it may prescribe, make partial payments and payments on account
against cousts incurrved by the Contractor in connzction with the terminated
nortion of %his contract whenever in the opinion of the Contracting Offi-

p cer the aggregate of such payments shall be withir the amount to which

et the Controctor will be entitled hercunder. Xf the total of such payments
is in exces§ of the amount finally agreed or determined to be due under

this clausej such cxccss shall be payable by the Contractor to the Gov-
ernment upon demand, together with interest computed abt the rate of €%
per aumud, for the period from the datc such cxcess payment is received
by thz Jontractor to the date on which such excess is repaid to the Gov-
ernment ; provided, however, that no interest shall be charged with res-
peet to any such excess payment attributable to a reduction in the Con-
tractor's ¢laim by reason of retention or other disposition of termina-
tion iuventory until ten days after the date of such retention or dis-
position. !
i

(k) Ynlcss otherwise provided for in this contract, or by appli-
cable statute, the Contractor, from the effective date of termination
and for a period of six years after final settlement under this con-
tract, shall preserve and make available to the Governnment at all rea-

a sonable times at the office of the Contractor but without direct charge

N~ to the Government, all its books, records, documents, and other evidence
bearing on the costs and expenses of the Contractor under this contract
and relating to the work terminated hereunder, or, to the oxtent ap-
proved by the Contracting Officer, photographs, micro-photographs, or
other authentic reproductions thereof.

20 RANNIENTNS,
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The Contractor shall be paid
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cHers, the prices stipulated herein for supplics
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1£ - any,—as—herein-provided—Unless—otherwisespeeified; peyReRt-Wit
be made on partial deliverics accepted by the Governuen the
amount due on such deliverics so warrants; 3 en requested by the
Contractor, payment for acce artial deliveries shall be made when-

ever such would equal or cxceed cither $l,OOO or 50% of the

amount _of this contract
EXraee

33. DEFAULT

{a) The Government may, subject to the provisions of paragraph
(b) below, by written Notice of Default to the Contractor, terminate
the whole or any part of this contract in any one of the following cir-
cumnstances:

(i) If the Contractor fails to make delivery of the supplics or
to perform the services within the time specified herein or any exten-
sion thercof; or

(ii) If the Contractor fails to perform any of the other provi-
sions of this contract, or so fails to make progress as to endanger
performance of this contract in accordaince with its terms, and in either
of these two circumstances does not cure such failure within a period
of 10 days (or such longer period as the Contracting Officer may auth~
orize in writing) after receipt of notice from the Contracting Officer
specifying such failure.

(b) The Contractor shall not be liable for any excess costs, if
any failure to perform the contract arises out of couses beyond the
control and without the fault or ncgligence of tha Contractor. Such
causes include, but arc not restricted to, acts of God or of the
public encmy, acts of the Government, fires, floods, epidemics, gquar~
antine restrictions, strikes, freight enbargoces, unusually severe
weather, and defoults of subcontractors duc to any of such causes
unless the Contracting Officer shall determine that the supplies or
services to be furnished by the subcontractor werce obtainable from
other sources in sufficicnt time to permit the Contractor to meet the
required delivery schedule

(¢) 1In %he event the Government terminates this contract in whole
or in part as provided in paragraph (a) of this clause, the Government
may procure, upon such terms and in such nanner as the Contracting
Officer may deen appropriate, supplies or scrvices similar to thosc so
terminated, and the Contractor shall be liable to the Governnent for
any excess costs for such sinilar supplies or services, PROVIDED that
the Contractor shall continue the performance of this contract to the
extent not terminated under the provisions of this clause.

(d) If this contract is terminated as provided in paragraph (a)
of this clause, the Government, in addition to any other rights pro-
vided in this clause, may rcquire the Contractor to transfer title
FP (Oct. 8, 1956)
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and deliver to the Government, in the menner and to the extent
directed by the Coniracting Officer, (1) ery completed supplies,

and (ii) such partiaslly ccmpleted supplies and materials, parts,
tools, dies, jigs, fixtures, plauns, drawings, information and con-
tract rights (hereinafter called "manufacturing materials") as the
Contractor has specifically produced or specifically acquired for
the performance of such part of this contract as has been termivated;
and the Contractor shall, upon direction of the Contracting Officer,
protect and preserve property in possession of the Contractor in
which the Government has an interest. The Government shall pay to
the Contractor the contract price for completed supplies delivered
to and accepted by the Government, and the amount agreed upon by the
Contractor and the Contracting Officer for manufacturing materials
delivered to and accepted by the Government ead for the protection
and preservation of property. Failure to agree shall be a dispute
concerning a question of fact within the meaning of the clause of
this contract entitled "Disputes.”

(e) If, after notice of termination of this contract under
the provisions of paragraph (2) of this clause, it ic determined
that the failure to perform this contract is due to c:uses beyond
the control and without the fault or negligence of the Contractor
pursusnt to the provisions of paragraph (b) of this clause, such
Notice of Default shall be deemed to have been issued pursuant to
the clause of this contract entitled "Termination for Convenience
of the Government" and the rights and obligations of the parties
hereto shall in such event be governed by such clause. Except as
otherwise provided in this contract, this paragraph (e) applies only
if this contract is with a military department.

(£) The rights end remedies of the Government provided in this
clause shall not be exclusive and are in addition to acy other rights
and remedies provided by law or under this contract.

34. SUBCONTRACTS FOR WORK OR SERVICES

(a) No contract shall be made by the Contractor with any other
party for furnishing eny of the completed or substantially completed
articles, spare parts or work, herein contracted for, without the
written epproval of the Contracting Officer as to sources.

(b) The Contractor shall give epecific advance notification
to the Contracting Officer of any proposed subcontract hereunder

_ which (1) is on a cost or cost-plus-a-fixed-fee basis, or (i1) is

on a fixed-price basis exceeding in dollar amount either $25,000
or five percent (5%) of the total amount of this contract.

FP (Oct. 8, 1956)

Price Rev.,
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(¢) The Contractor shall not, without the prior written consent of
the Contracting Officer, place any subcontract which (i) is on a cost or
cost-plus-a-fixed-fee basis, or {11) is on a fixed price basis exceeding
in dollar amount either $25,000 or five percent (5%§ of the total amount
of this contract,cor (1ii) provides for the fabrication, purchase, rental,
installation or other acquisition, of eny item of industrial facilities,
or of special tooling having a value in excess of $1,000, or (iv) is on
a time-and-material or labor-nour basis. The Contracting Officer may,
in his discretion, retify in writing any such subcontract; such actlon
shall constitute the consent of the Contracting Officer as required by

this paragraph (c).

(d) The Contractor agrees that no subcontract placed under this contract
shall provide for payment on a cost-plus-a-percentage-of-cost basis,

(e) The Contracting Officer may, in his discretion, specifically approve
in writing any of the provisions of a subcontract. However, such approval or
the consent of the Contracting Officer obtained as required by this cleause
shall not be construed to constitute a determination of the acceptabilily
of the subcontract price, unless such approval specifically provides that
it constitutes a determination of the acceptability of the subcontract
price.

(f) The Contracting Officer may approve all or any part of the
Contractor's purchasing system and from time to time rescind or reinstate
such approval. Such approval shall be deemed to fulfill the requirements
of paragraphs &, b, and c of this Article 34. The Contracting Officer has
approved the Contractor's purchasing system, and such approval shall remain
11 effect unless rescinded by the Contracting Officer in writlng.

35,. ALTERATIONS IN CONTRACT

The following alterations were made in this contract prior to signature
thereof by the parties to this contract:

(a) Toe following articles were addeds:
36, INSPECTION AND AUDIT

(a) The Contractor agrees thet its books and records and its plants, or
such part thereof as may be engaged in the performance of this contract, shall
at all reasonable times be subject to inspection and audit by and authorized
representative of the Contracting Officer,

(b) The Contractor shall cause a like provision to be included in all
subcontracts hereunder.

37. SUPERSEDING SPECIFICATIONS

A1l references in any Government specification incorporated herein to
other Government specifications shall be deemed to include all specifications
supplementary to or superseding the specifications so referred to, to the
extent that such supplementary or superseding specifications are in effect
at the date of Contractor's latest quotation, if the Contractor was furnished
or otherwise notified of the existense 'of such supplementary or superseding
specification at the time of said quotation,

38, DELAY IN DELIVERY DATA

() It is understood that the efficient use by the Government of
the supplies called for hereunder requires that the data c¢alled for
hereunder be delivered not later than the time or respective times herein
specified. If such data is not delivered at said time or times, the
Government may at its election, so long as such data remains undelivered,
unless the delay in delivery thereof arises out of causes beyond the
control and without the fault or negligence of the Contractor within the
meaning of the clause hereof entitled "Default,” withhold payment to the
Contractor for any of the amounts then due, refuse approval of the
Contractor's vouchers and refuse to accept further deliveries hereunder
from the Contractor or take any other action authorized by law or
regulation now or hereafter in effect including termination of the

€ ~ . OraRrs
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contract for default t. the extent and in the manner authorized by said
ciause, and may taxe any nr all of the foregoing actiouns separately or
in combination.

(o) Tre provisions of this cleuse shall ouly be applicable to
technical data, such as nandbook:, service manusls, or other informat.on
necessary 1'or the proper malotenance or serviciong of the end 1tems calli~d
for nerein.

39. QUALITY ZUNTROL 3PECIFICATICN
Lxcept as otnerwise proviled in tris csntract, the Coatractor's
system of quaiity countrol durinyg tue purformsiice of this contract shall
be in accordance with the provislons of Military Specificatioa MI1-Q-5923,
88 in effect on the date ~f this cuitrart, incorporated herein by refer-
ence, unless this contract is one of the types specified in paragraph 1.2
of said specification.

k2. ADDITIONAL TAX PROVISION
The term "contract date” under the clause herenf aptitled "Federal,
State and Leocal Taxes” shnuil aisn be deemed tn refer t.o the date of approval
oi the respective ¥xiibits or 3pare Parts lanje Requests submitted pur-
suant t~ this contract.

k1. SHIPMENTS

(a} Unless otherwise provided lo this contract or unless the
Contracting fficer setinug under the “Changes" clause hereof directs in
writing othervwise, all supplies to be furnished under this contract shall
be deiivered r.c.b. carrier's equipment at the plaat or plants at which
such supplies are to be {inelly inspected and accepted, or if the facilities
for shipment by carrier's equipment are u:t available at the Contractor's
plant, f.o.b. the point or points nearest theret. that carrier service is
availahle. When the carrier's equipment is rail, any shipment occupylog
sufficiant space in a raiiroad car tn cunstitute a carload ahipment sub ject
to carload freight rates snall be properiy and adequately loaded in freight
cars by lne contvs L0, and any shipnent suuject Lo less-than-carload
frelght rates anail be uwesivered by tie colibractar iats the carrier's
poesess .ou at the .outractos's plant, or at the point or points nearest
trereto at which deli.ery can be effected.

(v) Whenever it is provided in this contract that supplies shall
be delivered f.v.u. specified destinatins, such suppiies shall be shipped
direct by the Contractur to the specified destiuations on commercial bills
of ladliny, at the ~xpense of the c.atract r. frovided, howaver, that
nuthios contelned hereia shaii preclude reimbursement of the Contractor
by the Joverument of any such transportet.on =xpenses if this is a cost-
reimbursement type contract.

{c) Notwitrstanding other provisions of thie contract, shipments
made nnder cost reiludbursenecit contracts which do ant exceed (1) 1000 pounds
ir shipped by rai., trick, or freigrht torwarded, or {(i1) 120 pounds 1if
shipped by railway express, or (1ii) 59 pounds if shipped by commercial
air, shall be made by commevcial bills of iading, charges to destination(s)
paid by the Zontractor.

a) Consignment Instruct ns. Censignment instructions shall

(a)
be made by the tuthorised Represéntative on the respéctive Proguctios List. -

FE [ et.t, .s5.)
Price Pev.
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(e} Shipping Instructions. If not otherwise provided herein,
names of consignees of all supplies t. be delivered by the Contractor
hereunder wiil be furnished in writing by the Contracting Officer at a
later date. Request therefor shall be made tc such address as the Con-
tracting Officer may direct. not later than thirty (32) days prior to
the date on which any of the articles are ready for shipment.

(£) Routing lastructions. I? not otherwise provided herein and
deliveries are other than f.0.b. specified degtinations, Government routing
instructions will be furnished t. the Zontractor in writing by the Con-
tracting Officer at a later date. If-the Governmeut routing instructions
have not been received by the Contractor thirty (30) days prior to date on
which any of the a-ticies are anticipatsd t- be ready for snipment, request
therefor shal. immediately be made t the Comnttacting Officer. ' . . :

-

(g) Notice of 3hipments. At the time of delivery of any shipment
of supplies to & rcarrier for transportation, the Contractor shall give
prepald notice of snipment t the consignes establishment, and to such
other persons or installations designated by the Contracting Officer, in
accordance with inatructions of the Contracting Officer. If such instructions
have nct been received by the Contractor at least 24 hours prior to such
delivery to a carrier, the Contractor shall request instructiors from the
Contracting Officer cuncerning the nctice of shipment to be wiven,

(n) Computation of Delivery Time. For the purpose of determining’
the 'fulfillment of this contract so far as delivery dates are concerned, in
the event the delivery pcint or points are not the same as the point or peoints
of destinatinn; the time of delivery of the supplles shall ba the date ~¢
delivery to tre carrier ready - allpment *© destination.

(i) Shivments vy the Goverument. iUnless this is a cost-reimburasement
type cuttract, a6, a:..c.-8, a.pp.ies or other {tems tn be delivered by the
Governmwent t the T ntract,- <hall, unless otherwise provided herein, be
deilvered tu lhe contowets s €., carrisr's equipment at the piant or plants
of the Contract.: designated, :r 1% faci{t{ss for shipment by carrier's
equipment are not available at the Cun'ractor’s plant or plants, f.0.b. the
poiat or points nsarest thereto that carrier's zquipment is available.

(}) where the contract provides that Lnspection and acceptance
shall be accomplisued at a subeccniractor's plant {whether 1n whole or in
part) the foreqoing provisions, except paragraphs (e’ ard /), s*all be
equally applicabl: t- such svbeuntractors as provided ‘n sald suhcontract.
Subcontractors' siippiae fnstract ioug sad sontiog instruct! ne, if not pre-
vicualy furniah-d, shaci ve reguested from the Prime Juutracter.

b2, TIM: r ¢ DOSUANCE OF PRODUCTICH LISTS
No new ;' :duct’op List shall be lssued under this contract after
the date set f.rth in the 3ched:ls unless such time is extended by written
agreement of the parties heret.. ’

L3.  FCRMS
Attached heret: are samples ..f the format for Product'on Lists
and Exhivits t.. which tie parties heretc shall conform in the preparation
of such {nstrimeunts.

SECRET
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4k, RIGHTS IN DATA - UNLIMITED
(a) The term "Subject Data” as used herein includes writings,
sound recordings, pictorial reproductions, drawings or other graphical
representations, and works of any similar nature (whether or not copy-
righted) which are specified to be delivered under this contract. The
term does not include financial reports, cost analyses and other informa-
tion incidental to contract administration.

(b) Subject to the proviso of (c) below, the Governument may
duplicate, use, and disclose in any manner and for any purpose whatsoever,
and have others so do, all Subject Data delivered under this contract.

{¢) The Contractor agrees to and does hereby grant to the Govern-
ment, and to 1ts officers, agents, and employees acting within the scope
of their officlal duties, a royalty-free, non-exclusive, and irrevocable
license throughout the world, to publish, translate, reproduce, deliver,
perform, dispose of and to authorize others so to do, all Subject Data now
or hereafter covered by copyright; provided, that with respect to such
Subject Data not originated in the performance of this contract but which
is incorporated in the work furnished under thie contract such license
shall be only to the extent that the Contractor, its employees, or any
individual or concern specifically employed or assigned by the Contractor
to originate and prepare such Deta under this contract, now has, or prior
to completion or final settlement of this contract may acquire, the right
to grant such license without becoming liable to pay compensation to others
solely because of such grant.

(d) The Contractor shall exert all reasonable effort to advise
the Contracting Officer, at the time of delivery of the Subject Data fur-
nished under this contract, of all ianvasions of the right of privacy con-
tained therein and of all portions of such Data copied from work not com-
posed or produced in the performance of this contract and not licensed
under this clause.

(e) The Contractor shall report to the Contracting Officer,
pramptly and in reasonable written detail, each notice or claim of copy-
right infringement received by the Contractor with respect to all Subject
Data delivered uander this contract.

(f) Nothing contained in this clause shall imply a license to
the Government under any patent or be construed as affecting the scope of
any license or other right otherwise granted to the Government under any
patent.

(g) The Contractor shall not affix any restrictive markings upon
any Subject Data, and if such markings are affixed, the Government shall
have the right at any time to modify, remove, obliterate or ignore any
such marking.

45, CERTIFICATE OF ACCEPTANCE
(a) At the option of the Contracting Officer any of the supplies
or services to be furnished hereunder may be accepted without prior Govern-
ment inspection upon receipt of a certificate of the Contractor attached
to an invoice for said supplies or services reading substantially as
follows:

FP (0Oct.8, 1956)
Price Rev.
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"] hereby certify that I did, on the day of

1958, (ship via , in accordance
with shipping instructions issued by the Contracting Officer,
the supplies called for by Contract No. (insert contract
number ) ; that such supplies
were in the quantities and of the quality called for, and
were in all respects in accord with the applicable specifica-
tions) or (complete the services called for by Contract No.
(insert contract number)------=e----- , itememccccrcranaa ;
that such services were in the quantity and of the qualit
called for, and were in all respects in accord with applicable
gpecifications). This statement is furnished to support
payment of the attached invoice."

) Notwithstanding any provisions of the certificate above

referred to, and notwithstanding the provisions of paragraph (c) of

the claus

e hereof entitled "Inspection" or "Inspection of Supplies and

Correction of Defects" as the case may be, the liability of the Con-

tractor with respect to supplies accepted by the Government under the

provisions of paragraph (a) above will, after inspection by the Jovern-
- ment or after the expiration of a reasonable time following delivery to

first, be
to liabil
to fraud.

the Government within which inspection may be made, whichever occurs

1imited (except as to supplies rejected upon such inspection)
ity for latent defects, fraud, or such gross mistakes as amount

(b) The following articles were deleted:

3
17
29
32

EXTRAS

ATRCRAFT IN THE OPEN

REPRODUCTION & USE OF TECHNICAL DATA
PAYMENTS

(¢) Paragraphs (b), (c), (a), (e) and (£) of Article 34 were deleted.

FP (Oct.8
Price Rev
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- 38 -

Sanitized Copy Approved for Release 2011/01/12 : CIA-RDP89B00709R000400850043-5



hrSerlnitized Eopy Approvéd for Release 2011/01/12 : CIA-RDP89B00709R000400850043-5

3 -1788
SECAET orsT

copy_7 ot
H/:/ @,7‘"9é Py of 16

W

26 June 1958

AMENDED PAYMERT PLAN FOR HYCON MFG. CO.

All payments to the Hycon Mfg. Co., pursuant to Contract Nos. FsS-99,
08-100, HTR-88, BC-200, BC-450, NY-TB-71l, and HP-CT-696 including
interim and final payments for work and services performed for which
vouchers have been submitted, will be accomplished as follows:

1. Interim and final vouchers submitted by the Hycon Mfg.
Co., will be approved for payment by the Special Assist-
ant to the Director for Planning and Develomment and
certified for payment by the Comptroller, DPS.

2. Interim and final vouchers submitted by the Hycon Mfg.
Co., will be approved and certified by the Contracting

Officer, DPS.
3. U. 8. Treasury checks will be drawn in the amounts of
VR authorized payment by the on site Representative of
~ the Chief Disbursing Officer, payable to Hycon Mfg.

Co., and mailed with a sterile form showing the
appropriate contract number and invoice (voucher)
number(s) for which the check 1s in payment.

L. Checks will be transmitted to the Hycon Mfg. Co., 1in

double envelopes. The outer envelope viﬁ_]. be
25X1 addressed to:

25X1

The return address will read:

25X1

SECRET
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25X1 ‘ v The inner envelope will be marked: "To be opened byz
25X1 only".

CONCURRENCES :
25X1 )

Security Officer, DPS

25X1 4A7'/é_r

~ Comptroller, LUPS
25X1 ’
OfTice of (Ueneral Counsel é/ 7o, -
APPROVED:
cg?
25X1 0 ~ .
‘ RICHARD M. BISSELL, JR.
Special Assgistant to the Director
for Planning and Development
SA/PD/DCI:HL:bas
Distribution:
25X1 Orig. + FS-99
2. - 08-100
3 + HTR-88
L, 3-200
5. r BC'I‘}5°
6. - NY.TB-Tll
A7, » HF~CT-696
8. - 1h. - Pinance, DPS
15. - Security, DPS -2 -
16. - Chrono (},RI) SEERH
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DPS-1818
Copy. _(__ of 3

N 25 June 1958

. CENTRAL INTELLIGENCE AGENCY
Contracting Officer's
DETERMINATIONS AND FINDINGS

AUTHORITY TO NEGOTIATE CONTRACT

The Central Intelligence Agency proposes to enter into a
contract with Hycon Mfg. Company, Pasadena, California, for
furnishing spare parts, modification kits, components and data
for equipment of types which have been, are being or may here-
inafter be manufactured by the Contractor.

I hereby find that this procurement, Project CHALICE is
estimated to cost $135,000 of which $67,500 is chargeable to CHALICE
Fiscal Year 1959 funds, and $67,500 is chargeasble during F.Y.1959
to "NO YEAR" Air Force money. I also find that this procurement
i1s in the interest of National Defense and that it will be certi-
fied by the Director of Central Intelligence in accordance with
procedure approved by the DCI on 15 December 1956, to be for objects
of a confidential, extraordinary and emergency nature and therefore
within the purview of procurement authority of the Agency as stated
in Section 10(b) of Public Law 110, 8lst Congress. Procurement by
formal advertising of the services called for by the proposed Con-
tract No. HF-CT-696 would result in public disclosure of the nsture
and character of basic equipment previously procured and would
thereby Jeopardize the security classification of this project.

I hereby determine, as Contracting Officer for this contract,
that the necessity and authority for negotiation of this contract
have been adequately documented by proper Agency authority, and
that the proposed contract must necessarily be negotiated without
formal advertising.

Contracting Officer,DPS/DCI
DPS/DCI:HL:pf

Distr:
v Orig
2 - ce

3 = Chrono

P i
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19 June 1959

MEMORANDUM FOR THE RECORD

 SUBJECT: Concurrence in Amendment No. 4 to Contract No. HF-CT-696
with Hycon Mfg. Co.

The undersigned has reviewed the subject contract or amendment
.and finds that the scope of work included therein is in accordance
with the requirements levied on the Project CHALICE procurement
systen by he Air Force 5

25X1

Lt. Col.,USAF

25X1

‘I) t!’ rm ;7:»',
(ARG I
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DPD-4175-59
Copy 4 of 3
19 June 1959

MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence in Amendment No.k. to.Contract No. HF-CT-696 with
HYCON MFG. COMPANY
Pasadena, California
Crypto, Offlet CT; Project CHALICE (Air Force)

1. This memorandum contains a recommendation submitted for concurrence
of the undersigned. Such recommendation is contained in Paragraph 5.

2. Contract No. HF-CT-696 is a fixed price open call type for use by
the Air Force and the Project in ordering spare parts, modification hits,
components, and data for equipment which has been manufactured by the Contractor.

3« Amendment No. 4 incorporates a fixed pricing formula for the period
1 February 1959 through 30 June 1959. The Amendment also reduces the funds
allotted for customerNo. 1 in the amount of $23,000. This $23.000 should be
liquidated from CHALICE FY-59 funds previously obligated for this contract.
By concurrence to this memorandum the Comptroller signifies that funds have
been adjusted as requested above.

Le Certification of funds for this contract will be handled under the
procedure approved by the Director of Central Intelligence on 15 December 1956
which, in effect, results in all covestexpenses involving issuance of Treasury
Checks being accumulated in a separate account within the Finance Division.
The amounts in this account will be periodically scheduled for certification
of the vouchers by the Director. This procedure eliminates the necessity for

. a separate certification of authority under Section 8(b) of Public Law 110,

8lst Congress, (formerly 10(b) see 85-507 dtd. 7/7/58) for each contract.

5. Concurrence in Amendment No. =CT— i ommended.

CONCITRRENCES o Contracting Officer, DPD

Office of General Counsel

-
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T DPD-4174-59
Copy 4 of 2
19 June 1959
MEMORANDUM FOR THE RECORD »

SUBJECT: Negotiations for fixed pricing formula. GContract No. HF¥CT-696;
HYCON MANUFACTURING COMPANY

1. Negotiations were held on 2 June 1959 at HYCON MFG. COMPANY for the
purpose of negotiating a fixed pricing formula for the period 1 February 1959
through 30 June 1959,

2. Listed below is a.recap of the proposed, recommended and rates as

negotiated.
PROPOSED RECOMMENDED NEGOTIATED
BY HYCON BY AF AUDITOR BY C. O,

Burden on Outside
Processing &

Subcontracts 16% 143 14%
M & O Burden 155% 155% 155%
Shop Burden 190%:+ 170%3a¢ 1904
G&A 16% 145% 15%
Burden on Material'

& Purchased Parts 16% 142 14%

* Contractor on 24 April 1959 formally requested 170% but orally revised
this on 2 June 1959 to 190% based on added experience,

*¥* Auditor recommended for acceptance based on 196% experienced rate for
a three (3) month period ending 30 April 1959.

The Air Force Auditor states that the proposed direct labor rates are reasonable
and recommended acceptance. The Auditor indicated that the proposed .25¢ per

gogr increase for leadmen conforms with latest agreement between HYCON and its
nion.

3. The Air Force Auditor orally concurred in the rates negotiated which

were arrived at as a result of discussions with HYCON and review af tha Audiigntg
working papers.

APPROVED ¢
( cting Officer

e

\

UII&(& OI\ Gendral Counsel
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DPD-1683-59

Copy {_ of 3
12 March 1959

MEMORANDUM FOR THE RECORD

SUBJECT: Approval of Amendment No, 3 to Contract No, HF-CT-696 with
Hycon Mfg. Co., Pasadena, Calif., Project CHALICE (Air Force)

l, This memorandum contains a recommendation sutmitted for
approval of the Office of General Counsel, Such recommendation is
set forth in Paragraph 4,

2. Contract No, HF-CT-696 is a fixed-price-open call type
contract for use by the Project and Air Force in ordering spare perts,
modification kits, components and data for equipment which has been
manufactured by the Contractor,

3+ Amendment No, 3 extends the existing pricing formula for the
month of January 1959. This action was concurred in by the Air Force
Audit Liaison Officer during negotiations at the Contractor's Plant
on 2 and 3 March 1959, A pricing formula for the period February to
June 1959 will be established as soon as the company adjusts their
overhead base due to changing direct types into the overhead pool.
No funds are involved as a result of this Amendment.

4o Approval of Amendment No, 3 to Contract No, HF-CT-696 as
25X , written is recommended,

3
A

Contracting Officer

LNJIN |

UfTice of General Counsel

SEGRET
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12 March 1959

MEMORANDUM FOR THE RECORD

SUBJECT: Approval of Amendment No. 3 to Contract No. HF-CT-696 with
Hycon Mfg. Co.

The undersigned has reviewed the subject contract or amendment
and finds that the scope of work included therein is in accordance
with the requirements levied on the Project CBALICE procurement
‘system by_the Department of the Air Force -

25X1
BY| L
Lt. Col., USAF '
25X1
25X1
QI’)"; YA
QD[LJ\D]{ ﬂ/ﬁﬁ?
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11 February 1959

MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence in Amendment No. 2 to Contract No. HF-CT-696
Hycon Mfg. Co., PasSadena, California Project CHALICE (Air Force)

The undersigned has reviewed the subject contract or amendment
and finds that the scope of work included therein is in accordance

ts levied on the Project CHALICE procurement
:;:h‘be;hgyreq Ii e S?bateeg Air Force J p

0

25X1~

BY

TT. CoOL. USAF

ILLEGIB

25X1

SECRET
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.o o DPD-1056-59
Copy_l_of 3

11 February 1959

MEMORANDUM FOR THE RECORD

SUBJECT : Concurrence in Amendment No. 2 to Contract No. HF-CT-696
Hycon Mfg. Company, Pasadena, California. Project CHALICE
(Air Force)

1. This memorandum contains a recommendation submitted for approval
. of the Deputy Director (Plans). Such recommendstion is set forth in
~ Paragraph 5, ’

2. Contract No. HF-CT-696 is a fixed-price-open-call type
contract for use by the Project and Air Force in ordering spare parts,
modification kits, components and data for equipment which has been
manufactured by the compeny.

3. Amendment No. 2 allocates $20,000 additional for use by the
{(Air Force, Customer No. 2. This $20 000 should be obligated during
fiscal year 1959 against "No Year" Air Force money. By concurrence to
this memorandum, the Comptroller signifies that sufficient funds are
available for this additional obligation.

4., Certification of funds for this contract will be handled
under the procedure approved by the Director of Central Intelligence
/ on 15 December 1956, which in effect results in all 8(b) expenses
“ involving issuance of Treasury Checks being accumulated in a separate
account within the Finance Division. The amounts in this account
will be periodically scheduled for certification of the vouchers by
the Director. This procedure eliminates the necessity for a separate
certification of authority under Section 8(b) of Public law 110,
81st Congress, for each contract.

25X1

SRy
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5. Approval of Amendment No. 2 to Contract No. HF-CT-696 and
execution thereof on behalf of the Agency by the authaized Contracting
Officer is recommended.

25X1

25X1 Contracting Officer, DPD-DD/P

Director of D and P, DPD-DD/P

25X1

Yafeq

Comptrollgr, DPD-DD/P
25X1 Approval requested in
Paragraph 5, granted.

25X1

Office of General Counsel

Deputy Director
(Plans)

25X1

/N DPD-DD arp
&/'

Distr.
Orig. - HF-CT-696
2. - Finance
3. - Chrono

G2
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DPS-3650
Copy [ of 3

29 August 1958

MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence in Amendment No. 1 to Contract No, HF=CT-696
with the Hycon Mfg. Company, Pasadena, California, OFFLET/CT,
Project CHALICE and Air Force

l. This memorandum contains a recommendation submitted for
approval of the Special Assistant to the Director for Planning and
Development. Such recommendation is set forth in Paragraph 4.

2+ Contract No, HF-CT-696 is a fixed-price-open-call type
contract for use by the Project and Air Force in ordering spare parts,
modification kits, components and data for equipment which has been
manufactured by the company.

3« This Amendment No., 1 is issued for the purpose of incorporating
the fixed pricing formule into the contract for the period 1 July 1958

through 31 December 1958, This amendment does not obligate additional
funds,

4e Approval of Amendment No, 1 to Contract No, HF-CT-696 and
execution thereof on behalf of the Agency by the authorized Contracting
Officer is recommended.

25X1
g Contracting Officer
m.

25X1

Director of D and P, DPS
25X1

Comptroiler, DPS
25X1 Approval requested in

Paragraph 4, granted,

25X1

Office of General Counsel

SE&%E]; opecial Assistant to the Direcfor
for Planning and Development
Sanitized Copy Approved for Release 2011/01/12 : CIA-RDP89B00709R000400850043-5
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: / & qulr!.ty Officer, DPS

25X1

25X1

25X1

ILLEGIB
".
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26 Angust 1958

AMENBED PAYMENT PLAN FOR NYCON MFG. COMPANY

All payments to the on Mfg. Compeny pursusat to Contracts Nos.
F3-99, 08-100, BC=-200, BC-450, HTR=88, NY«TB-T1ll and NF-CT-696, including
interim and final paymsats for work and services performed for vhich vouchers
have been lummd, will be accomplished as follows:

1. Intcrh and final vouchers submitted by the Hycon Nfg. Company will
be approved for paymeat by the Special Assistant to the Director for
Planning and Development and certified for payment by the Comptroller.

2. Interim and final vouchers submitted by the Hycom Mfg. Compeny will
be approved and certified by the Comtracting Officer.

3. U. 8. Treasury checks will be dravn in the amounts of authorised pay-
msut by the om site Representative of the Chief Disbursing Officer,
payable to Hyeon Mfg. Company and mailed with a sterile form showing
the appropriate contract mumber nnd invoice (voucher) uumber(s) for
vhich the check is in payment.

- b, Checks will be transmitted to the !Imol Mfg. Compeny in double envel-
opes. The outer envelope vill be addressed to:

The return address will read:

marked: "To be opened by
mlf. -

H L]

& /7«

4. y}fj}é‘f/
B

2
S,

AFPFROVED:
Urrice or General Counsel ¢

“RICHARD N. BIBGELL, JR.

Speeial Assistaat to the Director

B seni ™ for Fltming axd Developmnt
H

1 - F8-99

2 - 08100

3 = BC-200

h - 3 Cy 8 to 14 - Finance
5 e 15 = Seeurity

6 - NY-T8-T11 16 - Chremo

LT = CN-606 :

m”’\ﬁ ﬁ
l JJ\S Y
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PACE
STAT ;2T

H i
¢~
.

(\(‘)

DP5-1815
Copy 2 of 8

’ 'JuL 1 1958

Enclosed is the original and two coples of Contract No.
HP-CT-606 for your reviev and acceptance. Retain copy 2 for
your files and retwin copy 1 and copy 3 to the undersigned.

As discussed with you, it is nowv required that items for
your M&0 facility be segregated and be maintained by customers

| rather than i gite location. It is requested that
STAT you submit tc ® list of items you reccmmend

| for the MAO facility for use for Customer No. 1. Likewise,
STAT submit your recommendation td 2 [for Customer No. 2.

After reviev, each Depot will issue & Purchase Request to
cover their respective items for issuance to the Government's
Bonded Warehouse to be located in your M&O Facility.

It is intended thai the following procedure will be
followed in utilizing this contract:

(1) There are two (2) separate users of the supplies to
1 be furnished under this contract; (a) the Project, Customer
‘l No. 1 and FOG, Customer No. 2.

| {2) e Contractor will maintain two {2) master 1lists
: of equipment supplied or to be supplied as follows:

Customer No. 1 - Supplies for the Project
Cuatomer No. 2 - Supplies for the FOG

| Supplies will be added or deleted from these lists in
accordance with the procedures outlined herein.

(3) Production Lists and Proposed Call Lists shall be
generated by the Contractor and will be maintained as follows:

a. Production Lists

I. Project - Customer No. 1 - Upon determination of

! & reguirement generated by the Project uaing

! activity or depot or countractor proposed change

| to eguipment or list of eguipment recommended by
the Contractor for the Project's Bonded Warehouse
for use in the Contractor's maintenance and

| ‘ overhaul facility vhich are approved by the

! Project: +the authorized representatives of the

| Contracting Officer at the Project Depot (Major

Sanitized Copy ApprO\;ed for Release 2011/01/12 : CIA-RDP89B00709R000400850043-5
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II.

I11.

Robert G. Welch or Captain Charles T. Crove)

will forward a signed "Depot Purchase Reguest”

to the Contractor. Upon determination of a
requirement by the Contracting Officer, the
Contracting Officer will forward a request to

the Contractor. Immediately upon receipt of
either s Depot Purchase Request or request

from the Coniracting Officer, Contractor will
review it for any items which have been ren-
dared obsoclete by design changes and in lieu
thereof insert the superseding or interchangeable
item, if any, in the same or lesser quantities,
&8 appropriate. Contractor will generate a
Production List from such Depot Purchase Requests
and/or Contraecting Officer Requests and shall
transmit four (4) copies, together with any
pertinent information concerning the superseded
items. One (1) copy shall be sent to the Con-
tracting Officer and three (3) copies to the
Project Depot.

All Protuction Lists for the Project will be
numbered serially, and each serial mumber will
be prefixed with the words "Customer No. 1°.

= Customer Ho. 2 -~ The procedures for the
FOG will be the same ag that for the Project

except:

(1} The F0C Depot shall be
substituted therein, and

{2) "FOG" shall De substituted for "Project”
therein, and

{3) ¥G wdro shall be
suthorized to request and/or approve changes
snd will be forwarded one (1) copy of the Pro-
duction List, and

(4) Serial numbers on Production Lists will
be prafixed with the words, “"Customer No. 2".

It is contemplated that Production Lists for esch
Customer will be submitted at frequent intervals
and will include all requests received in that
interval as well as the Purchase Request No. or
Haq. No. appliceble thereto.

2
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b. Call Lists (Priced Exhibits)

I. Contrasctor shall prepare and submit to the Con~-
trecting Officer a Proposed Call List for eech
Customer which shall present Contractor's prices
and which shall include thereon the numbers of
the Production Lists which are applicadle thereto.

II. Proposed Call Lists will be serial mumbered and
will inelude as a prefix to the serial number the
designation "Customer No. 1", if for the Project,
and "Customer No. 2" if for the FOG. These lists
will be prepared in accordance with the part of
the contract entitled "Procedure for Pricing".

Bach Proposed Call Iist will indicate the total
price thereof, the total approved price and the
balance of funds remaining for the applicable
Customer. Upon receipt and approval by the Con~-
tracting Officer this list shall be an Approved
Call List snd shall become an integral part of
the contract. It is contemplated that a Proposed
Call Iist will be submitted monthly. Distribution
will be made as follows:

Vellur - Contracting Officer
1st print - Contracting Officer
24 print - Contractor

3d print - . 1-3

Ith print -
5th print -
6th print -

{4) Delivery of items supplied to Customer No. 1 or No. 2
will be receipted by the applicable Depot Supply Officer or their
suthorized representatives on Contractor's Shipping Memos which
will in turn be used to document delivery on the Contractor's
invoices.

Delivery of items supplied to the respective Customer's Bonded
Warehouse Aree at the Contractor‘'s M&O plant will be receipted

by qualified Contractor personnel, to be deaignated by the Coun-
tracting Officer in writing, on the Contractor's Receiving In-
spection Reports. These reports shall be countersigned by the
applicable suthorized Depot vwhich will in turn be used to document
delivery ou the Countractor's invoices.

-3
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(5) It is understood that all prices and delivery dates

which appear on Production Lists are for planning purpcses only
and do not represent a quotation on the part of the Contractor.

{6) It is further understood that when line item quantities
requested for Customer No. 1 or No. 2 are lower than the minimum
lot guantities availeble to the Contractor, the Contractor may
incresse the total guantity of the several lists to the minimum
lot quantity, and the Covernment agrees to accept such additicoal
quantity provided that the Government will ineur no additional
cost thereby. The guantity increese described herein may appear
either in the Production List or the Proposed Call List.

25X1 A covy of this letter 1s being forwarded to |
25X1

If some procedural aress require change or clarification,
plesse edvise.

Very truly yours,
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) IS 2050
/4
26 June 1958
1
f”f‘"—w—-—w C? =t al 2‘/5,/\
SUBJECT: Contrac N&M S

TOs Contracting Officer

It is requested that the amount of $67,500,00 be

placed on Contract Noe HF-CT=696 with Hycon Manufacturing

Company to cover Production List purchases by

in Fiscal Year 1959 It is understood that funding of
this contract will be shared on a fifty-fifty basis by

Project and FOG..

al
oy
Lt, Colonel, USAF 7
/
cece ' c/;”
- #
e
S
X
Pl ¢ W
"v o
7'4 :
D
V4

';ll
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vul 14 958
25X1 R
SEPRET
MEMORANDUM FOR THE RECORD
Ry,
SUBJECT : Concurrence in Contract N¢. HF-CT-696.-with
Hycon Mfg. Company, Pasadena;-€Calif.

1. The undersighed has reviewed the subject contract or amend-
ment and finds that the scope of work included therein is in accord-
ance with the requirements levied on the Project AQUATONE procure-~
ment system by the Department of the Air Force .

25X1
BY—
Lt. Col, USAF
ILLEGIB
25X1
oo
SL b §
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DPS-1817
Copy_| of 3

26 June 1958

MEMORANDUM FOR THE RECORD

SUBJECT: Concurrence in Contract No. HF-CT-696 with Hycon
Mfg. Company, Pasadena, California, OFFLET/CT,
Project CHALICE (AIR FORCE)

l. This memorandum contains a recommendation submitted
for approval of the Special Assistant to the Director for Plan-
ning and Development. Such recommendation is set forth in
Paragraph 5. -

— 2. This i1s a Fixed-Price-Open~Call type contract for
use by the Project and FOG in ordering spare parts, modifi-
cation kits, components, and data for equipment of types which
have been, are belng, or may hereinafter be manufactured by the
Contractor. The contract also provides for supplying spares
to a bonded warehouse for each customer for use by the Company
in their maintenance and overhaul facility (Contract No. BC-450),
'I’l"xis type of equipment was formerly procured under Item 1 of
Schedule III of BC-200. The contract provides for establishment
and incorporation of a fixed pricing formula for certain periods
of time. The contract is effective for the period 1 July 1958
through 30 June 1959.

3. Funds should be charged during Fiscal Year 1959 as
follows:

" CHALICE $ 27,500
AIR FORCE 00
Total $135 ,‘Io'oo' B

By concurrence to this memorandum the Comptroller signifies that
sufficient funds are available for the Air Force obligation and
that funds for the CHALICE cbligation have been noted and will
be recorded when available.

k., Certification of funds for this contract will be handled
under the procedure approved by the Director of Central Intelligence
on 15 December 1956, which in effect results in all 10(b) expenses
involving issuance of Treasury Checks being accumulated in a separ-
ate account within the Finance Division. The amounts in this

25X1

el
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SECRET

account will be periodically scheduled for certification of the
vouchers by the Director. This procedure eliminates the necessity
for a separate certification of authority under Section 10(b) of
Public Law 110, 8lst Congress, for each contract.

5. Approvael of Contract No. HF-CT-696 and execution thereof
on behalf of the Agency by the authorized Contracting Officer is
recommended.

ontracting Officer, DP5/DCI

M: .

Director of D and P, DPS/DCI
Ofsoles

Comptroller, DPS/DCI ,

Office of General Counsel

Approval requested in
paragraph 5, granted.

RICHARD M. BISSELL, JR. ﬂt
Speclal Assistant to the Diredtor
for Planning and Development

-2 -

@Cem
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DP8-1818
Copy Lot 3

25 June 1958

CENTRAL INTELLIGENCE AGENCY
Contracting Officer's _.
DETERMINATIONS AND FINDINGS

AUTHCRITY TO NEGOTIATE CONTRACT

The Central Intelligence Agemncy proposes to enter into a
contract with Hycon Mfg. Company, Pasadena, California, for
furnishing spere parts, modification kits, components and dats
for equipment of types vhich have been, are being or may
inafter be manufactured by the Contractor. :

I hereby find that this procurement, Project CHALICE is
estimated to cost $135,000 of which $67,500 is chargesble to CHALICE
Fiscal Year 1959 funds, and $67,500 is chargesdle during P.Y.1959
to "NO YEAR" Air Force money. I also find that this procurement
is in the interest of Naticual Defense aud that it will be certi-
fied by the Director of Central Intelligence in accordsnce with
procedure spproved by the DCI on 15 December 1956, to be for cbjects
of & confidential, extraordinary and emergency nature and therefore
within the purview of procurement authority of the Agency as stated
in Section 10(b) of Public Law 110, 8let Congress. Procuremeat by
formal advertising of the services called for by the proposed Con-
tract No. BF=(CT-606 wvould result in public disclosure of the nature
and character of basic egquipment previocusly procured and would
theredy Jeopardize the security classification of this project.

I hereby determine, as Contracting Officer for this contract,
that the necessity and asuthority for negotiation of this contract
have been adequately documented by proper Agency suthority, and
that the proposed contract mst necessarily be negotisted without
formal advertising.

Coutracting Officer,DP3/DCI
YPS/DCI :HL:pf
Distr:

Orig - OFFLET/CT
2 « Finance
3 - Chrono

o
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