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NEGOZIAED COWERACT CONTRACY J0. HI-0420
Cz2nders lssociates, Imc.
95 Canai Ctreet
Machas, Hev Hxapshire
Contract ror: Gee Tchedule - Betduated fontroet

Price: (90,040

Hail Voucher to: Performance Period:
Cee Cchedule

Administrative Dote:

This contract is entered into by and Detween the United Ctates of
fmerica, hereinafter called the Government, represented by the Contract-
ing Officer executing this contract, and the above-numed Corporation in-
corporated in the Ctate of Delavare, hereinafter called the Contractor.

ine parties hereto ugree that the Contrector shsil furnish the focili-
ties and deilver all eupplies and perform all the services set forth in
the atiuched schedule issued hereunder, for the consideration stated
herein.

Zhe rights and obligations of the parties to this contract ghall be

subject to and governed by the attached Lchedule, snd General Provisions,
which, together with this signature page and the acconmpanyiag certificate
comprise this Contract Ho. #:d-8420. In the event of sny iaconsistency
between the Schedule and tie Genersl Provisions, the Schedu.e shall controi.

I¥ WITGGES WHEREOF, the parties hersto have executed this contract as of

28 FER » 1953.
THE UNITED LOIALES OF (MAIOA
BY BY_
TIAE LIONAGER . CONTRACTS ADM T onuracuing orsicer
DAZE R.Moreh 19673
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Contract Ho. HE-3420

CERTIFICALS
I) . 2 cemfy thnt
I am the of the Gowpmtien naned
as Joatractor herein; that who

signed this contract on behalf of the Contrectos was then

of said Corporation; that said contract

vas duly signed for and in dehalf of guid Corporation by authority of its
governing body, and is wvithin the &cope of its Coyporate powers.

{Corporate Seal)
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Contract Ho. #8420

INDER 70 SCHEDULS
PART T CONTRACT m‘..ml?
PARR II  PERIOD OF PERFORMANCEs+veserenverenseserssscnsavessils
PARD YIX ESPIMATED COST AND FIKED~FES.stssensenrsvasnssonessid
PART IV PAYMENTSeeeerssstaserrcasasssssnncsanansanessoneronsld & 5
PART U PAYMENT OF FIKED-FEE+estseeeesesearervunsmuennnnnses
PARE VI  LETTER OF INTENT GUPERSEDED:«sevessssrssneessesansssl
PART VIT WALVER OF REQUIREMENTS OF GENETAL PROVISIOH...,..sn0
PART VITI GPECIAL GECURTTY FESTATCTIONSs+eoreesarenenserevesesd
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Contract do. NE-8h20
SCHEDULE

PARY 1 « CONTRACT WORK

Whe Contractor shall perform the aualyses, studies and investigations
necessrry to develop certain ejuipment and shall design, build, install,
and assist the Government in the use of the equipment, ail in accordance
with ite proposels entitled: “Techaiocal Proposal 850D, Serial 0002523,
dated 5 November 1962 and “Sections A and B to Proposal 856D, dated
17 December 19G2." Guld Froposal and Gections A and § thereto are on
file with the Contractor and the Contracting Officer and are incorporated
jato snd made a part of this contract Ly reference.

PAST II - PERIOD OF PERFOMMARCE

The perind of performance of work and eservices under thie contract
shall commence on 7 Jaauary 1953 and shall expive on 31 July 1963; hovever,
such period of performance may be extended by mutusl agreement between the
parties hereto.

PARD IIT - ESTIMASED COST AID FIXED-FER

2. The estimated cost of the parformance of this contract, exclusive
?igﬁh‘ f%xed»fee, is BIGHIY-ONE THOUSAND NINE HUNDRED SINTY DOLLARS
& 1,9‘% - :

b. Che fixed-fee for ormance of thie contract is BIGHT THOUSATD
032 WHDEED DOLLARS ($8,100).

PARR IV - PAYMENTS

In accordance with the provisions of Clause U4 of the General Provisions
of this contract entit "ALLOWABLE COSTS, FIXED~FEE AMD PAYMENT," the
Government shall pay the Contractor as full compensation for the performance
of this contract, the fixed-fee as specified in PART 117, above, and the
allowable coste incurred by the Contractor in the performance of this
contract and accepted by the Contracting Officer as chargeable in accordance
with the “Contract Cost Prineipale, iection XV, Part 2, Ammed Uervices

Procurement Hegulations.” It being understood and agreed; without limiting

the generality of the foregoing, that the following shall be considered as
aliowable itewms of cost hereunder when incurred or paid by the Contractor
and when necessary and reguired snd used in the performance of work
heyreundey:

whp
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fontroet No. HH-B420

S5« Travel. kxpenditures by the (ontractor for traunsportation of
persons directiy engaged in the performonce of the work hereunder, plus
either reasonable actual subsistence expense or per diem in accordance
with the Contractor's estublished policies and procedures. %he Contractor
gay perfora travel relating directly to the performance of this eontmet;
without prior approval of the Contracting Officer.

b. Overtime. (m:rtmg wages end the premium porticn of overtime
vages in secordance with the Contractor's established policies and
procedures. Cuch overtime shall be kept to o minimum consistent with the
overall objectives of the program.

¢. Overhead., Amounts determined ss provided in the Clause of this
contract catitlied “Negotiamted Overhead Hates” €0 cover wll overhead
charges., Pending establishment of the final negotiated rates, provisional
payments shall be made st dilling rates cpproved by the Contracting Officer.

4. Anticipatory Coste. All costs which have been dncurred by the
Contractor on oy after 7 Jamuary 1603, in anticipation of and prior to
the signing of this contract, and wmm if incurred after the signing of
this contract would have been considered aus items of Aligwable Cost here~
under, will be accepted by the Contracting Officer os cousts under this
gontyact.,

PART V - PATMEND OF FIAZD-Vi

che flxed-fee shall be paid in monthly instaliments based oo total
allowable cost incuxred by the Contractor and approved by the Coatracting
Officer computed st the same ratio that the fixed-fee stated herein is to
the total estiuated cost stated herein; subject however to the withholding
provisions of Peragraph (¢) of W&WM
PIKED~-IEE and PAYMENT. The fixed-fee payable hereunder shall not exceed
the amount therefor stip.lated in the contract as it may be amended rom
time to time.

PARE VI - LETTER O DNDENT CUPERGEDED
This is the Definitive Contract contemplatef by Lettexr of Intent
dated 7 Jonuary 1903. This Definitive Contract fupersedes sald letter

of Intent and all work performed under the saild Letter of Intent shall
be deemed performed under this Definitive Contract.

“5 -
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Contyact Ho. HE-BA20

PAR? VIT ~ WAIVER OF REQUIREMENTS OF GEVARAL PROVISION

Hotwithstanding the reguirements of any of the Ceneral Provisions
of this contract to the contrary, vhenscever the Contractor, in perfor-
mance of the work under this contract, shall fiod that the reguirements
oy any of the clauses of the Gerieral Provisions are in conflict with
gecurity instructions issued to the Contractor by the Contracting Officer
of by his duly euthorized representative for security satters, the
Coantractor shall call the atteantion of the Contracting Officer to such
conflict and the Contracting Officer or his duly authorized representative
for security matters shall (1) modify or rescind such gecurity require-
ments or (11) the Contrscting Officer shall issue to the Contractor &
wvaiver of compliance with the requirements of the General Provisions
conflicting with such security weguirements, Any waiver of compliance
with the Ceneral Provisions of this contyact issued by the Contracting
Officer shall de in writing, except that the approval by the Contracting
Officer of any subcontraet issued hereunder by the Contxyactor shall be
deemed 1o coustitute approval of walver of any clauses of the Ceneral
Provisione in confiict with the stipulations of such subcontrect.

PARP VIII - CPECIAL SECURILY RECTRICTIONS

gue Contyactor shall not revesl (i) the specific nature or any
details of the work being performed hereunder or (11) any information
whatsoever with respect to the department of the Covernament sponsoring
this contract and the work thereunder eéxcept as the Contractor iae
directed or permitted to reveal such information by the Contracting
Officer or by his duly authorized representative for security matters,
and notwithstonding any cleuse or section of this contract to the
contrary, the Contractor shall mot interpret any clauge or section
of this contract as reguiring or permitiiag diwvulgence of such informs-
tion to any personm, public or private, or to any officer or department
of the Covernment without the express consent of the Contracting (fficer
or his duly suthorized representative for security satters.
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. _ "GENERAL PROVISIONS ' .
1. DEFINITIONS (ASFR 7-103.1 AFPI 7-h03.1)

As used throughout this contract,'the following terms shall haﬁe the meanings’ set forth
below: ) . :

(a) The term "Secretary" means the Secretary, the Under Secretary, or any Assistant Secre-
tary, or any Assistant Secretary of the Department, and the head or any assistant head of the

or board {other than the Contracting Officer) authorized to act for the Secretary.

 Federal a%ency; and the term "his duly authorized representative" means any person or persons

(b) The term "Contracting Officer" means the person executing this contract on behalf of
the Government, and any other officer or civilian employee who is a properly designated Contract-
ing Officer; and the term includes, except as otherwise provided in this contract, the author-
ized representative of a Contracting Officer acting within the limits of his authority.

(¢) Except as otherwise provided in this contract, the term "subcontracts" includes pur-
chase orders under this contract.

(@) (AFPI 7-303.1) The term "contract work" means all work to be performed under this con-
tract including any studies covering fundamepntal, theoretical, or experimental investigations;
any extension of the investigative findings and theoriés of a scientific or technical nature into
practical application; any tangible items, hereinafter referred to as "supplies,” furniehed to
the Government; and any reports, data, cémputations, plans, drawings, and specifications with
respect to any of the foregoing. _

2. CHANGES (AFPI 7-403.2)

The Contracting Officer may, at any time by a written order, make changes in or additions to

- the drawings and specifications, issue additional instructions, require additional work within

the general scope of the contract, or change the place of delivery, method of shipment, or the
amount of Government-Furnished property. If any such change causes an increase or decrease in
the estimated cost of, or the time required for performance of this contract, or otherwise af-
fects any other provision of this contract, an equitable adjustment shall be made (1) in the
estimated cost or delivery schedule, or both, (i1i) in the amount of any fixed fee to be paid to
the Contractor, and (111) 4in such other provisions of the contract as may be so affected, .and
the contract shall be modified in writing accordingly. Any claim by the Contractor for adjust-
pment under this clause must be asserted within sixty (60) days from the date of receipt by the
Contractor of the notification of change; PROVIDED, HOWEVER, That the Contracting Officer, if he
decides that the facts Justify such action, may receive and act upon any such claim asserted at
any time prior to final payment under this contract. Failure to agree to any adJjustment shall
be a dispute concerning a question of fact within the meaning of the clause of this contract en-
titled "Disputes." However, nothing in this clause shall excuse the Contractor from proceeding
with the contract as changed. ' '

3. LIMITATION OF COST (ASPR 7-203.3 AFPI 7-403.3)

(a) It is estimated that the total cost to the Government, exclusive of any fixed fee, for
the performance of this contract will not exceed the estimated cost set forth in the Schedule,
and the Contractor agrees to use its best efforts to perform the work specified in the Schedule
and all obligations under this contract within such estimated cost. If at any time the Contrac-
tor has reason to belleve that the costs which it expects to incur in the performance of this
contract in the next succeeding thirty (30) days, when added to all cost previously incurred,
will exceed eighty-five percent (85%) of the estimated cost then set forth in the Schedule, or
if at any time, the Contractor has reason to-believe that the total cost to the Government, ex-
clusive of any fixed fee, for the performance of this contract will be substantially greater or
less than the then estimated cost thereof, the Contractor shall notify the Contracting Officer
in writing to that effect, giving its revised estimate of such total cost for—the performance of
this contract. . - o

. (b) The Government shall not be obligated to reimburse the Contractor for costs incurred in
excess of the estimated cost set forth in the Schedule and the Contractor shall not be obligated
to continue performance under the contract or to incur costs in excess of the estimated cost set
forth in the Schedule, unless and until the Contracting Officer shall have notified the Contrac-
tor in writing that such estimated cost has been increassed and sball have specified in such no-
tice & reviged estimated cost which shall thereupon constitute the estimated cost of performance
of this contract. Wben and to the extent that the estimatedwgost set forth in the Schedule has
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been increased, ‘any cost incurred by the Contractor in’ exceas of such estimated cost prior to,,
the increase in estimated cost shall be allowable to the same extent as if such coets ‘had been '
incurred after such increase in estimated cost.

b.. ALLOWABLE cos'r, FIXED FEE, AND PAYMENT (ASPR 7-402.3 “AFPI T-403.4) o . o
(a) For the'performance of thisbcontract, the Government shall pay to the Contrector' o

(1) the coat thereof (hereinafter referred to s "allowable cost") determined by the : 3,
Contracting Officer to be allowable in eccordance with -

(A) Part 2 of Section XV of the Armed Services Procurement Regulation &5 in effect 5 ,
on the date of this contract; and . _ i v ‘ ' o o o

{B) the terms of this contract; and
(11) such fixed fee, if any, as way be provided for in the Schedule.

(b) Once each month (or at more frequent intervals, if approved by the Contracting Officer)
the Contractor may submit to an authorized representative of the C,0., in such form and reason-
able detail as such representative may require,.an invoice or public voucher supported by a state-
ment of cost incurred by the Contractor in the performance of this contract and claimed to con-‘

. stitute allowable cost. )

(c) Promptly after receipt of each invoice or voucher the Government shall, subject to the i . |
* provisions of (a) below, make payment thereon as approved by the C.0. Payment of the fixed ’ ~
fee, if any, shall be made to the Contractor as specified in the Schedule; provided, however, -
that after payment of eighty-five percent (B5$) of the fixed fee set forth in the Schedule, )
further payment on account of the fixed fee shall be withheld until a reserve of either fifteen -
percent (15%) of the total fixed fee, or one hundred thousand dollars "($100, 000), whichever 1s
less, shall have been set aside. !

(@) At any time or times prior to final payment under this contract the Contracting Officer
may have invoices or vouchers and statements of cost audited. Each payment theretofore made
shall be subject to reduction for amounts included in the related invoice or voucher which are
found by the Contracting Officer on the basis of such audit, not to constitute allowable cost.
Any payment may be reduced for overpayments, or increased for underpayments, on preceding in-
voices or vouchers. R ) ; -

" (e) On receipt and approval of the invoice or voucher designated by the Contractor as the
completion invoice" or "completion voucher" and upon compliance by the Contractor with all the:
provisions of this contract (including, “without limitation, the provisions relating to patents
and the provisions of (f) below, the Government shall promptly pay to the Contractor any balance A
of allowable cost, and any part of the fixed fee which has been withheld pursuant to (c) above
or otherwise not pald to the Contractor. The completion invoice ‘or voucher shall be submitted
"by the Contractor promptly following completion of the work under this contract but in no event = . o
later than one (1) year {or such longer period as the Contractor- Officer way in his discretion - . : ;
approve in writing) from the date of such completion. . ’ T

.

(f) The Contractor agrees that any refunds, rebates, credits, or other amounts (including
any interest thereon) accruing to or received by the Contractor or any assignee under this con-
tract shall be paid by the Cantractor to the Government, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by the Government under this
contract. Reasonable expenses incurred by. the Contractor for the purpose of securing sucnwre- ‘
funds, ‘rebates, credits, or other amounts, shall be allowable costs hereunder when approved by
the Contracting Officer. Prior to final payment under this contract, the Contractor and each’
assignee under this contract whose assignment is in effect’ at the time of final payment under
this contract shall execute and ﬂeliver' s

.' . B ‘v.: -
‘ . . “ .t . . L

(1) an assignment to the Government, in form and substance satisfactory to the Contracting
Qfficer, of refunds, rebates, credits, or other amounts (including any interest thereon) properly
allocable to costs for which the Contractor has been re}mbursed by the Government under this con~v
tract; and S ) . D DER S N

n ey R Y N C R I T

i

. (i1) a release discharging the Government its officers, agents, and employees’ from’ all
liabilities, - obligations, and elaims arising out of or unﬂer this contract, subJect only to the A
following exceptions --'i

. ; N
PR f-“w:--:-{ . ,-;-M ‘i";\‘! dangt ,l.‘l' e, ‘\'}L

. (A) specified claims in stated amounts or, in estimated amounts where the amounts are’
not susceptible of exact statement by the Contractor, o -

Pt - o
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- o A j
(crrF Aug./i’, 1960) " ‘ ' R s o R - ‘
. - i N * t . . . . f

+

Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP89B00709R000300710011-6



(B) claims, together with reasonable expenses incidental thereto, based upon
7 ties of the Contractor to third parties arising out of the performance of this contract
vided that such claims are not known to the Contractor on the date of the execution of
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Tease; and provided further that the Contractor gives notice of such claims in writing to the X
Contracting Officer not more than six (6) years after the date of the release or the date of any. ;

notice to the Contractor that the Government is prepared to make final payment, whichev
earlier; and

er 1s

(c) claims for reimbursement of costs (other then expensés of the Contractor by rea-

son of any idemnification of the Covernment against patent 1iability), including reasonable ex-
penses incidental thereto, incurred by the Contractor under the provisions of thie contract re-

lating to patents. .

(g) Any cost incurred Sy the Contractor under the terms of this contract which would consti-
tute allowable cost under the provisions of this clause shall be included in determining the
amount payable under this contract, notwithetanding any provisions contained in the specifications

or other documents incorporated in this contract by reference, designating services to

be per-

formed or materials to be furnished by the Contractor at its expense or without cost to the

Government.

5. INSPECTION AND CORRECTION OF DEFECTS (AFPI 7-403.5)

(a) All work undér this contract shall be subject to inspection and test by the Government,
to the extent practicable at all reasonable times and places including the period of performance,.

"and in any event prior to final acceptance. The Contractor shall provide and maintain

an in-

spection system acceptable to the Government covering the work hereunder. The Government, through

any authorized representative, may inspect the plant or plants of the Contractor or of
subcontractors engaged in the performance of this contract. If ‘any inspection or test

any of its
is made by

the Government on the premise of the Contractor or a subcontractor, the Contractor shall provide
and shall require subcontractors to provide all reasonable facilities and assistance for the

safety and convenience of the Government inspectors in the performance of their duties

. All in-

spections and tests by the Government shall be performed in such a manner as will not unduly de-
lay the work. Final inspection and acceptance by the Government shall be made as promptly as

practicable after delivery. The time and place of delivery, final inspection, and acceptance

shall be as set forth in the Schedule.

(b), The Contractor warrants that the services rendered in the performance of this

contract

will conform to the requirements of this contract and to high professional standerds in the field,
and that any article delivered to the Government under this contract will conform to the requ}re-

ments of this contract and will not be defective in material or workmanship.

(¢) At any time during performance of this contract, but not later than six (6) wonths (or
such other period as may be provided in the schedule) after finel acceptance, the Government may
require the Contractor to remedy by correction or replacement as directed by the Contracting Of -

ficer, any failure by the Contractor to comply with its obligations under paragraph (v
Except as otherwise provided in paragraph (d) hereof, the cost of any such replacement

) hereof.
or cor-

rection shall be included in "Allowable Cost" determined as provided in the clause of this con-

tract entitled "Allowable Cost, Fixed Fee and Payment," but no additional fee shall be

payable

with respect thereto. Corrected articles shall not be tendered again for acceptance unless the

former tender and the requirement of correction is disclosed.” If the Contractor fails

to pro-

ceed with reasonable promptness to perform such replacement or correction, the Government (1)

may by contract or otherwise perform such replacement or correction and charge to the Contrac-

tor any increased cost occasioned the Government thereby, or may reduce any fixed fee payable
under this contract (or require repayment of any fixed .fee theretofore paid) in such amount as
may be equitable under the circumstances; or (11) 1in the case of articles not delivered, may

require the delivery of such articles and shall have the right to reduce any fixed fee

payable

under this contract (or to require repayment of any fixed fee theretofore paid) in such amount
as may be equitable under the circumstances; or (111) may terminate this contract for default as
provided in the clause of this contract entitled "Termination.” Failure to agree on the amount

of any such increased cost to be charged to the Contractor or to such reduction in, or

repayment

of, the fixed fee shall be a dispute concerning a questiog of fact within the mweaning of the

. clause of this contract entitled "Disputes".

(d) Notwithstanding the provisions of paragraph (c) hereof, the Government may at

any time :

‘require the contractor to remedy.by correction or replacement, without cost to the Government,
any failure by the Contractor to comply with 1ts.obligations under paragraph (b) hereof, if such

failure is due to fraud, lack of good faith; or willful misconduct on the part of any
tractor's directors or officers, or on the part of any of ivg m ers, superintendent

of the con-
8, or other:

equivalent represestatives, who has supervision or direction of;(i' all or substantially all of
the Contractor's business; or (14) all or .substantially all of the Contractor's operations at any.

(CPFF Aug. 1, 1960)° - _ ©oe3s
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one plant or separate location in which this contract 18 being performed; or (iii) a separate. . -
and compleﬁe%mgjdr industrial operation in connection with the performance on this contraect. i

Fraud, lack of ‘good faith, or willful misconduct on the part of any such supervisory personnel

shall be deemed to include the selection of individual employees or the retention of employees

after any of such supervisory personnel has reason to believe that such employees are haebitually

careless or otherwise unqualified. , .

" (e) Corrected articles tendered as replacements shall be subject to the provisions of this
cleuse in the same manner and to the same extent as supplies originally delivered under this con-
tact. . .

(£) The Contractor shall make its records of all inspection work available to the Government
during the-performance of this contract and for such longer periods as may be specified in this
contract. . . - " S Ce

(g) Except as provided in this clause and as may be provided in the Schedule, the Contractor
shall have no obligation or liability to correct or replace supplies or lots of supplies which at
+ the time of delivery are defective in materials or workmanship or otherwise not in conformity

. with the requirements of this contract. : o

(h) Except as otherwise provided in the schedule, the contractor's obligation to correct or .
replace Government-furnished property (which is property in the possession of or acquired directly
by the Government and delivered or otherwise made available to the contractor) shall be governed
by the provisions of the clause of this contract entitled "Government Property." [Bev. No. 6,

3/21/58.] _ .
6. ASSIGNMENT OF CLAIMS (ASPR 7-103.8 AFPI 7-403.6)

. . . v

. (a) Pursuant to the provisions of the Assignment of Claims Act of 1940, as amended (31 u.s.
Code 203, 41 U.S. Code 15), if this contract provides for payments aggregating $1,000 or more,
claims for monies due or to become due, the ‘Contractor from the Government under this contract’
may be assigned to a bank, trust company, or other financing institution, including any Federal
lending agency, and mway thereafter be further assigned and reassigned to any such institution.
Any such assignment or reassignment shall cover all amounts payable under this contract and hot ° .
already paid, and shall not be made to more than one party, except that any such assignment or '
reassignment may be made to one party as agent or trustee for two or more parties participating
in such financing. Notwithstanding any provision of this contract; payments to an assignee of
any monies due or to become due under this contract shall not, to the extent provideéd in said.
Act, as amended, be subject to reduction or set-off. - . . ‘ - .

(v) In no event shall copies of this contract or of any Plans, specifications, or other sim-
ilar documents relating to work under this contract, if marked "Top Secret", "Secret", or "Con-
fidential", -be furnished to any assignee of any claim arising under this contract or to any other
person not entitled to receive the same; PROVIDED, That a copy of any part or all of this contract

80 marked may be furnished, or any information contained therein may be disclosed, to such as-
signee upon the prior written authorization of the Contracting Officer. : ’ —.

7. RECORDS (ASFR 7-203.7 * AFPI 7-403.7)

(2)(1) The Contractor agrees to maintain books, records, documents.and other evidence per-' -
taining to the costs and expenses of this contract (hereinafter collectively called the "records")
to the extent-and in such detail as will properly reflect all net costs, direct and indirect, of -
labor, materials, equipment, supplies and services, and other costs and expenses of whatever na--
ture for which reimbursement is claimed under the provisions of this'contract. The Contractor's
accounting procedures and practices shall be subject to the approval of the Contracting Officer;
provided, however, that no material change will be required to be made in the Contractor's account-
ing procedures and practices if they conform to generally accepted accounting practices and if the
costs properly applicable to this contract are readily ascertainable therefrom. ’ .

i

(2) The Contractpr agrees to make available at the office of the Contractor at all reason-
able times during the period set forth in.subparagraph (4) below any of the records for inspection,
audit or reproduction by any authorized representative of the Department or of the Comptroller
General. . .

(3)  In the event -the Comptroller General or any of his duly authorized representatives:
determines that his audit of the amounts reimbursed under this contract as transportation charges"
will be made at a place other \than the office of the ‘Contractor, the Contractor agrees to deliver;
with the reimbursement voucher covering such charges or as may be*otherwige specified within two
years after reimbursement of charges covered by any such voucher, to such representative as may
be designated for that’purpose through the Contracting Officer such docusenmtary evidence in support
of transportation costs as may be required by the Comptroller General vr -wiy of his duly authorized
representatives. ’ . i .

-l [P
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(4) Except for documentary evidence delivered to the Goveroment pursuant to subparagraph
(3) above, the Contractor shall preserve and make available his records (1) for a period of three
years from the date of final payment under this contract, and (11) for such longer period, if any,
as is required by applicable statute, by sny other clause of this contract, or by (A) or (B) ve-

low. [Rev. No. 51, 1/4/60.7

(A) If this contract is completely‘or partially terminated, the records relating %o the
work terminated shall be preserved and made available for & period of three years from the date

of any final scttlement. /Rev. No. 51, 1/4/60,] [Fev. No. 54, 5/2/60.7

(B) Records which relate to (1) appeals under the Disputes clause of this contract, (11)
litigation or the settlement of claime arising out of the performance of this contract, or (111)
cost and expenses of this contract as to which exception has been taken by the Comptroller Gen-
eral or any of his duly authorized representatives, shall be retained by the Contractor until

such appeals, litigation, claims, or exceptions have been disposed of. [Rev. No. 42, 1/9/59.]
[Rev. No. b9, 10/1/59.7 - ' '

(5) Except for documentary evidence delivered pursuant to subparagraph (3) above, and
the records described in subparagraph (4)(B) sbove, the Contractor may in fulfillment of its
obligation to retain its records as required by this clause substitute photographs, microphoto-
graphs or other suthentic reproductions of guch records, after the expiration of two years fol-
lowing the last day of the month of reimbursement to the Contractor.of the invoice or voucher to
which such records relate, unless a shorter period is authorized by the Contracting Officer with
the concurrence of the Comptroller General or his duly authorized representative. [Bev. No. U9,

10/1/59./

(6) The provisions of this paragraph (a), including this subparagraph (6), shall be ap-
plicable to and included in each subcontract hereunder which is on a cost, cost-plus-a-fixed-fee,
time-and-material or labor-hour basis.

(b) The Contractor further agrees to include in each. of his subcontracts hereunder, other
than those set forth in subparagraph (a)(6) above, a provision to the effect that the subcon-
tractor agrees that the Comptroller General or the Department, or any of their duly authorized
representatives, shall, until the expiration of three yéars after final payment under the sub-
contract, have access to and the right to examine any directly pertinent books, documents, papers,
and records of such subcontractor involving transactions related to the subcontract. The term
"subcontract,” as used in this paragraph () only, excludes (1) purchase orders not exceeding
$2,500 and (11) subcontracts or purchase orders for_publié'utility services at rates established
for uniform applicebility to the general public. /Rev. No. 39, 11/3/58.7

[Fiternate Paragraphg7

In the event this Contract establishes separate periods of performance, the following alter-
nate subparagraph (a)(4) may be substituted for the corresponding subparagraph of the clause
prescribed by (a) above.

(4) Except for documentary evidence delivered to the Government pursuant to subparagraph
(3) above, the Contractor shall preserve and make available his records (1) for a period of three
years from the date of payment of the voucher or invoice submitted by the Contractor after the
completion of the work performed during any separate period of performance established by this
contract or by any amendment or supplémental agreement, without regard to former or subsequent
periods of performance, and (11) for such longer period, if any, as is required by applicable
statute, by any other clause of this contract, or by (A), (B), or (C) below. -

B __gA), If this contract is completely or partielly terminated, the records relating to the
wqrg“tEFMiﬁatgd bbhall be preserved and made avdilable for a period of three years from thé date
of ahy résuiting final settlement agreement or determination. .

N (B) Records which felate to (1) eppesls under the Dispites clause of this contiact, (11
1it4gation or the settlemént of claims arising out of the perfofriance of this contriigt or (414
A% BRA FYpERESE oF thiR AAREFREE Ry 16 YhIcH eXREBLiGe KRR Beon taken R¥ the Qemptralicr den-
eral or any of hie duly authorized representatives, shall be rctained by the Contractor until
such opprals, litigation, claims, or exceptions have been dieposed of.

(C) If the Contractor plans to destroy any records sooner thon three years after the
date of the voucher or invoice to be submitted nfter the cpmpletion of the work performed during
the totrl of the perlods of performance eetablinlwd by this contract and nll amendments ond sup-
plem - L sgreements thereto, which voucher or invoice shall be designated “completion voucher"
ar "umpletion invoice," 1t shall give written notice to the Contracting Oificcr and to the

-5 -

(GPFF Aug. 1, 1960)
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Comptroller General of the United States, specifying any records which it plans to destroy after L

the expiration of 90 days from the receipt of such notice, and shall retain any records which ‘-
either the Contracting Officer or the Comptroller General, by written notice within 90 days after
receipt of the Contractor's notice, requires to be retained for a further specified period of '“
time. RERTRCE : "

8. SUBCONTRACTS (ASPR 7-402.8)

. (a) The Contractor shall glve advance notification to the Contracting Officer of any pro-
posed subcontract hereunder which (1) 1s on a cost or cost-plus-a-fixed-fee basis, or (11) is
on & fixed-price basis exceeding in dollar amount either $25,000 or five percent (5%) of the
total estimated cost of this contract, :

(b) The Contractor shall not, without the prior written consent of the Contracting Officer,

place any subcontract which (1) 18 on & cost or cost-plus-a-fixed-fee basis, or (1i) is on a
fixed-price basis exceeding in dollar amount either $25,000 or five percent (5%) of the total

‘ estimated cost of this contract, or (111) provides for the fabrication, purchase, rental, in-
stallation or other acquisition, of any item of industrial facilities, or of special tooling .
having a value in excess of $1,000, or (iv) is on a time-and-material or labor-hour besis, or
(v) involves.research and development work. The Contracting Officer may, in-his discretion,
ratify in writing eny such subcontract; such action shall constitute the consent of the Cos
Contracting Officer as required by this parasgraph (b). .

(c) The Contractor agrees that no subcontract placed under this contract shall provide for o TN
paywent on a cost-plus-a-percentage~of-cost basis. : . . ! CA

(@). The Contracting Officer may, in his discretion, specifically approve in writing any of
‘ the provisions of a subcontract. However, such approval or the consent of the Contracting Offi-
: cer obtained as required by this clause shall not be construed to constitute a determination of"
"the allowability of any cost under this ‘contract, unless such approval specifically provides.that
it constitutes a determination of the allowability of such cost.

(e) The Contractor shall glve the Contracting Officer immediate notice in writing of any
-action or suit filed, and prompt notitce of any claim made against the Contractor by any subcon-
.tractor or vendor which, in the opinion of the Contractor, may result in litigation, related in-
.any way to this contract with respect to which the Contractor may be entitled to reimbursement
from the Government. . <o S . .

+ (f) Notwithstanding (b) above, the Contractor may enter into subcontracts within (11), or,. -

if the subcontract is for special tooling, within (iii), of (b) above, without the prior written

consent of the Contracting Officer if the Contracting Officer has, in writing, approved the Con- .
" tractor's purchasing system and the subcontract is within the limitations of such approval. [ﬁév. /

No: 49, 10/1/59.7 .
. 9. UTILIZATION OF SMALL BUSINESS.CONCERNS (ASPR 7-10h.1h. AFPI 7-403.9)

(a). It 1s the policy of the Government as declared by the Congress that a fair proportion of L

the purchases and contracts for aupplieg and services for the Government be placed with small

_business concerns. . . . : : . :

[Rev. No. 28, 1/28/58.] -
(b) The Contractor agrees to accomplish the maximum amount of aubcontraéting to small busi- .

ness concerns that the Contractor finds to be consistent with the efficient performance of this

contract.

10. - TERMINATION (ASFR 8-702 AFPI 7-403.10)

\ ' R

(a) The performance of work under the contract may be terminated by the Government in ac-

cordance with this clause in whole, or from time to time in part: : -

(1) whenever the Contractor shall default inipefformance of this contract in accordance
with its terms (including in the term "default" any such failure by the Contractor to make prog-
: ress in the prosecution of the work hereunder as endangers such. performance), and shall fail to
. cure such default within a period of ten days (or such longer periods as the Contracting Officer
may allow) after receipt from the~Contracﬁing Officer-of.a notice specifying .the default; or
. . O T I S A . R Coe
' (11) whenever for any reason the Contracting Officer shailndetermine'that such termina- L
tion is in the best interests of the Governmment.: ... «. .=« ;5 . A IREREIED . i
» Co PR ’.&1,"-«1“".:".' ‘ (A ‘-'6--tp.,, : "(.‘{‘.f.)f-ﬂ-c’\ A '
(CPFF Aug. 1, 1960) A oL

. . : P
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a9 putl termination aball 08 effected byl delivery to the Contractor of -a Notice oftiTermination
arfetfyihg whothor Lerninoation 1s for the Aefault & the Contraclor or for the conwénience of
the tovérnpent, the extont to which perforfihce of:kork unfor bhe contract 1s terinated, and
the dnte upon which such termination becoibs effective. if, after notice of terminhtion of this
contradt Por default under (1) above, it is determined that the Contractor's failure to perform
ot to méke progress’ in performance is due)to.causes!beyond, the control and without -the fault) or
pedligénde of the Contractor pursuant tothe provisions of the clause of this contract rélating
to excugable delays, the Notice of Terminstion shall -be deemed to have been 1ssuedunder, (1) - ..
above) ond the rights and obligations of-the parties bereto shall. in such. event. ba. governed Ac~- -
cordingly. : : of. ot et R LNy
S “re . . M BN S TR co . R -
{v) nifter receipt of a Notice of Termination: and except as otherwise directed by the .Cqntract-
ing Officer, the Contractor.shall: o A . ) . : > C
. REAN 4 . S SO v . . ‘ Y Y |
«. - (4) stop work under the contract on, the, date and to the extent specified in the Notice
ofaTermihation;- ’ : . cord v . P : Coe
R < . : : SIS B e, - - .
(11) place no further orders or subcontracts -for materinls, services, or facilitiesy .
except as may be necessary for completion of such portion of the work under the contract as is
nok- terminated; o S b g - Conet 3
e o8 S v ‘ o e C a3 -
- (411) terminate all orders and subcontracts to.the extent that they relate. to the per-
formance: of work terminated by the Noticefof Termination; : . . s S

o

& toher

. . . . . . e
5 (1v) assign to the Government, inithe manndr and to the extent directed bysthe Contract-
ing Officer, all of the right, title, and interest of the Contractor under the orders or suh-
contracts so terminated, in which case the Government shall have the right, in its discretlon,
to ‘settle or pay any or all claims arising ‘out of ?he termination of such orders and subcontracts;
TS : c AN ¢ : 6 -
B ‘(¥) with the approval or ratification of the Contracting Officer, to the extent he may
requireﬁ'which approvel or ratification shall be final-and conclusive for all purpeses of this
clause, ‘settle all outstanding liabilitied and all claims arising out of such termination-of
orders and subcontracts, the cost of whick would be! reimburssble in whole or in part, in accord-

ance with the provisions of ‘this contracty.' - 1 B ¢
’ : ‘o v b ke e 0 4 I .
(vi) transfer title (to the extent that title has not already been transferred) and, in

the manner, t0 the extent, and at the times directed byrthe Contracting Officer, daliver to the
GCovernment (A) the fabricated or unfabricated parts, work in process, completed work, supplies,
and othdr material produced as a part of ,Wor acquired in réspect of the performance-of, the work
te¥minated by the Notice of Termination, -(B) the cdmpleted or partially completed plans, draw-

. ings, information, and other property whieh, ift the'contract had been completed, would be. re¢-
quired to be furnished to the Government;"and (C) the Jigs, dies, and fixtures, and other. spe-
cinl todls and tooling acquired or manufagtured for the performance of this contra¢t for the cost
of which the Contractor has been or will be reimbursed under this contract: T N

Y © (vii) use its best efforts to selT in the Manner, at the times, to the exteat, and at
the pride or prices directed or -authorized by the Oontracting Officer, any property of the types
referred to in (vi) sbove; provided, However, thatBthe Contractor (A) shall not be required’to
extend credit to any purchaser, and (B) may acquire any such property under the coaditions Pre-
scribed‘Py and at a price or prices approved by the Contracting Officer; and provided further
that the proceeds -of any such transfer ortdisposit{on’ shall be applied  in reduction'of any pay-
ments to 'be made by the Government to the'‘Contractér under this contract or shall otherwisedbe
credited to the price or cost of the workicovered Wy this contract or paid in such®other’ mafner

as the QBntracting Officer may direct; - et € . b
- I SR . ¢ i : on NS CUNN " . BT -1 Y}
% (vi11) complete perfoimance of suth Pdrt of Vthe work as shall mot havé beertterminated by
the' Notice of Termingtiofij and'’ O R

e Yl X

, {1%) ‘take stich actioh A& may bé necedsiry, or as the Contractinhg Officer way direct, for
the' protiction snd preservation 'of tHE préperty relatdd to this cofit¥iict whick 18 i the posses<
B of Uniiractor in witcH THE CBWernticHt has BF HAY ASHUIFE an iftcdurb: $ie Gedbiabtor apdn,
proceed Inmedishely wilh the performance ef the ahove obllgntlons notwithstanding any delay in
determining or adJusting the amount of . the, fee, ormany item of reimbursable cost, undar thic
clause o At any time after cxplration.of.$he plant.elecarance period, .as defined insdection ¥IXI,
Armcd ‘Services Procurement Regulation, aa it may beramended from time to time, the Contruster
may submit to the Contracting Officer a lisi, certifled as to quantity and quality;, of .y er al.
items of termlnation inventory not previously disposed of, excluslve of items the disposition of
which hgr boen directed or -anthorized by ghe Contracting Officer, and way request t:he Government
to remove cuch items or enter into a storage sgreement covering thew. Nob late: than fifteen .
(]{1‘{‘) .dayp thereafter, the Government will accept sych ltewc and rem-ve them ov g late s,

. -7 -
(COFF hog. 1, 1960)
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fication by the Contracting Officer upon removal of the items, or if the 1tems are stored, within
forty-five (45) days from the date of submission of the list, and any necessary adjustment to
correct the 1list as suvoitted shall be made prior to final settlement.

I
storage agreement covering the same; provided that the list submitted shall be BubJeét to veri. . ' . i
]
1

(c) After receipt of a Notice of Termination, the Contractor shall submit to the Contracting
Officer its termination claim in the form and with the certification prescribed by the Contract- D
ing Officer. Such claim shall be submitted promptly but in no event later than one year trom . !
the effective date of termination, unless one or more extensions in writing are granted by the ' R
Contracting Officer, upon request of the Conﬁ;actor made in writing within such’'one year period
or authorized extension thereof. However, if the Contracting Officer determines that the facts o
Justify such action, he may receive and act upon any such termination claim at any time after
such one year period or any extension thereof. Upon failure of the Contractor to submit 1ts
termination claim within the time allowed, tire: Contracting Officer may, subject to any Settle-~
ment Review Board approvals required by Section VIII of the Armed Services Procurement Regula-
tion in effect as of the date of execution of. this contract, determine, on the basis of informa-
tion available to him, the amount, if any, due o the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

(a) SubJect to the provisions of paragraph (c), and subject to any Settlement Review Board
approvals required by Section VIII of the Armed SefvioeﬁﬁProcurement Regulation in effect as of
the date of execution of this contract, the Contractor and.the Contracting Officer may agree } .
upon the whole or any part of the amount or amounta to be paid (including an allowance for the N
fee) to the Contractor by reason of the €otal or partial termination of work pursuant to this -~ i
clause. The contract shall be amended accordingly, and the Contractor shall be paid the agreed . j
amount . - . .

- (e) 1In the event of the failure of the Contractor and the Contracting Officer to agree in
vhole or in part, as provided in paragraph (d), as to the amounts with respect to costs and fee,
or as to the .amount of the fee, to be paid to the Contractor in connection with the terminaticn
of work pursuant to this.clause, the Contracting Officer shall, subJect to any Settlement Re-
view Board approvals required by Section VIII of the Armed Services Procurement Regulation in
effect as of the date of execution of this contract, determine, on the basis of information :
available to him, the amount, if any, due to the Contractor by reason of the termination and
shall pay to the Contractor the amount determined as follows:, n i
. . ;

(1) 1if the settlement includes cost and fee --

- (A) there shall be included therein all costs and. expenses reimbursable in asccord- - .
‘ance with this contract, not previously paid to the Contractor for the performance of this con-. ]
tract prior to the effective date of the Notice of Termination, and such of these costs as may . .
continue for & reasonable time thereafter with the approval of or as directed by the Contracting .
‘Officer; provided, however, that: the Contractor shall proceed as rapidly as practicable to-dis~

continue such costs;

(B) there shall be.included therein so far as not included under (A) above, the cost oy
of settling and paying clalms arising out of the terwmination of work under subcontracts or orders, |
as: provided ir paragraph (b)(v) above, which are properly chargeable to the terminated portion
of the contract;

(C) there shall be included therein the reasonable costs of settlement, including- S
accounting, legal, clerical, and other expenses reasonably necessary for the preparation of '
settlement claims and supporting data with respect to the terminated portion of the contract
‘and for the termination and settlement of subcontracts thereunder, together with reasonable - :- - i
storage, transportation, and other costs incurred in connection with the protection or disposi- '
tion of termination inventory;. provided, however, that if the termination is for default of the
Contractor there shall not be included any amounts for the preparation of the Contractor's set-.
tlement proposal + and

(D) there shall be included therein a portion of the fee payable- under the contract
determined as follows == C . .

(I) 1in the event of the termination of this contract for the convenience of the Gov-
ernment and not for the default of the Contractor, there shall be paild a percentage of the fee .
equivalent to the percentage of the completion of work contemplated by the contract, less fee
payments previously made- hereunder, or . )

(II) in the event of tbe termination of tbis contracﬁ for the default of the Contrac-

tor, the total fee payable shall be such proportionate.part of the fee (or, if this contract .
calls for articles of, different types, of .such part of the fee as .is reasonably allocable to the

(CPFF Aug. 1, 1960) . 4 ‘ .
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type of article under consideration) as the total number of articles delivered to and accepted

. by the Government bears to the total number of articles of a like kind called for by this con-
tract; 1f the amount detcrmined under this subparagraph (1) is less than the total pdyment there-
tofore made to the Contractor, the Contractor shall repay to the Government the excess amount; or

(11) if the settlement includes only the fee,xthe smount thereof will be determined in
accordance with subparagraph (1)(D) above.

(£) The Contractor shall have the right of appeal under the clause of this contract entitled
"Digputes,” from any determinstion made by the Contracting Officer under paragraphs (¢) or (e)
above, except that 1f the Contractor bas failed to submit its claim within the time provided in
paragraph (c) above and has failed to request extension of such time, it shall have no such right
of appeal. In any case where the Contracting Officer has made a determination of the amount due
under paragraph {c) or (e) above, the Government shall pay to the Contractor the following:. (1)
if there is no right of appeal hereunder or if no timely appeal has been taken, the amount so”
determined by the Contracting Officer, or (11) if an appeal hes been taken, the amount finally
determined on such appesal. ‘ s

(g) In arriving at the amount due the Contractor under this clause there shall be deducted
(1) all unliquidated advance or other payments theretofore made to the Contractor, applicable to
the terminated portion of this contract, (11) any claim which the Government may have against
the Contractor in connection with this contract, and (111) the agreed price for, or the proceeds
of sale of, any materials, supplies, or other thinge acquired by the Contractor or sold pur-
suant to the provisions of this clause and not otherwise recovered by or credited to the Govern-
ment.

(n) 1In the event of a partial termination, the portion of the fee which is payable with
respect to the work under the continued portion of the contract shall be equitably adjusted by
agreement between the Contractor and the Contracting Officer, and such adjustment shall be evi-
denced by an amendment to this contract. o .

(1) The Government may from time to time,Jundeg-such terms and conditions as it may pre-
scribe, make partial payments and payments on aécog@? against coste incurred by the Contractor
in connection with the terminated portion of the.cq?ﬁféét whenever in the opinion of the Con-
tracting Officer the aggregate of such payments ghall be within the amount to which the Contrac-
tor will be entitled hereunder. If the total of such payments is.in excess of the amount final-
1y determined to be due under this clause, such excess shall be payable by the Contractor to the
Government upon demand, together with interest computed at the rate of 6 percent per annum, for
the period from the date such excess payment 1is received by the Contractor to the date on which
such excess is repaid to the Government; provided, however, that no interest shall be charged
with respect to any such excess payment attributable to a reduction in the Contractor's claim
by reason of retention or other disposition of termination inventory until ten days after the
date of such retention or disposition, or such later date as determined by the Contracting Of-
ficer by reason of the circumstances.

(3) The provisions of this clause relating to the fee shall be inapplicable if this contract
does not provide for payment of a fee. .

11. EXCUSABLE DELAYS (ASPR 8-708)

Except with respect to defaults of subcontractors, the Contractor shall not be in default
by reason of any failure in performance of this contract in accordance with its terms (includ-
ing any failure by the Contractor to make progress in the prdbecution of the work hereunder which
endangers such performance) if such failure arises out of causes beyond the control and without
the fault or negligence of the Contractor. Such causes may include, but are not restricted to:
acts of God or of the public enemy; acts of the Government in either its sovereign or contrac=-
tual capacity; fires; floods; epidemics; quarantine restrictions; strikes; freight embargoes;
and unusually severe weather; but in every case the failure to perform must be beyond the con-
trol and without the fault or negligence of the Contractor. If the failure to perform is caused
by the failure of a subcontractor to perform or make progress, and if such failure arises out
of causes beyond the control of both the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be deemed to be in default, unless (1) the
supplies or services to be furnished by the subcontractor were obtainable from other sources, (14)
the Contracting Officer shall have ordered the Contractor in writing to procure such supplies or
services from such other sources, and (iii) the Contractor shall have failed to comply reasonably
with such order. Upon request of the Contractor, the Contracting Officer shall ascertain the facts
and extent of such failure and, if he shall determine that any failure to perform was ‘occasioned by
any one or more of the said causes, the delivery schedule #ball be revised accordingly, subject to
the rights of the Government under the clause hereof entitled "Termination.”

, -9 -
(CPFF Aug. 1, 1960)
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‘12.. DISPUTES (ASPR 7-103.12 AFPI 7-403.12) =~~~ '+ ' L ‘

(a) Exbept as otherwise provided in this contract, any dispute concerning a question of -
fact arising under this contract which is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing and mail or otherwise furnish a
copy thereof to the Contractor. The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of such copy, the Contragtor mails
or otherwige furnishes to the Contracting Officer a written appeal addressed to the Secretary..
The decision’ of the Secretary or his duly authorized representative for the determination of. "
such appeals shall be final and conclusive unless determined by a court of competent jurisdic-
tion to have been fraudulent, or capricious, or arbitrary, br so grossly erroneous as necesear;ly
to imply bad faith, or not supported by substantial evidence. In connection with any appeal
proceeding under this clause, the Contractor shall be afforded an opportunity to beheard and to-
offer evidence in support of its appeal.’ Pending final decision of ‘a dispute hereunder, the -
Contractor shall proceed diligently with the performance of the contract and in accordance with
the Contracting Officer's decision, [T '

(v) This "Disputes" clause does not preclude consideration of law questions in connection
with decisions provided for in paragraph a) above: Provided, That nothing in this contract
shall be construed as making final the decision of any administrative official, representative,
or board orn a question of law. : :

13. NCTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT (ASPR 9710k AFPI 7-&03.13)

The provisions of this clause shall be applicable only if the amount of this contract is in
excess of $10,000, .

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable
written detail, each notice or claim of patent infringement based on the performance of this
contract of which the Contractor has knowledge. '

(b) 1In the event of any suit against the Government, or any claim against the Government
made before suit has been instituted, on account of any alleged patent infringement arising out
of the performance of this contract or out of the use of any supplies furnished or work or

' : services performed hereunder, the Contractor shall furnish to the Goyefnment, upon request, all’
evidence and information in possession of the Contractor pertaining to such suit or claim. Such
evidence and information shall be furnished at the expense of the Government except in those
cases in which the Contractor has agreed to indemnify the Government against the claim being
asserted. ‘ : : T 7

[Rev. Yo. 35, 7/15/58.7 .
14, BUY AMERICAN ACT (ASPR 6-104.5 AFPI 7-hok.1)

[y

(2) 1In acquiring end products, the Buy American Act (41 U. S, Code 10 a-d) provides that
the Government give preference to domestic source end products. For the purpose of this clause:

(1) "combonents" means those articles, materials, and supplies, which are directly in- '
corporated in the end products; : .

(41) "end products” means those ariicles, waterials, and supplies, which are to be ac-
quired under this contract for public use; and ' h

(111) =& "domestic source end product" means'(a) an unmanufactured end product which has
been mined or produced in the United States and (B) an end product manufactured in the United
States if the cost of the components thereof which are mined, produced, or manufactured in the
United States exceeds 50 percent of the cést of all its components. For the purposes of.this (a)

: (iii)(B), components of foreign origin of the same type or kind as the products referred to in
(v)(11) or (1i1) of this clause shall be treated as components mined, produced, or manufactured
in the United States. L . A o "

(v) The Contractor agrees that there will be delivered under this contract only domestic
_ source end products, except end products: A .

\

(1) which are. for useioutside the United States;

(11) which the Government determines are not mined, proﬁuced, or m#nufactured in the
o United Stateés in gufficient and reasonably available commercial quantities and of a satisfac-
tory quality; o o . N '

(111) as to which the Secretary determines the doméstic preference to be inconsistent
with the public interest; or ‘ .

‘ - 10 -
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° (1v) &s to which the Secretary determines the cost to the Government to be unreasonsble.

c component mined, produced, or manufactured in Canade, but not set forth in the
list(o% Cgﬁidianpauppliea exéegted by the Secretary and meintained pursuant to paragraph 6-103.5
(a) of the Armed Services Procurement Regulations shall be treated as a component mined, pro-
duced, or manufactured outside the United States, for the purpose of (a)(111)(B) above, unless
guch component is to be incorporated in an end product to be delivered under this contract which
is on such list, or is an item on the list set forth in peragraph 6-105 of the Armed Services
Procurement Regulations, or is otherwise determined to be nonavallable as set forth in (v)(11)
above.

[Rev. No. b5, 4/20/59.] _ | _
15. CONVICT LABCR (ASPR 12-203 AFPI 7-403.15). _ ’

In.connection with the performence of work under this contract, the Contractor agrees not
to employ any person undergoing sentence of imprisonment at hard labor. . '

il e O R~ TAY T2 —COVERTTM OMPLN . UN \'Aarn IZ=3V3. 1 AFFL {-403.1.0}‘

Thid~egntract, to the extent that it is of a character specified in the EighifOur Law of
1912 as amendwd (40 U, S, Code 324-326) end is not covered by the Walsh-Healoy“Public Contracts
Act (41 U.8. Cod@~35-45), 1s subject to the following provisions end exceptions of said Eight-
Hour Law of 1912, as &magded, and to all other provisions and excepit®ns of sald Law:

A - No laborer or mechanic dolts.a part of the work copsefiplated by this contract, in the
) employ of the Contractor or any subcOmiractor contra g for any part of the said work contem- .
. plated, shall be required or permitted to™wQrk mor® than eight hours in any one calendar day L.
upon such work, except upon the condition the®<egmpensation is paid to such laborer or mechanic
in accordance with the provisions of this”clause. “fag wages of every laborer and mechanic em- .
ployed by the Contractor or any subedhiractor engeged 1 he performance of this contract shall
: -be computed on a basic day raie~Bf eight hours per day; and Work in excess of eight hours per
. " day is permitted only upop-the condition that every such laborer &nd mechanic shall be compen-
sated for all hours perked in excess of eight hours per day at not les3~{{an one and one-half .
times the basic_»vefe of pay. For each violation of the requirements of thiZelause a penalty of
five dollars~fhall be imposed for each laborer or mechanic for every calendar day™~Nyg which such
employge~Is required or permitted to labor more than eight hours upon baid work withowd eceiving
cogmpénsation computed in accordance with this clause, and all penalties thus imposed shall be

L Ll +
\ g 35 i e e e oBe ETTe o e COVEI IRt/ REV,.  NUw—20; 172075047 g i

; ) P
OB TS C R DAINAT L ON e L EMRLOYMENT .. { ASPR. 12802 AFRPI. Z7.L03.17)
v { =

k8

. (a) Intomnection with the performance of work under this contract, the Gemfractor agrees
not to discriminate apedust any employee or applicant for employment becBuse of race, religion,
color, or national origin. re-aforesaid provision shall ingluwd®, but not be limited to, the
following: employment, upgrading, demotdqp/or transfers~Tecrultment or recrultment advertising;

‘ layoff or termination; rates of pay or other Ir»w& of compensation; and selection for training,
<::j including apprenticeship. The Contragter~agrees to po¥t~hereafter in conspicuous places, avail--
able for employees and applicapte~for employment, notices to bé~pwayided by the Contracting Offi-
cer setting forth the previsions of the nondiscrimination clause. /Revi~He.. 28, 1/28/58.7

(5 PE Contractor further agrees to insert the foregoing provision in all subcontrates.here- .

BRaGEI ——anie

........... 8 yeancere omm - surp 5 W BW X LC aLB .
18. COFFICIALS NOT TO BENEFIT (ASPR 7-103.19 AFPI 7-403.18)

No member of or delegate to Congress, or resident commissioner, shall be admitted to any
share or part of this contract, or to any benefit that may arise therefrom; but this provision °*

shall not be construed to extend to this contract if made with a corporation for its general
benefit.

19. COVENANT AGAINST CONTINGENT FEES (ASPR 7-103.20 AFPI 7-403.19)

The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure this contract upon an agreement or understanding for a commission, per-
centage, brokerage, or contingent fee, excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the Contractor for the purpose of securing busi- ——
ness. For breach or violation of this warranty the Government shall have the right to annul T
this contract without liability or in its discretion to dedugt from the contract price gr-cdﬁ:

slderation, or otherwise recover, the full amount of such commission, percentage, brokerage or
contingent fee.

(CPFF Aug. 1, 1960) s
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20. PATENT RIGHTS (ASPR 9-107.2 AFPI 7-403.20)
(a) A \ised ‘in this clause, the following terms shall have the meanings set forth belows

(1) The term "Subject Invention" means any invention, improvement, or discovery (whether
or not patentasble) conceived or first actually reduced to practice either

(A) 1n the performance of the experimental, developmental, or research work called
for or required under this contract: or

(B) 1in the performance of any experimental, developmental, or research work relating
to the subject matter of this contract which was done upon an understanding in writing that a
contract would be awarded; provided that the term "Subject Invention" shall not include any in-
. vention which 1s specifically identified and listed in the Schedule for the purpose of excluding
it from the license grented by this clause. [Rev. No. 28, 1/28/58,7

* (11) The term "Technical Personnel" means any person employed by or working under con-
tract with the Contractor (other than a subcontractor whose responsibilities with respect to rights
accruing to the Government in inventions arising under subcontracts are set forth in (g), {(n),
and (1) below) who, by reason of the nature of his duties in connection with the performance of
this contract, would reasonably be expected to make inventions. [Rev. No. 28, 1/28/58.7

(141) The terms "subcontract" and "subcontractor" mean any subcontract or subcontractor °
of the Contractor, and any lower-tier subcontract or subcontractor under this contract.

(v)(1) The Contractor agrees to and does hereby grant to the Government an irrevocable, non-
exclusive, nontransferable, and royalty-free license to practice, and cause to be practiced by or
for the United States Government throughout the world, each Subject Invention in the manufacture,
use and disposition according to law, of any article or material, and in the use of any method.
Such license includes the practice of Subject Invention in the manufacture, use, and disposition
of any article or materiasl, in the use of any method, or in the performance of any service acquired
by or for the Government or with funds derived through the Mutual Security Program of the Govern-
ment or otherwige.through the Government, No license granted herein shall convey any right to the

Government to manuféqture, have manufactured, or use any Subject Invention for the purpose of pro- e

viding services .or supplies to the general public in competition with the Contractor or the Con<"
tractor's commercial licensees in the licensed fields. /Rev. No. 52, 3/15/60.]
, 4

(2) With respect to:
(1) any Subject Invention made by other than Technical Personnel;

(11) . any Subject Invention conceived prior to, but firgt actually reduced to practice
_ in the course of, any of the experimental, developmental, or research work specified in (a)(1)
above; and

(111) the practice of any Subject Invention in foreign countries; the obligation of the
Contractor to grant & license as provided in (b)(1) above, to convey title as provided in (4)
(11)(B) or (&)(iv) below, and to convey foreign rights as provided in (e) below, shall be lim-
ited to the extent of the Contractor's right to grant the same without incurring any obligation
to pay royalties or other compensation to others solely on account of saild grant. Nothing con-
tained in this Patent Rights clause shall be deemed to grant any license under any invention
other than a Subject Invention.

(c) The Contractor shall furnish to the Contracting Officer the following information and
- reports concerning Subject Inventions which reasonably appear to be patentable:

* (1) a written disclosure promptly after conception or first actual reduction to practice
of each such Invention together with a written statement specifying whether or not a United
States patent application claiming the Invention has been or will be filed by or on behalf of
the Contractor;

(i11) 1interim reports, at least every twelve months, commencing with the date of this
contract, each listing all such Inventions conceived or first actually reduced to practice more
than three months prior to the date of the report, and not listed on a prior interim report, or
certifying that there are no such unreported Inventions; and

{111) prior to final settlement of this contract, & final report listing all such In-
ventione including all those previously listed in interim reports. ‘ . .

0

-12 -
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(d) In connection with each Subject Invention referred to in (¢)(1) above, the Contractor
shall do the following:

(1) 1f the Contractor specifies that a United States patent application cleiming such
Invention will be filed, the Contractor shall file or cause to be filed such epplication in due
form and time; however, if the Contractor, after having specified that such an application would
be filed, decides not to file or cause to be filed said application, the Contractor shall so
notify the Contracting Officer at the earliest practicable date and in any event not later than
eight months after first publication, public use or sale.

(11) 1f the Contractor specifies that a United States patent application claiming such
Invention has not been filed and will not be filed (or having specified that such an application
will be filed thereafter notifies the Contracting Officer to the contrary), the Contractor shall:

(A) inform the Contracting Officer in writing at the earliest practicable date of
any publication of such Invention made by or known to the Contractor or, where applicable, of
any contemplated publication by the Contractor, steting the date and identity of such publica-
tion or contemplated publication; and

(B) convey to the Government the Contractor's entire right, title, and interest
in such Invention by delivering to the Contracting Officer upon written request such duly ex-
ecuted instruments (prepared by the Government) of assignment and application, and such other
pepers as are deemed necessary to vest in the Government the Contractor's right, title, and in-
terest aforesaid, and the right to apply for and prosecute patent applications covering such
Invention throughout the world, subject, however, to the rights of the Contractor in forelgn ‘ep-
plications as provided in (e) below, and subject further to the reservation of a non-exclusive
and royalty-free license to the Contractor (and to its existing and future associated and af-
filiated compenies, if any, within the corporate structure of which the Contractor is a part)
which license shall be assignable to the successor of that part of the Contractor's business to
which such Invention pertains; :

(111) the Contractor shall furnish promptly to the Contracting Officer on request an
irrevocable power of attorney to inspect and make copies of each United States patent applica-
tion filed by or on behalf of the Contractor covering any such Inventions;

(iv) In the event the Contractor, or those other than the Government deriving rights
from the Contractor, elects not to continue prosecution of any such United States patent ap-
plication filed by or on behalf of the Contractor, the Contractor shall so notify the Contract-
ing Officer not less than sixty days before the expiration of the response period and, upon
written request, deliver to the Contracting Officer such duly executed instruments (prepared
by the Government) as are deemed necessary to vest in the Government the Contractor's entire’
right, title, and interest in such Invention and the applicationm, subject to the reservation
as specified in (d)(ii) above; and

(v) the Contractor shall deliver to the Contracting Officer duly executed instruments
fully confirmatory of any license rights herein agreed to be granted to the Government.

(e) The Contractor, or those other than the Government deriving rights from the Contractor,
shall, as between the parties hereto, have the exclusive rights to file applications on SubJect
Inventions in each foreign country within: .

(1) nine months from the date a corresponding United States application is filed;

. (11) six months from the date permission is granted to file foreign applications where
such filing had been prohibited for security reasons; or

(111) such longer period as may be approved by the Contracting Officer. The Contractor
shall, upon written request of the Contracting Officer, convey to the Government the Contractor's
entire right, title, and interest in each Subject Invention in each foreign country in which an
application has not been filed within the time above specified, subject to the reservation of
a non-exclusive and royalty-free license to the Contractor together with the right of the Con-
tractor to grant sublicenses, which license and right shall be assignable to the successor of
that part of the Contractor's business to which the Subject Invention pertains.

(f) If the Contractor fails to deliver to the Contracting Officer the interim reports re-
quired by (c)(ii) above, or fails to furnish the written disclosures for all Subject Inventions
required by (c)(;) above shown to be due in accordance with any interim report delivered under

" Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP89B00709R000300710011-6

(c)(11) or otherwise known to be unreported, there shall be.withheld from payment until the Con-

tractor shall have corrected such fallures either ten percent (10%) of the amount of this con-
tract, as from time to time amended, or five thousand dollars ($5,000), whichever is less.
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After payment of eighty percent (80%) of the amount of this contract, as from time to time emend-
ed, payment shall be withheld until a reserve of either ten percent (10%) of such amount, or
five thousand dollars {$5,000), whichever is less, shall have been set aside, such reserve or .
balance thefébf7t6 be retained until the Contractor shall have furnished to the Contracting: Of-
ficer: :

(1) the final report required by {c) (11ii) above;

(11) written disclosures for all Subject Inventions required by (c)(1) above which are
shown to be due in accordance with interim reports deiivered under (c)(ii) above or in accord-
ance with such final reports or are otherwise known to be unreported; and

(111) +the information as to any subcontractor required by (h) below. The maximum amount
which may be withheld under this paragraph (f) shall not exceed ten percent (10%) of the amount
of this.contract or five thousand dollars ($5,000), whichever is less, and no amount shall be
withheld under this paragraph (f) when the amount specified by this paragraph (f) is being with-
‘held under other provisions of this contract. The withholding of any amount or subsequent pay-
ment thereof to the Contractor shall not be construed as a waiver of any rights accruing to the
Government under this contract. This paragraph (f) shall not be construed es requiring the Con-
tractor to withhold any smounts from & subcontractor to enforce compliance with the patent pro-
visions of a subcontract.

(g) The Contractor shall exert all reasonable effort in negotiating for the inclusion of a
patent rights clause containing all the provisions of this Patent Rights clause except provisions
(£) and (1) in any subcontract hereunder of three thousand dollars ($3,000) or more, having ex=-
perimental, developmental, or research work as one of its purposes. In the event of refusal by
a subcontractor to accept such a patent rights cleause, the Contractor shall not proceed with
the subcontract without written authorization of the Contracting Officer or unless there has
been a waiver of the requirement as hereinafter provided. The Contractor, if unable to comply
with the requirement that such a patent rights clause be included in & subcontrect after ex-
erting all reasonable effort to do so, wmay submit to the Contracting Officer a written request
for waiver or modification of such requirement., If, within thirty-five (35) days after the
receipt of such request, the Contracting Officer does not maill or otherwise furnish the Contrec-.
tor written denial of such request or notification that the Govermment requests the Contractor's .
cooperation with the Government, which the Contractor agrees to provide, in negotisting with —
the subcontractor for the acceptance of a suitable patent righte clause, the requirement shall
be deemed to have been waived by the Contracting Officer as to all patent rights provisions
with respect to SubjJect Inventions, except such provisions, if any, relating to the production
or utilization of special nuclear material or atomic energy. Such request shall specifically
state that the Contractor has used all reasonable effort to comply with said requirement and:
shall cite the waiver provision hereinabove set forth. The Contractor is not required when
negotiating with a subcontractor, to obtain in behalf of the Government any rights in Subject
Inventions other than as provided herein. BHowever, the Contractor is not precluded from sep-
arately negotiating with a subcontractor for rights in Subject Inventions for the Contractor's
own behalf, but any costs so incurred shall not be considered as an allowable charge or cost
under this contract. Reports, instruments, and other information required to be furnished by a
subcontractor to the Contracting Officer under the provisions of such a patent rights clause
in a subcontract hereunder may, upon mutual consent of the Contractor and the subcontractor (or
by direction of the Contracting Officer) be furnished to the Contractor for transmission to the
Contracting Officer. '

(h) The Contractor shall, at the earliest practicable date, notify the Contracting Officer
in writing of any subcontract containing one or more patent rights clauses, furnish the Con-
tracting Officer a copy of each of such clauses; and notify the Contracting Officer when such
subcontract is completed. It is understood that with respect to any subcontract clause granting
rights to the Government in Subject Inventions, the Government is a third party beneficiary;
and the Contractor hereby assigns to the Government all the rights that the Contractor would
have to enforce the subcontractor's obligations for the benefit of the Government with respect
to Subject Inventions. If there are no subcontracts containing patent rights clauses, a negative
report is required. The Contractor shall not be obligated to enforce the agreements of any
subcontractor hereunder relating to the obligations of the subcontractor to the Government in
regard to Subject Inventions.

(1) When the Contractor shows that it has been delayed in the performance of this con-
tract by reason of the Contractor's inability to obtain, in accordance with the requirements
of (g) above, the prescrived or other authorized suitable patent rights clause from a qualified
subcontractor for any item or service required under this contract for which the Contractor it-
self does not have available Pac!lities or qualified personnel,»the Contractor's delivery dates
ghall be extended for a period of ' lme équal to the duration of guch delay. Upon request of the
Contractor, the Contracting Officer shull determine !o what extent if any, an additional exten-
sion of the delivery dates and intrrane in coéhtract ,prices based upon additional costs incuired

) - .
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by such delay are proper under the circumstances and the contract shall be modified accordingly.

[Rev. No. 38, 10/15/58./

(J) The Contractor recognizes that the Government, or a foreign government with funds
derived through the Mutual Security Program or otherwise through the United States Government,
may contract for property or services with respect to which the vendor may be liable to the Con-
tractor for royalties for the use of a Subject Invention on account of such a contract. The Con-
tractor further recognizes that it is the policy of the Government not to pay in connection with
its contracts, or to allow to be paid in connection with contracts made with funds derived through
the Mutual Security Program or otherwise through the United States Government, charges for use of
patents in which the Government holds a royalty-free license. In recognition of this policy,
the Contractor agrees to participate in and meke appropriate arrangements for the exclusion of
such charges from such contracts or for the refund of amounts received by the Contractor with .
respect, to any such charges not so excluded. /Rev. No. 52, 3/15/60.7

21. GOVERNMENT PROPERTY (ASPR 13-503 AFPI 7-403.21)

(a) The Government shell deliver to the Contractor, for use in connection with and under
the terms of this contract, the property described in the Schedule or specifications, together
with such related data and information as the Contractor may request and as may reasonably be
required for the intended use of such property (hereinafter referred to as "Government-furnished
Property"). The delivery or performance dates for the supplies or services to be furnished by
the Contractor under this contract are based upon, the expectation that Government-furnished
Property suitable for use will be delivered to the Contractor at the times stated in the Schedule

- or, if not so stated, in sufficient time to enable the Contractor to meet such delivery or per-

formance dates. In the event that Government-furnished Property is not delivered to the Contrac-
tor by such time or times, the Contracting Officer shall, upon timely written request made by the
Contractor, meke & determination of the delay occasioned the Contractor and shall equitably ad-
Just the estimated cost, fixed fee, or delivery or performance dates, or all of them, and any
other contractual provisions affected by such delay, in accordance with the procedures provided
for in the cleause of this contract entitled "Changes." In the event that Government-furnished
Property is received by the Contractor in a condition not suitable for the intended use, the Con-
tractor shall, upon receipt thereof notify the Contracting Officer of such fact and, as directed
by the Contracting Officer, either (1) return such property at the Government's expense or other-
wise dispose of the property or (11) effect repairs or modifications. Upon completion of (1)

or (i11) above, the Contracting Officer upon written request of the Contractor shall equitably ad-
Just the estimated cost, fixed fee, or delivery or performance dates, or all of them, and any
other contractual provision affected by the return or disposition, or the repair or modifica-
tion, in accordance with the procedures provided for in the clause of this contract entitled
"Changes." The foregoing provisions for adjustment are exclusive and the Government shall not

be liable to suit for breach of contract by reason of any delay in delivery of Government-fur-
nished Property or delivery of such property in a condition not suitable for its intended use.

(b) Title to all property furnished by the Government shall remain in the Government.
Title to all property purchased by the Contractor, for the cost of which the Contractor is en-
titled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in
the Government upon delivery of such property by the vendor, Title to other property, the cost
of which is reimbursable to the Contractor under this contract, shall pass to and vest in the
Government upon (1) issuance for use of such property in the performance of this contract, or’
(11) commencement of processing or use of such property in the performance of this contract,
or (ii1) reimbursement of the cost thereof by the Government, in whole or in the percentage
prevailing by reason of the clause of the contract entitled "Allowable Cost, Fixed Fee and Pay-
went," whichever occurs first. All Government-furnished Property, together with all property
acquired by the Contractor title to which vests in the Government under this paragraph, are
subject to the provisions of this clause and are hereinafter collectively referred to as "Gov-
ernment Property." /Rev. No. 33, 5/14/58.7 -

(¢) Title to the Government Property shall not be affected by the incorporation or attach-
ment thereof to any property not owned by the Government, nor shall such Government Property, -
or any part thereof, be or become a fixture or lose its identity as personalty by reason of af-
fixation to any realty. The Contractor shall comply with the provisions of the "Manual for
Control of Government Property in Possession of Contractors" (Appendix B, Armed Services Pro-
curement Regulation), as in effect on the date of the contract, which Manual is hereby incor-
porated by reference and made a part of this contract. /Rev. No. 33, 5/14/58.7

(d) The Government Property provided or furnished pursuant to the terms of this contract

shall, unless otherwise provided herein, be used only for the performance of this contract.

. " ‘ .
(e) The Contractor shall maintein and administer in accordance with sound industrial prac-
tice a program for the maintenance, repair, protection and preservation of Government property
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g0 as o asture its full avsailoblility ond usefulness Tor the performance of this contract. The
Contractor shall take all reasonable alopas %o comply wich all appropriate dircetions or in-

structions which the Contracting Officer amay prescribe as reasonably necessary for the protection
i
ol Government.property. : .

(£)(1) The Contractor shnll not be linble for any loss of or demage to the Government prop-
eri, or for expenscs ircidental to such loss or damage, except that the Contractor shall be
v wmeinie for eny such loss or demage (including expenses incidental thereto) (A) which re-
culta ©rom will{ul misconduet or lnek of good faith on the part of any of the Coutractor's di-

reetaors o ol leers, or on ik pare of any of Lts manogers, superintendents, or othexr quivalent
vopre o Lotives, who has supervigion ircctlien of (I) ell ¢ ooottantially ol o) the Con-
tracs . business, ar (II) aill or o miiatly all of tha Cor's 7 . 's operations at any one

. © separate locotion in whiclh thir coablrnct 18 being periv.iui, or (II1) e separate and

couplete major industrial operation in connection with the performance of this contract; or (B)
which resulta from a failure on the part of the Contractor, due to the willful misconduct or
lack of good faith on the part of any of its directors, officers, or other representatives
mentioned in eubparagraph {A) above, (I) to maintain and administer, in accordance with sound
industrial practice, the program for maintenance, repair, protection and preservation of Gov=-
crnment property as required by paragraph (e) hereof, or (II) to teke all rensgonable cteps to
comply with any appropriate written directions of the Contracting Officer under paragraph (e)
hereof; or (C) for which the Contractor is otherwise responsible under the express terms of

the cluange or clauses designated in the Schedule; or (D) which resulis from a risk expressly
reguired to be insured under this contract, but only to the extent of the insurance 50 required
to be proviured rnd maintained, or to the extent of irsurance sctually procured and meintained,
whichever is greater; or {E) which results from a risk which iz in fact coversd by insurance

or for wh'ch the Contractor i1s ctherwilse reimbdbursed, but only to the extent of such insurance
or reimbisement; provided that, if more than one of the above exceptions shall be applicable
in any cuse, the Contractor's liebility under any one exception shall not be limited by any
other exception. This clause shall not be construed as relieving e subcontractor from liability
for loss or destruction of or damage to Government property in its possession or control, ex-
cept to the extent that the subcontract, with the prior approval of the Contracting Cfficer, mey
provide for the relief of the subcontractor from such liability In the absence of such approva
al, th: subcontract shall contain appropriate provisions requiring the return of all Government
propesrly in as good condition as when received, except for reasonable wear and tear or for the
utilization of the property in accordance with the provisione of the prime contract.

(11) The Contractor shall not be reimbursed for, and shall not include as an item of
overhead, the cost of insurance, or any provision for a reserve, covering the risk of loss of
or dsnage to the Government property, except to the extent that the Government may have required .
the Contractor to carry such insurance under any other provision of this contract.

(424) Upon the happening of loss or destruction of or damage to the Government Property,
the Contractor shall notify the Contracting Officer thereof, and shall communicate with the
Loss and Balvage Organlzation, if any, now or hereafter designated by the Contracting Officer,
‘and with the assistance of the Loss and Salvage Organization so designated {unless the Contract-
ing Cff'icer has designated that no such organization be employed), shall take all reasonable
steps 1,0 protect the Government Property from further damage, separate the damaged and undam~
aged Governwent Property, put all the Government Property in the best possible order, and fur-
nish to the Contracting Officer a statement of {A) the lost, destroyed and damaged Government
Property, (B) the time and origin of the loss, destruction or damage, (C) all known interests
in comu.ngled property of which the Government Property is a part, and (D) the insurance, if
any, covering any part of or interest in such commingled property. The Contractor shall make
repairs and renovations of the damaged Government Property or take such other action, as the
Contracting Officer directs.

o (1v) 1In the event the Contractor is indemnified, reimburged, or othérwise coinpensated
for any 10ss O dedtruction of or damage to the Goveinment Propeity, it shall use thé proceeds
o fepaifg réhiovate or replace the Government Property involved; dr shall éredit sush prodceds

Y

agaifist the cost 6F the work covered by the contract, or shall ttliorWlsé reidburse the Goverh-
wehit; 85 Alrctiel BY e Contractihg Offider: The Contractdr shail do nothing to préjudicé the

Govetiifiznt's right t8 redover egmifiit third parties for any such 1088, destruction or damegd .
By Who Bhd requet B £98 EBRLFASLiNG ceriduey PRATY, nU lue Gouurinenlie gpgahie, FRepled
Leoibe Government all reasonable assistance and cooperntion (incluniing the prosecution of guit
el whe execution of instruments of assignment in favor of the Govevnaent) in obtaining recov-
ery. 1n addition, where the subcontractor hr nobt been relieved [rom lisbility for any loss or
- Gestruction of or damage to Government property, the Contractor shall enforce the liability of
the subcontractar for such loss or destruction of or damage to the Government property for the
benet'lt of the Gevernwent. ] "
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For use where applicable:

(v) If this contract is for the development, production, modification, meintenance, or
overhaul of eaircraft, or otherwise involves the furnishing of alrcraft by the Government, the
clause of this contract entitled "Flight Risks" shall control, to_the extent it is applicable,
in the case of loss or destruction of, or damege to, eircraft. [Rev. No. 5k, 5/2/60.7

(g) Tnhe Government shell at all reasonable times have access to the premises where any of
4he Government property is located. :

(b) The Government Property shall remain in the possession of the Contractor for such peri-
od of time as is required for the performance of this contract unless the Contracting Officer
determines that the interests of the Government require removal of such property. In such case
the Contractor shall promptly take such action as the Contracting Officer may direct with respect
4o the removal and shipping of Government Property. In any such instance, the contract may
be emended to accomplish an equitable adjustment in the terms and provisions .thereof.

(1) Upon the completion of this contract, or at such earlier dates as may be fixed by the
Contracting Officer, the Contractor shall submit to the Contracting Officer in a form accepteble
to him, inventory schedules covering all items of the Government Property not consumed in the
performance of this contract or not theretofore delivered to the Government, and shall deliver
or make such other disposal of such Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the cost of the
work covered by the contract or shall be paid in such manner as the Contracting Officer may di-
rect, The foregoing provisions shall apply to scrap from Government Property provided, however, o
that the Contracting Officer may authorize or direct the Contractor to omit from such inventory . -
schedules any scrap consisting of cutting and processing waste, such as chips, cuttings, borings,
turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap
in accordance with the Contractor's normel practice and account therefor as a part of general
overhead or other reimbursable cost in accordance with the Contractor's established accounting
procedures. :

(3) Unless otherwise provided hefein, the Government shall not be under any duty or obliga-
tion to restore or rehabilitate, or to pay the cost of the restoration or rehabilitation of the
Contractor's plant or any portion thereof which is affected by the removal of any Government
Property.

(k) Directions of the Contracting Officer and communications of the Contractor issued
pursuant to this clause shall be in writing.

As provided in paragreaph (1) of the above clause, the Contracting Officer may, subject
to Departmental procedures, authorize or approve use of the Contractor's established scrap dis-
" posal and accounting procedures whenever the amount and recoverable value of scrap from the °
Government property are relatively minor and the Contractor's established procedures for accu-~
mulating and disposing of scrap and crediting the proceeds thereof to general overhead or other
general cost will permit the Government to share equitably in such scrap recovery through a
reduction of overhead or other cost factor affecting reimbursement under the contract.

55, INSURANCE--LIABILITY TO THIRD PERSONS (ASPR 7-203.22 AFPI 7-403.22)

(a) The Contractor shall procure and thereafter maintain workmen's compensation, employer's
liability, comprehensive general liability (vodily injury) and comprehensive automobile liability
(bodily injury and property damage) insurance, with respect to performance under this contract,
and such other insurance as the Contracting Officer may from time to time require with respect to
performance under this contract; provided, that the Contractor may with the approval of the Con-
tracting Officer maintain a self-insurance program, and provided further, that with respect to
workmen's compensation the Contractor is qualified pursuant to statutory authority. All insurance
required pursuant to the provisions of this paragraph shall be in such form, in such amounts, and
for such pericds of time, as the Contracting Officer may from time to time require or approve,
and with insurers approved by the Contracting Officer. /Rev. No. 51, 1/4/60.7 '

(b) The Contractor agrees, to the extent and in the manner required by the Contracting Of-
ficer, to submit for the approval of the Contracting Officer any other insurance maintained by .
the Contractor in connection with the performance of this contract and for which the Contractor
seeks reimbursement hereunder.

(¢) The Contractor shall be reimbursed: (1) for the portion sllocsble to this contract of
the reasonable cost of insurance as required or approved pursudnt to the provisions of this .

clause, and (ii) for liabilities to third persons for loss or for damage to property (other
than property (A) owned, occupied or used by phe Contractor or rented to the Contractor or (B)

(CPFF Aug. 1, 1960) =17 -
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in the care, custody or control of the Contractor), or for death or bodily injury, not compen-
sated by insurance or otherwise, arising out of the performance of this contract, whether or

not caused by the negligence of the Contractor, its agents, servants or employees, provided

such liabilities are represented by final judgments or by settlements approved in writing:by:

the Government, and expenses incidental to such liabilities, except liabilities (I) for which the
Contractor is otherwise responsible under the express terms of the clause or clauses, if any,
specified in the Schedule, or (II) with respect to which the Contractor has failed to insure

a5 required or maintain insurance as approved by the Contracting Officer or (III) which results
{.0om willful misconduct or lack of good faith on the part of eny of the Contractor's directors or
officers, or on the part of any of its managers, superintendents, or other equivalent representa-
tives, who has supervision or direction of (1) all or substantially all of the Contractor's bdbusi-
ness, or (2) ell or substantially all of the Contractor's operations at any one plent or separ-
ate location in which this contract is being performed, or (3) a separate and complete mejor
industrial operation in connection with the performence of this contract., The foregoing shall
not restrict the right of the Contractor to be reimbursed for the cost of insurance maintained
by the Contractor in connection with the performance of this- contract, other than insurance re-
quired to be submitted for approval or required to be procured and maintained pursuant to the
provisions of this clause, provided such cost would constitute Allowable Costs under the clause
of this contract entitled "Allowcble Cost, Fixed Fee and Payment."

(4) . The Contractor shall give the Government or its represcntatives immediate notice of any
sult or action filed, or prompt notice of any claim made, agoinst the Contractor arising out of
the performance of this contract, the cost and expense of which may be reimburseble to the Con-
tractor under the provisions of this contract, and the risk of which is then uningured or in’
vwhich the amount cloeimed oxceeds the amount of coverage. The Contractor shall furnish immediate-
ly to the Government coples of all portinent papers received by the Contractor. If the amount
of the liability clailmed exceeds the amount of coverage, the Contractor shall authorize repre-
sentatives of the Government to collaborate with counsel for the insurance carrier, if any, in
settling or defending such claim. If the liability is not insured or covered by bond, the Con-

. tractor shall, if required by the Government, authorize representatives of the Government to
settle or defend any such claim and to represent the Contractor in or take charge of any litiga-
tion in connection therewith; grovided, however, that the Contractor may, at its own expense, be
associated with the representatives of the Government in the settlement or defense of any such
claim or litigation.

23. AUTHORIZATION AND CONSENT (ASPR 9-102.2 AFPI T7-403.23)

The Government hereby gives 1ts authorization and consent for all use and manufacture of any
patented invention in the performance of this contract or any part hereof or any amendment hereto
or any subcontract hereunder (including any lower-tier subcontract).

24, FILING OF PATENT APPLICATIONS (ASPR 9-106 AFPI 7-40L.3)

(a) Before filing or causing to be filed a patent application disclosing any subject matter
of this contract, which subject matter is classified "Secret" or higher, the Contractor shall,
citing the thirty (30) day provision below, transmit the proposed application to the Contracting
Officer for determination whether, for reasons of national security, such application should be
placed under an order of secrecy or sealed in accordance with the provisions of 35 U. S. Code
181-188 or the issuance of a patent should be otherwise delayed upder pertinent statutes or reg-
ulations; and the Contractor shall observe any instructions of the Contracting Officer with re-
spect to the manner of delivery of the patent application to the U. S. Patent Office for filing,
but the Contractor shall not be denied the right to file such patent applicatica. If the Con-
tracting Officer shall not have given any such instructions within thirty (30) days from the date
of mailing or other transmittal of the proposed application, the Contractor may file the applica-
tion.

(b). The Contractor shall furnish to the Contracting Officer, at the time of or prior to the
time when the Contractor files or causes to be filed a patent application ‘disclosing any subject
matter of this contract, which subject matter is classified "Confidential", a copy of such appli-
cation for determination whether, for reasons of national security, such application should be
placed under an order of secrecy or the issuance of a patent should be otherwise delayed under
pertinent statutes or regulation. )

(¢) In filing any patent application coming within the scope of this clause, the Contractor
ghall observe all applicable security regulations covering the transmission of classified subject
matter.

25. DATA (ASPR 9-106 AFPI 7-LOL.3) _ -~
(a) Satbde.t Data" as used herein includes writings, sound recordir~s, pictorial
reprodue ., *ings or other gruphical representatic. :, and works of any sin nr nature
.18 -
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(whether or not copyrighted) which are specified to be delivered under this contract. The term
does not include financial reports, cost analyses, and other information incidental to contract

administration.

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers,
agents, and employees acting within the scope of their officiel duties, a royalty-free, nonexclu-
sive and irrevocable license throughout the world for Government purposes to publish, translate,
reproduce, deliver, perform, dispose of, and to authorize others so to do, all Subject Data now
or hereafter covered by copyright; provided, that with respect-to the Subject Data now or here-
after covered by copyright apd not originated in the performance of this contract, such license
shall be only to the extent that the Contractor, its employees, or any individual or concern
sbecifically employed or assigned by the Contractor to originate and prepare such Data under this
contract, now has, or prior to completion or final settlement of this contract may acquire, the
right to grant such license without becoming liable to pay compensation to others solely because
of such grant.

(¢) The Contractor shall exert all reasonable effort to advise the Contracting Officer, at
the time of delivery of the Subject Data furnished under this contract, (i) of all invasions of the
right of privacy contained therein and (ii) of all portions of such Data copied from work not com-
pcied or produced in the performance of this contract and not licensed under this clause,

(4) The Contractor shall report to the Contracting Officer, promptly and in reasonable writ-
ten detail, each notice or claim of copyright infringement recelved by the Contractor with respect
to all Subject Data delivered under this contract.

(e) Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right, otherwise granted to the
Government under any patent.

(f) Subject to the proviso of (b) above and unless otherwise limited below, the Government
may duplicate, use, and disclose in any manner and for any purpose whatsoever, and have others
50 4o, all Subject Data delivered under this contract. ‘

(g) The Contractor recognizes that the Government, or a foreign government with funds derived
through the Mutual Security Program or otherwise through the United States Government, may con-
tract for property or services with respect to which the vendor may be liable to the Contractor
for charges for the use of Subject Data on account of such a contract. The Contractor further
recognizes that it is the policy of the Government not to pay in connection with its contracts,
or to allow to be paid in connection with contracts made with funds derived through the Mutual
Security Program or otherwise through the United States Government, charges for data which the
Government has a right to use and disclose to others, or which is in the public domain, or with
respect to which the Government has been placed in possession without restrictions upon its use
and disclosure to others. This policy does not apply to reasonable reproduction, handling, mail-
ing, and similar administrative costs‘incident to the furnishing of such data. In recognition of
this policy, the Contractor agrees to participate in and make appropriate arrangements for the
exclusion of such charges from such contracts or for the refund of amounts received by the Con-
tractor with respect to any such charges not so excluded. ZBev. No. 52, 3/15/60;7

. (n) Notwithstanding any provisions of this contract concerning inspection and acceptance,
the Government shall have the right at any time to modify, remove, obliterate or ignore any
marking not authorized by the terms of this contract on any piece of Subject Data furnished under
this contract. /Rev. No. 52, 3/15/60;7
[Rev. No. 38, 10/15/58.7

26. MILITARY SECURITY REQUIREMENTS (ASPR 7-10&.12, T7-204.12 AFPI 7-40L.7)

(a) The provisions of this clause shall apply to the. extent that this contract involvegs ac-
cess to security information classified "Confidential" including “Confidential - - Modified Han-
dling Authorized" or higher.

(b) The Government shall notify the Contractor of the security classification of this con-
tract and the elements thereof, and of any subsequent revisions in such security classification,
by the use of a Security Requirements Check List (DD Form 254) or other written information.

{c) To the extent the Government has indicated as of the date of this contract, or thereafter
indicetes, security classification under this contract as provided in paragraph (b) above, the
Contractor shall safeguard all classified elements of this contract and shall provide and maintain
a system of security controls within its own organizotion in“accordance with the reauirements of:

(1) the Security Agreement (DD Form 4b41), including the Department of Defci . Industrial
Security Manual for Safefuarding Classified Information as in effect on the date of this contract,

- 19 -
(CPFF Aug. 1, 1960)

Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP89B00709R000300710011-6



_ ' B ——

Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP89B00709R000300710011-6
7N - -

“ NS .

and any modification to the Security Agreement for the purpose of adapting the Manual to the Con-

tractor's business; and

(11) any amendments to said Manual made after the date of this contract, notice of which
has been furnished to the Contractor by the Security Office of the Military Department having
security cognizance over the facility.

(d) Representatives of the Military Department having security cognizance over the facility
and representatives of the contracting Military Department shall have the right to inspect at
reasonable intervals the procedures, methods, and facilitiles utilized by the Contractor in comply-
ing with the security requirements under this contract. Should the Government, through its author-
ized representative, determine that the Contractor has not complied with such requirements, the
Government shall inform the Contractor in writing of the proper actions to be teken in order to
effect compliance with such regquirements. -

(e) If, subsequent to the date of this contract, the securlty classifications or requirements
under this contract are changed by the Government as provided in this clause and the security costs
under this contract are thereby increased or decreased, the contract price shall be subject to an
equitable adjustment by reason of such increased or decreesed costs. Any equitable adjustment
shall be accomplished in the same manner as if such chenges were directed under the "Changes"
clause in this contract.

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to
classified security information, provisions which shall conform substantially to the langusge of
this clause, including this paeragraph (f) but excluding the last sentence of paragraph (e) of this
clause.

(g) The Contractor also agrees that it shall determine that any subcontractor proposed by it
for the furnishing of supplies and services which will involve access to classified information
in the Contractor's custody has been granted an appropriate facility security clearance, which is
still in effect, prior to being accorded access to such classified information.

27. WALSH-HEALEY PUBLIC CONTRACTS ACT (ASPR 12-604 AFPI 7-404.8)

If this contract is for the manufacture or furnishing of materials, supplies, articles or
equipment in an amount which exceeds.or may exceed $10,000 and is otherwise subject to -the Walsh-
Healey Public Contracts Act, as amended (41 U.S. Code 35-45), there are hereby incorporated by
reference all representations and stipulations required by said Act and regulations issued there-\\\
under by the Secretary of Labor, such representations and stipulations being subject to all ap-
pliceble rulings and interpretations of the Secretary of Labor which are now or may hereafter be
in effect. . .

28. . GRATUITIES (ASFR 7-104.16 AFPI 7-4O4.9) .

(2) The Government may, by written notice to the. Contractor, terminate the right of the Con-
tractor to proceed under this contract if it is found, after notice and hearing, by the Secretary
or his duly authorized representative, that gratuities (in the form of entertainment, gifts, or
otherwise) were offered or given by the Contractor, or any agent or representative of the Contractor,
to any officer or employee of the Government with a view toward securing a contract or securing
favorable treatment with respect to the awarding or amending, or the making of any determinations
with respect to the performing of such contract; provided, that the existence of the facts upon
which the Secretary or his duly authorized representative makes such findings shall be in issue
and may be reviewed in any competent court. ' ’

(b) 1In the event this contract is terminated as provided in paragraph (a) hereof, the Govern-
ment shall be entitled (i) to pursue the same remedies against the Contractor as it could pursue
in the event of a breach of the contract by the Contractor, and (ii) as a penalty in addition to
any other damages to which it may be entitled by law, to exemplary damages in an amount (as deter-
mined by the Secretary or his duly authorized representative) which shall be not less than three
nor more than ten times the costs incurred by the Contractor in providing any such gratuities to
any such officer or employee, \ i

) (c) The rights and remedies of the Government provided in this clause shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this contract.
i

29. NEGOTIATED OVERHEAD RATES (ASPR 3-704.1 AFPI 7-L0OLk.12)

(a) Notwithstanding the provisions of the clause of this contfact entitled "Allowable Cost,
Fixed Fee, and Payment," the alloweble indirect costs under this contract shall be obtained by
applying negotiated overhead rates to0 bases agreed upon by the parties, as specified below.
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(b) The Contractor, as soon as possible but not later than ninety (90) days after the expira-
tion of each period specified in the Schedule, shall submit to the Contracting Officer a proposed
final overhead rate or rates for that period based on the Contractor's actual cost experience dur-
ing that period, together with supporting cost data. Negotiation of final overhead rates by the
Contractor 'and the Contracting Officer shall be undertaken as promptly as practicable after re-
ceipt of the Contractor s proposal.

(c) Allowability of costs and acceptability of cost allocation methods shall be determined in
accordance with ASPR, Section XV, Part 2, as in effect on the date of this contract.

(d) The results of each negotiation shall be set forth in an amendment to this contract, which
shall specify (1) the egreed final rates, (ii) the bases to which the rates apply, (1ii) the periods
for which the rates apply, and (iv) the specific items treated as direct costs or any changes in
the items previously agreed to be direct costs. .

(e) Pending establishment of final overhead rates for any period, the Contractor shall be re-
imbursed either at negotiated provisional rates as provided in the Schedule or at billing rates
acceptable to the Schedule or at billing rates acceptable to the Contracting Officer subject to
appropriate adjustment when the final rates for that period are established. To prevent substen-
tial over or under payment, the provisional or billling rates may, at the request of either party,
be revised by mutual agreement, either retroactively or prospectively. Any such revision 6f nego-
tiated provisional rates provided in the Schedule shall be set forth in an amendment to this ‘contract.

+ (f) Any failure by the parties to agree on any final rate or rates under this clause shall be
considered@ a dispute .concerning a question of fact for decision by the Contracting Officer within
the meaning of the clause of thls contract entitled "Disputes.".

30. DELAY IN DELIVERY OF DATA (AFPI 7-4036)

(a) It is understood that the efficient use by the Government of the supplies called for here-
under requires that the data called for hereunder be delivered not later than the time or respective
times herein specified. If such data 1s not delivered at sald time or times, the Government may at
its election so long as such data remains undelivered, unless the delay in delivery thereof arises
out of causes beyond the control and without the fault or negligence of the Contractor within the
meaning of this clause hereof entitled "Default," withhold payment to the Contractor for any of the
amounts then due, refuse approval of the Contractor's vouchers and refuse to accept further de-
liveries hereunder from the Contractor or take any other action authorized by law or regulation now
or hereafter in effect including termination of the contract for default to the extent and in the
manner authorized by said clause, and may take any or all of the foregoing actions separately .or in
combination. '

(b) The provisions of this clause shall only be applicable to technical data, such as hand-
books, service manuals, or other information necessary for the proper mwaintenance of servicing of
the end items called for herein.

31. SUPERSEDING SPECIFICA?IONS (AFPI 7-LOL.14, T-LO24)

All references in any Government Specification incorporated herein to other Government specifi-
cations shall be deemed to include all specifications supplementary to or superseding the specifi-
cations so referred to, to the extent that such supplementary or superseding specifications are in
effect at the date of Contractor's latest quotation if the Contractor was furnished or otherwise
notified of the existence of such supplementary or superseding specification at the time of said
quotation. .

32, FLIGHT RISK (AFPI T7-4022(v))

(a) As used in this clause the term "Operation" includes tests of aircraft, tests of equiﬁ-
ment and accessories installed therein, and the operation of any power plant installed therein,
whether or not the aircraft is in motion during the meking of any such test or operation of any
such power plant.

(b) Notwithstanding the provisions of paragraph (f) of the clause of this contract captioned
"Government Property," the Contractor shall be liable for loss and destruction of and damage to
aircraft (1ncluding equipment and accessories installed therein), to which the Government has
title pursuant to the provisions of this contract or otherwise, occurring in the course of opera-
tions of such aircraft conducted by the Contractor in the performance of this contract unléss
personnel conducting such operations are furnished by the Government or are approved in writing
by the Air Materiel Area Commander having administrative respensibility for this contract, or his
representative to whom such authority has been delegated. The provisions of this clause shall
supersede any provisions of applicaeble Air Force specifications insofar :as such specifications
relate to Contractor's liability in connection with such opereations.
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() 1 pric "inal acceptance by the Government, any aircraft, as referred to in para~

graph (b), are lLosv, destroyed, or damaged during such operation, and if the risk of such loss,
demage, or destruction is borne by the Government under paragraph (f) of the clause hereof entitled
"Governmengwgggpggxy," the Govermsent may terminate this contract with respect to suchiapincraft,

or in casevsuch gireraft is demaged, i~ “~verrmment way require the Contractor to restdre such
aircraft to the condition in which i% - itely prior to such damage. If the Government
terminates this contract with respect to such wireraft, the Contractor shall deliver to the Gov-
ernment at the place at or from which such' operation is conducted all or such parts of such air-
craft as the Contracting Officer mey designate. If the Government requires the aircraft to be
restored es aforesaid * equitable adjustment shall be made in the o-%imated cost and fixed-fee,

if any, wnd in the i required for it perTarponce, and this conti. shall be modified in
writin- accordingly.

(d) Ay dicpute that mey arise under the Provisions of this clause shall be determined as
providcl !u Uihe clause hereof entitled "Disputes.”

33. ALTERATIONS (ASPR 7-105.1 AFPI 7-404.10)

" The following alterations have been made in the provisions of this contract. -

Clause 17, NONDISCRIMINATION IN EMPIOYMENT, was deleted and Clause 3k, A
NONDISCRIMINATION IN EMPLOYMENT, attached hereto, was substituted therefo_r.

In Clause 8, SUBCONTRACTS, Paragraph (b) was deleted.

Clause 16 Eight Hour Law of 1912 vas deleted and the Work Hours Act of 1962-
Overtime Compensation Clause, attached hereto, is substituted therefor.

ST R e T

, - 22 -
(CPFF Aug. 1, 1960)
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NONDISCRIMINATION IN m

In connection with the performance of work unaer this contract, the
contractor agrees as foliows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of rece; creed, color, or national origin.
The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, creed, color or national origin. Such action shall inelude,
but not be limited to, the following: Employment, upgreading, demotion or
transfer; recruitment or recruitment sdvertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, nctices to be
provided by the contracting officer setting forth the provisionl ot this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive comsideration tor emplo;vmt without regard to race,
creed, color, or national orisln

(3) The contractor will send to each labor union or representstive of
vorkers with which he has a collective bargaining agreement or other contract
or understanding, & notice, to be provided by the agency contmcting officer,
advising the said labor union or workers' representative of the contractor's
commitments under this section, and sball post copies ¢f the notice in

conspicuous places available to employees and applicanty for employment.

(4) The contmctor will comply with all provisions of Executive Order
No. 10925 of March 6, 1961, and of the rules, regulations, snd relevant
orders of The Pnsidnnt'n Committee on Equsl Employment Opportunity created
theredby.

(5) The contractor will furnish all information and reports required
by Executive Order No. 10925 of March 6, 1961, and by the rules, regulations,
and orders of the said Committee or pursunnt thereto, and will yemit access
to his books, records, and accounts by the contracting agency anc the Committee
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the comtractor's non-compliance with the n
crimination clauses of this contract or with any of the said rules, ragulatioms,
or orders, this contract may be concelled in vhole or in part and the
contractor may be declared ineligible for further government contracte in
accordance with procedures authorized in Executive Order No. 10925 of March
6, 1961, and such other sanctions may be imposed and remedies invoked as
provided in the said Exscutive Order or by rule, regulation, or order of the
President's Committee on Equal Employment Opportunity, or as otherwise prorided
by law.
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{(7) The comtrvactor wili iaclude the provisions of the “oregolng
pavagraphs (i) througa (5) in every subcontract or purchase srder unless
exempted by rules, repulations, or orders of The Preaident”s Coumittee
on Lgqual Emplwxme:nt Opportunity issued pursuant to Section 303 of Executive
Order No- 10925 of March 6, 1961, so thet such provisions will be binding
with respect iu aumy sibcontract or purchese order as the contracting agemmcy
mey direct es & means of enforeing such provisions, including sanctione for
non-complisnce; Provided, however, that in <he event the coniractor becomes
involved in, or is 5 threatened with, litigation vith a subcontructor or vendor
as a result of such diresction by thn contracting ageacy, tha contractor may
request the United { .ates to enter into such litigatlonm to protect ihs
istlerestes of wie United Stades.
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WORK HOURS ACT OF 1962-OVERTIME COMPENSATION (OCT. 1962)

This contract to the extent that it is of a character specified
in the Work Hours Act of 1962 (Public Iaw 87-581. 76 Stat. 357-360)
and {s not covered by the Walsh-Healey Public Comtracts Act (41 U. 8.
C. 35-4°) is subject to the following provisions and to all other pro-
visions and exceptions of sald Work Hours Act of 1962.

(a) No contractor or subconiractor contracting for any part of
the contract work shall require or permit any laborer or mechanic to be
employed on such work in excess of eight hours in any calendar day or
in excess of forty bours in any workweek unless such laborer or mech-
anic receives compensation at a rate not less than one and one-half times
hisltasic rate of pay for all hours worked in excess of eight hours in
any cloendar day or in excess of forty hours in such workweek, shich-
ever is the greater number of overtime hours.

(b) In the event of any vioclation of the provisions of paragraph
(e), the contractor and any subcontractor responsible for such viola-
tion shall be liable to any affected employee for his unpaid wages.
In addition, such contractor or subcontractor shall be liadble %0 the
United States for liquidated damages. Such liquidated damages shall be
computed, with respect to each individual laborer or mechanic employed
in violation of the provisions of paragraph (a), in the sum of $10 for
each calendar day on vhich such employee was reyuired or permitted to
work in excess of eight hours or in excess of forty hours in & work-
week vithout payment of the reyuired overtime wages.

(¢) The Contracting Officer may withhold, or cause to be withheld,
from moneys paysble on account of work performed by the comtractor or
subcontractor, the full amount of wages required by this contract and
such sums &8 may administratively be determined to be necessary to
satisfy any liabilities of such contractor or subcontrsctor for
liguidated damages as provided in peragraph (b).
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