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PRINCETON UNIVERSITY
WOODROW WILSON SCHOOL OF PUBLIC AND INTERNATIONAL AFFAIRS
29 SEPTEMBER 1987

CIA AND THE MAKING OF AMERICAN FOREIGN POLICY
BY ROBERT M. GATES
DEPUTY DIRECTOR OF CENTRAL INTELLIGENCE

-

INTRODUCTION

OVER THE YEARS, PUBLIC VIEWS OF CIA AND ITS ROLE IN
AMERICAN FOREIGN POLICY HAVE BEEN SHAPED PRIMARILY BY MOVIES,
TELEVISION, NOVELS, NEWSPAPERS, BOOKS BY JOURNALISTS, HEADLINES
GROWING OUT OF CONGRESSIONAL INQUIRIES, EXPOSES BY FORMER
INTELLIGENCE OFFICERS, AND ESSAYS BY EXPERTS WHO HAVE NEVER
SERVED IN AMERICAN INTELLIGENCE AND BY SOME WHO HAVE SERVED AND
STILL NEVER UNDERSTOOD OUR ROLE. WE ARE SAID TO BE AN
INVISIBLE GOVERNMENT AND YET ARE THE MOST VISIBLE, MOST
EXTERNALLY SCRUTINIZED AND MOST PUBLICIZED INTELLIGENCE SERVICE
IN THE WORLD. WHILE WE SOMETIMES ARE ABLE TO REFUTE PUBLICLY
ALLEGATIONS AND CRITICISM AGAINST US, USUALLY WE MUST REMAIN
SILENT. THE RESULT IS A CONTRADICTORY MELANGE OF IMAGES OF CIA
AND VERY LITTLE UNDERSTANDING OF OUR REAL ROLE IN AMERItAN |
GOVERNMENT .

TONIGHT, I WOULD LIKE TO TRY TO ILLUMINATE, AND I HOPE
EXPAND, YOUR UNDERSTANDING OF CIA'S ROLE IN THE MAKING OF
AMERICAN FOREIGN POLICY.
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THIS ROLE TAKES THREE BROAD FORMS:

FIRST, CIA IS RESPONSIBLE FOR THE COLLECTION, ANALYSIS
AND DISTRIBUTION OF INTELLIGENCE INFORMATION TO
POLICYMAKERS, PRINCIPALLY THE PRESIDENT, THE NATIONAL
SECURITY COUNCIL AND THE DEPARTMENTS OF STATE AND
DEFENSE -- ALTHBUGH IN RECENT YEARS MANY OTHER
DEPARTMENTS AND AGENCIES HAVE BECOME MAJOR USERS OF
INTELLIGENCE. THISVIS A WELL KNOWN AREA, AND [ WILL
SPEAK OF IT ONLY SUMMARILY.

SECOND, CIA IS CHARGED WITH THE CONDUCT OF COVERT
ACTION, THE ONE AREA WHERE WE IMPLEMENT POLICY. THIS
IS A SUBJECT SO COMPLEX AND SO CONTROVERSIAL AS TO
REQUIRE SEPARATE TREATMENT AT ANOTHER TIME, ANOTHER
PLACE.

THIRD, AND MOST SIGNIFICANT, CIA'S ROLE IS PLAYED OUT
IN THE INTERACTION, PRIMARILY IN WASHINGTON, BETWEEN
CIA AND THE POLICY COMMUNITY. IT IS IN THE DYNAMICS OF
THIS RELATIONSHIP THAT THE INFLUENCE AND ROLE OF CIA
ARE DETERMINED —-- WHETHER CIA'S ASSESSMENTS.ARE HEEDED
OR NOT, WHETHER CIA'S INFORMATION IS RELEVANT AND
TIMELY ENOUGH TO BE USEFUL, AND WHETHER CIA'S
RELATIONSHIP WITH POLICYMAKERS FROM ISSUE TO ISSUE AND
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PROBLEM TO PROBLEM, IS SUPPORTIVE OR ADVERSARIAL. IT
IS THIS DYNAMIC INTERACTION OF INTELLIGENCE AND POLICY
THAT IS THE LEAST WELL UNDERSTOOD AND IT IS THIS AREA
THAT I WILL FOCUS ON TONIGHT.

THE DIRECTOR OF CENTRAL INTELLIGENCE, THE DCI, SERVES BOTH
AS DIRECTOR OF CIA AND HEAD OF THE UNITED STATES INTELLIGENCE
COMMUNITY, WHICH ENCOMPASSES CIA: THE DEFENSE INTELLIGENCE
AGENCY; THE NATIONAL SECURITY AGENCY; THE INTELLIGENCE
COMPONENTS OF THE DEPARTMENTS OF STATE, TREASURY, ENERGY, AND
THE FOUR MILITARY SERVICES: AND THE FBI. OF THESE, ONLY CIA IS
COMPLETELY INDEPENDENT OF ANY POLICY DEPARTMENT OR AGENCY AND
ACCEPTS REQUESTS FOR INTELLIGENCE SUPPORT FROM THROUGHOUT THE
EXECUTIVE BRANCH. IT IS THE DCI AND CIA THAT SERVE AS THE
PRINCIPAL CONDUITS OF INTELLIGENCE TO THE PRESIDENT AND
NATIONAL SECURITY COUNCIL PRINCIPALS.

WHAT THEN, DOES CIA DO? BECAUSE OF THE MEDIA'S FOCUS ON
COVERT ACTION, I WOULD LIKE TO SAY FIRST OF ALL THAT OVER 95
PERCENT OF THE NATIONAL INTELLIGENCE BUDGET IS DEVOTED TO THE
COLLECTION AND ANALYSIS OF INFORMATION. ABOUT THREE PERCENT OF
CIA'S PEOPLE ARE INVOLVED IN COVERT ACTION. |
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COLLECTION AND ANALYSIS

NOW, IF WE ARE NOT SPENDING MOST OF QUR TIME AND MONEY
ATTEMPTING TO OVERTHROW GOVERNMENTS, WHAT EXACTLY DOES CIA DO?
AS JOHN RANELAGH SAYS IN HIS HISTORY OF CIA, “TO THE PRESENT
THE CIA IS AN ECHO OF ITS FOUNDERS. ITS JOB IS NOT TO FIND
ENEMIES BUT TO DEFINE THEM. ITS THEME IS THE SUBSTITUTION OF
INTELLIGENCE FOR FORCE.” CIA DEVOTES THE OVERWHELMING
PREPONDERANCE OF ITS RESOURCES TO MONITORING AND REPORTING ON
DAY TO DAY DEVELOPMENTS AROUND THE WORLD, AND DETERMINING AND
RESPONDING TO POLICYMAKERS' LONGER RANGE REQUIREMENTS FOR
INFORMATION AND ANALYSIS.

WHAT IS INTELLIGENCE INFORMATION AND HOW IS IT USED BY THE
POLICYMAKER? OUR INFORMATION COMES FROM SATELLITES;
NEWSPAPERS, PERIODICALS, RADIO, AND TELEVISION WORLDWIDE;
DIPLOMATS AND MILITARY ATTACHES OVERSEAS; AND, OF COURSE, FROM
SECRET AGENTS. THAT INFORMATION FLOWS TO WASHINGTON WHERE
ANALYSTS, WITH BACKGROUNDS IN SCORES OF DISCIPLINES, SIFT
THROUGH IT, EXAMINE IT, COLLATE IT, AND TRY TO MAKE SENSE OF
THE BILLIONS OF BITS AND PIECES THAT COME TO US ON ISSUES AND
DEVELOPMENTS WORLD-WIDE OF INTEREST TO THE UNITED STATES. WE
THEN REPORT OUR FINDINGS TO POLICY OFFICIALS AND TO THE
MILITARY.
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WHAT CLEARLY DISTINGUISHES INFORMATION SUITABLE FOR
INTELLIGENCE EXPLOITATION IS ITS RELEVANCE TO US POLICY AND US
INTERESTS. IT IS THE COMPREHENSIVENESS OF QUR COLLECTION AND
ANALYSIS, THEIR FOCUS ON THE NATIONAL SECURITY INTERESTS OF THE
UNITED STATES, AND THE ADVANTAGE OF UNIQUE OR PRIOR KNOWLEDGE,
THAT MAKE INTELLIGENCE VALUABLE TO THE POLICYMAKER. OFTEN, WE
MAKE A CONTRIBUTION SIMELY THROUGH OUR ABILITY TO ORGANIZE THE
FACTS IN A CLEAR AND CONCISE WAY, BY PROVIDING THE SAME FACTS
TO DIFFERENT ORGANIZATIONS, AND BY IDENTIFYING THE IMPORTANT
QUESTIONS —-— AND BY TRYING TO ANSWER THEM.

THIS INFORMATION FINDS ITS WAY TO THE POLICYMAKER IN
SEVERAL WAYS:

—— FIRST, INTELLIGENCE ON DAY TO DAY EVENTS AND
DEVELOPMENTS AROUND THE WORLD IS PROVIDED TO SENIOR
OFFICIALS DAILY OR EVEN SEVERAL TIMES A DAY.

—— SECOND, THE CIA CONTRIBUTES ANALYSIS TO POLICY PAPERS
DESCRIBING BOTH EVENTS AT HAND AND POTENTIAL
OPPORTUNITIES OR PROBLEMS FOR THE UNITED STATES.
NEARLY ALL NSC AND SUB-CABINET MEETINGS BEGIN WITH AN
INTELLIGENCE BRIEFING.
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THIRD, NATIONAL INTELLIGENCE ESTIMATES CAN PLAY AN
IMPORTANT ROLE IN THE MAKING OF POLICY. THESE
ESTIMATES ARE THE MOST FORMAL EXPRESSION OF THE
INTELLIGENCE COMMUNITY'S VIEWS. ALL OF THE
INTELLIGENCE AGENCIES OF THE GOVERNMENT BOTH CONTRIBUTE
TO AND COORDINATE ON WHAT IS SAID IN THESE ESTIMATES.

FOURTH, POLICYMAKERS RECEIVE SPECIALIZED ASSESSMENTS BY
INDIVIDUAL AGENCIES. CIA'S ASSESSMENTS OR RESEARCH
PROGRAM IS THE PRODUCT OF THE LARGEST INTELLIGENCE
COLLECTION AND ANALYSIS ORGANIZATION IN THE WORLD. THE
RANGE OF ISSUES IS BREATHTAKING —— FROM STRATEGIC
WEAPONS TO FOOD SUPPLIES; EPIDEMIOLOGY TO SPACE; WATER
AND CLIMATE TO THIRD WORLD POLITICAL INSTABILITY;
MINERAL AND ENERGY RESOURCES TO INTERNATIONAL FINANCE;
SOVIET LASER WEAPONS TO REMOTE TRIBAL DEMOGRAPHICS:
CHEMICAL AND BIOLOGICAL WEAPONS PROLIFERATION TO
COMMODITY SUPPLIES; AND MANY, MANY MORE.
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CIA-POLICY RELATIONSHIPS

SO FAR, SO GOOD. WHAT I HAVE JUST REVIEWED IS A TEXTBOOK
DESCRIPTION OF THE ROLE OF INTELLIGENCE. IT IS NEAT,
UNAMBIGUOUS, CLINICAL, ﬁON—CONTROVERSIAL, EVEN COMMENDABLE --
AND HIGHLY MISLEADING. WHAT ABOUT USERS WHO LOOK NOT FOR DATA
OR UNDERSTANDING, BUT FOR SUPPORT FOR DECISIONS ALREADY MADE;
.OR THOSE WHO SELECTIVELY USE OR MISSTATE INTELLIGENCE TO
INFLUENCE PUBLIC DEBATE OVER POLICY; OR USERS WHO LABEL
INTELLIGENCE THEY DISLIKE AS TOO SOFT, TOO HARD OR COOKED; OR
INTELLIGENCE OFFICERS WITH THEIR OWN AGENDAS OR BIASES; OR THE
IMPLICATIONS FOR INTELLIGENCE AND POLICY OF A CIA DIRECTOR HELD
AT TOO GREAT A DISTANCE FROM THE PRESIDENT OR ONE WHO IS HELD
TOO CLOSE; OR THE FRUSTRATIONS OF CONSTANTLY CHANGING
EVALUATIONS, OR ANALYSIS THAT IS JUST PLAIN WRONG; OR THE USE
OF INTELLIGENCE AS A POLITICAL FOOTBALL BETWEEN GOVERNMENT
DEPARTMENTS OR BETWEEN THE EXECUTIVE AND LEGISLATIVE BRANCHES?
THE ATTITUDES AND BEHAVIOR OF OFFICIALS IN CIA AND POLICY
AGENCIES THAT LIE BEHIND THESE AND MANY-SIMILAR ISSUES AND THE
INTERACTION AMONG THEM COMPRISE THE DYNAMIC OF THE RELATIONSHIP
—— WHAT PROFESSOR YEHOSHAFAT HARKABI OF HEBREW UNIVERSITY OF
JERUSALEM DESCRIBES AS “THE INTELLIGENCE-POLICYMAKER TANGLE.”
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IN 1949, SHERMAN KENT, IN HIS BOOK STRAIEGIC INTELIIGENCE
EOR AMERICAN WORLD POLICY, SAID “THERE IS NO PHASE OF THE
INTELLIGENCE BUSINESS WHICH IS MORE IMPORTANT THAN THE PROPER
RELATIONSHIP BETWEEN INTELLIGENCE ITSELF AND THE PEOPLE WHO USE
ITS PRODUCT. ODDLY ENOUGH, THIS RELATIONSHIP, WHICH ONE WOULD
EXPECT TO ESTABLISH ITSELF AUTOMATICALLY, DOES NOT DO THIS.”

THE FACT IS THAT, OVER THE YEARS, THE POLICYMAKER AND THE
INTELLIGENCE OFFICER HAVE CONSISTENTLY —— AND WITH
FRIGHTENINGLY FEW EXCEPTIONS —-- COME TOGETHER HUGELY IGNORANT
OF THE REALITIES AND COMPLEXITIES OF EACH OTHER'S WORLD —-
PROCESS, TECHNIQUE, FORM AND CULTURE. CIA OFFICERS CAN TELL
YOU IN EXCRUCIATING DETAIL HOW FOREIGN POLICY IS MADE IN EVERY
COUNTRY IN THE WORLD SAVE ONE —— THE UNITED STATES. BY THE
SAME TOKEN, AS SUGGESTED BY PROFESSOR HARKABI, THE UNHAPPINESS
OF INTELLIGENCE PEOPLE SWELLS “WHEN THEY COMPARE THE
SOPHISTICATION AND ADVANCED METHODS EMPLOYED IN COLLECTION OF
THE INFORMATION AND THE PRODUCTION OF INTELLIGENCE AGAINST THE
CAVALIER FASHION OR IMPROVISATION WITH WHICH POLICY DECISIONS
ARE MANY A TIME REACHED.”

BOOKSHELVES GROAN UNDER THE LITERATURE OF PROPOSED RULES OF
ENGAGEMENT WHEN THESE TWO WORLDS COLLIDE. IN 1956, FOR
EXAMPLE, ROGER HILSMAN WROTE THAT INTELLIGENCE PRODUCERS MUST
“ORIENT THEMSELVES FRANKLY AND CONSCIOQUSLY TOWARD POLICY AND
ACTION ... ADAPTING TOOLS EXPRESSLY TO THE NEEDS OF POLICY.”

8

Sanitized Copy Approved for Release 2011/03/29 : CIA-RDP89B00224R000702600004-8



N

il

"~ Sanitized Copy Approved for Release 2011/03/29 : CIA-RDP89B00224R000702600004-8

OTHERS, AS DESCRIBED IN ONE INTELLIGENCE.MONOGRAPH, ARGUED THAT
“THE INTELLIGENCE PRODUCER SHOULD INITIATE NO DIRECT
INTERACTION WITH HIS CONSUMERS, BUT RATHER SHOULD RESPOND TO
REQUESTS FOR DATA AND ANALYSIS.”

SHERMAN KENT OF YALE AND THEN OF CIA WAS PERHAPS THE FIRST
OF THE EARLY INTELLIGENCE COMMENTATORS TO SEE THE NEED FOR A
DIFFERENT, MORE DIRECT &ND INTENSIVE INTERACTION BETWEEN
POLICYMAKER AND INTELLIGENCE OFFICER. WARNING THAT PROTECTING
THE OBJECTIVITY OF THE INTELLIGENCE ANALYST COULD BE LIKENED TO
PILING ARMOR ON A MEDIEVAL KNIGHT UNTIL HE WAS ABSOLUTELY SAFE
BUT COMPLETELY USELESS, KENT CONCLUDED THAT THE GREATER DANGER
TO AN EFFECTIVE ROLE WAS IN BEING TOO DISTANT. EVEN SO, HE
FORESAW A TROUBLED RELATIONSHIP -- THAT INTELLIGENCE OFFICERS'
SKEPTICISM OF POLICYMAKERS' OBJECTIVITY —- AND THE LATTER'S
CONSEQUENT RESENTMENT —- WOULD STULTIFY A FREE GIVE AND TAKE
BETWEEN THEM; THAT POLICYMAKERS WOULD SEE THE VERY FACT OF CIA
ASSESSMENTS AS AN INSULT TO THEIR OWN INTELLECTUAL
CAPABILITIES; THAT SECURITY CONCERNS BY EACH PARTY WOULD
ENCOURAGE WARINESS AND RETICENCE. AND, IN TRUTH, THESE AND
OTHER DIFFICULTIES STILL LARGELY SHAPE CIA'S ROLE IN FOREIGN
POLICY PROCESS. |

LET ME ELABORATE ON THESE DIFFICULTIES —- ON THE REALITY OF

A ROUGH AND TUMBLE WORLD —-- BASED ON PERSONAL EXPERIENCE IN
BOTH WORLDS AT DIFFERENT TIMES UNDER FIVE PRESIDENTS.
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THE INSTITUTIONAL AUTONOMY OF THE AMERICAN INTELLIGENCE
SERVICE —— OF CIA -— IS UNIQUE IN THE WORLD. WHILE THIS
CONFERS CERTAIN ADVANTAGES, ABOVE ALL INDEPENDENCE, SUCH
AUTONOMY ALSO IMBUES THE CIA-POLICY COMMUNITY RELATIONSHIP WITH
A SIGNIFICANT ADVERSARIAL AS WELL AS SUPPORTIVE CONTENT. AND,
THE POLICYMAKER HAS A LONG LIST OF GRIEVANCES, MANY LEGITIMATE,

~

SOME NOT.

—— POLICYMAKERS LEGITIMATELY WANT INTELLIGENCE INFORMATION
THAT WILL INFORM AND GUIDE THEIR TACTICAL DAY TO DAY
DECISIONMAKING. IN SOME AREAS, WE CAN AND DO MEET
THEIR NEEDS. FOR EXAMPLE, IN 1980, THANKS TO A VERY
BRAVE MAN, WE WERE ABLE TO PROVIDE POLICYMAKERS WITH
KNOWLEDGE OF THE STEP BY STEP PREPARATIONS FOR THE
IMPOSITION OF MARTIAL LAW IN POLAND. IN EARLY 1986, WE
WERE ABLE TO DOCUMENT IN EXTRAORDINARY DETAIL ELECTORAL
CHEATING IN THE PHILIPPINES. THERE ARE EVEN SOME AREAS
WHERE OUR INTELLIGENCE IS SO GOOD THAT IT REDUCES
POLICYMAKERS FLEXIBILITY AND ROOM FOR MANEUVER. YET, I
WOULD HAVE TO ACKNOWLEDGE THAT THERE ARE COUNTRIES AND
ISSUES IMPORTANT TO THE UNITED STATES WHERE SUCH
TACTICAL INTELLIGENCE -— MOST OFTEN POLITICAL
INTELLIGENCE —— IS SORELY DEFICIENT AND POLICYMAKER
COMPLAINTS ARE JUSTIFIED. OUR CAPABILITIES ARE MUCH
IMPROVED IN RECENT YEARS, BUT STILL UNEVEN. AND NO

10
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MATTER HOW GOOD WE ARE, THERE WILL STILL BE SURPRISES
OR GAPS.

IT WILL NOT SURPRISE YOU THAT VERY FEW POLICYMAKERS
WELCOME CIA INFORMATION WHICH DIRECTLY OR BY INFERENCE
CHALLENGES THE SUCCESS OR ADEQUACY OF THEIR POLICIES OR
THE ACCURACY OF THEIR PRONOUNCEMENTS. INDEED, DURING
THE VIETNAM.WAR: A CONSTANT REFRAIN FROM POLICYMAKERS
WAS, “AREN'T YOU GUYS ON THE TEAM?” YET, I CONCEDE
THAT ON MORE THAN A FEW OCCASIONS, POLICYMAKERS HAVE
ANALYZED OR FORECAST DEVELOPMENTS BETTER THAN WE. AND,
TRUTH BE KNOWN, ANALYSTS HAVE SOMETIMES GONE OVERBOARD
TO PROVE A POLICYMAKER WRONG. WHEN SECRETARY OF STATE
HAIG ASSERTED THAT THE SOVIETS WERE BEHIND
INTERNATIONAL TERRORISM, ANALYSTS INITIALLY SET OUT NOT
TO ADDRESS THE ISSUE IN ALL ITS ASPECTS BUT RATHER TO
PROVE THE SECRETARY WRONG -- TO PROVE SIMPLY THAT THE
SOVIETS DO NOT ORCHESTRATE ALL INTERNATIONAL

TERRORISM. BUT IN SO DOING, THEY WENT TOO FAR
THEMSELVES AND FAILED IN EARLY DRAFTS TO DESCRIBE
EXTENSIVE AND WELL-DOCUMENTED INDIRECT SOVIET SUPPORT
FOR TERRORIST GROUPS AND THEIR SPONSORS. FAR FROM
KOW-TOWING TO THE POLICYMAKER, THERE IS SOMETIMES A
STRONG IMPULSE”ON THE PART OF INTELLIGENCE OFFICERS TO
SHOW THAT A POLICY OR DECISION IS MISGUIDED OR WRONG,
TO POKE AN ANALYTICAL FINGER IN THE POLICY EYE.

11
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POLICYMAKERS KNOW THIS AND UNDERSTANDABLY RESENT IT.
TO PROTECT THE INDEPENDENCE OF THE ANALYST WHILE
KEEPING SUCH IMPULSES IN CHECK IS ONE OF THE TOUGHEST
JOBS OF INTELLIGENCE MANAGERS.

—— IN THIS CONNECTION, THE POLICYMAKER SOMETIMES HAS THE
SENSE THAT CIA IS ATTEMPTING, AT LEAST BY INFERENCE, TO
“GRADE” HIS PEREORMANCE. FURTHER, THE POLICYMAKER IS
OF TEN SUSPICIOUS THAT WHEN CIA'S ANALYSIS SUGGESTS
POLICY IS FAILING OR IN DIFFICULTY, THESE CONCLUSIONS
ARE, WITH MALICE, WIDELY CIRCULATED BY THE AGENCY FOR
USE AS AMMUNITION BY CRITICS OF THE POLICY INSIDE THE
EXECUTIVE BRANCH, WITH CONGRESS OR WITH THE PUBLIC.

—— OFTEN POLICYMAKERS, FACING A SITUATION OF EXTREME
DELICACY WITH ANOTHER COUNTRY, ESPECIALLY WHERE US LAW
OR POLITICAL SENSITIVITIES MAY BE INVOLVED, WILL
CAUTION US AS WE WRITE OR BRIEF: “NOW, YOU HAVE TO BE
CAREFUL WHAT YOU SAY ABOUT THIS —— LET'S WORK IT OUT
.TOGETHER BEFOREHAND.” AND, WHILE PROTECTING OUR
INDEPENDENCE, WE DO TRY TO BE CAREFUL AND WE DO TRY TO
TAKE THEIR CONCERNS INTO ACCOUNT —- BUT THAT IS LITTLE
SOLACE TO A POLICYMAKER WHO IS AT THE POLITICAL MERCY
OF ANY CIA BRIEFER WHO GOES TO CAPITOL HILL.

12
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MANY POLICYMAKERS BELIEVE CIA ALLOWS ITS BIASES TO
DOMINATE ITS REPORTING. WHO WOULD DISAGREE THAT CIA
OFFICERS HAVE VIEWS AND BIASES, AND THAT THEY TRY TO
PROMOTE THEM? BUT, CIA IS NOT MONOLITHIC; THERE IS A
WIDE RANGE OF VIEWS INSIDE ON VIRTUALLY EVERY ISSUE.
INDEED, THE INTERNAL DEBATES ARE FIERCE AND SOMETIMES
BRUTAL -- AFTER.ALL, THE STAKES ARE VERY HIGH. IT IS
NOT A PLACE FOR THE FAINT-HEARTED. WE HAVE ELABORATE
PROCEDURES FOR REVIEWING ASSESSMENTS TO TRY TO FILTER
OUT INDIVIDUAL BIAS AND MAKE OUR REPORTING AS OBJECTIVE
AS POSSIBLE. AND WHEN WE SEND OUT A PROVOCATIVE
ANALYSIS BY AN INDIVIDUAL WE TRY ALWAYS TO IDENTIFY IT
AS A PERSONAL VIEW.

BEYOND THIS, IS THERE AN INSTITUTIONAL BIAS THAT
AFFECTS OUR WORK? PROBABLY, IN SOME AREAS, IN THE
BROADEST SENSE, AND PERHAPS BASED ON EXPERIENCE. AS AN
INSTITUTION, WE ARE PROBABLY MORE SKEPTICAL OF SOVIET
INTENTIONS THAN MOST: MORE CYNICAL ABOUT THE PUBLIC
POSTURE OF OTHER GOVERNMENTS WHEN CONTRASTED TO THEIR
ACTIONS, OVERT AND COVERT: MORE DOUBTFUL ABOUT THE EASE
AND SPEED WITH WHICH THE UNITED STATES CAN USUALLY
AFFECT DEVELOPMENTS OVERSEAS: AND, FAIRLY CONSISTENTLY,
WE WILL TEND TO SEE PERILS AND DIFFICULTY WHERE OTHERS
DO NOT. |

13
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SUSPICIONS THAT CIA'S ASSESSMENTS ARE BIASED IN
AREAS WHERE CIA IS INVOLVED IN COVERT ACTION FAIL TO
TAKE INTO ACCOUNT OUR REALIZATION THAT OUR WORK IN SUCH
AREAS IS SCRUTINIZED WITH SPECIAL CARE BY OTHERS
(ESPECIALLY THE CONGRESS) FOR SIGNS OF BIAS. THE
ORGANIZATIONAL INDEPENDENCE OF ANALYSIS FROM OPERATIONS
IS BUTTRESSED B; INTERNAL AGENCY RIVALRIES.

POLICYMAKERS' IMPATIENCE WITH INTELLIGENCE —— WITH CIA
—— IS INTENSIFIED BY THE FACT THAT WE ARE SOMETIMES
WRONG IN OUR ANALYSIS AND FORECASTS, AND WE OFTEN
CHANGE OUR ASSESSMENTS BASED ON NEW ANALYSIS OR NEW
INFORMATION. WE DO NOT ACKNOWLEDGE ERROR GRACEFULLY,
AND OFTEN DO NOT FOREWARN POLICYMAKERS OF REVISED VIEWS
BEFORE THE INFORMATION HITS THE STREET. A POLICYMAKER
WHO HAS MADE DECISIONS BASED ON ONE ASSESSMENT ONLY TO
SEE IT CHANGE OR TO FIND THAT IT WAS WRONG WILL NOT
THINK FONDLY OF US OR SOON WISH AGAIN TO PROCEED ON OUR
ASSURANCES OR ASSESSMENTS.

AS I SUGGESTED EARLIER, A SPECIAL CRITICISM BY
POLICYMAKERS IS THAT CIA IS TOO FREQUENTLY A VOICE OF
GLOOM AND DOOM. FOR POLCICYMAKERS WHO MUST TRY TO FIND
SOLUTIONS FOR INTRACTABLE PROBLEMS OR A WAY OUT OF A
NO-WIN SITUATION, OUR FOREBODINGS AND POINTING OUT OF

14
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PERILS AND DANGERS ARE OF LITTLE HELP AND ARE HIGHLY

- AGGRAVATING,

CIA'S RELATIONSHIP WITH CONGRESS ALSO IS A SPECIAL
PROBLEM FOR POLICYMAKERS FOR SEVERAL REASONS, AND IT
PROFOUNDLY INFLUENCES OUR ROLE. VIRTUALLY ALL CIA
ASSESSMENTS GO TO THE TWO CONGRESSIONAL INTELLIGENCE
COMMITTEES. Mog} GO ALSO TO THE ARMED SERVICES,
FOREIGN RELATIONS, AND APPROPRIATIONS COMMITTEES. 1IN
1986, CIA SENT SOME 5000 INTELLIGENCE REPORTS TO
CONGRESS AND GAVE MANY HUNDREDS OF BRIEFINGS. ALL THIS
IS NEW IN THE LAST DECADE OR SO. AS A RESULT, AND
THANKS TO THEIR STAFFS, MANY SENATORS AND
REPRESENTATIVES ARE OFTEN BETTER INFORMED ABOUT CIA'S
INFORMATION AND ASSESSMENTS ON A GIVEN SUBJECT THAN THE
POLICYMAKER. AND THAT INTELLIGENCE IS OFTEN USED TO
CRITICIZE AND CHALLENGE POLICY, TO SET ONE EXECUTIVE
AGENCY AGAINST ANOTHER, AND TO EXPOSE DISAGREEMENTS
WITHIN AN ADMINISTRATION.

MOST SPECIALISTS WRITING ABOUT THE CHANGED BALANCE
OF POWER IN RECENT YEARS BETWEEN THE EXECUTIVE AND
CONGRESS ON NATIONAL SECURITY POLICY, CITE WATERGATE
AND VIETNAM AS PRIMARY CAUSES. I BELIEVE THERE WAS A
THIRD PRINCIPAL FACTOR —— WHEN CONGRESS OBTAINED ACCESS
TO INTELLIGENCE INFORMATION IN THE MID-1970S
ESSENTIALLY EQUAL TO THAT OF THE EXECUTIVE BRANCH.

15
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0 IMAGINE THE REACTION OF THE FORD ADMINISTRATION
IN THE MID-70S WHEN THEY WENT TO CONGRESS TO
GET ADDITIONAL MONEY FOR CAMBODIA ONLY TO BE
CONFRONTED BY THE LEGISLATORS WITH A NEW
INTELLIGENCE ASSESSMENT THAT THE SITUATION WAS
HOPELESS.

0 IMAGINE PRESIDENT CARTER SEEKING A US TROOP CUT
IN SOUTH KOREA ONLY TO FIND CONGRESS AWARE OF A
NEW INTELLIGENCE ESTIMATE THAT CONCLUDED THE
NUMBER OF NORTH KOREAN DIVISIONS HAD GROWN.

0 IMAGINE THE REACTION OF A SECRETARY OF DEFENSE
SEEKING FUNDS FOR A NEW WEAPON ONLY TO BE TOLD
ON THE HILL OF INTELLIGENCE THAT THE SOVIETS
COULD NEUTRALIZE THE WEAPON.

THIS SITUATION ADDS EXTRAORDINARY STRESS TO THE
RELATIONSHIP BETWEEN CIA AND POLICY AGENCIES.
POLICYMAKER SUSPICION OF CIA USING INTELLIGENCE TO
SABOTAGE SELECTED ADMINISTRATION POLICIES IS OFTEN NOT
FAR BELOW THE SURFACE. AND NOT A FEW MEMBERS OF
CONGRESS ARE WILLING TO EXPLOIT THIS SITUATION BY THEIR
OWN SELECTIVE USE OF INTELLIGENCE THAT SUPPORTS THEIR
VIEWS. THE END RESULT IS TO STRENGTHEN THE

16
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CONGRESSIONAL HAND IN POLICY DEBATES AND TO HEIGHTEN
GREATLY .THE TENSIONS BETWEEN CIA AND THE REST OF THE
EXECUTIVE BRANCH.

THE OVERSIGHT PROCESS HAS ALSO GIVEN CONGRESS —-
ESPECIALLY THE TWO INTELLIGENCE COMMITTEES —— FAR
GREATER KNOWLEDGE OF AND INFLUENCE OVER THE WAY CIA AND
OTHER INTELLIGEﬁtE AGENCIES SPEND THEIR MONEY THAN
ANYONE IN THE EXECUTIVE WOULD DREAM OF EXERCISING:

FROM EXPENDITURES IN THE BILLIONS TO LINE ITEMS IN THE
THOUSANDS. CONGRESS HAS BEEN IMMENSELY SUPPORTIVE AND
STEADFAST IN PROVIDING THE RESOURCES OVER THE PAST TEN
YEARS TO REBUILD AMERICAN INTELLIGENCE. BUT I SUSPECT
IT CAUSES POLICYMAKERS CONSIDERABLE HEARTBURN TO KNOW
THAT CONGRESS MAY ACTUALLY HAVE MORE INFLUENCE TODAY
OVER OUR PRIORITIES AND HOW WE SPEND OUR MONEY THAN THE
EXECUTIVE BRANCH. o

THE RESULT OF THESE REALITIES IS THAT CIA TODAY IS
IN A REMARKABLE POSITION, POISED NEARLY EQUIDISTANT
BETWEEN THE EXECUTIVE AND LEGISLATIVE BRANCHES - THE
FORMER KNOWS THAT CIA IS IN NO POSITION TO WITHHOLD
MUCH FROM CONGRESS AND IS EXTREMELY SENSITIVE TO IT,
THE CONGRESS HAS ENORMOUS INFLUENCE AND “INFORMATION YET
REMAINS SUSPICIOUS AND MISTRUSTFUL. THIS MAY BE OR MAY
NOT BE HISTORICALLY CHARACTERISTIC OF OTHER EXECUTIVE

17
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DEPARTMENTS' RELATIONSHIPS WITH CONGRESS, ALTHOUGH I
SUSPECT:NOT. REGARDLESS, SUCH A CENTRAL LEGISLATIVE
ROLE WITH RESPECT TO AN INTELLIGENCE SERVICE IS UNIQUE
IN OUR HISTORY AND IN THE WORLD. AND OUR POLICYMAKERS
KNOW IT.

NOW, LET ME TURN TO CIA'S ROLE AND RELATIONSHIP WITH THE
POLICYMAKER AS SEEN FROﬁ OUR VANTAGE POINT.

LET ME SAY AT THE OUTSET THAT IN EVERY ADMINISTRATION
DURING WHICH I HAVE SERVED THERE HAVE BEEN A NUMBER OF
SENIOR POLICYMAKERS (ASSISTANT SECRETARY AND ABOVE) WHO
WERE AVID USERS AND READERS OF INTELLIGENCE AND WHO
AGGRESSIVELY SOUGHT CIA ANALYSIS AND VIEWS. THEY
DEDICATED CONSIDERABLE TIME TO TALKING ABOUT
SUBSTANTIVE AND POLICY PROBLEMS WITH US. WE HAVE HAD
UNPRECEDENTED ACCESS IN"THIS ADMINISTRATION FROM THE
PRESIDENT ON DOWN, ESPECIALLY FOR ANALYSIS, AND DAILY
CONTACT WITH THE MOST SENIOR OFFICIALS OF THE
GOVERNMENT, INCLUDING THE VICE PRESIDENT AND THE
SECRETARIES OF STATE AND DEFENSE. THEY HAVE OFTEN
DIRECTLY TASKED US AND OFFERED REACTIONS TO THE
INTELLIGENCE THEY READ —-— AND THEY HAVE READ A GREAT
DEAL. THIS IS TRUE ALSO OF THEIR SENIOR SUBORDINATES,
WITH WHOM WE ARE IN CONSTANT CONTACT. THIS HAS
CONTRIBUTED ENORMOUSLY TO IMPROVING THE RELEVANCE,

18
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TIMING, AND SUBSTANCE OF OUR ANALYSIS AND OTHER
SUPPORT. IT IS A DYNAMIC, HEALTHY RELATIONSHIP, EVEN
THOUGH IT IS FOCUSED PRIMARILY ON CURRENT ISSUES.

—— THIS PREOCCUPATION WITH CURRENT REPORTING IS, FROM OUR
PERSPECTIVE, A MAJOR PROBLEM. IF, AS I HAVE BEEN TOLD,
THE AVERAGE TENURE OF AN ASSISTANT SECRETARY 1IN
GOVERNMENT IS 2£ MONTHS, A SHORT TERM FOCUS IS
UNDERSTANDABLE BUT LAMENTABLE, AND, ULTIMATELY, VERY
COSTLY TO OUR COUNTRY. ONE OF QUR GREATEST CONCERNS
OVER THE YEARS HAS BEEN THE UNWILLINGNESS OR INABILITY
OF MOST POLICYMAKERS TO SPEND MUCH TIME ON LONGER RANGE
ISSUES —— LOOKING AHEAD SEVERAL STEPS —— OR IN HELPING
TO GUIDE OR DIRECT OUR EFFORTS. FOR MANY YEARS WE HAVE
STRUGGLED, LARGELY IN VAIN, TO GET POLICY OFFICIALS TO
DEVOTE TIME TO NON-CRISIS RELATED INTELLIGENCE ISSUES.
FOR EXAMPLE, WE WORK HARD TO DETERMINE THEIR
REQUIREMENTS —- WHAT ARE THEIR PRIORITIES, WHAT ISSUES
OR PROBLEMS SHOULD WE ADDRESS, HOW CAN WE HELP? ONE
REASON CONGRESS HAS ASSUMED A LARGER ROLE IN THESE
AREAS, IN MY VIEW, IS BECAUSE POLICYMAKERS IN
SUCCESSIVE ADMINISTRATIONS HAVE LARGELY ABDICATED THEIR
RESPONSIBILITIES. FOR MANY YEARS, TRYING TO GET SENIOR
POLICY PRINCIPALS TO MEETINGS TO DISCUSS LONGER RANGE
INTELLIGENCE REQUIREMENTS HAS BEEN AN EXERCISE 1IN
FRUSTRATION. BEYOND THE LACK OF HELP ON REQUIREMENTS,

19
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WE GET LITTLE FEEDBACK ON OUR LONGER RANGE WORK TO HELP
US BE MORE RESPONSIVE. WE HAVE BEEN MORE AGGRESSIVE IN
RECENT YEARS IN TRYING TO ENGAGE POLICYMAKERS ON THESE
MATTERS, AND KEY FIGURES IN THIS ADMINISTRATION HAVE
SHOWN SOME INTEREST IN SELECTED LONG RANGE PROBLEMS,

BUT SUCH INTEREST REMAINS EXCEEDINGLY, DANGEROUSLY RARE.

IN PART BECAUSE\OF INSUFFICIENT TIME SPENT ON
INTELLIGENCE, TOO MANY POLICYMAKERS EARLY ON HAVE
UNREALISTIC EXPECTATIONS ABOUT WHAT WE CAN DO THAT,
WHEN DISAPPOINTED, TURN TO SKEPTICISM WHETHER WE CAN DO
ANYTHING.

IT HAS BEEN MY EXPERIENCE OVER THE YEARS THAT THE
POLICYMAKERS' RESPONSE TO INTELLIGENCE THEY DISAGREE
WITH OR FIND UNPALATABLE MOST OFTEN IS TO IGNORE IT;
SOMETIMES, THEY WILL CHARACTERIZE IT AS INCOMPLETE, TOO
NARROWLY FOCUSED OR AS INCOMPETENT (AND THEY ARE
SOMETIMES RIGHT); AND OCCASIONALLY THEY WILL CHARGE
THAT IT IS “COOKED” OR THAT IT REFLECTS A CIA BIAS. IN
21 YEARS IN INTELLIGENCE, I HAVE NEVER HEARD A -
POLICYMAKER (OR ANYONE ELSE FOR THAT MATTER)
CHARACTERIZE AS BIASED OR COOKED A CIA ASSESSMENT WITH
WHICH HE AGREED? ON VIETNAM, VARIOUS ASPECTS OF SOVIET
POLICY AND BEHAVIOR, ANGOLA, LEBANON, THE EFFECTIVENESS
OF EMBARGOES OR SANCTIONS, AND OTHER ISSUES OVER THE
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YEARS, OUR ANALYSTS HAVE DRAWN CONCLUSIONS THAT DASH
COLD WATER ON THE HOPES AND EFFORTS OF THE
POLICYMAKERS. SOMETIMES WE HAVE BEEN WRONG, BUT ON
PROBLEMS LARGE AND SMALL WE HAVE NOT FLINCHED FROM
PRESENTING OUR HONEST VIEW.

THERE IS NO CHARGE TO WHICH WE IN CIA ARE MORE
SENSITIVE THAN }HAT OF “COOKING” INTELLIGENCE -- OF
SLANTING OUR REPORTING TO SUPPORT POLICY. EVERY
DIRECTOR SINCE I JOINED CIA HAS BEEN ACCUSED OF THIS AT
ONE TIME OR ANOTHER, I BELIEVE IN VIRTUALLY ALL
INSTANCES UNFAIRLY. FIRST, ONE MUST UNDERSTAND THE
DISTINCTION BETWEEN PERSONAL AND INSTITUTIONAL VIEWS.
NATIONAL ESTIMATES ARE REVIEWED AND COORDINATED BY A
DOZEN AGENCIES; CIA ASSESSMENTS ARE WIDELY REVIEWED
INSIDE THE AGENCY BUT ALMOST NEVER EVEN SEEN BY THE
DIRECTOR BEFORE BEING PUBLISHED AND CIRCULATED. AS
NOTED EARLIER, ALL GO TO SEVERAL COMMITTEES OF THE
CONGRESS, WHERE THEY ARE SCRUTINIZED.

THESE FORMAL ASSESSMENTS MUST BE DISTINGUISHED FROM
PERSONAL VIEWS EXPRESSED BY INDIVIDUALS AT ALL LEVELS
OF THE AGENCY, FROM ANALYST TO SENIOR OPERATIONS
OFFICER TO DIRECTOR. MORE THAN ONCE, DCI CASEY (AND
PROBABLY HIS PREDECESSORS) APPROVED AN ESTIMATE WITH
WHICH HE DISAGREED PERSONALLY, AND SEPARATELY CONVEYED
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HIS PERSONAL VIEW TO POLICYMAKERS. LEST THIS RAISE
EYEBROWS, I REMIND -YOU THAT IN 1962 DCI MCCONE
DISAGREED WITH THE ENTIRE INTELLIGENCE COMMUNITY ON
WHETHER THE SOVIETS MIGHT INSTALL MISSILES IN CUBA. HE
TOLD PRESIDENT KENNEDY THEY WOULD, AND HE ALONE IN THE
EXECUTIVE BRANCH WAS RIGHT. AND, I SHOULD ADD, I AM
TOLD, THIS COST HIM HIS RELATIONSHIP WITH THE
PRESIDENT. AS LONG AS ALL POINTS OF VIEW ARE FAIRLY
REPRESENTED AND REPORTED, THE DIRECTOR OF CENTRAL
INTELLIGENCE —- THE PRESIDENT'S CHIEF INTELLIGENCE
ADVISER —- IS ENTITLED (EVEN OBLIGATED) TO HAVE AND TO
PUT FORWARD HIS OWN VIEW. AS PROFESSOR HENRY ROWEN OF
STANFORD UNIVERSITY RECENTLY WROTE IN THE NEW YORK
TIMES, “... A CIA DIRECTOR IS NOT SUPPOSED TO BE AN
INTELLECTUAL EUNUCH.”

POLICYMAKERS HAVE ALWAYS LIKED INTELLIGENCE THAT
SUPPORTED WHAT THEY WANT TO DO, AND THEY OFTEN TRY TO
INFLUENCE THE ANALYSIS TO COME TO CONCLUSIONS THEY
WANT. THEY ASK CAREFULLY PHRASED QUESTIONS; THEY
SOMETIMES WITHHOLD INFORMATION; THEY BROADEN OR NARROW
THE ISSUE; ON RARE OCCASIONS, THEY EVEN TRY TO
INTIMIDATE. THE PRESSURES CAN BE ENORMOUS. THIS IS
WHERE THE INTEGRITY OF INTELLIGENCE OFFICERS, BOLSTERED
BY A NATURAL TENDENCY TO RESIST PRESSURE AND AN OFTEN
ADVERSARIAL BUREAUCRATIC RELATIONSHIP, COMES INTO PLAY
TO PROTECT THE INDEPENDENCE OF THE ASSESSMENT.

22
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BUT, OVERALL, YOU MUST UNDERSTAND THAT THE GIVE AND
TAKE —- THE DIALOGUE -- BETWEEN POLICYMAKER AND |
INTELLIGENCE OFFICER ON ISSUES IS NORMAL, HEALTHY, AND -
USUALLY IMPROVES OUR ASSESSMENTS AND MAKES THEM MORE
USEFUL TO THE POLICYMAKER —— EVEN WHILE OBJECTIVITY IS
PRESERVED. WE KNOW THEY ARE OFTEN TRYING TO INFLUENCE
AN ASSESSMENT, éUT THAT DOES NOT RENDER THEIR
INFORMATION AND INSIGHTS IRRELEVANT OR OFF-LIMITS.

A FINAL THOUGHT. TO ATTEMPT TO SLANT INTELLIGENCE
NOT ONLY TRANGRESSES THE DEEPEST ETHICAL AND CULTURAL
PRINCIPLE OF CIA, WE ALL KNOW IT WOULD ALSO BE FOOLISH
—— IT WOULD PRESUPPOSE A SINGLE POINT OF VIEW IN AN
ADMINISTRATION AND WOULD IGNORE THE REALITY OF
CONGRESSIONAL READERSHIP. INDEED, IN MY OPINION, THE
SHARING OF INTELLIGENCE WITH CONGRESS IS ONE OF THE
SUREST GUARANTEES OF CIA'S INDEPENDENCE AND
OBJECTIVITY. AS DIRECTOR WEBSTER HAS SAID, “WE INTEND
TO "TELL IT AS IT IS,' AVOIDING BIAS AS MUCH AS WE CAN,
OR THE POLITICIZATION OF OUR PRODUCT. POLICYMAKERS MAY
NOT LIKE THE MESSAGE THEY HEAR FROM US, ESPECIALLY IF
THEY HAVE A DIFFERENT POINT OF VIEW. MYy POSITION IS
THAT IN THE PREPARATION OF INTELLIGENCE JUDGMENTS,
PARTICULARLY IN NATIONAL INTELLIGENCE ESTIMATES, WE
WILL PROVIDE THEM FOR THE USE OF POLICYMAKERS. THEY
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CAN BE USED IN WHOLE OR IN RART. THEY CAN BE IGNORED,
OR TORN UP, OR THROWN AWAY, BUT THEY MAY NOT BE-
CHANGED.”

CONCLUSION

WHAT I HAVE DESCRIBED HERE IS THE REALITY OF CIA'S ROLE IN
THE MAKING OF AMERICAN FOREIGN POLICY. I HAVE TRIED TO GO
BEYOND THE MECHANICS AND THE HEADLINES TO IDENTIFY THE
STRESSES, TENSIONS, RIVALRIES, ENDURING COMPLAINTS AND
RELATIONSHIPS —- THE PULLING AND HAULING, DAY IN. AND DAY OUT,
REAL LIFE IF YOU WILL —-- THAT DETERMINE CIA'S ROLE AND ITS
IMPACT. SOME OF OUR ANALYSES ARE BETTER THAN OTHERS; SOME
INTELLIGENCE EXPERTS ARE BETTER THAN OTHERS; ESTIMATES
SOMETIMES ALLEGED TO BE POLITICIZED OR BIASED WERE NOT THAT AT
ALL —— SOMETIMES THEY WERE JUST NOT VERY WELL DONE. BUT
UNEVENNESS OF QUALITY SHOULD NOT BE CONFUSED WITH
POLITICIZATION.

CIA'S AUTONOMY IS UNIQUE IN OUR GOVERNMENT, ITS
RELATIONSHIP WITH THE LEGISLATURE IS UNIQUE IN THE WORLD. OUR
RELATIONSHIPS WITH OTHER ELEMENTS OF THE EXECUTIVE ARE A
DYNAMIC BLEND OF SUPPORT AND RIVALRY, OF COOPERATION AND
CONFLICT. OUR CHALLENGE IS TO MANAGE THOSE RELATIONSHIPS SO
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THAT THE WHOLE RANGE OF INTERACTIONS —-- SUPPORTIVE AND
ADVERSARIAL —-- NET OUT TO PROMOTE BETTER UNDERSTANDING OF AN
EVER MORE COMPLEX WORLD AROUND US AND HENCE CONTRIBUTE TO
BETTER INFORMED DECISIONS AND POLICIES.

THE REAL INTELLIGENCE STORY IN RECENT YEARS IS THE
SIGNIFICANT IMPROVEMENT, WITH HELP FROM BOTH THE PRESIDENT AND
CONGRESS, IN THE QUALIT;, RELEVANCE AND TIMELINESS OF
INTELLIGENCE SUPPORT TO THE POLICYMAKER —— A STORY THAT HAS
BEEN NEGLECTED IN PREFERENCE TO CONTROVERSIAL COVERT ACTIONS,
PROBLEMS BETWEEN CIA AND THE CONGRESS, AND SPY SCANDALS. WE
UNDERSTAND THIS POLITICAL REALITY, BUT IT IS IMPERATIVE THAT
AMERICANS KNOW THAT OUR PRIMARY MISSION REMAINS THE COLLECTION

" AND ANALYSIS OF INFORMATION. THIS IS OUR PRIMARY ROLE IN THE

MAKING OF AMERICAN FOREIGN POLICY. AS RANELAGH OBSERVES, “...
SO FAR FROM BEING THE SECRET POLICE THAT TRUMAN AND MANY
THOUGHTFUL PEOPLE HAD FEARED ONLY HALF A LIFETIME EARLIER, THE
CIA [1S] NOW TAKEN FOR GRANTED AS A MODERATE AND CONSTITUTIONAL
ARM OF THE AMERICAN STATE.” THE PRESIDENT, THE POLICY
COMMUNITY, AND THE CONGRESS —- ALBEIT SOMETIMES WITH CLENCHED
TEETH —— DEPEND UPON US, TASK US, AND LOOK TO US MORE EACH

DAY. WE ATTRACT AMERICA'S BRIGHTEST YOUNG PEOPLE, WHO FIND
WITH CIA EXCEPTIONALLY CHALLENGING, HONORABLE, AND CONSISTENTLY
FASCINATING CAREERS. TO QUOTE RANELAGH A FINAL TIME, IN THE
LAST SENTENCE OF HIS BOOK, HE STATES, “IN ITS MOMENTS OF
ACHIEVEMENT AS WELL AS CONDEMNATION, THE AGENCY WAS A REMINDER
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THAT IT WAS A FAITHFUL INSTRUMENT OF THE MOST DECENT AND
PERHAPS THE SIMPLEST OF THE GREAT POWERS, AND CERTAINLY THE ONE
THAT EVEN IN ITS DARKEST PASSAGES PRACTICED MOST CONSISTENTLY
THE VIRTUE OF HOPE.”

THE UNITED STATES HAS THE FINEST GLOBAL INTELLIGENCE
SERVICE IN THE WORLD. FAITHFUL TO THE CONSTITUTION AND THE
LAWS, IT HELPS TO SAFEGDARD OUR FREEDOM AGAINST OUR ADVERSARIES
AND HELPS THE POLICYMAKER UNDERSTAND AND DEAL WITH THE OFTEN
DANGEROUS WORLD AROUND US. CIA IS TRULY AMERICA'S FIRST LINE
OF DEFENSE —- ITS EYES AND EARS. AND OUR DEEPEST COMMITMENT,

TO BORROW A PHRASE USED BY ERIC LARRABEE TO DESCRIBE GEORGE

MARSHALL, IS “TO SPEAK TRUTH TO POWER.”
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that a portlon of the OCsuley

ver be established 83 B pationa)
gecreation area, and that the Jower
portlona of the Mesdow and the Blue-
stone be deslgnated as the State's first
wild and acenic rivers. This bill will
also0 allow for much-needed boundary
modifications tn the New River OGorge
Nationa) River. -

Protecting these rivers In thelr pris-
tine state will give people the opportu-
nity to enjoy thelr unmatched beauty
for year Lo come. Pedera) designation
of these rivers will go 8 jong WAy
toward luring more tourista to souvth-
ern West Virginla. Each yeas, 700,000
tourists visit the New River Gorge Na-
tiona) River. Being part of the Natjon-
al Park Bystem will provide
awareness—both nationally and tnter-
pationally—to the recreational oppor-
tunities avallable on these rivers. It
will give West Virginis's wild, wonder-
fu) rivers more pubdlicity than we could

The recently funded New Rliver
Parkway, the just-completed West vir-
ginlia Turnpike, and the soon-to-be-
completed Interstate ¢4 will enabdble

- tourists to visit these areas on modern,

safe. and convenlent highways
Indeed, Weost Virginia's interstate
system is pow among the most elabo-
rate angd accessible in the Nation.

~The Gauley River National Recres-
tion Ares will cover 8 34.5-mile »2¢-
ment f{rom Summersville to Bwiss
With its boulder-strewn rapjds, bhigh
Jedges. parrow chutes, and tortuous
channels, this ares provides one of the
most spectacular whitewater experi-
ecountry. In 1886,

- whitewater recreation on the Gauley

alone pumped over $16 million into
the loca) economy.

-~ The Meadow River, from the Route
19 Bridge to ia confluence with the
Gauley. §s in a wild and primitive con-
dition. For niting enthusiastz, t's
even Ioore demanding than the
Gauley due 1o jts narTOW channel and
.steep grade. .

One of the most pristine rivers in
the United Etates s the Bluestone.
Wel) known for its beauty and mag-
nificent gorge, superb opportunities
exist for {ishing. camping, rafting. and
canoeing on the Bluestone.

The Greenbrier River was also stud-
fed under the legislative mandate. The
study. conducted by the Forest Berv-
jce, determined that 133 miles of the
river were eligible for Federal protec-
tion. Under the provisions of the 1068
Wild and Beenic Rivers Act, 106 miles
were classified as scenic and 27 mlles
were judged to be recreationgl. The
Forest Service recommended that the
river be protected by the State Natu-
ral} Stream Preservation Act—not by
the Federal Governroent through con-
gressional action.

1 have received hundreds of letters,
purerous phone calls, and have met
with many residents of Pocahontss
and Greenbrier Counties on the pros-
peet of including the Greenbrier in
the system of federslly protected
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constituents was an overwhe
Seslre Lo protect thelr river—dut pot
through designation aa & scenic river.

Morcover, any plan that ts put forth
to protect the Greenbrier must 8d-
dress the issue of fiood control. 1n
1685, the region was devastated Dy 8
fiood. Currently, the Corps of Engl-
peers §» preparing 8 feasibility study
that wil) suggest various alternatives
for Nood protection. This study will be
ready for release and public discussion
in January 1988,

Based on what 1 have heard {rom
my constitutents and the unresolved
fiood control lasue, 1 have decided not
to tnclude the Oreenbrier River in this
Jeglslation. Bince there i3 an enormous
tnterest in protecting the river, I will
offer my sssistance in developing B
jocal plan that wil) protect the river—
while pot precluding effective fiood
control.

3r. Presldent, without & doudt, the
rivers that 1 have proposed for Federal
deslgnation are worthy of inclusion in
the system of wild and scenic rivers.

ent of this Jegislation will com-
plement the existing New River Gorge
National River and greatly enhance
the economic development of southern
Wesl Virginis through tourism. ] urge
my colleagues L0 pass this legislation
a2 300N a3 possible.®

By Mr. COEEN (for himsel, Mr.
- Bosmn, Mr. DrCoxcixni, and
Mr. MURKOWSKI):

&. 1721. A bill Lo improve the con-
gressional oversight of certain mntelll-
gence activitles, and to strengthen the
process by which such sctivities are
approved within the executive branch,
and for other purposes; 10 the Belect
Committee on Intelligence.

DITELICENCE OVERSICHT ACT

@ Mr. COHEN Mr. President, 1 am in-
troducing today, along with three
members of the Intelligence Commit-
tee, Senalors BINTSEX, DrConcini and
¥ paxowsxl, 8 bill entitled the Intelll-
gence Oversight Act of 1987, which is
an effort to strengthen the statutory
{ramework already existing in this
ares and to ensure that Congress will
continue to play an sctive, effective
role in the oversight o! U.S. intelli-
gence activities, including covert sc-
tions.

It s important to recognize at the
outset that this bil would plsce no
new restrictions upon the President,
either in the conduct of intelligence
activities generally or of covert actions
fn particular. Rather, it is alroed at
strenthening the congressional over-
sight process, by clarifying the respon-

- sibllities and roles of both branches

and removing the other ambiguities
under current Jaw. To be sure, the ef-
fectiveness of any law will ultimately
depend upon the mutual trust and
good falth of both parties, but it nev-
ertheless behooves us—in the interests

702600004-8, 1987

of good government—io make Our
gnutua) responsibllities under the lax
a2 clear and certaln as we can.
Mhubtcnnpomdmtheprmtn
recent weeks, the President has, In
fact. taken & numbder of concrete steps
tn this direction. These were reported
to the Intelligence Commitilees last
August. He has told us that there will
not be oral fifdings In the future, that

-such findings will not suthorize covert

sctions ret
covert programs will be periodically
subjected to review. These steps Are
welcome and commendable. But one is
pevertheless obliged to recognize that
these are policles which do not have
the force of ax, which may be sudbject
to exceptions or walvers approved by
the President In specia)  ¢ircum-
stances—ones that would be highly
clamsifed—and which are not dbinding
upon any future sdministrations.

The bill I am tntroducing today ac-
cepts and builds upon the commit.
ments already made to the Intelll-
gence Committees by the President. It
does not purport to be the final
answver, but it does represent a com-
prehensive attempt to restructure, and
where necessary. improve the current
sysitem of intelligence oversight.

Appended to the bill is 8 Jengthy sec:
tion-by-section analysis which sels
forth itz purposes in great detall. 1
;’bh only to highlight several of them

ere. .

First, the bill would place all of the
laws bearing upon fntelligence over-
sight in one place in the United States
Code, and would restructure those
1aws In a Jogical, coherent fashion. Ac-

roSctively, and that all

cordingly. the Hughes-Ryan Amend-

ment, which was ah amendment o the
Forelgn Assistance Act of 1961, would
be moved to that portion of the intelli-
gence oversight statute which desls
with limitations on the funding of in-
telligence sctivities. Moreover, the lim-
ftation set forth in Hughes-Ryan
would be expanded to cover agencies
of the executive branch other than
CIA which may be used to carry out
covert actions. This has been the
policy within the executive branch for
seversl years, although Bughes-Ryan
ftself only applies to CIA.

Second. the bill would eliminate
much of the ambiguity under current
1aw by specifying those congressions)

oversight requirements which pertsin

to intelligence activities and those
which pertain to covert actions—
termed {n the bill *gpecie) activities.”
Under current Jaw, these requirements
are unclear.

Third. the bill would. for the first
time, provide explicit statutory 8u-
thority for the President to suthorize
covert actions, or «gpecinl activities.”
in support of US. foreign policy objec-
tives, provided they are suthorized in
accordance with the requirements set
forth in the bill. As] mentioned st the
outset, these requirements do not
entall new restrictions on covert ac-
tions. but are designed to improve the
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to carry out thelr oversight of this
vital aren

Recent - oerience has demonstrated
that the current system has numerous
flaws This bill addresses them. It pro-
vides for wtitten suthortzation of
covert actions and prohidbits retroac-
tive suthorizations. It requires the
congressional oversight committees to
be advised of all findings within 48
hours of their being signed, but per
mits such notice to dbe limited to the
leadership of both Houses and the
chainnen and vicechalrmen of the In-
telligence Committees where the Pres!-
dent deems such limited notice essen-
tial to protect vital US. interests. It
provides that the Intelligence Commit-
tees De made aware of precisely who
within Government and outside Gov-
ernment will be used to carry out
covert actions, and it puts to rest the
notion that the President may suthor-
tze. under the rubric of covert actions,
sctivities which would violate the stat-
utes of the United Statex

1 hope this bill will receive serious
consideration, both by my colleagues
In the Senate and on the Intelllgence
Committee and by those outside Con-
gress with an interest in this subject.
It represents a balanced, comprehen-
sive approach to congressional over-
sight of intelligence activities, which,
to my mind, would constitute a decid-
ed improvement over the current
system. -°

In addition to the bill.and s section-
by-section analysls, I am submitting
the letter the President sent to the In-
telligence Committee which I referred
to earlier, and I ask unanimous con-
sent that this material be printed In
the Recoro.

There being no objection, the mate-”
ria) was ordered to be printed in the
Rzcoxo, ss follows:
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Be il enocted by the Sencle and Howse of
Representatives of the United Stotes aof
Amenca in Congress assemdled That this
Act may be cited as the “Intelligence Over-
sight Act of 19877

Bxcrion 1. Section $52 of the Forelgn As-
sistance Act of 1961 (22 USC. 2422) b
hereby repealed

Src. 2. Section 501 of Title V of the Na-
tiona Security Act of 1947 (50 US.C. 410 1s
arnended by striking the language contained
therein and substituting the foliowing new
sectlons:

SEC. M1 CENERAL PROVISIONS.

(a) The President shall ensure that the
Select Commitlee on Intelligence of the
Scnate and the Perrmanent Select Commit-
tee of the House of Representatives (herein-
after In this title referred to as the “intell-
gence committees™) are ept fully and cur-
rently informed of the intelligence activities
of the United Stales as required by thia
title. Such activities shall ordinarily be con-
ducted pursuant to consultations between
the President. or his representatives, and
the intelligence committees. prior to the §m-
plementation of such activities, although
nothing contained herein shall be construed
a3 requiring the approval of the intelligence
cormittee: a3 3 condition precedent to the
tritiation of such activitiea

. R |
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) The President shall ensure Lhat any -
Jega) Intelligence activity or g¢nificant In-
telligence fallure B reporied 10 the Intells-
gence commitleea a8 well a3 anYy corrective
m.lonmthubnn;..lmuhpumdh

with such Qegal activity or io-
telligence fatlure.

(¢) The President and the Intelligence
committees shal) each establiah such proce-
dures & may be Dectmsary to carry outl the
provisions of this Utle.

td) The House of Representatives and the
Senate, in consvltation with the Direclor of
Centra) Intelligence, shall esch establish, by
rule or resolution of such House, procedures
to protect from unauthorized dixclosure all
clauified information and all tnformstion
relating W intelligence sources and methods
furnished to the intelligence comrmitiees or
to Members of Congress under this section
In sccordance with such procedures. each of
the intlelligence committees shall promptly
call 1o the attention of 1L respective House,
or to any approprisle commitiee o1 commit-
tees of ila respective House, any matter re-
lating to intelligence activities requiring the
sttention of such House or such committee
or committees :

te) Nothing In this Act shall be construed
as authority to withhold Information from
the intelligence committees on the grounds
that providing the Information to the intel-
figence commitlees would constitute the un-
authorized disclosure of classified informa-
tion or information relating to intelligence
sources and methoda.

(1) A» waed In this section, the term “inte)-
NHgence sctivities™ includes, but b pot limiL
ed 1o, “special activities,” aa defined 1o sud-
section 503(e), below.
SIC M3 REPORTING INTYLLICENCE ACTIVITIES
OTHER THAN RPECIAL ACTIVITIER
The Director of Central Intelligence and

-the heads of all departments, agencles, and

olher entiies of the United States Govern-
ment tnvolved in intelligence activitiea shall
Xeep the intelligence commitiees fully and
currently Informed of all intelligence sctivi-
ties, other than special activities as delined
tn subsection 503(e), below, which are the
responsibility of. are engaged In by, or are
carTied out for or on behalf of, any depart
ment. agency, or entity of the United States
Government. including any significant an-
ticipated Inteliigence sctivity, provided that
such obligation shall be cartied out with due
regard for the protection of classified Infor-
mation relating to sensitive intelligence
sources and methoda. In satizfying this obll-
gatlon, the Director of Central Intelligence
and the heads of all departments and agen-
cies and other entities of the United States

Government in intelligence sctivities shall

furnish the Intelligence commitlees any in-
formation or materia) concerning intelli-
gence activities other than special activities
which is sithin thelr custody or control, and
which Is requested by elther of the intelll-
gence commiltees in order to carry out ita
authortzed responsibilities
SEC. 381 APPROVING AND REPORTING SPECIAL AC-
TIVITIER

(a) The President may suthorize the con-
duct of “special activities,” ss defined hereln
below, by departments, agencies, or entitles
of the United States Government when he
determines such activities are necessary to
support the forelgn policy objectives of the
United States and are important to the na-
tiona! security of the United Sustes, which
determination xhall be set forth in a finding
that shall meet each of the following condl-
tions

(1) Each finding ahall be in writing, unless
tmmediate action by the United States bs re-
quired and Urme does nol permit the prepa-
ration of a written finding. in which case 8

812853

writlen record ef the Presideniy Geclalon
shall be eontemporaneoualy made and shall
Se reduced to a writlen finding & 300N &3
posmible bul In Do event more than forty:
slght (63) hours after the éecision & made.

(3) A finding may pot sulhorte of sanc-
tion apeclal activites, or any sspect of such
sctivilles. which have alresdy occurred.

(3) Each finding shall specily esch and
every Gepartment, agency. or entity of the
United Blales Covernment suthortsed to
fund or othervise participate tn any way In
such activities prov that any employee.
contraclor, or con agent of B Gepart
ment. agency or entity othet than the Cen-
tral Intelligence Agency directed Lo partici:
pele Ln any way In a special activity shall be
subject either to the policies and reguls-
tions of the Central Intelligence Agency, of
to written policies or regulations sdopted by
such depariment. agency or entity, in con-
sultation with the Director of Central Intel-
ligence, to govern such partcipation

(4) Each finding shall specify. In accord-
ance with procedures o be estadlished pur-
suant to subsection 301(¢), any third pany,
tncluding any foreign country, which s not
an elerment of, contractor or contract agent
of, the United States Government, or & not
otherwise subject to US. Government poli-
cles and regulations, who R i contemplated
will be used Lo fund or otherwise participste
:\;.rumlnthespedu acuvity concernad

(3) A finding may pot suthorise any
action that would be inconsistent with or
contrary to any statute of the United
Slates

(B) The President, the Director of Central
Intelligence and the hesds of all depart-
ments, agencies. and entities of the United
States Government suthortzed to fund or-
otherwise participate In any way ins special
actvity shall keep the intelligence commit-
tees fully and currently informed of all spe-
cia) activities which are the responsibility
©of. aré engaged In by, or are carried out for
or oo behalf of. any department, agency, of
entity of the United States Government. In
sallsfying this oblipation, ibe iortelligence
committees shall be furnished sny informa-
tion or materia) concerning special activitics
which & in the possession tustody or con-
trol of any department. agency, or entity of
the United Siates Government and which ks
requested by elther of the intelligence com-
mittces 1o order to carry out ls authorized
responsibilities. .

(¢) The President shall ensure that any |
finding issued pursuant 1o subsecton (a),
sbove, shall be reported to the intelligence
commillees as 300D a3 possidie, dut in po
event later than forty-eight (48) hours after
1t has been signed; provided. however, thal
{f the President determines it ts essential to
imit access to the finding to teel exiraor-
dinary eircumstances affecting vital inter-
ests of the United Statea such finding may
be reporied to the chalrmen and ranking
minority membens of the intelligence com-
mittees, the Speaker and minority Jeader of
the House of Representatives. and the ms
Jority and minority lesders of the Senste. In
efther case, » certified copy of the finding.
slgned by the President, shall be provided to
the chairman of each intelligence commit-
tce. Where access to a finding b lmited to
the Members of Congress identified hereln
above, & statement of the reasons for Umit-
tng such sccess shall also be provided
" td) The President shall promptly notlly
the intelligence committees, of, I spplica-
ble. the Members of Congress specified In
subsection (c), asove, of any significant
change in sny previoualy-approved specisl
activily.
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Ce) A> wed In th srctiom the LoTm “Bpe-
eh) acitvity” means any activity eonducied
n support of national poliy oljec
Uvor abrosd wlikh s plani.. € and cxecuted
80 tha! the rok of the Dnited Blatrs Oov-
ernment b notl apparent o1 acknowirdgrd
pudlicly, and funcilors n support of mxch
artivity. but shich & not intended 1o Inflo-
ence United Biates politial procewrs,
pLdlic opinion. palicies ©r media. and Sore
not Inclode anlivides 10 collect Decessary In.
telligence, military opers' jons conduried by
the armed forves of the Unitro Bales and
subLrect o the War Fosers Rmolution (30
US.C. 154) -1548). diploms‘r arthiths rar
ricd oul by the Department of Blale or per-
sons otherviee pacting pursuant to Lhe su-
thority of the President, or sctivitie of the
Depariment ©of Justker ©of fedvra) aw en-
forcement agencies soltly to provide aasist.
ance to the law enforcement suthorities of
foreign governments”

Buyr. 3 Bection 802 of Titke ¥V of the Na-
Uons! Becurity Ad of IMI (S0 VBC ¢l) b
redcs.gnated s section 304 of such Act. and
2 amended by adding Lbe folioving Dew
subsection (4):

=(d) No funds appropriatled for. o« other-
wisr svailadie to. any Orpartument. axency.
or entfty of the Unhed Brates CGovernment,
may be expended. or Ay be direcisrd 1o be
expended, for any special artivity, sa de-
fined th subeection $03:e). above. unlems and
vntil » Presidentia) finding required by sud-
section $03(a). above, hax been signed oOr
otherwise sued o scrurdance ruh that

subtseciion.”

Src. 4. Bection 303 of Title V of the Na-
tional Security Act of 1547 (0 UE.C. 1) 1s
vedesignated as section 305 of such Att.

.

SO -2Y-SECTTON ARALYSIR

EECTION 3. AEPEAL OF NUCHEI-BYVAR
AT FDMEINT

Current statutory provitions for ntelli-
gence oversight biciude the genenal require-
menls o Inform the House and Benate In-
teliigence Commiitees in Title V of the Na-
tions! Becurfty Act of 1947, ax amended In

. 1980, and the requirrment of Presidentls)
approval for ClA eovert arction In Section
@62 of the Poreign Asistance Act of 1961, as
amended (22 USC 3422—he Hughes-Ryan

- Amendment). The cfferences {n language

- and scope between these provisiont have
been 8 scurce ©f unnecessary confuzion.
Therefore. Section 1 of the bill would repeal
the Bughes-Ryan Amendme#nt in order to
substitule a nes Presidentis! approval re
quirement a2 an integra! part of 8 more co-
herent and comprehensive statutory over-
sight framework for covert action (or “spe-
oia) acthities™) and other intelligence activi-
Lrex. The superceding Presidentia) approval
requirement i contained In the proposed
nes peclions 803 and 504(d) of the Nationa)
Securily Act of 1547, discussed brlow.

This change & intended to bring current
Jaw more closely into line with Executive
branch policy which reauires Presidential
approve] for covert action by any compo-
nent of the U8, Government. not just by
the ClA. Bection 3.1 of Executive Order
12333, December 4. 1881, states “The re-
quirements of section 662 of the Forelgn As-
sistance Act of 1961, »a amended (22 USC
2422). and »section $01 of the Nelinni) Becu-
ity Acl of 1947, as amendaod (50 USC 413),
shall apply to all apecial artivities as defined
tn thit Order.” Replacing Ruyher Rvan
wilh 8 commprehensive Presidentia) approva)
requirement for covert sciton (or “special
srtivities™) by any U5 QGovernment entity
gives statutory force to a pohecy that has not
been conilstently followed in recent yran.

|

SECTACS 3 OYERSIENT OF LFTTILL) CIOCS .
ACTIVITIER

Section 3 of Live V1) would replace the ex-
ting Seciton $01 of the Natlona! Becurity
Act of 17 with three new prciioru that
presctide, respectively, general pronbions
for orersight of all Intellizence artivitics, e
porting of intellixence activities other than
special sctivities. 3nd sppruval and repomn.
tng of special activities Thia revhion of cor-
rent las has three principal objectives.

The it s Lo ciarify and emphasws the
groend responaibilities of the Prewident Lo
work s ith the Congress. through the House
and Bamale Intrlligence Commitlecs. Lo
enu* thal U8B Intellieence scihilies ure
conducied In the national interest. Current
v dnes not fully address the odligations of
the President. Nor does the existing statute
reflect the commitment to econsullation
with the Congress made by the President! as
8 result of the leaons Jearnsd from the
ran-Contn iInquirics. .

The »~cond odjective Ja to ellminate un.
pecessary ambdipyities in the law. Expen-
ence under the current statute has Indical
ed significant areas where Congressiona)
intent may be sudjcct to misinlerpretation

- by Executive branch officials, as well as
. gaps in the haw where Congress did not ale

guately anticipate the peed for statutory
gWdance. Examples are the uncertain meun-
ing of the requirement to report “in a
tirocls fashion™ thr abeence of an explicit
provision for writlen Praxidential Pindings,
and the need to specify thome responsible
for implementing covert actions The alm &s
to clarify the intent of Congvess wilth re-
spect to oversigh! of Intellivence activithes
30 &s Lo reduce the posibilities for misun.
dersianding or ,vasion Por purposes of clar-
fly. & dis’inction s made belwcen the O
talled provisions for special activitles. which
arv inatruments of U.S. forelgn policy. and
thc requirements for other intelligence ac-
tivities (ie., collection, anulysis. counterin-
telligence ) that are Jess controvessial

A third objective Is to provide statutory
suthority for the President to employ spe-
¢ia) artivides to implement US. forelgn
policy by covert means Congress has not
previous!y done so, excepl to the extient
that the C1A was authorized by the Natlon-
a) Bccurity Act of 1847 “ilo perform such
other funclivns and duties related to intclli-
gence Affecting the national) security as the
National Serurlt) CouncD may from time to
time direct.” Current law reguires Presiden-
tia) approva! and Lthe reporting to Congress
of “intrlligence operations in fnreigm coun-
tries. other than activities Intended solely
for obtaining hecessary Intelligence.” This
doer NO! provide rffirmative statulory su-
thority Lo employ covert means &s & supple-
ment to overt {nstruments of U.S. foreign
policy. Nnr does ft spacify what types of ar-
tivity are iniended 10 be covered by the
len) requirements for covert action. This
has aallsd INto question the jemlity of
covert a~tions, such as arms transfers, un-
dertaken an alternatives Lo overt programs
with express statutory suthority. Congress
should expressly authorze covert action as
8 Yeghimate forelgn policy Instrument, subd-
ject to chearly defined approval and report
fn§ requircments,

The overall purposs of this blll iz to une
the Jessons of recent experience 1o estabdlish
8 more eflective matotory framework for
executive-lrgisistive conperation in the field
of intelligence. Buch lexislslion #a po! a
guarantre amainst conflictsa between the
dbranches of adbuses of power. It ean hovey:
er. help minimbe such conflicts and abuses
by emphasizing the mutual oblipstions of
the President and Congress and by elimlnat.
ing mnnecessary Jegal ambiguities that
tnrite misundersianding on both sides.
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SCTION in. SYNERAL FROTISIOME
ThHe pew Bection 30) of Thde V of the Na-
tional Becurity Ast ©f 31947 wsould speclly
the grneral responaibiliises of the President
and the Congrems for Owernsight of ntell-
gedor aciivities.
1a) Prasidentia? Dutw and Pror
Con:culiglina

Butsertion (a) would plare & 33Ty O
Ligation upon the Presiden’ 10 ensure that
the Ssnate BeiA1 Coromitiee on Intelll
gence and the Rouse Purmanent Belect
Committer on Intellicence (referred to In
the Bill as the “iniellixence commitiees™)
sre kept fully and currently Ifurmed of the
tolelhigence activities of the United States
& required by this title. Current law tm-
poses suth dutics on the DCI and agedcy
beads. but not on the President hinuell.
Ovenll responsibllity should be vestad tn
the President because of the bmperiance
and sensitivity of secret tnielhigerce activi-
ties that mnay affect vital nationa) interesis
angd decause the President may have unigue
Anosiedse of thosr acUvilies that be b best
suiled 10 ensure s Imparied to the intelll-
gence commiteer The terms and conditions
for Xreping the commiitees ~fully and cur-
rently informed™ are those set forth in Sec-
tions $02 and 503. discusxsed brlox.

In sddition. subsection () would provide
that U.8. Inlelligence activitles shall ordi-
rarily be eonducied pursuast to consulis-
Uons between the Prexident. or his repre
srotatives, and the intelhigence commitiees
prior to the implementation of such activh -
ties Thh b consisient with the tntentions
of the President as stated tn his Jetter of
August 8. 1987..to the Chalrman and Vice
Chalrmzn of the Benate Inielhizence Com-
mittex. 1t applies o al) US tntellizgence ac-
Uvities, including collection, analysis. eoun-
terintelligence. and special activitics. Add-
Gonal Presidential reporting requirements
for special activities are set forth in Scction.
$0). discumscd below. This bev general pro-
vision for prior consultgiion with the intelll-
gence comamittees would subplement cur
ren! requirements for keeping the commit.
tees informed of “significont antkeipated in-
teligrnee aciivitiea™ The requirement for
prior copsultations js 8 more complele e
fiection ©f the netd for executive-lepisiative
coopersation in the formulation of intell:
gence policies Yor examphe, the President
of his representatives ahould ordinarily con-
sult the intelllzence committees on pro-
posed Presidential Findings prior to their
approval by the Pressdent.

Subsection () would aleo retain the quab-
fication i{n current lsw that nothing con-
taiped In the prior eonsult»tion o1 prior
notice requirements shali be consimued as
requiring the approval of the intelusence
commitless as a conditior. preovden: o the
thitalan of such actistues The pemalie)
provision of existing s i rlnm (A of
paragraph $0laaxl).

1) Tepel Aclimiies and Mpuwccnl
Foilures -

Bubsestion (b) would require the Presi-
dent to ensure that anv §ilegal tntelhipence
activity or xignificant inteliigence failure &s
reporied to the intelligence cormmilires. &S
well a3 any correclive aclion thal has been
taken or & planned in connection with such
ezl artivity or fatiure. Under current Jaw,
parnsxmph $0iaXd) fmposrs thus duty oo
the DC] and agency heads, subject to cer-
tain conditions. The purposs is o place an
unquslified statuiory oblimtion on the
President to ensure reporting ©f such ma:-
ters to the ecommittees The President
showd establish procedures for revies
within the Executtve branch of tntelligence
sctivities that may have beer tlesal and for
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503, discussed below.
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when g Octermination @ made that there
are reasonadle grounds 1o Delieve Lhat the
sctivity waz & violation of the Constitution
statutes, or Dxecutive ordens of the Unlled
States. The Preaident should estadblsh pro-
eedures for the reporting of activities Geler-
mined 10 be signliicant intelligence fallures.
The current provision requires the report-
Ing of an fllegn) activity o7 significant fal)-
ure "o & tbnely fashion™ This langusge s
deleted because of iLs ambiguity. The intent
s that the committees should de notified
tmmediately whenever & Getermination b
made under procedures established dy the
President tn consultation with the intelll
gence cornmitiees

Another difference from existing law s
that the requirement 1o report Ulegal activi-
ties or significant fallures would not be sud-
Ject to the preambular clauses In the cur-
rent subsection 501(a) which could be inter-
preted aa gualilying the statutory obligation
to tnform the intelligence commitices

tci-1f) Other Generul Provisions

Subsections (¢) through (e) would re r
provisions of exlsting law. Subsection (¢)
$dentical to the current subsection $0ltc
that authorises the President and the intel-
ligence commitlees 10 estadish procedures
o carry out thelr oversight obligstions
Subsecton (4) fa the same s the current
subsection $01(d) that requires the House
and Senate Lo establish procedures o pro-.
tect ‘the secrecy of inforroation furnished
under this title and to ensure that esch
House and its appropriate committees are
advuied proropuly of relevant informnation
Subsection (e¢) repeats the current subsec-
tion 501te) which makes clear that informs-
tion msy not de $ithheld from the intelli-

. gence commlttees under this Act on the

grounds that providing. the information.to
the intelligence committees would be uniu-
thorized disclosure of elassified information
or information relating to intelligence
-sources and methods. - :
Subsection. () states that the term “intel-

ligence activities,” as used In this section, In- :

cludes, but b not himited to, “special activi-

© Ues” a3 defined In subsection 503(e), dis-

cussed below. } )
SICTIONR $03. REPORTING INTILLICENCE

ACTIVITIES OTHIR THAR EPECIAL ACTIVITIES

“The new section 502 is intended to be sub-
stantially the same a3 the current require-
ments of subsections $02(aX1) and (2) tnso-.
far as they apply w0 intelligence activities
.other than special activities -This distine.
tion between special activities and other in-
telligence activities is discumed more fully
with respect to section 303, below.

Pully and Currently Informed
Section 502 wowld require the Director of

.Centra) Intelligence (DC1) and the heads of

al} Separtmenta, agencies and other entities
of the United States involved in intelligence
activities Lo keep the intelligence committees
fully and currently informed of all intelli-
gence activities, other than special activities
a3 defined in subsection $03te), which are
the responsibility of, are engaged in by, or

- are carried out for or on behalf of any de-

pariment, agency. or entity of the United
States. Including any signlficant anticipated
intelligence activity. Tie special procedure
for prior notice to eight leaders in the cur-
rent clause (B) of paragraph 501(ax1) would

" be deleted, since it was intended Lo apply to

special activities. to be governed by sectjon

Section 502 also would provide that in
satlsfying the obligation to keep the com-
puttees fully and currently informed. the
DC1 and the heads of all departments and
agencies and other entltles of the United

™M

shall furniah the Inteligence
any information or malerial concerning -3
telligence sctivities (oiher than special ao
Uv].u«) which i within thelr custody er
eo Lw-hkhhmmmdmnd
the “thtelligence commitices 0 order 0
carry out s sv respotsibilitien.
This requirement is subject W the provisico
for prolection of sensitive Intelligence
source and methoda, Glscussed below.
Protection of Senrilive Sources and Mecthods
The odligation o keep the Intelligence
commitiees fully and currently Informed
under this section is to be carried out with
due reqard for the protection of clamified
tnformation relating to sensitive intelligence
sources and methoda This provision Is sim}-
jar to the second preambdular clause In the
current subsection $01lta) which imposes
duties ~“to the extent conslstent with due
regard for the protection from unauthorized
disclosure of claslfied Informsation and in-
formation relating to Wtelligence sources
and methoda™ The proposed nes lan

have the same meaning s the leglslative
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tioos are sonductad with proper suthorisa-
tion s the national interest a4
b3 Lhe tlected representatives of the Amerd-
ean people—the President and the Con-
grem—through & process Lhal prolecis nec-
essary secresy.
fa) Presidential Pindings

Subsection (a) would provide statutory au-
thority for the President (o authorae the
conduct of special activities by departmenta,
agencles or entiles of the United Biates
when be determines such activities are pec-
easary 10 support the forelgn polky objec
tives of the United Blaes and are tmportant
to the national securmy of the United
Suates This determination must be et
forth tn & “Finding™ that meels certaln con-
ditions. The importance of this requirement
s underscored by Bection 3 of the bill, dis-
cussed later, which prohibits expenditure of
funds for any special scilvity unlas and
untll such a preaidential Finding has been
ssved

The current Presidential approval provi-

USC 2422) requires 8 {inding by the Presi-

Fuage
more accurstely reficcts and b Intended w) gion In the Hughes-Ryan Amendment (22

history of the similar preambular clause tn.
existing law. -~

The first prearmbulas clause Ip the current
subsection 301(a) would be deleted. It Im.
poses oblipations “[t)o the extent consistent
with a)l spplicable authorities and dutiea
tncluding those conferred upon the execu-
tive and legislative branches of the Govern-
ment." This clause creates LANECESATy Am-
biguity tn the law, because it has been inter-
preted by some a3 Congressional acknow}
edgement of an undefined constitutional su-
thority of the Executive branch to disregard

éent ~that each such operstion Is tmportant: -

10 the malional security of the United
Slatea™ The proposed new subsection
$03(a) would require the President to make
an additional determination that the sctivi-
ties ~are necessary to support the forelgn
policy objectives of the United 8tates.” This
conforms the statute to the Executive
branch definition of “special activites™ in
pection 3.4(h) of Executive Order 12333
which refers to “activilles conducted in sup-
port of nationa) foreign policy objectives
abroad.” The President should determine

the statutory odbligations Recent experience pot only that the operstion s tmportant to
indicates that legslation qQuallfying 13 pational security. but also that it & consist.

terms by reference to the Presidents constl  ent with and in furtherance of esiablished
tutional suthorities may leave doudt a3 L0 [ .8 forelgn policy ohjectives

the will of Congress and thus invite evasion. In sddition to reflecting these presidential
Legitimate Execulive branch €ONCerns &r¢  geterminations, Pindings must meel five

adequately met by the provision for due  raujons Pirst, paragraph 503ax1) would .

regard for protection of sensitive intelll-
nce require that each Finding be tn writing.
gence sou and methods, discussed 8bOVE  ;n1exs immediate sction s required of the

SECTIOR 303. APPROVING AXD RXPORTING
. SPECIAL ACTIVITIES

Special activitles (or covert actions) ralse

- fundamentally different policy lssues from

other U.B. intelligence activities because
they are an instrument of foreign policy.
Indeed. constitutiona! authorities draw 8
distinction between Congressional power to
restrict the gathering of information. which
may impalr the President’s sbility to wse
diplomatic, military, and Intelligence organi-
sations as his “eyes and ears,” and Congres-
siona) poser to regulate covert action that

_.goes beyond {nformition gathering. There is

little support for the view that such special
sctivities are an exclusive Presidential func-
tion. Congress has the constitutional power
to refuse to appropriste funds to carry out
special sctivities and may impose conditions
on the use of any funds appropriated for
such purposes.

Under current las, however, the Congres-
stonal mandate b ambiguous confusing and
incomplete. There 8 no express statutory
suthorization for specis) activities: the re-
quirement for Presidential approval of spe-
cia) activities applies only to the ClA; and
Presidential approval procedures are mnol
spectfied. There is s question whether Con-
gTesz has intended that the President have
suthority to conduct special activities which
are inconsistent with or contrary to other
statutes. The stetutory requirements for in-
forming the intelligence committees of spe-
cial activities are sudject to misinterpreta-
ton, and the scope of sctivities covered by
the law & undelined This blll seeks to
remedy these defliciencies 3o that covert ac

f

United States and time does not permit the

- - preperation of a written Finding. in which

case & written record of the President’s ded-

" slon would have to be contemporaneously
made and reduced to & written Pinding as
soop 83 possible but in no event more than
48 hours after the decision is made. This re-
qulrement should prevent & President's sudb-
ordinate from later claiming to have re
celved ora) suthorization without further
substantistion than the subordinste’s un-
documented assertion It is also consistent
with the President’s current policy of re-
quiring written Findings.

Becond, paragraph 503(aX32) would restate -

emphatically the current legal ban on retro-
sctive Pindingz. Jt would provide that a
Finding may not authortze or sanction spe-
cial activities. or any aspects of such activl-
ties. which have already’ occurred. This &
also consistent with the President’s current
policy.

Third, paragraph 503(aX3) would require -

that each Pinding specify ‘each and every

department. sgency, or entity of the United -

Swates Government authorized to fund or
otherwise participste in any way (n the spe-
cin) activities suthorized in the Finding.
This requirement s consistent with aection
1.8(e) of Executive Order 12333 which states
that po agency except the CIA in peacetime
may conduct any speclal sctivity ~unless the
President determines that another agency is

more likely to achieve 8 partcular objec

tive.” - . ce e
Fourth. paragraph 803(aX4) would reguire

that each Finding specify. in sccordance...

with procedures to be established, any third
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Inchuding any third sountry, which b
slemant of, sontractor of, 8¢ sonlraet
of the UK Oovernment. or b ot oth-
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are teed 0 help Enplement 8 covert
operation. The Intent b thal prooe-
be estadlished in econsultation with
telligence comrmitiees to Oetermine
when the involvement of a third party con-
SUtules use “to fund or otherwise partic.
peale” In & special) acUvity and o determine
when & private party  not “sudject to UB
Oovernment policles and regulations ™
FULA, paragraph 303 (aX$) would estabtsh
that & Pinding may not authorize any sction
that would be theconsistent with or contrary
0 any statute of the United States Thb s
stmiar to section 28 of Exscutive Order
13 which stales that polhing tn that
Order “ahall be construed Lo aulthorze any
acUvily tn violation of the Constitution or

policy & to conaform it operatiorn to any
feden) statules which apply o apecia) s
tvities. aither directly or a2 aws of geners)
appitation. Thi provision b hot inlended
10 require that specla) activities suthortred
o Presidential Findinp comply sith statu-
tory Umitations which, by thelr terma, apply
only o another U8B Oovernment program
&t activity. Por example, 8 statulory resiric
ton oc the orert Defense Depariment arma
trarafer program wowd pot apply 1o covert
CIA arms trarufers authorhked in s PAnding.
even if the CIA odlained the arms from the
Defense Department under the Boconomy
Act. When the Congressional concerns that
Jed to the restricidon on the Definse De-
pariment progTam are relevant to the siml-
Iar covert C1A activity, those factors should
be taken into sccount by the intelligence
eoerunitiees.
) Pully ead Currenily Informed

Bubtsection $03(b) would place 8 statutory
oblintion on Executive branczh officials to
Reep the intelligence committees fully and
eurrently informed of special activities and
furnish the tntelligenoce commitiees any in-
formation or material concerning special ae-
Urities which they possess and shich s re-
quesied by elther of the tntelligence com-
miltees in order Lo carry out Hs authorised
responaibliities. Thb subsection éiffers tn

. four respects from the paralle] provisions of
8ection 502 that apply to other intelligence
activities

The first difference bs tha! the obligation
would be placed on the President, a3 well as
orn the DCI and the heads of departmenta,
agencies, and entities of the U5. Qovern.
ment. The President may have unique infor-
mation eoncerning & special sstitity that
should be Imparted o the committees.

The second difference b that the obligs.
tion would be placed on the heads of depart-
oenta. agencies, and entities of the UL
Covernment “authorized to fund or other-
wise participate tn 8 spech) activity™—
rather than just those dlrectly Involved in the
activity. This conforms to the terme of the
presidential Finding requirement it subseo
tion SCXHaXY).

The third difference s tha! the require
ment to Inform the comemitices of “any sig-
mificant anticipated fintelligence sctivity"
would be deleted In the ease of special a0
tivities, that requirement would be super-
ced~d by the requirements in subscctions
5$03¢c) and (4), discussed bejox, for report
Inx presidentia)l Findings and -significant

i
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oharges In special activities, 8 wall 8 by
the grneval provisico In sebrection $0)(s)
for prioe sonsmdulions wih the Intaligence
semmitteea

The fourlh @ifference bs thal the bl

tion 1o Infort “he commiiiees would not be .

£
4
t

sudject $0 8 5. .37) proviso
jon ShaYl be earried

would also be prolecied under the proce-
Gures estadliihed by the President and the
fotelligence cornmitioes pursuant Lo subsec-
Uon B01(c) and by Lhe House of Representa.
tives and Lhe Senale pursuant Lo subsection

fe) Notice of Pindings

hare 15 be reperiad n accerdance With sub-
section BOe) - -

. 0a) Defaition of “Bpecial Activities® °

. Bection BOXNE) arts “wid a Sefinilico of

. e term “special activities”, Mol beretofors
weed or defined In Matute. the terd has pee- -

ertheless been twed aince 1970 tn tv 0 Execy-

oUs Dee Within {be Executive branch but as
8 ;ore D le Gesigmalion of such 8o
thity dythe © Sates

A staled the inition of “specia) actitt
ties™ pet forth section $03ie) B based

upon Lhe Oefinition of the termm DOV pet
forth tn section . 4h) ¢f Ezecuthe order
12332, maued dy President Reagan on De
cember 4 1981, Indeed. the fIrst and pring-
pal clause of the GefintUion 8 taken verbs-
tim from the éefinition tn the Executive
order. The exclusionary clauses, exempting

Subsection B03(¢) woand require the Presi<~ terialn activities from the scope of the defl

dent o ensure that any Pinding iaued pur- .

Suant to subsection (a), above, shall be re-
ported to the Mtelligence ecommliitees as

800N a8 posxidle, dut tn no event later than”

48 hours after #t has been signed. I, howev-
ez, the President determines R & essential
10 limit access to the Pinding 10 meet ex.
traordinary circumsiances affecting vita) tn-
terestsa ©f the United States, such

may be reported to 8 Members of Con.
gress—the chalrman and ranking minority
membders of the iIntelligence commlitees, the
8pealer and minority Jeader of the Bouse
©of Representatives, and the majority and
minorily Jesders of the Senate. This proce-
dure B simllar to the existing provision In
cauze (B) of the ecurrent pararaph
801taX1) for Bmting prior notice of “aignif)-
caant anticipated intelligence acthities™ to
the sarne 8 congressiona) Jesders.

Qualify elause (1Xb) and the delection of
the separste provision in the current subsec-
tion 301(d) for ~timely” potice when prior
botice s not given These current provisions
have created confusion because they

time afier a Finding b implemented The
proposed new subsection $03(c) changes the
point of reference in the law from notice
prior to the initiation of an acthity to the
more Jogical point of notice immedistely
upon the lssuance of a Finding.

Subseclion $03(b) would also require that
in all cases 8 eertlfied copy of the Finding
signed by the President shall be provided to
the chairman of eazh intelligence eommit.
tee and that Uf sccess is limited, a statement
of the reasons for limiting access to the
Pinding concerned shall accompany the
copy of the Finding. .

147 Nolice of Sign{ficent Charnpes

Bubeection 503.d) would require the Presi-
@en! to enzure that the intelligence commit.
tees, o1, If applicadle, the 8 Jeaders speclfied
tn subsection (c), are promptly notified of
any significant ehange ip any previously-ap-
proved special activily. The intent b that
suth changes should be reported fnsofar as
practicable prior to their implementation. in
sccordance wilh procedures agreed upon by

.the intelligence commitiees and the Presi.
dent. Such procedures currently exist in the
formm ©of sgreements entered into between
the DCT and the Chairman and Vice Chadr.
mAn ©f the Benaste Intelligence Commitiee
I 1924 and . 1936. Any change in the actual
tarm: and conditions of a Pinding would

.aition, are for the most part modifications
ol, o7 additlons 1o, tHe exclusions contlained
o the Executhe order éefinition

* A3 Gellned Ib section 30X e). 8 “special as

tivity™ t any artivily eooducted ip support

of nationa) foreign policy objectives abroed
vhich s planned and executed 3o that the
role of the Dnited Blates Government §s pot
apparent or scknowledged pubdlicly, and
funciions In support of such acuvity. The

Gefinition covers all covert activities under-

taken by the United Buates 1o suppori
forelgn policy odjectves towards other

oountries regpardiess of the depariment,
agency, or eicment of the Uniled Biates

Oovernment used to carry out such activd-

Uea While it adplies Lo those activities eon-

ducted In support of pationa) foreign policy

objectives adroed the term encompamses

tended to support USRS objectives adrosd
. The definition applies.only to activities In
which the role of the DS Oovernment &
Dot apparent or acknoxledg ed to the pubdlic.
Thus, scivitles of the Unlied Blates Gov-
ernment conducted tn suppornt of pational

. forelgn policy objectives wvhich are made

the definition.

The definition also makes clcar that spe-
cda) activities ahall Dot be intended to infNu-
ence UK poltical processes. public opinion,
policles or media. The purpose of this lan-
guage s Lo preclude the use of the authority
contained in this dill o plan or execute spe
cia) activities for the purpose of influencing
US. pubdlic opinton. While It & recognisd
that some special acthities may occasionally
have an indirect effect on US. public opin-
forn. po such srtivity may be tnstituted for
this purpose, and to the extent such Indirect
effect can be minimbed tn the planning and
execution of specla! activities. §t should be
done. This porton ¢f the dclinition relter-
ates what has been Jongstanding policy and
practice within the Executive branch.

The definition further specifies four
broad areas of activity underiaken by the
Uniled Blates Government tn support of
foreign policy objectives which are not in.
cluded within the definition of special ac-
Uvities even I planned and conducted 30
that the role of the Unhed States Govern-
ment b not apparent or acknowiedged pud
licly. These Include acthitics to eollect nec-
esuary intelligence, mihitary operations eon-
ducted by the armed forces of the Uniled
8ates and subject to the War Povers Reso
hition (50 URC. 1841-15421 diplomatic as
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Urikies carried ot by Lhe Deparimesl of
Bate or persots oibervise acting pursuant
to the suthority of the Presidend or activi-
ties of the Department of Justice or federal
Isw enforcement agedcies aolely 10 Provide
axtstance 1o the hhv enforcement suthort
tes of forelgn governmenta An upu.nulon
©! eoch of these sxclusions follown :

The exchuslon of US activities 1o collect
necessary iotelligence b iIntended Lo cover
sl activities of the United Biates Covrern-
ment undcrtaken for the purpose of odtaln-
ng tnlelligence necrwsary for the national
security of the Unhed States. Whie such
activities clearly require oversight by the
Corgrem, they are excluded from the definl-
tion of “special activilies™, inasrouch as they
are subject to separate aothortration and
oversight, and often 6o not require specific
spproval by the Prexident This excluzioo
reiterstes the longstanding policy contalned
tn the Hughes-Ryan amendment (34 UB.C.
2422) (1974} and in subsequent Execulve
orders

The exclusion of military operatioms con-
ducted Dy the armed forves of the Unhted
Btates and sudject to the War Posen Reso-
hution (80 U5 C. 154)-1548) b Dew, appenr-
ing In pelther statute or Execullve order
berelofore. The purpose of this exclusion s
to clarify a prodlem o! inlerpretation
namely, when bs 3 military operation under-
taken by the Dnited Statles reportadble az o
“special activity” or covert action? The def}-
nition sets forth s clewr Aividing tne: f the
military operation concerned i carried out
covertly by US. military forces and it s not
required to be reported to the Congres
under the War Pozers Resolution. then it b
8 “specia) sctivity”™ which b reportable to
the intelligence eo! tees under thh stat-
ute. The exclusion would ot apply to
covert axsistance given by the United Siates
to the military forces, or to smupport the
military operationa of a third party, either
governmental or to private entithes.

The third ares excluded from the delinl-
tion of special activities Is diplomatic activi-

. ties carrisd out by the Department of State

©r persons olthersise acting pursuant 1o the
suthority of the President. This represents
s modification of the comparadie exclusion
in Executive order-12333. Although most
diplomatic activities of the United States
are pubdblicly acknosledged It 8 recognized
that there are many diplomatic contacts
and Oeliberations whach are hecessarily
secret The definitlon of special activitles
excludes these activities 30 Jong as they are
undertaken by the Department of State, or
by persons—either government officlals or
private citizens—who are scting pursuant to
the authority of the President. It would not
exclude diplomatic sctivities which are car-
ried out by persons who are nolL employees
of the Deparument of Slate—either govern-
menta) or private—whose authority to earry
out such artivities on behalf of the United
States 3 not already established by law or
Executive branch poikcy.

The fourth and fina! area excluded {from
the definition of specia’ activities are activi.
ties of the Department of Justice or federal
lay enforcement agencies solely to provide
assistance o law enforcement authorities of
foreign governments. This exclusion ts also
new, reflected neither In lav por Executlve
order herelofore. Ita incorpdhation here s
tntended to clarily a prodblem of interpreta-
tion whikh has existed under the curremt
frammework. nanely, 6o Jaw enforcement 8o
tivitles undertaken covertly by US. Govern-
ment agencies outside the Unlited 8lates
qualfy as special acthvities® The formuls-
tion contained in the proposed definition
would exciude assistance provided covertly
to third eountrier by D.8. v enforcement
sgenciea It wouwld not exclude law enforee

1 U
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ment activities actually carried out covertly
and unllatennlly by such agencies outaide
the United Biates. It would also Not exclude
efther amistance 1o haw enforcememt agen-
cies of third pountries, or carTying ot hg
enforcement scilvities outlside the Unit
Mates, by tlements of the DA Oovcmmeu
which @0 bot bavs law-enforoement Aino
y h
SICTION 5. LIMTTATION OR UK OF FUNDS POR
SPICIAL ACTTVITIES

Bection 3 of the diD redesignates section
803 of the Mallona) Becurity Act of 1M,
which concerns the funding of intelligence
activitiea, a3 sectiod U4 of the Act and adds
8 Dew ubssction (d) which deals with Lhe
use of funds Jor spocial sctivitiea

This provision s tntended to carry for.
ward and expand the limitation currently
contalned in 22 UB.C. 2423 (the Hughes
Ryan Armendment), which would be ro-
pealed by Bection 1 of the ML The Bughes-
Ryan amendrnent restricts the use of funds
appropriated to ClA o earry out actions

oulside the Unlied Stales “other than the.

collection of necessary iptelligence™, unlem
and unti the Presldent bad determined that
such actions sere important to the national
security.

Section $04(d) would simllarly provide
that appropriated funds ocould not be ex-
pended for special activities untl) the Presd-
dent bad signed. or othervise approved. 'd»
Yinding aulhorizing such ectivities, dut i
would expand thls limitation o cover the
funds appropriated for any dcpartment,
agency, or entity of the Govesnment. not

solely CIA. 1t would also cover non-appro-

priated funds which are availadble to such
<lements from any source, over which the
agency fnvolved exercises control. These
might thefude funds offered or provided by
<hird parties. fuvnds produced as » result of
intelligence acthities ti.e. proprictaries), or
funds originally appropriated for an agency
other than the agency who wishes to
expend the funds The llmitation contalned
tn section 504¢@) would also apply whether
or not the agency concerned actually came
into posseszion of the funds at xsue. 5o Jong
as the agency concerned had the adllity to

direct such funds dbe expended by third par--

ties—governmental or private—it could pot
60 30 until » presidential Panding had been
signed. or otherxise approved, in accordance
with the requirements of section 503(a).
SECTION 4. RKDESICNATIOR OF SXCTION 308 OF
RATIONAL SECURITY ACT OF 3947
Section 4 redesignates section 503 of tbe
Nationa® Security Act of 1947 as section 509,
to canform to the changes made by the bllL

Tx? or TRx PrrsiperT's LaTroe o» Nxw
OcTorioas yor Covixt OrmaTions
Hon. Davp L. Boapr,
Chalrman. Benale Select Commitiee on In-
teligence, U.8. Senate, Washington, DC.
ec. The Bunorable louls Stokes and the
Floporsdlke Henry J. Ryde.

Do Cralxxas Borxx: In my March 31,
1987, messsge to Congress, 1 reported on
those steps 1 had taken and Intended to
take to tmplement the recommendatlons of
the President’s Special Review Board. These
included 8 comprehensive review of exccw
thee branch procedures concerning Presiden-
tis) approva) and notification to Congrems of
coveri-acian programs—or so-called apecial
activitles

In my message, 1 noted that the reforms
and changes 3 had made and would make
“are evidence of my determination to retum
to proper procedures including consultstion
with the Congrresa™

In this repard, Prank Carlucd has pre
sented t0 e the sugygestions developed by
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the Benats Bedect Commities on lnlelld
gence lor tmproving these procedures. 1 wel-
come these constructive sugzestions for the
Seveloproent of & more pasitive partnership
briveen the Ioteligence corumitiees and
the executive branch

Oreater cooperation ib this eritical ares
will be of sudstantial bene IR Lo our country,
and 1 pledre Lo work sith you and the mem-
bers of the two commitiees 10 schieve it We
all bepefit when we have an opportunity to
confer In advance adout bnportant declsions
alfecting our national secugily.

8peclfically, 1 want to exgress my support
for the following Rey concepls recommend
o0 by the committee:

1 Except in cases of extreme emergency,
all national security ~findings™ should be In
writing. 1Y an oral directive s pecemary. &
record should be made conternporancously
and the finding reduced to writing and
signed by the Presldent as 300n a3 posaidle,
but In no event more Lhan two working days
thereafier. All findings will be made avall-
sble to membden of the Rational Becurity
Councf] INS.C.)

3. No Finding should retroacttvely author-
ez or sanction s specia) activity.

3 I the President direcls any agency or
penors outzide of the CIA or traditional)
tntelligence agencies Lo conduct & special ao-
thity, all applicadle procedures for approval
of a finding and notlication to Congrem
shall apply o such agency or persons.

4 The intelligence commiltees should be
appropristely informed of participation of
any Government agencles, private partics
or other countries Involved In asxisting with

" specia) activitiex

$. There should be a regular and periodic
review of all angoing specia! activities botb
by the intelligence commitees and by the
N.8B.C. This revien ahould be made Lo deter
mine s hether each such activity #s cortinu-
ing to senve the purpose for which it was -
stituted -should termibate or

“sunset” st perfodic tmmah unless the

-President. by appropriste action. eontinves

them tn force.

& I believe we cannot conduct an effectite )
program af special activities witbout the co-
operstion and support of Cougres Effec-
tive consultation with the Intelligence cor
mittees 13 essential and 1 am determined to
ensure that these commitiees can discharge
thelr statutory responsitilities in this area.
In all but the most exceptional circumn-
stances. timely notlficstion to Confress
under Section 503(d) of the National Securd- .
ty At of 1947, as amended will not be de
hayed beyood two working dayn of the iny
tal, of a specia) activity. Whnile ] believe
that the currert statutory framework s
sdequate, new executive dbranch procedures.
pevertheless are desirnadle to ersure thst
the spirit of the aw i» fully implemented.
Accordingly. 1 have directed my staff to
draft for my aignature executive documents
to Implement appropristely the principles
set forth o this ictter.

While the President must retain the Nexy-
bility as Commander in Chief and chicf ex-
ecutlve to exercise those constitutional au-
thorities necessary to safeguard the nstion
and its citisens, maximum consultation and
nolification is and will be the {irm policy of
this Administration

Sincerely,

RO®ALD RxACAN.@
® Mr. BENTSEN. Mr. President. 1 am
pleased today to joln my colleagues in
introducing the “Intelligence Over-
sight Act of 1987." This legislation
continues the patiern of statutory
strengthening of the intelligence over-
sight process that was estadlished 40
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yeurs ago by the National Becurity Act
©f 1847. In the ensuing years, Congress
bas enacted other Jeghsiation tn this
area, including most recently the For-
eign Intelligence Burvelllance Act of
31978, the Intelligence Oversight Act of
1930, and the Intelligence ldentities
Protection Act of 1882. Each of these
pleces of legislation responded to a re-
Quirement that was identified at the
time, ranging from the need to
strengthen our counterintelligence ca-
padilities in the first instance to a life-
and-death situation where ClA agents’
Jdentities were being pubdblicly revealed
in the past. The legislation we are in-
troducing today, too, grows out of our
own recent experience.

One of the Jessons that we Jearned
@uring the investigation of the lranian
arms sales and diversion of profits to
the Contras i3 that current oversight
statutes, particularly fn the area of
covert action reporting, are simply not
specific enough. Indeed, it had become
obvious during the preliminary investi-
gation conducted by the Belect Com-
mittee on Intelligence late last year
that there were gaps and loopholes in
our oversight laws and that there were
some individuals within the executive
branch who exploited these Joopholes
as a means of avoiding congressional
potification of a covert operation.

To be specific, there is currently 8
statutory requirement that the over-
sight committees of Congress be noti-
fied in advance of covert actions, or
must be notified ~in a timely fashion™
after the fact. This loophole of
*tirmely fashion” waz dbroad enough to
allow the administration not to report
the Iranian arms sales for some 18
months. I doubt they would have re-
ported them even then, except that a
small newspaper tn the Middle East
broke the story in November of last
year.

‘The legislation that we are Introduc-
ing today closes that Joophole by re-
qQuiring that the President provide
wTitten notification to the Oversight
Committees of the Congress within for
48 hours after he has avthorized a
covert action. If he believes that the
action s 100 sensitive to reveal to the
entire membership of the Intelligence
Committees, he would be authorized
to limit notification to the chairmen
and ranking members of those com-
mittees, the majority and minority
Jeaders of the Senate and the Speaker
and minority Jeader of the House. No-
tification of these eight individusals
would insure that we do not have an-
other situation where our country is
emtarked on & course of action with
potentially grave foreign policy impli-
cations without notifying the Congress
that such was about to be done.

Unlike present law, which does not
require Presidential approval for
covert activities conducted by agencies
other than the CIlA, this legislation
spells out for the first time that the
President must personally approve
each covert sction or “special activi-
ty,” a3 they are sometimes called. Bo
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that there will be no Goudt a3 to what
the Presidéent has suthoried and
whep be authortzed it, our Jegislation
reqguires that » Presidential finding be
tn writing and that a copy of each
finding must be trangmitted to the In-
telligence Committees within 43 hours
after it is signed. Retroactive findings
such a3 were used in the lran arms
sales would be prohibited,

In other »sections, this Jegislation
would spell out for the first time the
statutory power of the President to
suthorize covert actions. It also pro-
vides that no finding which avthorizes
& covert action can operate contrary to
statute and that no funds can be used
for a covert action unless there is a
finding. Taken together, it seems to
me that these requirements represent
a reasonable appreoach to the problem
of regaining control over covert ac-
tions. while at the same time not tn
any way harming or endangering our
Nation's ability to conduct such oper-
ations.

Mr. President, I would like to close
this statement on a more personal
note. 1 have been a member of the
Select Committee on Intelligence for
almost 7 years now. In time of service
on the committee 1 am the senjor
member on the Democnatic xide.
During these years it has been my
privilege to have had weekly, and
sometimes almost dally, contact with
the men and women of our Nation’s
intelligence services. The work that
they do for our country is absolutely
fnvaluable, and many of them routine-
1y put their lives on the line wjth little
or no public recognition.

Indeed, when public recognition does
occur, it can sometimes mean death, as
in the case of Willlam Buckley who
was CIA station chief in Beirut. Buck-
Jey was taken hostage, tortured, and
killed because of what he was doing
for hls country—our country. There
are gimilar men and women all over
the world doing their jobs in silence
and without public praise. In the
Jobby of the ClA headquartiers bulld-
tng in Langley, VA, there are rows of
gold stars carved into the wall. Each of
those stars represents a C1A employee
who was killed serving his country. Be-
nesth the stars is & display case in
which has been placed an open book.
There are names in the book repre-
senting most of the stars on the wall,
but there are blank lines as well, for
some of these ClA employees still
cannot be publicly identified, even 35
yesrs later.

Mr. President, 1 end with these sen-
timents because ] want to make it
clear that in sponsoring this legisla-
tion today. ] am not aiming it at the
men and women of the intelligence
community. I am not eriticizing them
for the job they do for us each and
every day. No, 1 am no! introducing
this Jegislation as a way of strengthen-
ing the oversight process, continuing
the pattern of the past 40 years, and
making our Nation's partnership be-
tveen the Jegislative and executive
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branches in this ares s stronger and
even more productive one.®

g, MURKOWEXI. Mr, President,
events of recent months have high-
lighted the importance of congression-
a) oversight of intelligence sctivities
The oversight function, performed bdy
the two Belect Intelligence Commit-
tees—one in the Bouse and one in the
Senate—is thfmeans by which this de-
mocracy recoficiles the people’s right
to know with the intelligence agencies
need for secTecy.

Under existing law the intelligence
agencies are obliged to keep the two
comrpunities currently informed of
significant intelligence activities, in-
euding covert action. Bowever, ambdl.
guities Inherent in existing statutes
were dramatically highlighted during
the recently concluded congressional
investigation of the Iran-Contra affalr.
1t is important that these ambiguities
are eliminsted so thst the ground
rules arc clearly understood in both
the Executive and the Congress and
the temptlation to Jook for Joopholes s
reduced.

As an outgrowth of painstaking pe-
gotistions on these fssues between the
staff{s of the Senate Intelligence Com-
munity and the National Becurity
Council, the committee sent s Jetler
to the President’s National Securily
Adviser. The'legislation tlosely folloxs
the provisions contained in that letter.

This bll) does not impose new and
more onerous burdens upon the intel-
ligence agencies. Rather, ‘it clarifies
and rationalizes existing law. For ex-
ample, this bill wilk for the {irst time,
explicitly empower the- President to
suthorize covert actions and establish
a Presidentia) “finding™ &s the author-
tzing document.

I am pleased to join with my distin-
guished colleague frorm Maine, the vice
chairman of the Senate Select Com-
mittee on Intelligence, in cosponsoring
this legislation.

By Mr. INOUYE (for himsel,
Mr. Evans, Mr. Bvro, Nr.
Cranston, Mr. SIMpsoN, Mr.
DrConcini, Mr. BURDICK, Mr.
DaSCHLE, Mr. XTRROWSK], Mr.
McCain, Mr. BinNcamax, Mr.
BoscawITz, Mr. CocHPAN, Mr.
Coxrap, Mr. Dowmrxic:, M.
Gorz, Mr. GrAMN. Mr. Lrvix,
Mr. MATSUNAGA, Mr. PrLL, Mr,
Rrip, Mr. Rircir, Mr. ROCEL-
YILLER. Mr. RUDMANK, N1, 814r-
PORD, MT. SAXTORD, Mr. S1MoONR,
My, Wirtu, Mr. Boren, and
Mr. McHrr).

5. 1722. A bill to authorize the estad-
lishment of the Nations] Museum of
the American Indian. Heye Founds-
tion within the Smithsonian lnstitu-
tion, and to estadlish & memorial to
the American Indians, and for other
purposes. by unanimous consent, re-
ferred joinlly to the Committee on
Rules and Administration and the
Select Committlee op Indian Affairs.
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ITEM YNO. 1

| - Specter Urges Spli tting Top CIA | Pbst, »

Toﬁghef Penaltyyfoi' Lying |

By Walter Pincus

Washumgton Post Stalf Writer .

Sen. Arlen Specter (R-Pa.), a
member of the Senate Select Com-

‘mittee on Intelligence, _yesterday -

introduced legislative .reforms for

the Central 'Intelligence Agency

stemming from the Iran-contra
scandal, including a proposal calling
for mandatory prison terms for gov-
ernment officials convicted of lying

* to Congress. -
He also joined other Senate and

House members who have proposed
that President Reagan and his suc-

cessors be required by law to in- '
form Congress within one or two -

intelligence operations.

Specter also proposed splitting
*he director of central intelligence
iob into two posts: a director of na-

_days after approval of any covert

-~

tional intelligence to be the pres-
ident’s primary adviser on foreign

- intelligence, supervise all U.S. in- .

telligence-gathering agencies, and
serve as a. member of the National

+ Security Council, and a director of
- the Central Intelligence Agency to
- manage the agency and carry out

covert action,

Currently, the CIA director is
charged with providing the - presi-
dent and his advisers objective in-
telligence relating to policy and at
the same time carrying out covert
operations to support that policy.

+ Specter said that splitting the job

would end what he called problems

of “objectivity and reliability” cre-
- ated by a “foreign policy activist”

such as the late William J. Casey.,

Referring to differences that devel-

oped between CIA Director Casey

and Secretary of Stafe Leorgn .
Shultz, Specter said, “We cannot
afford to have two secretaries of
state, two  foreign policy-makets
who may be attempting to move the

‘country in different directions, ore

overtly and the other covertly.”

Casey, Specter said, was not the

first director “who desired to be

involved:to some degree in the for-

mulation or implementation of for-
eign policy, nor is he likely to be the
last.” . .
Specter called for a presidentially
appointed, independent. inspector
general for the CIA. The CIA is one
of the few government agencies

whose ‘director still appoints his .

own inspector general, which Spec-
ter said “is not conducive to objec-
tivity,” . :

He pointed out that the CIA 6f;
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ficial with operational responsibility
for the controversial 1984 mining
of Nicaraguan harbors was later
named inspector general,

Other sources pointed out yes-
terday that the current inspector
general's investigation of CIA ac-
tivities on behalf of the Nicaraguan
contra rebels during the time it was
prohibited by law had to be redone
-when it became apparent that agen-
€y personnel were giving him false
stories,

Specter’s proposal for congres-
sional notification of all covert ac-
tions within 24 hours after presi-
dential approval appears to have the
best chance for passage because
versions of it have already been in-
troduced by top members of the
House 'and Senate intelligence pan-

1.
<.y,

Sen. William S. Cohen (R-Maine),
vice chairman of the Senate com-
mittee, introduced legislation re-
quiring notice within 48 hours,
Cohen is expected to announce to-
day that his measure is supported
by intelligence committee Chair-
man Sen. David L. Boren (D-Okla.)
and three key members of the Iran-
contra investigating panel; Sen,
Daniel K. Inouye (D-Hawaii), the
chairman; Sen. Warren B, Rudman
(R-N.H)), the vice chairman, and
Sen. George J. Mitchell (D-Maine).

Under law, the president is re-
quired to consult with Congress in
advance on covert operations, but
the chief executive is allowed, in
special circumstances, to give only
“timely notice” after an operation
has begun,

Reagan used that loophole to de-

CIA-RDP89B00224R000702600004-8

lay telling Congress about the Iran
arms sa.es until after they were
exposed in the press 10 months lat-
er,

The White House has tradition-
ally opposed a time limit on such
notification, and in a letter to Boren
and Cohen after the Iran-contra
hearings ended, Reagan indicated
he still would demand the right to
delay notification in special circum-
stances,

In demanding jail sentences for
officials found deliberately mislead-
ing committees, Specter argued
that congressional oversight cannot
be accomplished if Congress is giv-
en false or misleading testimony.
Specter said the situation s “espe-
cially problemsome where wit-
nesses appear before the intelli-
gence committees in a secret ses-
sion .... Under those circum-
stances, the committees realisti-
cally have little or no opportunity "o
determine the truth.”
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Two years after the redefection of
KGB officer Vualy Yurchenko. the
CIA faces a similar crisis: Thinking of
a3 return to Moscow 15
13, an intelligence officer w»h
secretary of the Soviet Embassy in Mo-
rocco. defected in 1982 and who has
been living under the ClA’s protection
in the United States. i
<o unhappy that she phon
Embassy 1n Washingt

«ons. The State

redefection may
the CIA 10 get hi

Anatoly Bogaty.

‘His wife Larissa is
ed the Soviet
on. which has
since been Jemanding tha
release”  the Bogatys and their two
Department says the
Bogatys are {ree to 20 One American
«ho knows Bogaty valls him “complex.
troubled™ and says that his threat of
be a way to pressure
m a better job. Anoth-
er person famihar with the case says
that Bogaty lost big in the recent s

market crash and 1 now deep in debt.
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