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. Aproved Fo

“(¢) Provisions of this gection shall he effeetive only in the casen
of members who, on or before June 30, 1975, execute the required
written agreement to remain in active service.”; and

(4) by inserting the following new item in the analysis:
“312a Special pay: puelear-trained and qualified enlisted mienihers.”’.

See. 2. The provisions of sdction 7545(c) of title 10, Tuited
States Code, shall not apply with respect to any gift. made after the
date of enactment of this Act and prior to January 1, 1973, by the
Department of the Navy to the city of Clifton Forge, Virginia, of
a Baldwin steam locomotive (No. 606) which is no longer needed
by the Navy and which has certain historical significance for the
city of Clifton Forge, Virginia.

Approved October 27, 1972.

PUBLIC BUILDINGS—SELECTION OF ARCHITECT>
‘ AND ENGINEERS

For Legislative History of Act, sec p. 4767

PUBLIC LAW 92-582; 86 STAT. 1278

{H. R. 128071
An Act to amend the Federal Property and Administrative Services Act of
1949 in order to establish Federal policy concerning the selection of
firms and individuals to perform architectural, engineering, and re-
iated services for the Federal Government.
Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That:
The Fedcral Property and Administrative Services Act of 1319
(40 U.S.C. 471 et seq.) % is amended by adding at the end thercof the
following new title:

“TITLE IX—SELECTION OF ARCHITECTS AND
ENGINEERS
CDEFINITTIONS

“Sec. 901. As used in this title—

“(1) The term ‘firm’ means any individual, firm, partnership, cor-
poration, association, or other legal entity permitted by law lo prac-
tice the professions of architecture or engineering.

“(2) The term ‘agency head’ means the Secretary, Administrator,
or head of a department, agency, or hureau of the Federal Govern-
ment.

“(3) The term ‘architectural and engineering services’ inciuides
those professional services of an architectural or enginecering nature
as well as incidental services that members of these prefessions and
those in their employ may logically or justifiably perform.

“POLICY
“Sec. 902. The Congress hereby declares it to be the poiicy of the
Federal Government to publicly announce all requirements for archi-

64. 40 U.S.C.A. § 471 et seq.
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tectural and engincering services, and to nepotiate contracts for
architectural and enginecering services on the basis of demonstrated
competence and qualification for the tvpe of professional services
required and at fair and reasonable prices.

CREQUESTS FOR DATA ON ARCHITECTUKAL AND ENGINBEERING SERVICES

“Sec. 9030 In the procurement of avchiteetural and engineering
services, the ageney head shall encourage firms engaged in the law-
ful practice of their profession to submit annually a statement of
qualificativns and performance data. The ageney head, for cach
proposed project, shall evaluate current statements of qualifications
and performance data on file with the ageney, together with those
that may be submitted by other firms regarding the proposed proj-
ect, and shall conduct discussions with no less than three firms re-
garding anticipated concepts and the relative utility of alternative
methods of approach for furnishing the required services and then
shall select therefrom, in order to preference, based upon criteria
established and published by him, no less than three of the firms
deemed to be the most highly qualified to provide the services re-
quired.

CNEGOTIATION OF CONTRACTS FOR ARCHUPIRCTURAL AN
ENGINEERING SERVICES

“See. 904, (a) The agencey head shall negotiate a contract with the
highest qualified firm for architectural and engineering services ot
compensation which the agency head determines is fair and reason-
able to the Government. In making such determination, the agency
head shall take into account the estimated value of the services to be
rendered, the scope, complexity, and professional nature ihereof.

“(b) Should the agency head be unable to negotiate a satisfactory
contract with the firm considered to be the most qualified, at a price
he determines to be fair and reasonahle to the Government, negotia-
tions with that f1rm should be formally terminated. The agencey head
should then undertake negotiations with the secend mosi gualified
firm. Failing accord with the second most gualified firm, the ageney
head should terminate negotiations. The agency head should then
undertake negotiations with the third most qualified firm.

“(c) Should the agency head be unable to negotiate a sa tafactory
contract with any of the selected firms, he shall seleet additional
firms in order of their competence and qualification and continue ne-
gotiutions in accordance with this section until an agreement is
reached.”

Approved October 27, 1972.
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UNITED STATES CODE
ANNOTATED

Title 40

| Public Buildings, Property, and Works
§ 301 to End

Cumulative Annual Pocket Part
? jor Z’/ée jn 1981

2 Replacing prior pocket part in back of volume

Includes the Laws of the
| 96th CONGRESS, SECOND SESSION (1980)
% through Public Law 96-486, approved
Ci December 1, 1980
For close of Notes of Decisions
See page 3
CURRENT LAWS AND LEGISLATIVE HISTORY
Consult
United States Code
Congressional and Administrative News

4 ST PAUL MINN.
WEST PUBLISEING CO.
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40 §514 PUBLIC BUILDINGS, ETC.

e : ¥ ; § 514. Gemeral provisions
: . X [82e main volume for text of {a} to (c)]

Transfer of functions

(d) There shall be transferred from the Department of State to each

. other executive agency affected by this subchapter such rseords, property.

. i personnel, obligations, commitments, and unexponded balances of appro-

R R ' i priations, allocations, and other funds, available or to be made available,

R o R v &8s the Director of the Bureau of the Budget shall determine to relate to

' \ ¥ functions of such agency under this subchapter which have heretofore
ap : N TR been administered by the Department of State.

i VR w (e) Redesignated (d).
As amended Oct. 19, 1980, Pub.L., 96-470, Title I, § 101 (a), 94 Sta:. 2237.

¥ B 1080 Amendment. Subsec. (d). Pub.L. under thia subchspter, accompanied by
. i 66-470 redesignated former subsec. {¢) appropriate recommendations.
a8 (d) and struck out subsec. (d), which ubsec. (e). Pub.L. 96-470 redesignated
i provided that the head of each executive former subsec. (e) as (d). .
- agency responsible for the disposal of Legisiative History. For iegislative
o foreign excess property under this sub- ;\ torﬁ' and purpose of Pub.L. 96-470, see

18
chapter submit a report to Congress in 980 8.Code Cong. and Adm.News, p.
January of each year, or at such other —.
desirable times, relative to Its activities

SUBCHAPTER IV-—RECONSTRUCTION FINANCE
CORPORATION PROPERTY

88 021 to 524. Repealed. Pub.L. 91-466, § 2, Oct. 17, 1970, 84 Stat.

Section 521, Act June 30, 1949, c. 288, Corporation, In lieu of taxes to State and
Title VII, § 701, as added Aug. 12, 1853, ¢. local taxlrﬁ authorities.
874, § 3. 69 Stat. 722, stated congressional 4, Act June 30, 140, ¢, 268, Ti-
declaration of policy regarding Recon- » § 704, a8 sdded Aug. 12, 1635, c.
structlon Finance Corporation pl;agerty. 874, § 3, 68 Stat. 728, and amended Aug. 1,
8ection 522, Act June 30, 1940, c. 288, Ti. 1988,  Pub.L. 85870, § 1(b), 72 Stat. 456
tle VII & 702, as added Aug. 12, 1955, c. June 8, 1980, Pub.L. 88-498, § 1(b), 74 Stat.
87 722, and amended June 25, 185; Oct. 10, 1982, Pub.1,. 87-767, 3 7
0, § 30(b), 73 Stat. 148; Staf. 805; June 29, 1964, Pub,L. ¢ X
July 12, 1960, Pub.L. 86-624, § 27(d), 74 1(b), 78 'Stat. 226; v 7, 1887, b.L.
Btat. 418, defined ihe terms State, real 00-50, . 118; Oct. 17, 1970,
property, local taxing authority, real .L. 01-468, § 1(b), 84 Stat. 990, pro-
preperty tax, Government department, vided that fajlure of Government depart-
transfer, and Keconstruction Finance Cor- ment to make ayment authorized by
poration as used in the subchapter. former section 625 of thia titie would not
Sectlon 8523, Act June 30, 1949, ¢, 283, Ti- give rise to any {mnalty or subject the
tle VII, &70& as added Aug. 12, 1835, . property to any len or foreclosure, ex-
) &4, § 3, 8tat. 722, and amended empted certain csteqories of real ?roperty
L ._l%k, Pub.I,. 85-579, z 1(a), 3 : from payments, and !mited lab lity for
. June 8, 1000, Pub.i.. § 1(a), 74 Stat. any bayment in lieu of taxes for any reri-
# 165; Oct, 10, 1962, Pub.I.. é7-~787,! 8), 18 od before Jan. 1, 1955 or efter Dec. 21,
. Btel. "808; June 29, 1064, Pub,L. 83 390, § Jero.
%&&.} 78 ‘état. 226; July 7, 1067, Pub.L. Effective Date of Repeal. Section 2 of
§ 1(a), 81 Stat. 119; Oct. 17, 1870, Pub.L. 91466 provided that Title VII of
Pub.L. 91 , § 1(2), 84 Stat. 990, pro- the Federal Property and Administrative
. . H vided for payments Yy Government de- Services Act of 1849 [former sections 521
‘ ¥ . partment which has custody of real prop- to 524 of this title) 1s repealed as of Jan.
) . Yoo e . : erty transferred to it on or after Jan. 1, 1, 1971,
o, Corn . . , . . 1048 from the Reconstruction Finance
N e . : N .

) B : T . SUBCHAPTER SELECTION OF ARCHITECTS
. S : . ! AND ENGINEERS
Y . ; § B41. Definitions

. . : s ' As used in this subchapter

v o : (1) The term “firm” means any individual, firm, partnership, corpo-
ration, association, or other legal entity permitted by law to practice
the profeasions of architecture or engineering,

(2) The term “agency head” moans the Secretary, Administrator, or
head of a department, agency, ¢r bureau of the Fede¢ral Government.

(3) The term “architectural and engineering mervices” includes those
) broferalonal services of an architectural or engineering nature as well

L BRI G ) as incidental services that members of these professions and those in thelr
. ’ T S empioy may logleally or justifiably perform.,
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Jupe 30, 1049, 0. 288, Title IX, § . ., an added Oct, 37, 1973, Fyb,L, 89~
532, 86 Stat. 1278,

Legislativa History. For legisiative sece 1972 U.8.Cofe Cong. and Adm,
history ané purpose of Pub.L. 92-382, p. 4767. »

g 848. Oongressional doclaration of policy

The Congress hereby declares it to be the policy of the Federal Govern-
ment to publicly announce all requirements for architectural and engineer-
ing services, and to negotiate contracta for architectural and engineering
services on the basis of demonstrated competence and qualification for
the type of professional services required and at fair and reasonable prices.
June 30, 1949, c. 288, Title IX, § 902, as added Oct, 27, 1972, Pub.L. 92—
582, 86 Stat. 1279.

Leogisiative History. For legislative see 1072 U.8.Code Cong. and Adm.News,
history and purpose of Pub.L. 82-582, p. 4767, :

§ 543. Requests for data on architectural and engineering services

In the procurement of architectural and engineering services, the agency
head shall encourage firms engaged in the lawful practice of their pro-
fession to submit annually a statement of qualifications and performance
data. The agency head, for each proposed project, shall evaluate current
statements of qualifications and performance data on file with the agency,
together with those that may be submitted by other firms rogarding the
proposed project, and shall conduct discussions with no less than three
firms regarding anticipated concepts and the relative utility of alternative
mathods of approach for furnishing the required services and then shall
select therefrom, in order of preference, based upon criteria established
and published by him, nc less than three of the firms deemed to be the
most highly qualified to provide the services required.

June 30, 1949, c. 288, Title IX, § 903, as added Oct. 27, 1972, Pub.L. 32—
682, 86 Stat., 1279.

Yeglslative History. For leglg

lative see 1972 U.8.Code Cong. and Adm.News,
hiztory and purpose of Pub.L. 2 ) 4767,

2-582, p.
§ 544. Negotiation ot contracts for architectural and engineering
services

(a) The agency head shall negotiate a contract with the higheat quali-
fied firm for architectural and engineering services at compensation which
the agency head determines is fair and reasonable to the Government. In
making such determination, the agency head shall take into account the
estlinated value of the services to be rendered, the scope, complexity, and
professional nature thereof.

(b) Should the agency head be unable to negotiate a satisfactory
contract with the firm considered to be the most qualified, at a price
he determines to be fair and reasonable to the Government, negotiations
with that firm should be formally terminated. The agency head should
then undertake negotiations with the second most qualified tirm. Falling
accord with the second most qualified firm, the agency head should termi-
nate negotiations. The agency head should then undertake negotiations
with the third most qualified firm.

(c) Should the agency head be unable to negotiate a satisfactory
contract with any of the seiected firms, he shall select additional firms
in order of their competence and qualification and continue negotiations
in accordance with this section until an agreement is reached. .

June 30, 1249, ¢. 288, Title IX, § 904, as added Oct. 27, 1972, Pub L. 92~
682, 86 Stat. 1279.

Legislative History. For legislative chitectural and engineering wservices omn
history and purpose of Pub.L. 92-582, basis of demonstrated confidence and
see 2 U.8.Code Cong. and Adm.News, qualifications for txpe of professional
p. 4767, services required and which {ncluded in-
1. Factors considered stitutiona!l maturity, organizational

Factors which were used in fulfilllng f{ramework, management plsns and ap-
i .quirement t5 negotlate contracts for ar- proach, management group experience,
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40 § 544 PUBLIC BUILDINGS, ETC.,

and avallability of discipliner were not than institutlona! competeuce and quetifi-
violative of thia chapter as unduly stress- catlons. Rhikkillneni v. United Engineers
ing those factors most likely to yield se- & Constructors, Inc., I).C.Pa.1880, 483 i
Jection of a large, established firm than a8 Supp. 1202,

small minority one with individual rather

CHAPTER 12—CONSTRUCTION, ALTERATION, AND
ACQUISITION OF PUBLIC BUILDINGS

Sec.
001s. Dutles of Admianistrator; Federal (a) Development, construction, ap-
agency accommodations; histor- erstion, and maintenance «f
ical and erchitectural preserva- facllities for converntions, ex-
tion of public buildings; consul- hibitions, meetings, and
tation with Qovernors, agencies, other social, cultursi. anu
and chief executive officers business activities; loration,
[New]. {b) Plan, design, and costs of
Lease-purchase contracts [New]. civic center; adminis!rative
{a) Authority of Administrator; approval and review; filing
terms; vesting of title; ap- Fata showing opening, ~x-
plieation of installment ension, widening, or clos-
payments to purchase ing of streets, rcads, high-
price; rocedures; report ways, and alleys.
of negotiations to congres- {c) Land acquisiticn.
sional committees; solici- {d) Contract authority; leases:
tation of proposals. term, nominal rental; pur-
{b) Contract provisione; limita- chase contracts: payment
tions on amount of pay- term, vesth% of title in the
ments, District of Colunmbis. appli-
{c) Utilization of funds for pay- cation of instaliment pay-
ments. ments to purchase [rice,
d) State and local taxes, rovigions securing per-
e) Agreements to effectuate ormance of obligations,
rurpom; development and amortisation, Interest rute,
mprovement of land; con- reimbursement of contrsctors
struction of projects prev!- for certain costs, and Con-
ously approved; increace gressional Committee ap-
of estimated maximum cost, proval of design, plans, and
(f) Bubmission and approval of specifications.
prospectus as prarequisite; (¢) Full faith and crecdit of tle
exceptions;  procedure. Districc of Columitia.
(8) Exglmtlon of contraciing au- (f) Gifts, services, recurities. and
‘t ority. other property: acceptance
(h) Prohibition on providin and administration; opera-
space until expiration o . tion of civie center: Disirict
days from notification of of Columbla ¢r other en-
congressional committeea tity; contractual cperation:
- y Administrator, terms and conditicns, em-
612a. Additional definitions [New]. ployment of Federal, Dis.
618, Dwight D. KEisenhower Memorial trict of Columbia, urd vol-

Bicentennjal Civic Cente )
o nter untary personnel

8 Prohibition on construction of bufldings except by Admin-
istrator of General Services

Short Titie of 1976 Amendment. Pub. thi titd 2 ti 4 5
g,. 04841, Title I, § 101, Oct. 18, 1078, 90 3 011 ot bl titie) ey ne miea on o

and 611 of thia titie] may be cited as the
tat. 2805, provided thet: “This title ‘Public Buildings Cooperative Use Act of
[which enacted sections 60la and 612a of 1076'." & pers ® °

§ 601a. Duties of Administrator; Federal agency accommodsations;
historical and architectural preservation of publc buildings; consultation
with Governors, agencies, and chief executive officers

(a) In order to carry out his duties under this title and under any
other authority with respect to constructing, operating, malntziaing,
altering, and otherwise managing or acquiring space necessary for the
accommodation of Federal agencies and to aceumplish the purposes of
this titie, the Administrator shall—-

(1) acquire and utilize space in suitable bufldings of historic,
architectural, or cultural significance, unless use of such space
would not prove feasible and prudent compared with avuilabla al-
ternatives;

(2) encourage the location of commercial, cuitural, educational,
and recreational facilities and =nctivities within public buildings;

(3) provide and malintain space, facilities, and activities, to the
extent practicable, which encourage public access to and stimulate
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1051 PUB:w..« BUILDINGS, ETC. 40 § 80Y

CHAPTER 10—-MANAGEMENT AND DISPOSAL OF
GOVERNMENT PROPERTY

§ 542.) Congressional declaration of pelicy

. -funded procurements sppticable to procuremaents by the Lick.
Architectural and engineering procure- ing County Regisnal Planning Commis-
ent proceduren contained in sections 543  sion, a grantee under a commuaity devel-
and 544 of this title, mandatory for fed- opment grant by the Department of
erai procurements f{or such architectural Hausing and Urban Deavelopment, 1689,
and englneering services, were not per se 39 Comp.Gen, 251,

CIYAPTER 16-—GENERAL SERVICES ADMINISTRATION

759a. Tetention of surplus  generatad
from operatiocn of General Sup-
1y Fund [New].

§ 734. Redistribution of Administrator's functions
1. Office space

Neither the Al Writs Act, scction 1631 suit to compel the Gebperal Services Ad-
of Title 28, por the Declaratory Judg- ministration to afford him a certain
ment Act, section 2201 of Title 28, con- amount of space for the performance of
ferred subject-matter jurisdiction upon his officlal duties. Votolato v. Freeman,
district court to hear bankruptey judge's D.C.N.H.1981, 8 B.R. 766.

§ 756. General Supply Fund

Additional Increases in Grneral Supply
Fund. 1081—-Pub.L. 07-12, Tttle I, § 112,
June 5. 1§81, 95 Stat. 75.

& 756a. Retention of surplus genecrated from nperation of Genernl
Supply Fund

The Administrator of the General Services Administration is authorized
after June 5, 1981, to retain from any surplus generated from the opera-
tion of the General Supply Fund such sums as may be necessary to main-

tain a sufficient level of inventory of personal property to meet the needs
of the t'ederal agencies.

Pub.L. 97-12, Title I,§ 112, June 5, 1981, 95 Stat. 75.
Coditication, Section was enacted as  of the Feders! Property and Adminlaten-

part of the Snpplemental Appropriastions tive Services Act of 1949, which enacted
sud Rescission Act, 1981, and not as part this chapter.

CHAPTER 17A-—ALASKA FEDERAL-CIVILIAN ENERGY
EFFICIENCY SWAP

§§ 795 to 7934 R

[For text, sce 1980 Laws Special Pamphlet)

CHAPTEK 18—NATIONAL VISITOR CENTER FACILITIES;
CAPITOL GUIDE SERVICE

§ 809. Steam for Tnion S$tation-National Visttor Center Complex;
contract; costs

[For text, sce 1980 Laics Special Pamnphlet]
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