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100TH Co. . RE
ot Sepioess ] HOUSE OF REPRESENTATIVES [ 100.374

TECHNICAL CORRECTIONS RELATING TO FERS, CSRS,
AND CERTAIN OTHER RETIREMENT SYSTEMS

Ocroser 15, 1987.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. Forbp of Michigan, from the Committee on Post Office and Civil
Service, submitted the following

REPORT

{To accompany H.R. 3395]

{Including cost estimate of the Congressional Budget Office]

The Committee on Post Office and Civil Service, to whom was re-
ferred the bill (H.R. 3395) making technical corrections relating to
the Federal Employees’ Retirement System, and for other purposes,
having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

TITLE I-AMENDMENTS RELATING TO THE CIVIL SERVICE RETIREMENT
SYSTEM AND THE FEDERAL EMPLOYEES' RETIREMENT SYSTEM

SEC. 101. REFERENCES,

Except as otherwise expressly provided, whenever in this title an amendment or
repeal is expressed in terms of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of title 5, United States Code.
8EC. 102. DEPOSITS FOR “COVERED SERVICE” AFTER 1986 FOR EMPLOYEES UNDER CSRS OFFSET

PROVISIONS.

Section 8334(c) is amended by striking the period at the end of the last sentence
and inserting in lieu thereof the following: “, and, with respect to any such service
performed after December 31, 1986, be equal to the amount that would have been
deducted from the employee’s basic pay under subsection (k) of this section if the
employee’s pay had been subject to that subsection during such period.”.

SEC. 103. AMENDMENTS RELATING TO LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS.

(a) MaxiMuM ENTRY AGES.—

(1) IN GENERAL.—Section 3307 is amended—
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(A) in subsectign (d), by striking "may, with the concurrence of such
ﬁﬁm as the President may designate,” and inserting in lieu thereof “may”’;

. (B) by adding at the end the followiny:

“(e) The head of an agency may determine and fix the maximum age limit for an
original appointment to a position as & firefighter or law enforcement officer, as de-
fined by section 8401(14) or (17), respectively, of this title."”.

(2) CLARIFYING AMENDMENTS. —Paragraphs (14XAXii) and (17) of section 8401
are amended by striking “are required to be” each place those words appear
and inserting in lieu thereof “should be”.

(b) DEFiNITION UNDER THE Lirk INSURANCE PrOGRAM.—Section 8704(ck2) is
amended by inserting “or 8401(17)" after **8331(20)".

(c) AMENDMENTS T0 DEFINITIONS. —

(1) Law ENFORCEMENT OFFICERS.—Section 8401(17) is amended—

(A) by redesignating subparagraphs (B) and (C) as subparagraphs (C) and
(D), respectively;

. (B) by inserting after subparagraph (A) the following:

(B) an employee of the Department of the Interior or the Department of the
Treasury (excluding any employee under subparagraph (A)) who occupies a posi-
tion that, but for the enactment of the Federal Employees’ Retirement System
Act' of 1986, would be subject to the District of Columbia Police and Firefight-

_ers’ Retirement System, as determined by the Secretary of the Interior or the
Secreu(ag gf the 'I‘rsgsury. :s appropriate;”’; and
y amending subparagraph (C), as so redesignated b b)
(A), to read as follgws: paragrap en Y subparagraph
“(C) an employee who is transferred directly to a supervisory or adminis-
(l.g)atlved'}?osmon after performing duties described in subparagraph (A) or
; and”,
e(ng Eﬁwxcnwm.—Section 8401(14)XB) is amended by striking “for at least 10
years”.

d) Coqnnm/mour or FERS Witn tHE District or CoLumbia Pouick anp Fire-
gxg::l;g:s RETIRRMENT SysTEM FOR EMPLOYEES OF THE PARK POLICE AND THE SECRET

M In GENERAL—Section 4-607(1) of title 4 of the District of Columbia Code is
amended by striking the period and inserting in lieu thereof the following: “,
but does not include an officer or member of the United States Park Police
force, or of the United States Secret Service Division, whose service is employ-
ment for the purposes of title II of the Social Security Act and chapter 21 of the
Internal Revenpe Code of 1986, and who is not excluded from coverage under
:il:jap,t:er 84 of title 5, United States Code, by operation of section 8402 of such

e. .

. (2) CONFORMING AMENDMENT.—Section 8401(11XiX1D) is amended by striking

(other than an employee of the United States Park Police, or the United States
Seecr:a)t:,Servxce, whose civilian service after December 31, 1983, is such employ-
men! .

(e) Orrses To PrevENT FuLL DousLe COVERAGE FOR EMPLOYEES OF THE PARK
POLICE AND THE SECRET ServicE.—Notwithstanding any other provision of law, in
the case of an employee of the United States Secret S’(,ervice or the United States
Pt}rk'Pohce whose pa is simultaneously subject to a deposit requirement under the
District of Columbia Police and Firefighters” Retirement and Disability System and
;}sg 6c_olntnbunon requirement under section 3101(a) of the Internal Revenue Code of

(1) any dej its under the District of Columbia Police and Firefighters’ Re-
tirement and Disability System shall be adjusted in a manner consistent with
section 8334(k) of title 5, United States e (relating to offsets in deductions
from pay to reflect OASDI contributions); and

(?) any benefits payable under the District of Columbia Police and Firefight-
ers’ Retirement and Disability System based on the service of any such employ-
ee shall be adjusted in a manner consistent with section 8349 of title 5, United
Smgfs f\)o;i)e (relating to offsets to reflect benefits under title II of the Social Se-
curity Act).

() Errecrive DaTe.—This section, and the amendments made by this section,
shall be effective as of January 1, 1987.

BEC. 104. MILITARY SERVICE DEPOSITS BY SURVIVORS.
(a) Section 8422(e) is amended by adding at the end the following:
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“(5) For the purpose of survivor annunities, deposits authorized by this subsection
may also be made by a survivor of an employee or Member.".

(b) Section 8411(cX4XA) is amended by striking “subsection (f}4)” and inserting in
lieu thereof “section 8422(e)5)”.

SEC. 105. DEPOSITS AND REFUNDS RELATING TO CERTAIN SERVICE UNDER THE CIVIL SERVICE
RETIREMENT SYSTEM.

(a) DerosiT FOR SERVICE COVERED BY REFUND PErMITTED ONLY Ir REFUND Was
PursuANT TO APPLICATION FiLED BErore BECOMING Sumiecr 10 FERS.—Section
8411(f)1) is amended by adding at the end the following: “A deposit under this para-
graph may be made only with respect to a refund received pursuant to an applica-
tion filed with the Office before the date on which the employee or Member first
becomes subject to this chapter.”.

(b) Lump-Sum CrEepir ror CertaiN CSRS SERvICE SoucHT AFTER BECOMING SUB-
JECT TO FERS Is PAYABLE TO THE EXTENT THAT It Excreps 1.3 PERCENT OF Basic
Pay.—The last sentence of section 8342(a), as added by section 207(h) of the Federal
Employees’ Retirement System Act of 1986 (Public Law 99-335; 100 Stat. 596) is
amended to read as follows: “In applying this subsection to an employee or Member
who becomes subject to chapter 84 (other than by an election under title III of the
Federal Employees’ Retirement System Act of 1986) and who, while subject to such
chapter, files an application with the Office for a payment under this subsection—

“(i} entitlement to payment of the lump-sum credit shall be determined with-
out regard to paragraph (1) or (3) if, or to the extent that, such lump-sum credit
relates to service of a type described in clauses (i) through (iii) of section
302(a)(1XC) of the Federal Employees’ Retirement System Act of 1986; and

“(ii) if, or to the extent that, the lump-sum credit so relates to service of a
t¥pe referred to in clause (i), it shall (notwithstanding section 8331(a)) consist
of—

‘“(I) the amount by which any unrefunded amount described in section
8331(8) (A) or (B) relating to such service, exceeds 1.3 percent of basic pay
for such service; and

‘(II) interest on the amount payable under subclause (I), computed in a
manner consistent with applicable provisions of section 8331(8).”.

SEC. 106. OPTION FOR CERTAIN EMPLOYEES TO ELECT FERS COVERAGE.

Section 301(a) of the Federal Employees’ Retirement System Act of 1986 (Public
Law 99-335; 100 Stat. 599) is amended by adding at the end the following:

“(3XA) Except as provided in subparagraph (B), any individual—

() who is excluded from the operation of subchapter III of chapter 83 of title
5, Unite(rii States Code, under subsection (g), (i), (j), or (1) of section 8347 of such
title, an

“(ii) with respect to whom chapter 84 of title 5, United States Code, does not
apply because of section 8402(b)2) of such title, and

shall, for purposes of an election under paragraph (1) or (2), be treated as if such
individual were subject to subchapter I of chapter 83 of title 5, United States Code.

“(B) An election under this paragraph may not be made by any individual who
would be excluded from the operation of chapter 84 of title 5, United States Code,
under section 8402(c) of such title (relacinﬁ to exclusions based on the temporary or
intermittent nature of one’s employment).”.

SEC. 107. CERTAIN CSRS S8ERVICE CREDITABLE TO DETERMINE ELIGIBITY FOR 1.1 PERCENT AC-
CRUAL RATE.

Section 302(a)1XD) of the Federal Employees’ Retirement System Act of 1986
(Public Law 99-335; 100 Stat. 602) is amended—

(1) by striking “and” at the end of subclause (IV);

(2) by striking the period at the end of subclause (V) and inserting in lieu
thereof *; and”; and

(3) by adding after subclause (V) the following:

“(VI) the provision of subsection (g) of section 8415 which relates to the
minimum period of service required to qualify for the higher accrual rate
under such subsection.”.

SEC. 108. AMENDMENTS RELATING TO MISCELLANEOUS PROVISIONS OF LAW EXTENDING COVER-
AGE OR BENEFITS UNDER CERTAIN FEDERAL PROGRAMS TO INDIVIDUALS NOT OTH.
ERWISE ELIGIBLE.

(a) TERMINATION OF CERTAIN SPECIAL ELIGIBILITY PROVISIONS.—

(1) CrviL BERVICE RETIREMENT 8Y8TEM.—Section 8347 is amended by adding at
the end the following:
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“(0) Any provision of law outside of this subcha, i i
X : pter which provides -
ice credit, or any other benefit under this subchapter to anypim;,ilvidutcx(ljsv 3ﬁ§e('b:e;vd
on t.hla:r Qel_ng employed by an entity other than the Government) would not other-
:voxs:ny i:l;ig:}:dle Sr any B:ﬁl (iover?ge, e%redit. o}: benefit, shall not apply with respect
ual appointed, transferred, or otherwi i -
ployment on or after October 1, 1988.” Twise commencing that type of em
(2) LIFE INSURANCE.— '

. (A) IN GENERAL—Section 87 of title 5, United States Code, i

inserting after section 8712 the following: »1s mended by

“8§ 8713. Effect of other statutes

“Any provision of law outside of this cha; i i
2 pter which provides coverage
other benefit under this chapter to any individuals who (based on thei;ag beigg Zx':x}:
ployed by an entity other than the Government) would not otherwise be eligible for
any such coverage or benqﬁt shall not apply with respect to any individual appoint-
ﬁ;‘ 'f‘a?;sfgr;l;ed. or otherwise commencing that type of employment on or after Octo-
' (B) CHAPTER ANALYSIS.—The analysis for cha i i
2 ) n pter 87 of title 5, United
States Code, is amended by inserting after the item relating to section 8712
the following:
“8718. Effect of other statutes.”.

3) }zm;mu INSURANCE.—
A) IN GENERAL.—Chapter 89 of title 6, United States i
adding at the end the following: Code, is amended b
“88914. Effect of other statutes

“Any provision of law outside of this chapter which i
) provides coverage or
other benefit umjer this chapter to any individuals who (based on their ieizg :nmjt
ployed by an entity other than the Government) would not otherwise be eligible for
any such coverage or bem-;ﬂt shall not apply with respect to any individual appoint-
gg;_ t]rﬂ;ngsi{gr’fed. or otherwise commencing that type of employment on or after Octo-
' (B) CHAPTER ANALYSIS,—The analysis for cha i i
: i . pter 89 of title 5, United
States Code, is amended by adding at the end the following:
“B914. Effect of other statutes.”.
(b) EXTENSION oF OrrseT Provisions UNDER CHAPTER 83.—
lo‘fvli)n(gl.oN'rmBU'rlom.—S(»‘:ction 8334(k) is amended by adding at the end the fol-
“(4) ‘1';(~.Aa)d8:ini.stering paragraphs (1) through (3)—
the term ‘an individual described in section 8402(bX2 is title’
be consl(d)ered to include any individual— on (BX2) of this title” shall

“(i) who is subject to this subchapte It isi
scr"‘il?g:d in section Badnior s & pter a8 a result of a provision of law de-
mel(]l:)fwhose emplo‘)_ntl}antl llasf d}«:scgiol:ed xsnec section 8347(0)) is also employ-

or purposes of title II of the ial ity Act

(ér)lte}rl'nal Revenue Code of 1986; and rity Act and chapter 21 of the

“(B) tl e term ‘Federal wages', as applied with respect to any individual to
whom this subsection applies as a result of uubparagraph (A), m);ans basic pay
for‘ any employment referred to in subparagraph (AXii).”.

. (2) BEN_mfrrs.-_-Sectlon 8349 is amended by adding at the end the following:
(d) ‘l‘n administering subsections (a) through (c)—

(1) the terms ‘an individual under section 8402(bX2)’ and ‘an individual de-
scribed in section 8402(bX2) shall each be considered to include any
individual—

*“(A) who is subject to this subchapter as a It of isi
deﬂcribed in section 8347(0), and P reeut of any provision of law
mex(:}t”fowmse emploiy??eintl [(a.i :hihescgci’l;ed] lSlc section 8347(0)) is also employ-

r purposes of title II of the it ity A
(2l)ntirnal Revenue Goda of 1080 1o d a urity Act and chapter 21 of the
“2) e term ‘Federal service’, as applied with respect to any individual to
whom this section applies as a result of paragraph (1), means ax{y employment
re{g;'lggymc:.n parugrap}}r;ll)(B) per;iformed after December 31, 1983.”,
. BCTIVE DATE.—The amendments made by thi i -
tive a8 of Jamesin 1190 y this subsection shall be effec
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SEC. 109. CONTINUED COVERAGE UNDER CERTAIN FEDERAL EMPLOYEE BENEFIT PROGRAMS
FOR CERTAIN EMPLOYEES OF SAINT ELIZABETHS HOSPITAL,

(a) IN GENERAL.—Section 207 of the Federal Employees’ Retirement System Act of
1986 (Public Law 99-335; 100 Stat. 594) is amended by adding at the end the
following: .

“(0) An employee of Saint Elizabeths Hospital who is appointed to a position in
the government of the District of Columbia on October 1, 1987, pursuant to the
Saint Elizabeths Hospital and District of Columbia Mental Health Services Act
(Public Law 98-621; 98 Stat. 3369 and following) shall, for purposes of chapters 83,
87, and 89 of title 5, United States Code, be treated in the same way as an individ-
ual first employed by the government of the District of Columbia before October 1,
1987

(b). The amendment made by this section shall be effective as of October 1, 1987.

SEC. 110. CREDITABILITY UNDER CSRS OF CERTAIN SERVICE FERFORMED UNDER A PERSONAL
SERVICE CONTRACT WITH THE UNITED STATES.
(a) IN GENERAL.— .

(1) CONDITIONS FOR RECEIVING CREDIT.—Subject to the making of a deposit
under section 8334(c) of title 5, United States Code, upon application to the
Office of Personnel Management within 2 years after the date of the enactment
of this Act, any individual who is an employee (as defined by section 8331(1) or
8401(11) of such title) on such date shall be allowed credit under subchapter 111

of chapter 83 of such title for any service if such service was performed—

(A) before November 5, 1985; and

(B) under a personal service contract with the United States, except as
provided in paragraph (3).

(2) CERTIFICATION.—

’ (A) IN GeNERAL.—The Office shall, with respect to any service for which
credit is sought under this subsection, accept the certification of the head of
the agency which was party to the contract referred to in paragraph (1)(B),
but only if such certification—

(i) states that the agency had intended, through such contract, that
the individual involved (or that persons like the individual involved) be
considered as having been appointed to a position in which such indi-
vidual would be subject to sugchapter IIT of chapter 83 of title 5, United
States Code; and

(ii) indicates the period of service which was performed under the
contract by the individual involved, and includes copies of appropriate
records or other documentation to support the determination as to the
length of such period.

(B) FINALITY.—A decision by an agency head concerning whether or not
to make a certification under this paragraph in any particular instance
shall be at the sole discretion of the agency head, and shall not be subject
to administrative or judicial review. .

(3) ExceprioN.—Nothing in this subsection shall apply with respect to any
service performed under—

(A) a contract for which any appropriations, allocations, or funds were
used under section 636(a)(3) of the Foreign Assistance Act of 1961; or

(B) a contract entered into under section 10(aX5) of the Peace Corps Act.

(b) APPLICABILITY TO ANNUITANTS, —
(1) IN GENERAL.—In the case of any individual who—

(A) performed service for which credit is allowable under subsection (a),
and

(B) retired on an annuity payable under subchapter Il of chapter 83 of
title 5, United States Code, after January 23, 1980, and before the date of
the enactment of this Act, Lo

any annuity under such subchapter based on the service of such individual

shall be redetermined to take into account the amendment made by subsection

(a) if application therefor is made, and the deposit requirement under such sub-

section 18 met, within 2 years after the date of the enactment of this Act.
(2) AMOUNTS TO WHICH APPLICABLE.—Any change in an annuity resulting from

a redetermination under paragraph (1) sKall be effective with respect to pay-

ments accruing for months beginning after the date of the enactment of this

Act.

SEC. 111. EXCLUSION OF FOREIGN NATIONAL EMPLOYEES UNDER CSKS FROM PARTICIPATING IN

THE THRIFY SAVINGS PLAN.

(a) IN GENERAL.—Section 8351 is amended—
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(1) by redesignating subsection (c) as subsection (d); and
e (ﬁ) by ml;.:m't"gth“w; aubsectsign (b) the following:
) A member of the Foreign Service described in section 103(6) of th i
Service Act of 1980 shall be ineligible to make any election under t(h{s sectiznlf"?.relgn
(b) ErrecTive DaTeE.—The amendments made by subsection (a) shall be effective as
of March 31, 1987. Any refund which becomes payable as a result of the preceding
sentence shall, to the extent that such refund involves an individual’s contributions
to the Thrift Savings Fund (established under section 8437 of title 5, United States
Code), be adjusted to reflect any earnings attributable thereto.

8EC. 12 l"(:‘l;.h.'g'}N NATIONAL EMPLOYEES APPOINTED AFTER DECEMBER 1987 EXCLUDED FROM

Section 8331(1) is amended—
1) by striking “or” at the end of clause (x);
w (023"[?);,‘1:}"“"8 the period at the end of clause (xi) and inserting in lieu thereof
3) I;X adding after clause (xi) the following:
(xii) a member of the Foreign Service (as described in section 103(6) of
the Foreign Service Act of 1980), appointed after December 31, 1987.”.
8BEC. 113. EXCLUSION OF FOREIGN NATIONAL EMPLOYEES FROM FERS,
(a) bi(l))lillwc-nou T Cosneznm- ¥roM CSRS.—
N GENERAL.—Section 301(a) of the Federal Employees’ Retire! t Syste
?hce} F!i 1198‘6 (Public Law 99-335; 100 Stat. 599) is amznriyed by addix:ge:t th{asenmd
ollowing:
“(4) A member of the Foreign Service described in section 103(6) of the Forei
Servxct(;z;xg. of 1980 shall beTi:eligibledw make any election under this sulfsec‘t)i!;);%?
FFECTIVE DATE.—The amendment made by paragraph (1) shall be effecti
as of June 80, 1987. Any refund which becomes gay‘;%lepas a result of th:cplr‘:
ceding sentence shall, to the extent that such refund involves an individual's
contributions to the Thrift Savings Fund (established under section 8437 of title

5, United States Code), be adjusted to reflect i i
(b) Extueg states Code), be dj reflect any earnings attributable thereto.

(1) IN GENERAL.—Section 8401(11) is amended—
(A) by striking “or” at the end of clause (X1,
(B) by inserting “or” after the semicolon in clause (ii); and
fg_)"l;y addm%:;t d;e ﬁnd the following:
1) a member of the Foreign Service descri i i 3
(Z)FEoreign Servics Act of 13815 gn Service described in section 103(6) of the
. FFECTIVE DATE.—The amendments made by paragraph (1) shall be effec-
tive as of January 1, 1987. Any refund which becomes ggyagle as a result of t‘}a:ia
preceding sentence shall, to the extent that such refund involves an individual's
contributions to the Thrift Savings Fund (established under section 8437 of title
5, United States Code), be adjusted to reflect any earnings attributable thereto.

SEC. 114 E):)(i“l;l:‘SION OF CERTAIN ONE-TIME GOVERNMENT CONTRIBUTIONS TO THRIFT SAVINGS

Section 8432(d) is amended by adding at the end the followin, However, no con-
8:
tribution made under subsection (cX3) shall be subject to, or taken into account, for
£ ling te

SEC. 115, ng;wcbllfm 1 PERCENT THRIFT CONTRIBUTION NOT FORFEITABLE FOR DEATH IN

Sect:zl);l 8432(g) is amended—
1) in paragraph (1), by striking “Except as provided in paragraphs (2) and
gé,n ,tmd :]nserting in lieu thereof “Except as otﬁerwise provfde:gi: ?his sdbs:c-
» 4 8N
. (2) by adding at the end the following:
(4) Nothmgem paragraph (2) or (8) shall cause the forfeiture of any contributions
made for the benefit of an employee, Member, or Congressional employee under sub-
section (cX1), or any earnings attributable thereto, if such employee, Member, or
Sg:glrtzssxonal employee is not separated from Government employment as of date of

SEC. i16. CLARIFICATION RELATING TO AMOUNTS SURJE G CESS P .
AURICATION REL CT TO LEGAL PROCESS FOR CHILD SUP-.

Section 8437(eX3) is amended by adding at the end the following: "For the pur-
poses of thig par.ggmph,_an amount contributed for the benefit of an individual
under section 8432(cX1) (including any earnings attributable thereto) shall not be

7

considered part of the balance in such individual’s account unless such amount is

nonforfeitable, as determined under applicable provisions of section 8432(g).”.

SEC. 117. CLARIFICATION RELATING TO SOURCE OF FUNDING FOR ADMINISTRATIVE EXPENSES
OF THE THRIFT SAVINGS PLAN.

(a) IN GENERAL.—Section 8437 is amended—

(1) in subsection (d), by inserting a period after “earnings in such Fund” and
by striking the matter thereafter; and
. )(2) idn s)ubsection (e)(1), by inserting “subsection (d) and” before “paragraphs
(2) and (3),”.

(b) EFrective DaTe.—The amendments made by subsection (a) shall take effect on
the first day of the first month beginning on or after the date of the enactment of
this Act.

SEC. 118, EXCLUSION FROM AGE-BASED REDUCTION UNDER CHAPTER 83 FOR CSRS PORTION OF
ANNUITY MADE SUBJECT TO REDUCTION UNDER CHAPTER 84 FOLLOWING AN ELEC-
TION INTO FERS,

Section 302(a)4) of the Federal Employees’ Retirement System Act of 1986 (Public
Law 99-335; 100 Stat. 603) is amended by adding at the end the following: “Notwith-
standing the preceding sentence, in computing accrued benefits under this para-

aph for an individual retiring under section 8412(g) or 8413(b) of title 5, United

tates Code, section 8339(h) of such title (relating to reductions based on age at date
of separation) shall not apply.”. .
SEC. 119. INTEREST ON REFUNDS OF CERTAIN EXCESS CONTRIBUTIONS BY INDIVIDUALS MAKING
ELECTIONS UNDER TITLE 111 OF THE FEDERAL EMPLOYEES' RETIREMENT SYSTEM
ACT OF 1986,

(a) For INnivipuars ELecting FERS Coverace.—Section 302(c)X2) of the Federal
Employees’ Retirement System Act of 1986 (Public Law 99-335; 100 Stat. 605), as
amended by section 302(a) of the Federal Employees’ Retirement System Technical
(f)(ﬁ'rections Act of 1986 (Public Law 99-556; 100 Stat. 3136), is amended to read as

ollows:

“(2) In accordance with regulations prescribed by the Office of Personnel Manage-
ment, a refund under this subsection shall be payable upon written application
therefor filed with the Office and shall include interest at the rate provided in sec-
tion 8334(eX3) of title 5, United States Code. Interest on the refund shall accrue
monthly and shall be compounded annually.”.

(b) For INpivinuaLs ELecriNg CoveraGE Unper CSRS WrtH OF¥SETS FOR SOCIAL
SecuriTy.—The last sentence of section 303(a) of the Federal Employees’ Retirement
System Act of 1986 (Public Law 99-335; 100 Stat. 605), as added by section 302(b) of
the Federal Employees’ Retirement System Technical Corrections Act of 1986
(Public Law 99-556; 100 Stat. 3136), is amended to read as follows: “A refund under
this subsection shall be computed with interest in accordance with section 302(c)2)
and regulations prescribed by the Office of Personnel Management.”.

SEC. 120. EFFECTIVE DATE OF FINAL MERIT INCREASE UNDER THE PERFORMANCE MANAGE-
MENT AND RECOGNITION SYSTEM FOR EMPLOYEES OF SAINT ELIZABETHS HOSPITAL.

(a) IN GENERAL.—Notwithstanding any other provision of law, the effective date of
any merit increase under section 5404 of title 5, United States Code, during calen-
dar year 1987 shall, in the case of any individual employed in or under Saint Eliza-
beths Hospital on September 1, 1987, be considered to be the first day of the first
a})p]iclz:ble pay period commencing on or after September 1 (rather than October 1)
of such year.

(b) DE¥‘1N1T10N.—For purposes of this section, “Saint Elizabeths Hospital” refers to
the institution identified under section 3(1) of the Saint Elizabeths Hospital and Dis-
trict of Columbia Mental Health Services Act (Public Law 98-621; 98 Stat. 3371).
SEC. 121. DEADLINE FOR AGENCY CONTRIBUTIONS TO THRIFT SAVINGS PLAN.,

(a) THE 1-PERCENT CONTRIBUTION.—Section 8432(c)(1)A) is amended—

(1) by striking “At the end of” and inserting in lieu thereof “At the time pre-
scribed by the Executive Director, but no later than 12 days after the end of”;
and

(2) by striking “at the end of each succeeding pay period,” and inserting in
lieu thereof “within such time as the Executive%)irector may prescribe with re-
spect to succeeding pay periods (but no later than 12 days after the end of each
such pay period),”.

(b) AmMouNTs Basep oN INpivibuaL CoNTriBUTIONS.—The second sentence of sec-
tion 8432(cX2)XA) is amended by striking “at the end of such pay period.” and insert-
ing in lieu thereof “within such time as the Executive Director may prescribe, but
no later than 12 days after the end of each such pay period.”.
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SEC. 122. AMENDMENTS RELATING TO DISABILITY ANNUITIES.

(a) INrTIAL DisABILITY ANNUITY OFFSET TO BE BASED ON AcTuaL SoclaL SECURITY
Disasiury INSURANCE BENEFIT; AMoUNT oF Owrser Nor SUBJECT TO ADJUSTMENT
UNTiL APTeR THE First YeAR.—Section 8452(a)2XBXi) of title 5, United States Code,
is amended to read as follows:

“(BXi) For purposes of this paragraph, the assumed disability insurance benefit of
an annuitant for any month shall be equal to—

“() the amount of the disability insurance benefit to which the annuitant is
entitled under section 223 of the gocial Security Act for the month in which the
annuity under this subchapter commences, or is restored, or, if no entitlement
to such disability insurance benefits exists for such month, the first month
thereafter for which the annuitant is entitled both to an annuity under this
subchapter and disability insurance benefits under section 223 of t{le Social Se-
curity Act, adjusted by

“(ID) all adjustments made under section 8462(b) after the end of the period
referred to in paragraph (1XAX) (or, if later, after the end of the month preced-
ing the first month for which the annuitant is entitled both to an annuity
under this subchapter and disability insurance benefits under section 223 of the
Social Security Act) and before the start of the month involved (without regard
to whether the annuitant’s annuity was affected by any of those adjustments).”,

(b) Revisep METHOD FOR REDETERMINING A DISABILITY ANNUITY AT AGE 62.—Sec-
tion 8452(b) of title 5, United States Code, is amended to read as follows;

*“(bX1) Except as provided in subsection (d), if an annuitant is entitled to an annu-
ity under this subchapter as of the day before the date of the sixty-second anniver-
sary of the annuitant’s birth (hereinafter in this section referred to as the annu-
itant's ‘redetermination date’), such annuity shall be redetermined by the Office in
accordance with paragraph (2). Effective as of the annuitant’s redetermination date,
the annuity (as 8o redetermined) shall be in lieu of any annuity to which such annu-
itant would otherwise be entitled under this subchapter.

"(2XA) An annuity redetermined under this subsection shall be equal to the
amount of the annuity to which the annuitant would be entitled under section 8415,
taking into account the provisions of subparagraph (B).

*(B) In performing a computation under this paragraph—

"“(i) creditable service of an annuitant shall be increased by including any
‘period (or periods) before the annuitant’s redetermination date during which
the annuitant was entitled to an annuity under this subchapter; and

“(ii) the average pay which would otgerwise be used shall be adjusted to re-
flect all adjustments made under section 8462(b) with respect to any period (or
periods) referred to in clause (i) (without regard to whether the annuitant’s an-
nuity was affected by any of those adjustments).”.

(¢) METHOD POR APPLYING CoST-OF-LIVING ADJUSTMENTS 10 CERTAIN DisaBiLITY
ANNUITY PROVISIONS.—

(1) MINIMUM DISABILITY ANNUITY AMOUNT SUBJECT TO ADJUSTMENT AFTER THE
FIRST YEAR.—Section 8452 is amended—

(A) by redesignating subsection (d) as subsection (dX 1); and
(B) by adding after subsection (dX1), as so redesignated, the following:

“(2) In applying this subsection with respect to any annuitant, the amount of an
annuity so computed under section 8415 shall be a justed under section 8462 (in-
cluding subsection (c) thereof)—

*(A) to the same extent, and otherwise in the same manner, as if it were an
annuity—

(i) subject to adjustment under such section; and

“(i) with a commencement date coinciding with the date the annuitant’s
g:nuihy commenced or was restored under this subchapter, as the case may

; an

“(B) whether the amount actually payable to the annuitant under this section
in any month is determined under this subsection or otherwise.”

(2) DisaBILITY ANNUITY COLAS.—

(A) IN GENERAL.—Section 8452(aX1XB) of title 5, United States Code, is
amended to read as follows:

“(B) An annuity computed under this paragraph—

“(i) shall not, during any period referred to in subparagraph (AXi), be adjusted
under section 8462; but

“(ii) shall, after the end of any period referred to in subparagraph (AXi), be
adjusted to reflect all adjustments made under section 8462(b) after the end of
the period referred to in subparagraph (AXi), whether the amount actually pay-

. I .
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able to the annuitant under this section in any month is determined under this
subsection or otherwise.”. ) . )
(B) CLARIFYING AMENDMENT.—Section 8452(a) of title 5, United States
Code, is amended by adding at the end the following: ) )

“(8) Section 8462 shall apply with respect to amounts under this subsection only
ovided in paragraphs (1) and (2).”. . . o
”(3; ljllrmcnvs DAﬁE‘EThe amendments made by this section shall be effective a8
of January 1, 1987, as if they had been enacted as part of the Federal Employees
Retirement System Act of 1986 (Public Law 99-335; 100 Stat. 514 and following).

SEC. 123. CLARIFYING AMENDMENTS RELATING TO FUNDING.
(a) FuNDp BaLance.—Section 8331(18) is amended by adding at the end the follow-
ing: .
“but does not include any amount att;lbqtable to—
“(i) the Federal Employees’ Retirement System; or , _ .
“(ii) contributions made under the Federal Employees’ Retirement Contri-
bution Temporary Adjustment Act of 1983 by or on behalf Qt any 1ﬂd1v1dual
who became subject to the Federal Employees’ Retirement System;”.

(b) Section 8423(bX1) is amended by striking the period and inserting in lieu there-
of “, except that in computing any supplemental liability under subparagraph (B),
any benefits, deductions, or other amounts may not be taken into account unlgss
they relate to a period of service performed by the current or former employee in-
volved while subject to this chapter.”.

SEC. 124. CONCURRENT ENTITLEMENT TO BENEFITS UNDER CHAPTER 81 AND CHAPTER 83 OR 84
OF TITLE 5, UNITED STATES CODE.
(a) IN GENERAL.—
AMENDMENTS. — - .
W (XI)ENCSRSA—Section 8337 is amended by striking. subsections (f) and (g)
and inserting in lieu thereof the following:
“(fX1) An individual is not exlxltitler%)c tg;ef:we—-d
‘(A) an annuity under this sul pter, and Lo
“EB) compensa{ion for injury to, or disability of, such individual under sub-
chapter I of chapter 81, other than compensation payable under section 8107,
covering the same period of time. . .

“2) Agn indiviv:imrle is not entitled to receive an annuity under this subchapter and

a concurrent benefit under subchapter I of chapter 81 on account of the death of the

same person. .
“(g)plsaragraphs (1) and (2) do not bar the right of a claimant to the greater bene-
fit conferred by either this subchapter or subchapter I of chapter 81. indi
“(g) If an individual is entitled to an annuity under this subchapter, and the indi-
vidual receives a lump-sum payment for compensation under section 8135 based on
the disability or death of the same person, so much of the compensation as has been
paid for a period extended beyond the date payment of the annuity commences, as
determined by the Department of Labor, shall be refunded to that Department for
credit to the Employees’ Compensation Fund. Before the individual may receive the
ity, the individual shall— .
annut ‘1) reell'\?ndwt.o the Department of Labor the amount representing the commut-
ed compensation payments for the extended period; or .

“(2) authorize the deduction of the amount from the annuity. N
Deductions from the annuity may be made from accrued or accruing payments. The
amounts deducted and withheld from the annuity shal,l be transmitted to the De-
partment of Labor for reimbursement to the Employees’ Compensation Fund. When
the Department of Labor finds that the financial circumstances of an md1v1dual' en-
titled to an annuity under this subchapter warrant deferred refunding, deductions
from the annuity may be prorated against and pald”from accruing payments in such

the Department determines appropriate.”. . X
mamer aB(B) FE&.—Subchapter VI of chapter 84 is amended by inserting after
section 8464 the following:
“§ 8464a. Relationship between annuity and workers’ compensation
“(aX1) An individual is not enlfitl}led to rlelceive-—— d
“(A annuity under subchapter Il or V, an o
“gB)) ?:gmpensa{ion for injury to, or disability of, such individual under sub-
.chapter I of chapter 81, other than compensation payable under section 8107,
covering the same period of time.
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“(2) An individual is not entitled to receive an annuity under subchapter 1V and a
concurrent benefit under subchapter I of chapter 81 on account of the death of the
same person.

“8) Paragraphg (1) and (2) do not bar the right of a claimant to the greater bene-
fit conferred by either this chapter or subchapter I of chapter 81.

*(b) If an individual is entitled to an annuity under subchapter II, 1V, or V, and
the mdwlduulvrecgi.ves a lump-sum payment for compensation under section 8135
based on the disability or death of the same person, so much of the compensation as
has been paid for a period extended beyond the date payment of the annuity com-
mences, as determined by the Department of Labor, shall be refunded to that De-
partment for credit to the Employees' Compensation Fund. Before the individual
may receive the annuity, the individual shall—

*(1) refund to the Department of Labor the amount representing the commut-
ed compensation payments for the extended period; or

*(2) authorize the deduction of the amount from the annuity.

Deductions from the annuity may be made from accrued or accruing payments. The
amounts deducted and withheld from the annuity shall be transmitted to the De-
partment of Labor for reimbursement to the Employees’ Compensation Fund. When
the Department of Labor finds that the financial circumstances of an individual en-
titled to an annuity under subchapter II, IV, or V warrant deferred refunding, de-
ductions from the annuity may be prorated against and paid from accruing pay-
ments in such manner as the Department determines appropriate.”.

(2) CHAPTER ANALY81S.—The analysis for chapter 84 is amended by inserting
after the item relating to section 8464 the following:

“8464a. Relationship between ansnuity and workery’ compensation.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) Subchapter V of chapter 84 is amended—

(A) by striking section 8456; and
(B) by redesignating section 8457 as section 8456.
(2) The analysis for chapter 84 is amended—
(A) by striking the item relating to section 8456; and
(B) by striking “8457” and inserting in lieu thereof “8456".

(c) EFPECTIVE DATE.—

(1) IN GENERAL.—Except as provided in paragraph (2), the amendments made
by this section shall be effective as of January 1, 1987, and shall apply with
trﬁsﬁt : benefits payable based on a death or disability occurring on or after

at date.

(2) ExceprioN.—The amendment made by subsection (aX1XA) shall take effect
on the date of the enactment of this Act and shall apply with respect to benefits
payable based on a death or disability occurring on or after that date.

8EC. 125. ELIGIBILITY OF CERTAIN INDIVIDUALS TO PARTICIPATE IN THE THRIFT SAVINGS PLAN.
(a) DerFINITIONS.—For purposes of this section—

(1) the term “Executive Director” means the Executive Director under section
8474 of title 5, United States Code; and

(2) the term “Thrift Savings Plan” refers to the program under subchapter Iil
of chapter 84 of title 5, United States Code.

ULATIONS.—

(1) IN GENERAL.~The Executive Director shall prescribe regulations relating
uu; pa(r%icipation in the Thrift Savings Plan by an individual described in subsec-

on (c).

(2) SprcIFIC MATTERS TO BE INCLUDED.—Under the regulations—

(A) in computing a percentage of basic pay to determine an amount to be
contributed to the Thrift Savings Fund, the rate of basic pay to be used
shall be the same as that used in computing any amount which the individ-
ual involved is otherwise required, as a condition for partici?ating in the
Civil Service Retirement System or the Federal Employees’ Retirement
System (as the case may be), to contribute to the Civil Service Retirement
and Disability Fund; and

(B) an emg‘loying authority which would not otherwise make contribu-
tions to the Thrift Savings Fund shall be allowed, with respect to any indi-
vidual under subsection (c) who is servini under such authority, and at the
sole discretion of such authority, to make any contributions on behalf of
such individual which would be permitted or required under the provisions
of section 8482(c) of title 5, United States Code, if such authority were the
individual's employing agency under such provisions

v{
i
!
|
i
;
1
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(c) ArpuicasiLiTy.—This section applies with respect to any individual participat-
ing in the Civil Service Retirement System or the Federal Employees’ Retirement
System as—

Y (1) an individual who has entered on approved leave without pay to serve as a
full-time officer or employee of an organization composed primarily of employ-
ees (as defined by section 8331(1) or 8401(11) of title 5, United States Code);

(2) an individual assigned from a Federal agency to a State or local govern-
ment under subchapter VI of chapter 33 of title 5, United States Code; or .

(8) an individual appointed or otherwise assigned to one of the cooperative ex-
tension services, as defined by section 1404(5) of the National Agricultural Re-
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103(5)).

(d) EFFECTIVE DATE.— . .

(1) IN GENERAL.—Except as provided in paragraph (2), the regulations pre-
scribed under this section shall become effective in accordance with the provi-
sions of such regulations. - . .

(2) Exceprion.—The regulations prescribed under this section shall, with re-
spect to individuals under subsection (c)3), be effective as of January 1, 1987.

SEC. 126. SPECIAL PAY OF VETERANS' ADMINISTRATION PHYSICIANS INCLUDED IN AVERAGE
SALARY UNDER FERS.

Section 4118(f) of title 38, United States Code, is amended— "

(1) in Paragraph (1), by striking “81 or 83” and inserting in lieu thereof “81,
83,20( 84”; and b (@

in paragra . )
@ (PF) ingl.hepﬁrst sentence, by striking “‘chapter 83 of title 5”’ ‘and inserting
in lieu thereof “chapter 83 or 84 of title 5, as the case may be”; )
(B) in the second sentence, by striking “section 8331(4)” and all that fol-
lows thereafter through *; or” and inserting in lieu thereof the following:
“gection 8331(4) or 8401(3) of such title (as applicable) only— ) .
“(A) for the purposes of computing benefits paid under section 8337,
8341(d) or (e), 8442(b), 8443, or 8451 of such title; or”; and
(C) in subparagraph (B), by inserting “if”’ at the beginning thereof.

SEC. 127. APPLICATION DEADLINE FOK CERTAIN FORMER SPOUSES. ¢ 1984
tion 4(bX1 of the Civil Service Retirement Spouse Equity Act ol
(Pmic Lawﬂ;)é—gsﬁ); 98 Stat. 3205), as amended by section 201(b)X1XC) of the Federal
Employees Benefits Improvement Act of 1986 (Public Law 99-251; 100 Stat. 22), is

amended— .

(1) in clause (i), by inserting “, and before May 8, 1987" before the semicolon;
and

(2) by amending clause (iv) to read as follows: . . .

“(iv) the former spouse files an application for the survivor annuity with
the Office on or before May 7, 1989; and”.

TITLE II—FOREIGN SERVICE RETIREMENT

ParT A—GENERAL PROVISIONS

SEC. 201. REFERENCES.

Except as otherwise expressly provided, whenever in this title an amendment or
repeal is expressed in terms of an amendment or repeal to a section or other provi-
sion, the reference shall be considered to be made to a section or other provision of
the Foreign Service Act of 1980 (22 U.S.C. 4041 et seq.).

SEC. 202. FORMER SPOUSES MARRIED BETWEEN 9 MONTHS AND 10 YEARS.

(a) IN GengraL.—Subchapter I of Chapter 8 (22 U.S.C. 4041 et seq.) is amended by
ding after section 829 the following new section: X . i
f,Ld“Si::gc. 830. QuaLIFIED FORMER Wwis anp Hussanps.—(a) Notwithstanding section
4(h) of the Civil Service Retirement Spouse Equity Act of 1984, section 827 of this
Act shall apply with respect to section 8339(j), section 8341(e), and section 8341(h) of
title 5, United States Code, and section 4 (except for subsection (b)) of the Civil Serv-
ice Retirement Spouse Equity Act of 1984 to the extent that those sections apply to
a qualified former wife or husband. For the purposes of this section any reference in
the Civil Service Retirement Spouse Equity Act of 1984 to the effective date of that

Act shall be deemed to be a reference to the effective date of this section.

“(bX1) Payments pursuant to this section which would otherwise be made to a par-
ticipant or former participant based upon his service shall be paid (in whole or in
part) by the Secretary of State to another person if and to the extent expressly pro-
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vu?ed for in the terms of any court order or spousal agreement. Any payment under
th}fa paragraph to a person bars recovery by any other person.

(2) Pa.ragraph (1) shall only apply to payments made by the Secretary of State
under this chapter after the date of receipt by the Secretary of State of written
notice of such court order or spousal agreement and such additional information
ang documentation as the Secretary of State may prescribe.

(c) For the purposes of this section, the term qualified former wife or husband’
means z:lf)ormir w(iife or husband of an individual if—

*“(1) such individual performed at least 18 mo ivili i i
under this chatan am};e nths of civilian service creditable
* “(2) the former wife or husband was married to such individual for at least 9

, (é!)u;}r;thslbut not more than 10 years.

*(d) Regulations issued pursuant to section 827 to implement this section
submitted to the Committee on Post Office and Civil Sé)rvice and the Comm?:)tzg (l)):
Foyelgn Affairs of the House of Representatives and the Committee on Foreign Re-
lations of the Senate. Such regulations shall not take effect until 60 days after the
date on which such regulations are submitted to the Congress.”.

() CONFORMING AMENDMENT.—The table of contents in section 2 of the Foreign
Service Act of 1980 is amended by inserting after the item relating to section 829
the following:

“Sec. 830. Qualifiad former wives and husbands.”.

SEC, 203. ELECTION TO PROVIDE SURVIVOR ANNUITY FOR CERTAIN SPOUSES ACQUIRED BEFORE
THE EFFECTIVE DATE OF THE FORELGN SERVICE ACT OF 1980,

(a) ELECTION.—A former participant who married his or her current spouse before
the effective date of the Foreign Service Act of 1980 and who married such spouse
after retirement under the Foreign Service Retirement and Disability System and
who was unable to provide a survivor annuity for such spouse because—

(l)‘ the participant was married at the time of retirement and elected not to
provide a survivor annuity for that spouse at the time of retirement, or

(2) subject to subsection (e), the participant failed to notify the Secretary of
Smte' of the participant’s post-retirement marriage within one year after the
marriage,

may make the election described in subsection (b).

(b) ELECTION DESCRIBED. —

(1) The election referred to in subsection (a) is an election in writing—

(A) to provide for a survivor annuity for such spouse under section 806(g)
of the Foreign Service Act of 1980 (22 U.S.C. 4046(g));
(;3) to have his or her annuity reduced under section 806(bX2) of such Act;
an
(C) to deposit in the Foreign Service Retirement and Disability Fund an
amount determined by the Secretary of State, as nearly as may be adminis-
tratively feasible, to reflect the amount by which such participant’s annuity
would haye been reduced had the election been continuously in effect since
. the annuity commenced, plus interest computed under paragraph (2).

(2) For the purposes of paragraph (1), the annual rate of interest shall be 6
percent for each year during which the annuity would have been reduced if the
election had been in effect on and after the date the annuity commenced.

(c) OrrseT.—~If the participant does not make the deposit referred to in subsection
ll_))(.l)(C).v the Secretary of State shall collect such amount by offset against such par-
ticipant’s annuity, up to 8 maximum of 25 percent of the net annuity otherwise pay-
able to such participant. Such participant is deemed to consent to such offset.

(d) Norick.—The Secretary of State shall provide for notice to the general public
of the right to make an election under this section.

(e) Proor or ArreMPrep ELkcrioN.—In any case in which subsection (aX2) applies,
the retired employee or Member shall provide the Secretary of State with such doc-
umentation as the Secretary of State shall decide is appropriate, to show that such
participant attempt to elect a reduced annuity with survivor benefit for his or her
current spouse and that such election was rejected by the Secretary of State because
it was untimely filed.

(f) DeposIT.~A deposit required by this subsection may be made by the surviving
spouse of the participant.

(& Lmviramon.—The election authorized in subsection (a) may only be made
within one year after the date of enactment of this title in accordance with proce-
dures prescribed by the Secretary of State.
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(h) Derinrrions.—For the purposes of this section, the terms “participant” and
“surviving spouse” have the same meaning given such terms in subchapter I of
chapter 8 of the Foreign Service Act of 1980.

SEC. 204. BENEFITS FOR CERTAIN FORMER SPOUSES OF MEMBERS OF THE FOREIGN SERVICE.

(a) IN GENERAL.—Subchapter I of Chapter 8 (22 U.S.C. 3901 et seq.), as amended
by section 202 of this title, is amended by inserting after section 830 the following:
“SEC. 831. RETIREMENT BENEFITS FOk CERTAIN FORMER SPOUSES.

‘“(a) Any individual who was a former spouse of a participant or former partici-
pant on February 14, 1981, shall be entitled, to the extent of available appropria-
tions, and except to the extent such former spouse is disqualified under subsection
(b), to benefits—

“(1) if married to the participant throughout the creditable service of the par-
ticipant, equal to 50 percent of the benefits of the participant; or

“(2) if not married to the participant throughout such creditable service,
equal to that former spouse’s pro rata share of 50 percent of such benefits.

“(b) A former spouse shall not be entitled to benefits under this section if—

*(1) the former spouse remarries before age 55; or

*(2) the former spouse was not married to the participant at least 10 years
during service of the participant which is creditable under this chapter with at
least 5 years occurring while the participant was a member of the Foreign Serv-

ice.
“(cX1) The entitlement of a former spouse to benefits under this section—
“(A) shall commence on the later of—
“(i) the day the participant upon whose service the benefits are based be-
comes entitled to benefits under this chapter; or )
" “(ii) the first day of the month in which the divorce or annulment in-
volved becomes final; and
“(B) shall terminate on the earlier of— )
“(j) the last day of the month before the former spouse dies or remarries
before 55 years of age; or
“(ii) the date of the benefits of the participant terminates. o
“(2) Notwithstanding paragraph (1), in the case of any former spouse of a disabil-
ity annuitant— .
“(A) the benefits of the former spouse shall commence on the date the partici-
pant would qualify on the basis of his or her creditable service for benefits
under this chapter (other than a disability annuity) or the date the disability
annuity begins, whichever is later, and
“(B) the amount of benefits of the former spouse shall be calculated on the
basis of benefits for which the participant would otherwise so qualify.

“(3) Benefits under this section shall be treated the same as an annuity under sec-
tion 814(a}7) for purposes of section 806(h) or any comgarable provision of law.

“(4)(A) Benefits under this section shall not be payable unless appropriate written
application is provided to the Secretary, complete with any supporting documenta-
tion which the Secretary may by regulation require, within 30 months after the ef-
fective date of this section. The Secretary may waive the 30-month application re-
quirements under this subparagraph in any case in which the Secretary determines
that the circumstances so warrant.

“(B) Upon approval of an application provided under subparagraph (A), the appro-
priate benefits shall be payable to the former spouse with respect to all periods
before such approval during which the former spouse was entitled to such benefits
under this section, but in no event shall benefits be payable under this section with
respect to any period before the effective date of this section.

“(d) For the purposes of this section, the term ‘benefits’ means— .

“(1) with respect to a participant or former participant subject to this sub-
chapter, the annuity of the participant or former participant; and

“(2) with respect to a participant or former participant subject to subchapter
11, the benefits of the participant or former participant under that subchapter.

“(e) Nothing in this section shall be construed to impair, reduce, or otherwise
affect the annuity or the entitlement to an annuity of a participant or former par-
ticipant under this chapter.

“SEC. 832. SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES,

*(a) Any individual who was a former spouse of a participant or former partici-
pant on February 14, 1981, shall be entitled, to the extent of available upgrupr:m—
tions, and except to the extent such former spouse is disqualified under subsection
(b), to a survivor annuity equal to 55 percent of the greater of—
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“(1) the full amount of the participant’s or former ici i i
cognputed under this chapter; olrm P participant’s annuity, as
. “(2) the full amount of what such annuity as so computed would be if the par-
ticipant or former participant had not withdrawn a lump-sum portion of contri-
. butions mude with respect to such annuity.
) (b) If an election has been made with respect to such former spouse under section
2109 or 806(f), then the survivor annuity under subsection (a) of such former spouse
shall be equal to the full amount of the participant’s or former participant’s annuity
re{grred to in subsection (a) less the amount of such election.
" (c) A former spouse shall not be entitled to a survivor annuity under this section
:(1) the former spouse remarries before age 55; or
(2) the fprmer spouse was not married to the participant at least 10 years
during service of the participant which is creditable under this chapter with at
least 5 years occurring while the participant was a member of the Foreign Serv-

ice.
t_o"(d)(l) The entitlement of a former spouse to a survivor annuity under this sec-
ion—

“(A) s(l_l;;\ll c:jmmence—

“(i) in the case of a former spouse of a participant or former participant
::;3 is tfiecensed as of the effective date of this Eection, beginnirx:g on ls:‘uch
; an
“(ii) in the case of any other former spouse, beginning on the later of—
*“(I) the date that the participant or formerg;lmnicgipant to whom the
former spouse was married dies; or

. “(I) the effective date of this section; and

(B) shall terminate on the last day of the month before the former spouse’s
. death or remarriage before attaining the age 55.

(2XA) A survivor annuity under this section shall not by payable unless appropri-
ate written application is provided to the Secretary, complete with any supporting
documenr.auon_whxch the Secretary may by regulation require, within 30 months
after the effective date of this section. The retary may waive the 30-month appli-
cation requirement under this subparagraph in any case in which the Secretary de-
t.exl'Ammes that the circumstances so warrant.

“(B) Upoq approval of an arplication provided under subparagraph (A), the appro-
priate survivor annuity shall be payable to the former spouse with respect to all
periods before such approval during which the former spouse was entitled to such
ﬁﬁg:;tg' h;nsif::' ‘:hns _::ﬁctmn. bu;0 in no event shall a survivor annuity be payable

ion with respect i i i i

e :{‘he S ith r -pec any period before the effective date of this section.

“(1) a8 soon as possible, but not later than 60 days after the effective date of
g