1964 FOR CERTAIN EMPLOYEES, ' as amended 2

‘ {78 Stat. 1043, Pub. L. 88-643, October 13, 1964, 50 U.S.C.A. 403 Note;}

82 Stat. 902, Pub. L. 90-539, September 30, 1968;
83 Stat. 847, Pub. L. 91-185, December 30, 1969;
84 Stat. 1872, Pub. L. 91-626, December 31, 1970;
87 Stat. 65, Pub. L. 93-31, May 8, 1973;
87 Stat. 908, Pub. L. 93-210, December 28, 1973;
90 Stat. 929, Pub. L. 94-361, July 14, 1976;
90 Stat. 2467, Pub. L. 94-522, October 17, 1976;
96 Stat. 1142, Pub. L. 97-269, September 27, 1982;
98 Stat. 3298, Pub. L. 98-618, November 8, 1984;
Executive Orders under section 292, Guide, Part XV]

AN ACT

in Congress assembled,
TITLE I—TITLE AND DEFINITIONS

Part A—Title

Agency Retirement Act of 1964 for Certain Employces.™

Sec. 111 %hcn used in this Act, lhc term

A

(1) “Agency” means the Central Intelligence Agency;

(2) “Director” means the Director of Central Intelligence;

(3) “Qualifying service™ means service performed as a participant in
the system, or in the case of service prior to designation, service
i determined by the Director to have been performed in carrying out

duties described in section 203;

{ V-1
12 September 1985
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CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT OF

To provide for the establishment and maintenance of a Central
Intelligence Agency Retirement and Disability System for a limited
number of employees, and for other purposes. Be it enacted by the
Senate and House of Representatives of the United States of America

SecTioN 101, This Act may be cited as the “Central Intelligence
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&MMM mr,Nwwjol/lfL,@f

g Approved For Release 2010/06/14 CIA RDP89 00066R000200070008 8



- :
Approved For Release 2010/06/14 : CIA-RDP89-00066R000200070008-8 '

(4) “Fund balance™ means the sum of »
(@) the tnvestments of the fund calculated at par value: and
(b) the cash balance of the fund on the books of the Treasury;
(5) “Unfunded liability™ means the estimated excess of the present
value of all benefits payable from the fund to participants and former

participants, subject to this Act, and to their survivors, over the sum
of

(a) the present value of deductions to be withheld from the future
basic salary of participants currently subject to this Act and of
future Agency contributions to be made in their behalf; plus

(b) the present value of Government payments to the fund under
section 261(b) and (¢) of this Act; plus

(¢) the fund balance as of the date the unfunded liability is
determined; and

(6) “Normal cost™ means the level percentage of payroll required to
be deposited in the fund to meet the cost of benefits payable under the
system (computed in accordance with generally accepted actuarial o
practice on an entry-age basis) less the value of retirement benefits st
carned under another retirement system for government employees and
less the cost of credit allowed for military service.

TITLE 11- THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM
Part A Establishment of System L
Rules and Regulations

“  Sec¢. 201, (a) The Director may prescribe rules and regulations * for
the establishment and maintenance of a Central Intelligence Ageney
Retirement and Disability System for a limited number of employees,
referred to hereafter as the system: such rules and regulations to be
submitted to the Permanent Select Committee on Intelligence of the
House of Representatives and the Select Committee on Intelligence of
the Senate before they take effect.

(b) The Director shall administer the system in accordance with such
rules and regulations and with the principles established by this Act.*

(¢) In the interests of the security of the foreign intelligence activitics
of the United States and in order further to implement the proviso of
section 102(d)3) of the National Security Act of 1947, as amended (50

l U.S.C. 403(dX3)). that the Director of Central Intelligence shall be

responsible for protecting intelligence sources and methods from
unauthorized disclosure, and notwithstanding the provisions of the
Adnunistrative Procedure Act (5 U.S.C. 1001 [now 551t seq.) or any
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other provisions of law, any determinations by the Director authorized
by the provisions of this Act shall be deeraed to be tinal and conclusive
and not subject to review by any court.

1 Establishment and Maintenance ol Fands

S, 202, There s hereby created a tund to be known as the Central
Intelhgence Ageney Retrement and Disabulity Fund which shall be
maintained by the Director. The Centrol fnicthipence Ageney Retire- TR
ment and Disability fund i referred to herealter as the fund. o '

Participants

Sec. 203, The Director may designate from time to time such
Ageney oflicers and emplovees whose duties are determined by the
Dircctor to be (1) in support of Agency activities abroad hazardous to
life or health or (i) so speciadized because of seearity requirements as to
be clearly distinguishable from normal goverminent enaploy ment. here-
4 after referred to as participants, who shall be entitled to the benetits of

the system. Any participant who h:l\'JCUIH}’Ik‘lCd filtecen years of service ER EIETIEY: e
with the Agency and whose carcer at that time s adjudged by the e
Dircctor to be qualifying for the svsiem nugy elect o remain a

participant of such system for the duration of his conployment by the

Ageney and such election shall not be subiect to review or approval
the Dircctor.

Annuitianis

Sre. 2040 (a) Annuitants shall be partcipants who are receiving
annuities from the fund and all persons, including surviving wives and
husbands, former spouses, widows, widowers, children. and beneficia-

ries of participams or annuitants who shall become entitled 10 receive
annuities in accordance with the previsions of this sleet.

! TiHle
3 (by When used in lhis’ritlc'lhc term '

th “Widow™ mceans the surviving wife of o participant who was
married to such participant for at least one year immediately preceding
his death or is the mother of issue by marriage to the porticipant.

(2) “Widower™ means the surviving husband of a participant who
was married to such participant for at least one year immediately
preceding her death or is the father of issue by marriage to the

participant.
L ' RPN . . 5 L Title
oo (3) “Child.” * for the purposes of sections 221 and 232 of this Aet,
means an unmarried child, including (1) an adopted child or a child who

|
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lived with and for whom a petition for adoption was filed by a
participant and who is adopted by the surviving spouse after the -

participant’s death, and (i) a stepchild or recognized natural child
who lived with the participant in o regular parent-child relationship,
under the age of cighteen years, or such unmarried child repardless of
age who because of physical or mental disability incurred before age
cighteen is incapable of self-support, or such unmarried child between
cighteen and twenty-two years of age who is o student regularly
pursuing a full-time course of study or training in residence in a high
school, trade school, technical or vocational institute. junior college,
college, university, or comparable recognized educational institution. A
child whose twenty-second birthday occurs prior 1o July 1 oor after
August 31 of any calendar vear, and while he is regulurly pursuing
such a course of study or training, shall be deemed for the purposes of
this paragraph and section 221(c) ot (his"? ﬁ'o have attained the age of
twenty-two on the first day of July following such birthday. A child
who is a student shall not be deemed to have ceased to be a student
during any interim between school yvears if the interim does not exceed w
five months and if he shows to the satisfaction of the Director that he

has a bona fide intention of continuing to pursue a course of study or

training in the same or different school during the school semester (or

other period into which the school year is divided) immediately

following the interim. The term “child,” for purposes of section 241,

shall include an adopted child and a natarad child but shall not include

a stepehild.

(4) “Former spouse™ means a former wife or hushband of & partici-
pant or former participant who was married to such participant for not
fess than 10 years during periods of service by that purlig'nunl which
are creditable under sections 251, 252, and 253 of this &t at feast five
years of which were spent outside the United States by both the
participant and the former spouse.

Part B Compulsory Contributions
Sec. 211. (u)Achcn per centum of the basic salary received by each
participant shall be contributed to the fund for the payment of
annuitics, cash benefits, refunds and allowances. An cequal sum shall

' also be contributed from the respective appropriation or fund which is
used for payment of his salary. The amounts deducted and withheld

from basic salary together with the amounts so contributed from the
appropriation or fund shall be deposited by the Ageneys to the credit of
the fund.

1v-4
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e i (by Each participant shall be deemed to consent and agree to such
C g e - deductions from basic salary, and payment less such deductions shall
LI | . . . . i
be a full and complete discharge and acquittance of all claims and
; demands whatsoever for all regular services during the period covered
, by such payment, except the right o the benefits to which he shall be

entitled under this Act, notwithstanding any faw, rule, or regulation
affecting the individual's salary.

{¢) Amounts deducted and withheld from the basic salary of a
participant under this section from the beginning of the first pay period
after the participant has completed thirty-five years of creditable
service computed under sections 251 and 252 (excluding service credit
for unused sick leave under section 221 (hy, together with interest on
these amounts at the rate of 3 percent a year compounded annuaily
from the date of the deduction to the date of retirement or death, shall
be applied toward any special contribution due under section 252(b),
and any balance not so required shall be refunded in g lump sum to the
SR T participant after separation (or, in the event of a death in service, to a
PR beneficiary in order of precedence specitied in subsection 241(bX 1)),
subject to any restrictions on lump sums under section 234 of this Act
regarding notification or consent of a current spouse to such payments, L
or the participant may use these sums to purchase an additional
annuity in accordance with section 281, or any other clective benefits
authorized by this Act, including additional retirement or survivor
benefits for a current or former spouse or spouses.

d‘ &)— W*'

S

m

Part C Computation of Annuitics

Computation of Annuities for Other Than Former Spouses

StC. 221, () The annuity of a participant shall be equal o 2 per
centum of his average basic salary for the highest three consecutive
years of service (or, in the case of an annuity computed under section
232 and based on less than three years, over the total service), for which
full contributions have been made to the fund, multiplied by the
number of years, not exceeding thirty-tive, of service credit obtained in
accordance with the provisions of sections 251 and 252. In determining
the aggregate period of service upon which the annuity is to be based,
the fractional part of a month, if any, shall not be counted. Each
annuity shall be stated as an annual amount, onc twelfth of which,
rounded to the next lowest dollar, constitutes the monthly rate payable
on the first business day of the month after the month or other period
for which it has accrued

25 February 1985
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(bXIXA) Except to the extent provided otherwise under a written o TN
clection under subparagraph (B) or (C), if at the time of retirement a - ﬁgm o R
participant or former participant is married (or has a former spouse
who has not remarried before attaining age 60), the participant shall
receive a reduced annuity and provide a survivor annuity for his or her
spouse under this subsection or former spouse under section 222(by, or a
combination of such annuitics, as the case may be.

(By A married participant or former participant and his or her
spouse may jointly elect in writing to waive a survivor annuity for that
spouse under this section (or under section 222(b) if the spouse later
qualifies as a former spouse under section 204(b)x4)). or to reduce such
survivor annuity under this section (or section 222(b)) by destgnating a
portion of the annuity of the participant as the base for the survivor
benefit. If the marriage is dissolved following an clection for such a
reduced annuity and the spouse qualities as a former spouse. the base ’
used in calculating any annuity of the former spouse under section
222(b) may not exceed the portion of the participant’s annuity designat-
¢d under this subparagraph.

(Cr If a participant or former participant has a former spousc. the Teew
participant (or former participant) and such former spouse may jointly
clect by spousal agreement under section 263(b) to waive a survivor
annuity under scection 222(b) for that former spouse, if’ the election s
madec (1) before the end of the 12-month period beginning on the date of
the divorce or annulment involving that former spouse becomes tinal or N
(i) at the time of retirement of the participant. o

(1 The Director may prescribe regulations under which a partct-
pant or former participant may make an clection under subparagraph SO
(B) or (C) without the participant’s spouse or former spouse il the -
participant establishes to the satisfaction of the Dircctor that the
participant does not know. and has taken all reasonable steps to
determine, the whereabouts of the spouse or former spouse.

(2) The annuity of a participant or former participant providing a
survivor benefit under this section (or section 222(b)), excluding any
portion of the annuity not designated or committed a- a base for any
survivor annuity, shall be reduced by 2% percent of the first $3.600
plus 10 percent of any amount over $3,600. The reduction under this
paragraph shall be calculated before any reduction under section
222(ax4).

(3XA) If a former participant entitled to receive a reduced annuity
under this subsection dies and is survived by a spouse. a survivor

V-6
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annuity shall be paid to the surviving spouse equal to 55 percent of the
full amount of the participant's annuity computed under subsection (a),
or 35 percent of any lesser amount elected as the base for the survivor
benefit under paragraph (1XB).

’ (B) Notwithstanding subparagraph (A), the amount of the annuity
calculated under subparagraph (A) for a surviving spousec in any case in
which there is also a surviving former spouse of the participant who
qualifies for an annuity under section 222(b) may not exceed 55 percent e s e
of the portion (if any) of the base for survivor benefits which remains a7 C
available under section 222(bX4xB).

Toitage et

(C) An annuity payable from the fund to a surviving spouse under
this paragraph shall commence on the day after the participant dies
and shall terminate on the last day of the month before the surviving
; spouse’s death or remarriage before attaining age 60. If such a survivor
annuity is terminated because of remarriage, it shall be restored at the
same rate commencing on the date such remarriage is dissolved by
. death, annulment, or divorce if any lump sum paid upon termination of
LT T the annuity is returned to the fund.

(eX ) If an annuitant dies and is survived by a wife or husband and
by a child or children, in addition to the annuity payable to the
surviving wile or husband, there shall be paid to or on behalf of cach
child an annuity cqual to the smallest of: (i) 60 per centum of the
annuitant's average basic salary, as determined under paragraph (a) of
this section, divided by the number of children; (ii) $900; or (iii) $2,700
divided by the number of children.

(2) If an annuitant dies and is not survived by a wife or husband but
by a child or children, each surviving child shall be paid an annuity
equal to the smallest of: (1) 75 per centum of the annuitant’s average
! basic salary, as determined under paragraph (a) of this section, divided

by the number of children; (i1) $1,080; or (iti) $3.240 divided by the
number of children.

(dy If a surviving wife or husband dics or the annuity of a child is ter-
minated, the annuities of any remaining children shall be recomputed
and paid as though such wife, husband, or child had not survived the
participant.

()" The commencing data of an annuity payable to a child under
paragraph (¢) or (d) of this section, or (c) or (d) of section 232, shall be
' deemed to be the day after the annuitant or participant dies, with
' payment beginning on that day or beginning or resuming on the first

9 IV-7
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day of the month in which the child later becomes or again becomes a
student as described in section 204¢b)3), provided the lump sum credit,
if paid, is returned to the fund. Such annuity shall terminate on the last
day of the month before (1) the child's attaining age cighteen unless he
is then a student as described or incapable of self support, (2) his
becoming capable of self support after attaining age cighteen unless he
is then such a student, (3) his attaining age twenty-two if he is then
such a student and not incapable of self-support, (4) his ceasing to be
such a student after attaining age eighteen unless he in then incapable
of self support, (§) his marriage, or (6) his death, whichever first occurs.

{(cX1) The Dircector shall, in accordance with this subscection, enter
into an agreement with any State within 120 days of a request for
agreement from the proper State official. The agreement shall provide
that the Director shall withhold State income tax in the case of the
monthly annuity of any annuitant who voluntarily requests, in writing,
such withholding. The amounts withheld during any calendar quarter
shall be held in the Fund and disbursed to the States during the month
following that calendar quarter.

(2) An annuitant may have in effect at any time only one request for
withholding under this subsection, and an annuitant may not have
more than two such requests in effect during any one calendar year. f

(3) Subject to paragraph (2) of this subsection. an annuitant may
change the State designated by that annuitant for purposes of having
withholdings made, and may request that the withholdings be remitted
in accordance with such change. An annuitant also may revoke any
request of that annuitant for withholding. Any change in the State
designated or revocation is effective on the first day of the month after L
the month in which the request or the revocation is processed by the Di- -
rector, but in no event later than on the first day of the second month
beginning after the day on which such request or revocation is received
by the Director.

s

{(4) This subscction does not give the consent of the United States to
the application of a statute which imposes more burdensome require-
ments on the United States than on employers generally, or which
subjects the United States or any annuitant to a penalty or liability

e gy : because of this subsection. The Director may not accept pay from a
' Suate for services performed in withholding State income taxes from
annuities. Any amount erroncously withheld from an annuity and paid

-

to a state by the Director shall be repaid by the State in accordance
with regulations issued by the Director. ¥
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(5) For the purpose of this subsection, “*State”™ means a State, the
District of Columbia, or any territory or possession of the United
States.

(1) Subject to the rights of former spouses under sections 221(by
and 222, any unmarried participant retiring under the provisions of this
Act and found by the Director to be in good health may at the time of
retirement clect a reduced annuity, in licu of the annuity as hercin
before provided, and designate in writing a person having an insurable
interest (as that term is used in section 9(h) of the Civil Service
Retirement Act (S U.S.C. 2259¢h) [now 8339(k)]) in the participant to
receive an annuity after the participant’s death. The annuity payable to
the participant making such election shall be reduced by 10 per centum
of an annuity computed as provided in paragraph (a) of this section. and
by 5 per centum of an annuity so computed for cach full five years the
person designated is younger than the participant, but such total
reduction shall not ¢xceed 40 per centum. The annuity of a survivor
designated under the paragraph shall be S8 per centum of the reduced
annuity computed as described above.

(2 A participant, who is unmarried at the time of retiring and who
later marries, may irrevocably elect, in a signed writing received in the
Ageney within one year after the marriage, o reduced annuity as
provided 1n scction 221(b). The reduced annuity is effective the first
day of the month after the election is received. The election voids
prospectively any clection previously made under the provisions of
paragraph (1) of this subsection.

(gX1) In the case of remarriage on or after age sixty an annuity shatil
be payable if remarriage has occurred on or after July 18, 1966, and if
the surviving wife or husband, immediately before such remarriage,
was receiving an annuity from the Central Intelligence Agency Retire-
ment and Disability Fund. The annuity of a surviving spouse terminat-
ed as a result of remarriage which occurred prior to age sixty and on or
after July 18, 1966, shall be restored at the same rate commencing on
the date the remarriage is dissolved by death, annulment, or divorce,

if--

(A} the surviving spouse elects 1o receive this annuity instead of a
survivor benefit to which he may be entitled, under this or another
retirement system for Government employees, by reason of the
remarriage; and

(B) any lump sum paid on termination of the annuity is returned to
the fund.

1V-9
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No annuity shall be paid by reason of this paragraph for any period Do
prior to October 20, 1969. No annuity shall be terminated solely by -
reason of the enactment of this paragraph.

(2) A surviving former spouse of any participant or former partici- "
pant shall not become entitled 10 a survivor annuity or to the
restoration of a survivor annuity payable from the fund unless the
survivor clects to receive it instead of any other survivor annuity to

: . . . - o R
which he or she may be entitled under this or any other retirement . -
system for Government employees on the basis of a marriage to  * 7., .
someone other than that participant, e -

. . . . . . ; [EA

(h) In computing an annuity under this section the service credit of a ‘

participant who retires, except under section 231, on an immediate
annuity or dics leaving a survivor or survivors entitled to annuity
includes, without regard to the limitations imposed by paragraph (a),
the days of unused sick lcave to his credit under a formal leave system, >
except that these days will not be counted in determining average basic
salary or annuity eligibility. The contribution specified in section 252
shall not be required for days of unused sick leave credited under this
paragraph.

(i) Except as otherwise provided, the annuity of a participant shall
commence on the first day of the month after separation from the
service, or on the first day of the month after pay ceases and the service
and age requirements for title to an annuity are met. With respect (o
those participants who serve three days or less in the month of
retirement, the annuity will commence on the day after separation or
the day after pay ceases and the service and age requirements for title
to an annuity are met. The annuity of a participant involuntarily
separated from the service, except for removal for cause on charges of
misconduct or delinquency, or of a participant retiring due to a
disability shall commence on the day after separation from the service
or the day after pay ceases and the service and age or disability
requirements for title to an annuity are met. Any other annuity payable
from the Fund shall commence on the first day of the month after the
occurrence of the event on which payment thereof is based.

(J) An annuity payable from the fund on or after date of enactment
of this provision [Dec. 31, 1970} shall terminate (1) in the case of a re-
tired participant, on the day death or any other terminating event
occurs, or (2) in the case of a survivor, on the last day of the month be-
fore death or any other terminating event occurs.

(k) For the purpose of an annuity computed under this section, the ?
total service of any participant shall not include any period of civilian
service on or after October 1, 1982, for which retirement deductions or

IV-10
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deposits have not been made under section 252(b), unless the partici-
pant makes a deposit for such period as provided in section 252, or no
deposit is required for such service as provided under Section 8334(g) of
' Title 5 of the United States Code, or under any statute.

*

(1) Notwithstanding any other provision of this section, the month-
Iy rate ol annuity payable under subscction (a) of this section, shall not
be dess than the smadlest primary insurance amount, including any cost-
of-living increase added o that amount, authorized to be paid from
time to ume under title TF of the Social Security Act [section 401 et
seq. of Title 42}

(2) Notwithstanding any other provision of this section, other than
this subsection, the monthly rate of annuity payable under subsection
) of this section to a surviving child shall not be less than the smallest
primary insurance amount, including any cost-of-living increase added
to that amount, authorized to be patd from time to time under title 11
of the Social Security Act, or three times such primary insurance
amount divided by the number of surviving children entitled to an
annuity, whichever is the lesser.

(3) The provisions of this subsection shall not apply to an annuitant
or to i survivor who is or becomes entitled to receive from the United
States an annuity or retired pay under any other civilian or military
retirement system, benefits under title 11 of the Social Security Act, a
pension, veterans' compensation, or any other periodic payment of a
similar naturc. when the monthly rate thereof is equal to or greater
than the smallest primary insurance amount, including any cost-of-
living increase added to that amount, authorized to be paid from time
to time under title 11 of the Social Security Act.

(4) This subsection shatl not apply to the extent provided in section
222,

(m) " I a participant retiring under section 231 of this Act is
receiving retired pay or retainer pay for military service (except that
specified in section 252(¢)) or Veterans Administration pension or
compensation in lieu of such retired or retainer pay, the annuity of that
participant shall be computed under subsection (a) of this section,
excluding credit for such military service from that computation. If the
amount of the annuity so computed, plus the retired or retainer pay
which is received, or which would be received but for the application of
the limitation in Section 8532 of Title S of the United States Code, or
the Veterans Administration pension or compensation in lieu of such

1V-11
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retired or retainer pay, is less than the annuity that would otherwise be
payable under Section 231, an amount equal to the difference shall be
added to the annuity payable under subsection (a) of this Section.

(mX1) Any marricd annuitant who reverts to retired status with
entiticment to a supplemental annuity under subsection 271(b) shall,
unless the annuitant and his or her spouse jointly elect in writing to the
contrary at that time, have the supplemental annuity reduced by 10
percent to provide a supplemental survivor annuity for his or her
spouse. Such supplemental survivor annuity shall be equal to 55
percent of the supplemental annuity of the annuitant and shall be
payable to a surviving spouse to whom the annuitant was married at
the time of reversion to retired status or whom the annuitant subse-
quently marricd.

(2) The Director shall issue regulations to provide for the application
of paragraph (1) of this subsection and of subsection 271(b) in any case
in which an annuitant has a former spouse who was married to the
participant at any time during a period of recall service and who
qualified for an annuity under section 222(b).

(n) An annuity which is reduced under this section or any similar
prior provision of law to provide a survivor benefit for a spouse shall, if
the marriage of the participant to such spouse is dissolved, be
recomputed and paid for cach full month during which an annuitant is
not married (or is remarried if there is no clection in effect under the
following sentence) as if the annuity had not been so reduced, subject to
any reduction required to provide a survivor benefit under section
222(b) or (c). Upon remarriage the retired participant may irrevocably
elect, by means of a signed writing received by the Director within one
year after such remarriage, to receive during such marriage a reduction
in annuity for the purpose of allowing an annuity for the new spousc of
the annuitant in the cvent such spouse survives the annuitant. Such
reduction shall be equal to the reduction in effect immediately before
the dissolution of the previous marriage (unless such reduction is
adjusted under section 222(b)X5)), and shall be effective the first day of
the first month beginning one year after the date of remarriage. A
survivor annuity elected under this subsection shall be treated in all
respects as a survivor annuity under subsection (b).

(0) The Director shall, on an annual basis-——

(1) inform each participant of his or her right of election under
subsections (fX2) and (n); and
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(2) to the maximum extent practicable, inform spouses or former
spouses of participants or former participants of their rights under this
.\cclin}\ and sections 2220223 and 234(¢). (d), and (c).

Computation of Annuitics for Former Spouscs

Y B+

St 2220 (ak ) Unless otherwise expressly provided by any spousal
agreement or court order under section 263(b), a former spouse of a
partcipant or former participant is entitled to an annuity-

(At married to the participant throughout the creditable service

of the participant, cqual to 50 percent of the annuity of the
participant; or

(B) 1t not married to the participant throughout such creditable
service, equitd to a proportion of 50 percent of such annuity which is
the proportion that the number of days of the marriage of the former
spouse to the participant during periods of creditable service of such
participant under this Act bears to the total number of davs of
creditable service.

(2) .\ former spouse shall not be qualitied for an annuity under this
subsection if before the commencement of that annuity the former
spouse remarries before becoming 60 years of age.

{3 The annuity of a former spouse under this subsection commences
on the day the participant upon whose service the annuity is based
becomes entitled to an annuity under this titie on the first day of the
month after the divoree or annulment involved becomes final, which-
cveras later. The annuity of such former spouse and the right thereto
terminates on

(A) the kst day of the month before the former spouse dies or
remarrics before 60 years of age: or

(B) the date the annuity of the participant terminates (except in
the case of an annuity subject o paragraph 4(B)).

(4 A) The annuity payable to any participant shall be reduced by
the amount of an annuity under this subsection paid to any former
spouse based upon the service of that participant. Such reduction shall
be disregarded in cafculating the survivor annuity for any spouse,
former spouse, or other survivor under this title, and in calculating any

reduction 1in the annuity of the participant to provide survivor benefits
under subsection (b) or section 221(b).
, (B) It any annuitant whose annuity is reduced under subparagraph

(A) is recalled to service under section 271, or reinstated or reappointed,

{ v

25 February 1985

v .

CIA-RDP89-00066R000200070008-8 . =+




o hm ek e

ASproved For Release 2010/06/14 : CIA-RDP89-00066R000200070008-8

ey At s e

in the case of a recovered disabrlity annuitant, or if any annuitant is
reemploved as provided for under sections 272 and 273, the salary of
that annuitant shall be reduced by the same amount as the annuity
would have been reduced af gt had continued. Amounts cqual to the
reductions under this subparagraph shall be deposited in the Treasury
of the United States 1o the credit of the fund.

(5) Notwithstanding paragraph (3, in the case of any former spouse
of a disability annuitant

(A1 the annuity off that former spouse shall commence on the date
the participant would qualify on the basis ol his or her creditable
service for anannuity under this title (other than a disability annuity)

or the date the disabiliy annuity begins, whichever is later, and

(B) the amount of the annuity of the former spouse shall be
calculated on the basis of the annuity for which the participant
would otherwise so quahify.

(6) An annuity under this subsection shall be treated the sanie as a TR
survivor annuity under subsection (b) Tor purposes of section 22 1(g)(2) =
or any comparable provision ol law.

(7y No spousal agreement or court order under section 263(b)
involving any participant may provide for an annuity or anyv combinit-
tion of annuitics under this subscction which exceeds the annuity of the
participant. No such court order relating to an annuity under this
subsection may be given effect i it s issued more than 12 months after
the date the divoree or annulment involved becomes final.

(b 1y Subject to any clection under section 221(bY 1XC) and unless
otherwise expressly provided by an spousal agreement or court order
under section 203(by, it a former particinant who is entitled to receive
an annuity is survived by o former spouse, the former spouse shall be

entitled to a survivor annuity

(A 1 marnied to the participant throughout the creditable service
T et of the participant, equal to S5 percent of the full amount of the
. : participant’s annuity, as computed under section 22 1(a), or

(By if not married to the participant throughout such creditable
service, equal to i proportion of 35 percent of the full amount of such
annuity which is the proportion that the number of days of the
marriage of the former spouse to the former participant during
periods of creditable service of such Tormer participant under this
Act bears to the total number of days of such creditable service.

1V-14
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(2) A former spouse shall not be qualified for an annuity under this
- subsection if before the commencement of that annuity the former
spouse remarries before becoming 60 years of age.

Q. (3) An annuity payable from the fund to a surviving former spouse
; under this subsection shall commence on the day after the annuitant
dies and shall terminate on the last day of the month before the former
spouse’s death or remarriage before attaining age 60. If such a survivor
annuity is terminated because of remarriage, it shall be restored at the
same rate commencing on the date such remarriage is dissolved by
death, annulment, or divorce il any lump sum paid upon termination of
the annuity is returned to the fund.

(4XA) The maximum survivor annuity or combination of survivor
annuities under this section (and section 221(b)3)) with respect to any
{ participant or former participant may not exceed 55 percent of the full
i amount of the participant’s annuity, as calculated under section 22 1(a).

(BY Once a survivor annuity has been provided under this subsection
for any former spouse, a survivor annuity for another individual may
thereafter be provided under this subsection (or section 221(b)X3)) with
respect to a participant or former participant only for that portion (if
any) of the maximum available which is not committed for survivor
benefits for any former spouse whose prospective right to such annuity
has not terminated by rcason of death or remarriage.

(C) After the death of a participant or former participant, a court
order under scection 263(b) may not adjust the amount of the annuity of
any former spouse under this section.

(SKA) For cach full month after a former spouse of a participant or
former participant dies or remarries before attaining age 60, the
annuity of the participant, if reduced to provide a survivor annuity for
that former spouse, shall be recomputed and paid as if the annuity had
not been so reduced, unless an election is in effect under subparagraph
(B).

(B} Subject to paragraph (4XB), the participant may elect in writing
within one year after receipt of notice of the death or remarriage of the
former spouse to continue to reduction in order to provide a higher
survivor annuity under section 221(bx3) for any spouse ol the
participant.

(ck 1) In the casc of any participant or former participant providing a
survivor annuity benefit under subsection (b) for a former spouse—-

(A) such participant may elect, or

(B) a spousal agreement or court order under section 263(b) may
provide for,

IV-15
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an additional survivor annuity under this subscction for any other
former spouse or spouse surviving the participant, if the participant
satisfactorily passes a physical examination as prescribed by the
Director.

(2) Neither the total amount of survivor annuity or annuities under
this subsection with respect to any participant of former participant,
nor the survivor annuity or annuities for any onc surviving spousc or
former spousce of such participant undcer this section or section 221,
shall exceed S5 percent of the full amount of the participant’s annuity,
as computed under section 221(a).

(3XA) In accordance with regulations which the Director shall
prescribe, the participant involved may provide for any annuity under
this subscction-

(1) by a reduction in the annuity or an allotment from the salary of
the participant,

(i) by a lump-sum payment or installment payments to the fund, :,;':é
or o

(i) by any combination thercof.

(B) The present value of the total amount to accrue to the fund
under subparagraph (A) to provide any annuity under this subsection
shall be actuarially equivalent in value to such annuity, as calculated
upon such tables of mortality as may from time to time be prescribed
for this purpose by the Director.

(C) If a former spouse predececases the participant or remarries
before attaining age 60 (or, in the case of a spouse, the spouse does not
qualify as a former spouse upon dissolution of the marriage)-

(1) if an annuity reduction or salary allotment under subparagraph
(A} is in effect for that spouse or former spouse, the annuity shall be
recomputed and paid as if it had not been reduced or the salary
allotment terminated, as the case may be, and

(i1) any amount accruing to the fund under subparagraph (A) shall
be refunded, but only to the extent that such amount may have
exceeded the actuarial cost of providing benefits under this subsec-
tion for the period such benefits were provided, as determined under
regulations prescribed by the Director.

(D) Under regulations prescribed by the Director, an annuity shall
be recomputed (or salary allotment terminated or adjusted), and a
refund provided (if appropriate), in a manner comparable to that

IV-16
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provided under subparagraph (C), in order to reflect a termination or
reduction of future benefits under this subsection for a spouse in the
event a former spouse of the participant dies or remarries before
attaining age 60 and an increased annuity is provided for that spouse in
accordunce with this section.

14) An annuity payable under this subsection to a spouse or former
spouse shall commence on the day after the participant dies and shall
terminate on the last day of the month before the former spouse’s death
or remarriage before attaining age 60.

15) Scection 291 shall not apply to any annuity under this subsection,
unless authorized under regulations by the Director.

td) Section 221(1) shall not apply

(1) to any annuity payable under subscction (a) or (b) to any
former spouse if the amount of that annuity varies by rcason ol a
spousal agreement or court order under section 263(b). or an election
under section 22 1by 1 B). from the amount which would be calculat-
<d under subscction (aX 1) or (bx 1), as the case may be. in the absence
of such spousal agreement, court order, or election; or

(2) to any annuity payable under subsection (c).

Flection of Survivor Benelits for Certain Former Spouses

Stc. 223, () Any participant or former participant in the Central
Intelligence Ageney Retirement and Disability System who on Novem-
ber 15,1982, has a former spouse may, by a spousal agreement, clect 1o
receive i reduced annuity and provide a survivor annuity for such
former spouse under section 222(by).

tbx 1y If the participant or former participant has not retired under
such system on or before November 15, 1982, an clection under this
section may be made at any time before retirement.

(2) If the participant or former participant has retired under such
system on or before November 15, 1982, an election under this section
may be made within such period after November 15, 1982, as the
Dircctor may prescribe.

3) For the purposes of applying this Act, any such election shalt be
treated in the same manner as if it were a spousal agreement under sec-
tion 263(b).

icy An election under this section may provide for a survivor benefit

based on all or any of that part of the annuity of the participant which

IV-17
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is not designated or committed as a base for survivor benefits for a
spouse or any other former spouse of the participant. The participant
and his or her spouse may make an election under scction 221{b)1XB)
prior to the time of retirement for the purpose of allowing an clection to
be madce under this section.

(d) The amount of the reduction in the participant’s annuity shall be
determined in accordance with section 221(bxX2). Such reduction shall
be effective as of —

(1) the commencing date of the participant’s annuity, in the case
of an election under subsection (by(1), or

(2) November 15, 1982, in the case of an clection under subsection
(bx2).

Part D- - Benefits Accruing to Certain Participants

Retirement for Disability or Incapacity  Medical
Examination—-Recovery

Sic. 231, (a) Any participant who has five years of service credit
toward retirement under the system, excluding military or naval
service that is credited in accordance with provisions of section 251
or 252{aX2) and who has become disabled shall, upon his own
application or upon order of the Director, be retired on an annuity
computed as prescribed in section 221. A participant shall be
considered to be disabled only if the participant is found by the
Director to be unable, because of discases or injury, to render useful
and efficient service in the participant’s position and is not qualified
for reassignment, under procedures prescribed by the Director, 1o a
vacant position which is in the Agency at the same grade or level and
in which the participant would be able to render uselul and efficient '
scrvice. H the disabled or incapacitated participant is under sixty and
has less than twenty years of service toward his retirement under the
system at the time he is retired, his annuity shall be computed on the
assumption that he has had twenty ycars of scrvice, but the
additional service credit that may accrue to a participant under this
provision shall in no casc exceed the difference between his age at
the time of retirement and age sixty. Retirement for disability or
incapacity may be approved only if the application is submitted
before the applicant is separated from the Agency or within one year
thereafter. This time limitation may be waived by the Director for a #
participant or annuitant who at the date of scparation from the
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provided under subparagraph (C), in order to reflect a termination or
reduction of future benctits under this subsection for a spousc in the
event a former spouse of the participant dies or remarries belore
attaining age 60 and an increased annuity is provided for that spouse in
accordance with this section.

(4 An annuity pavable under this subscction to a spouse or former
spouse shall commence on the day after the participant dies and shail
ternnate on the fast day of the month before the former spouse’s death
or remarriage before attaining age 60.

{5) Scction 291 shall not apply to any annuity under this subscction,
unless authorized under regulations by the Director.

(dy Scection 2211 shall not apply

, (h to any annuity payvable under subscction (a) or (b) to uany
former spouse 1if the amount of that annuity varies by reason ol a
spousal agreement or court order under section 263(b), or an clection
under section 221(by 1¥B), from the amount which would be calculat-
¢d under subscction (a) 1y or (bX 1), as the case may be, in the absence
of such spousal agreement. court order, or election; or

(2) to any annuity payable under subsection (¢).

Election of Survivor Benefits for Certain Former Spouscs

Sec. 2230 ta) Any participant or former participant in the Central
Intetligence Agency Retirement and Disability System who on Novem-
ber 15, 1982, has a former spouse may, by a spousal agreement, clect to
receive o reduced annuity and provide a survivor annuity for such
former spouse under section 222(b).

(b 1) If the participant or former participant has not retired under
such system on or before November 15, 1982, an clection under this
section may be made at any time before retirement.

pa——

(2) If the participant or former participant has retired under such
system on or before November 15, 1982, an election under this section
may be made within such period after November 15, 1982, as the
Director may prescribe.

- ' (3) For the purposes of applying this Act, any such election shall be
treated in the same manner as if it were a spousal agreement under sec-
T

tion 263(b).

‘ (¢) An clection under this section may provide for a survivor benefit
based on all or any of that part of the annuity of the participant which
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Agency or within one vear thereafter is mentally imcompetent, il the
application is filed with the Agency within one year from the date of
restoration of the participant or annuitant to competency or the
appointment of 4 hiduciary, whichever is carlier.

(bX 1) In cach case. the participant shall be given a medical examina-
tion by onc or more duly qualificd physicians or surgeons designated by
the Director to conduct examinations, and disability shail be deter-
mined by the Dircctor on the basis of the advice of such physicians or
surgeons. Unless the disability is permanent. like examinations shall be
made annually until the annuitant has reached the statutory manda-
tory retirement age for his grade as provided in secuon 235 If the
Director determines on the basis of the advice of one or more duly
qualitied physicians or surgeons conducting such examinations that an
annuitant has recovered to the extent that he can return to duty, the
anmutant may apply for reinstatement or reappointment in the Agency
within one year from the date his recovery is determined. Upon
application the Director may reinstate any such recovered disability
annuitant in the grade in which he was serving at tme of retirement, or
the director may, taking into consideration the sge, qualifications, and
experience of such annuitant, and the present grade of his contempo-
raries in the Agency, appoint him to a grade higher than the one in
which he was serving prior to retirement. Payment ol the annuity shall
continue until a date one yvear after the date of the examination
showing recovery or until the date of reinstaiement or reappointment in
the Agency, whichever is carlicr. Fees for exanunations ander this
provision, together with reasonable traveling and other expenses in-
curred in order to submit 1o examination, shall be paid out of the fund.
If the annuitant fails o submit w examimation as required under this
section, payment of the annuity shall be suspended until continuance of
this disability 1s satisfactorily established.

() I the annuitant receiving disability retirement annuity is re-
stored 1o carning capacity, before becoming sixty years of age, pavient
of the annuity terminates on reemployment by the Government or 180
days after the end of the calendar year in which carning capacity is re-
stored, whichever is carlier. Earning capacity is restored if in any
calendar year the income of the annuitant from wages or self-
employment or both equals at least 80 per centum of the current rate of
pay of the position occupied at the time of retirement.

(k1) I a recovered or restored disability annuitant whose annuity is
discontinued is for any reason not reinstated or reappointed in the
Agency, he shall be considered except for service credit to have been
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separated within the meaning of paragraphs (a) und (b) of section 234
as of the date of termination of the disability annuity and he shall, after
the discontinuance of the disability annuity, be entitled to the benefits
of that section or of section 241(a) except that he may elect voluntary
retirement in accordance with the provisions of section 233 if he can
qualify under its provisions or he may be placed by the Director in an
involuntary retired status if he qualifics under the provisions of section
235(a). Retirement rights under this scction shall be based on the
provisions of this Act in effect as of the date the disability annuity was
discontinued.

(2) If, based on a current medical examination, the Director deter-
mines that a recovered annuitant has, before reaching age sixty-two,
again become totally disabled duc to recurrence of the disability for
which he was originally retired, his terminated disability annuity (same
type and rate) is reinstated from the date of such medial examimation.
If a restored-to-earning-capacity annuitant has not medically recovered
from the disability for which retired and establishes to the Director’s
satisfaction that his income from wages and sclf-cmployment in any
calendar year before reaching age sixty-two was less than 80 per
centum of the pay rate attached to the position from which he retired.
his terminated disability (same type and rate) is reinstated from the
first of the next following year. If he has been allowed an involuntary
or voluntary retirement annuity in the mecantime, his reinstated
disability annuity is substituted for it unless he clects to retain the
former benefit.

(d) No participant shall be entitled to receive an annuity under this
Act and compensation for injury or disability to himsell under the
Federai Employees’ Compensation Act of September 7. 1916, as
amended (5 U.S.C. 751 [now 8102] ct scq.), covering the sume period of
time. This provision shall not bar the right of any claimant to the
greater benefit conferred by cither Act for any part of the same period
of time. Neither this provision nor any provision of the said Act of
September 7, 1916, as amended, shall be so construed as 1o deny the
right of any participant to receive an annuity under this Act by reason
of his own services and to receive concurrently any payment under such
Act of September 7, 1916, as amended, by reason of the death of any
other person.

(¢) Notwithstanding any provision of law to the contrary, the right of
any person entitled to an annuity under this Act shall not be aflected
because such person has received an award of compensation in a lump
sum under section 14 of the Federal Employces’ Compensation Act of
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September 7, 19106, as amended (5 US.C. 764 [now 8135], except that
where such annuity is payable on account of the same disability for
which compensation under such section has been paid, so much of such
compensation as has been paid for wny period extended beyond the date
such annuity becomes ceffective, as determined by the Secretary of
Labor, shall be refunded to the Department of Labor, to be paid into
the Federal employees™ compensation fund. Before such person shall
receive such annuity he shall (1) refund to the Departinent of Labor the
amount representing such commuted payments for such extended
period, or (2) authorize the deduction of such amount from the annuity
payable to him under this Act, which amount shall be transmitted to
such Department for reimbursement to such fund. Deductions from
such annuity may be made from accrued and accruing payments, or
may be prorated against and paid from accruing payments in such
manner as the Sccretary of Labor shall determine, whenever he finds
that the financial circumstances of the annuitant are such as to
warrant such deferred refunding.

Death in Service

Sec. 2320 (@) In case a participant dies and no claim for annuity is
payable under the provisions of this Act, his contributions to the fund,
with interest at the rates prescribed in sections 241(a) and 281(a), shall
be paid in the order of precedence shown in section 241(b).

(b) If a participant, who has at least cighteen months of service
credit toward retirement under the system, excluding military or naval
service that is credited in accordance with the provisions of section 251
or 252(a)2), dies before separation or retirement from the Agency and
is survived by a widow or a widower, as defined in section 204, such
widow or widower shall be entitled to an annuity equal to 55 per
centum of the annuity computed in accordance with the provisions of
section 221{a), except that the computation of the annuity of the
participant under such section shall be at least the smaller of (1) 40 per
centum of the participant’s average basic salary, or (i) the sum
obtained under such section after increasing the participant’s service of
the type last performed by the difference between his age at the time of
death and age sixty. The annuity of such widow or widower shall
commence on the date following death of the participant and shall
terminate upon death or upon remarriage prior to attaining age sixty of
the widow or widower (subject to the payment and restoration provi-
stons of section 221(g).

{¢) If a participant who has at least eighteen months of service credit
toward retirement under the system, excluding military or naval service

[V-21
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that is credited in accordance with the provisions of section 251 or
252(ax2), dies before separation or retirement from the Apency and is
survived by a wife or a husband and a child or children, cach surviving
child shall be entitled to an annuity computed in accordance with the
provisions of section 221(e) ). The child’s annuity shall begin and be
terminated in accordance with the provisions of section 22 1e). Upon
the death of the surviving wife or husband or termination of the
annuity of a child, the annuitics of any remaining children shall be
recomputed and paid as though such wife or husband or child had not
survived the participant.

() H a participant who has had at least cighteen months of service
credit toward retirement under the system, excluding military or naval
service that s credited in accordance with the provisions of section 251
or 252(ax2), dies before separation or retirement from the Agency and
is not survived by a wife or husband, but by a child or children, cach
surviving child shadl be entitled to an annuity computed in accordance
with the provisions of section 221(¢)2). The child’s annuity shall begin
and terminate in accordance with the provisions of section 22 He). Upon
termination of the annuity of a child, the annuities of any remaining I
children shall be recomputed and paid as though that ¢hild had never IEE T
been entitled to the benefit. ¥

Voluntary Retirement

Sk, 2330 Any participant in the system who is at least fifty years of
age and has rendered twenty years of service may on his own
application and with the consent of the Director be retired from the
Agency and receive benefits in accordance with the provisions of
section 221 provided he has not less than ten years of service with the
Agency of which at feast five years shall have been qualifying service.

Discontinucd Service Benehits

St 2346 Subject 1o the limitations contained in subsections (),
(d), and (¢) any participant who separates from the Agency alter
having performed not less than five yeirs of service with the Agency,
may upon separation from the Agency or at any time prior to becoming
cligible for an annuity, clect to have his contributions to the fund

(except in cases where the Director determines that separation was -
based in whole or in part on the ground of disloyalty to the United

States) to leave his contributions in the fund and reccive an annuity,

computed as preseribed in section 221, commencing at the age of sixty-

WO years.
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(by It a participant who has qualtfied in accordance with the
provisions of paragraph (a) of this section to receive a deferred annuity
commencing at the age of sixty-two dies before reaching the age of
sixty-two his contributions to the fund, with interest, shall be paid in
accordance with the provisions of sections 241 and 281,

{¢) Whenever a participant becomes separated from the Agency
without becoming eligible for an annuity or a deferred annuity under
this Act and becomes entitled to receive a lump-sum payment under
this section or section 241, a share of that lump-sum payment shall be
paid to any former spouse of the participant in accordance with
subsections (d) and (e).

(d) Unless otherwise expressly provided by an spousal agreement or
court order under section 263(b). the amount of a participant’s or
former participant’s flump-sum credit under this section or under
scction 241 pavable to a former spouse of that participant shall be

(1) 1f the former spouse was married to the participant throughout
the period of creditable service of the participant, 50 percent of such
lump-sum credit to which such participant would be entitled in the
absence of this subscction; or

(2) if such former spouse was not married to the participant
throughout such creditable service, an amount cqual to a proportion
of S0 percent of such lump-sum credit which is the proportion that
the number of days of the marriage of the former spouse to the
participant during periods of creditable service of such participant
under this Act bears to the total number of days of such creditable
Service.

Such lump-sum credit ol the participant shall be reduced by the
amount of the lump-sum credit payable to the former spouse.

(¢) A lump-sum payment under this section or section 241 of this
Act may be paid by the Director 1o or for the benefit of a participant

(1) only upon written notification by the Director to a current
spouse of the participant, if any; and

(2) only if the express written concurrence of that spouse has been
received by the Director,

Mandatory Retirement

Skc. 23S, (@) The Director may in his discretion place in a retired
status any participant who has completed at least twenty-fve years of
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B service, or who is at least (ifty years of age and has completed at least 5 B A
e 'ﬁ’ twenty years of service, provided such participant has not less than ten w o

- vears of service with the Agency of which at least five shall have been
qualifying scrvice. A participant who is separated involuntarily from
service, except by removal for cause on charges of misconduct or
delinquency, is entitled to an annuity only if the participant has not
declined a reasonable ofter of another position for which he or she is
qualified, which is not lower than two grades below his or her current
position and which is in the same commuting arca. Voluntary carly
retirements will be permitted only if a major reorganization, reduction
in force, or transfer of function will result in a significant number of
participants being separated or immediately reduced in pay. Partici-
pants retired under this subsection shall receive retirement benefits in
accordance with the provisions of seetion 221,

(b) Any participant in the system receiving compensation at the rate
of grade GS-18 or above shall be automatically separated from the
Agency upon reaching the age of sixty-five. Any participant in the
system receiving compensation at a rate less than grade GS-18 shall be
automatically separated from the Agency upon reaching the age of
sixty. Such separation shall be effective on the last day of the month in
which a participant rcaches the age sixty or sixty-five, as specified in
this section, but whenever the Director shall determine it to be in the
public interest, he may extend such participant’s service for a period
not to exceed live years. A participant separated under the provisions of :
this section who has completed five years of Agency service shall oy s
receve retirement benetits in accordance with the provisions of section )
221 of the Act.

Limitation on Number of Retirements

Stc. 236, The number of participants retiring on an annuity a2
pursuant to sections 233, 234, and 235 of this Act shall not exceed a to-
tal of four hundred during the period ending on June 30, 1969, nor a
total of twenty-one hundred during the period beginning on July |,
1969, and c¢nding on June 30, 1974, nor a total of fifteen hundred

during the period beginning on July 1, 1974, and ending on June 30,
1979.

-

SEC. 241. (1) Whenever a participant becomes separated from the
Agency, or is transferred 1o a position in which he is not subject to this

1vV-24
25 February 1985

Part E- Disposition of Contributions and *
Interest in Excess of Benefits Received
g Y 2 Tere? B

R Ces e el e

SR

" Approved For Release 2010/06/14 : CIA-RDP89-00066R000200070008-8



l ~ " ‘Approved For Release 2010/06/14 : CIA-RDP89-00066R000200070008-8
. . e o

Act, for at least thirty-one consecutive days without becoming cligible
for an annuity in accordance with the provisions of this Act, the total

“’;u - amount of contributions from his salary with interest thercon at 4
percent per year to December 31, 1947, and 3 percent per year
1 thereafter compounded annually to December 31, 1956, except as

provided in section 281, shall upon application, be rcturned to him. The
return of contributions shall be made only if the participant is not
reemployed in a position in which he is subject to this Act at the time
he files the application for refund and will not become cligible for an
annuity within thirty-one days after filing such application. The receipt
of the payment of the lump-sum credit by the participant voids all
annuity rights under the Act based on the service on which the lump-
sum credit is based, until the participant is reemployed in the service
subject to the Act. The payment of the lump-sum credit shall include
amounts deposited by a participant covering carlier service as well as
any amounts deposited under section 252(h).

————aibe e e

‘ﬁ}&?ﬁ PR 3

(b) In the event that the total contributions of a retired participant,
other than voluntary contributions made in accordance with the
provisions of section 281, with interest at the rates provided in
paragraph (a) of this section added therecto, exceed the total amount
returned to such participant or to an annuitant claiming through him,
in the form of annuities, the excess of the accumulated contributions
over the accumulated annuity payments shall be paid in the following
order of precedence, upon the establishment of a valid claim therefor,
and such payment shall be a bar to recovery by any other person:

(1) To the beneficiary or beneficiaries designated by such partici-
pant in a signed and witnessed writing received by the Agency before
his death. For this purpose, a designation, change, or cancellation of
beneficiary in a will or other document not so executed and filed
shall have no force or effect;

(2) If there be no such beneficiary to the surviving wife or husband
of such participant;

(3) If none of the above, to the child or children of such
participant and descendants of deceased children by representation:

(4) If none of the above, to the parents of such participant or the
survivor of them;

(5) If none of the above, to the duly appointed executor or
administrator of the estate of such participant;
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(6) Hf none of the above, to other next of kin of such participant as
may be determined by the Dircctor in his judgment to be legally
entitled thereto.

(¢) No payment shall be made pursuant to paragraph (b)6) of this
section until after the expiration of thirty duss from the death of the re-
tired participant or his surviving annuitant.

Part |- Period of Service for Annuitics
Computation of 1 ength of Service

SkC. 251 For the purposes of this Act, the period of service of a par-
ticipant shall be computed from the dite he beeomes a participant
under the provisions of this Act, but all periods of separation from the
Agency and so much of any leaves of absence without pay as may
exceed six months in the aggregate in any calendar year shall be
excluded, except leaves of absences while receiving benefits under
chapter 81 of title 5. United States Code, or any carlier statute on
which such chapter is based, and leaves of absence granted participants
while performing active and honorable military or naval service in the
Army, Navy, Air Force, Marine Corps. or Coast Guard of the United
States. A participant or former participant who returns to government
duty after a separation shall have included in his period of service that
part of the period of separation in which he was recciving benefits
under chapter 81 of title 5, United States Code. or any carlier statute
on which such chapter is based.

gt

Prior Service Credit

Stc. 2520 (a) A participant may, subject to the provisions of this
section, include in his period of service

(1) civilian service in the exceutive, judicial, and legislative
branches of the Federal Government and in the District of Columbia
government, prior to becoming o participant; and

(2) active and honorable mulitary or naval service in the Army, B
Navy, Air Force, Marine Corps. or Coust Guard of the United :
States prior to the date of the separation upon which title to annuity
is based or active and honorable service in the regular or Reserve
Corps of the Public Health Service after June 30, 1960, or as a
commissioned ofhicer of the National Occanic and Atmospheric
Administration after June 30, 1961.

(b) A participant may obtain prior civilian service credit in accord- :
ance with the provisions of paragraph ¢l of this section by making a
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L special contribution 1o the fund equal to the pereentage of his basic
annual salary for cach year of service for which credit is sought
specified with respect to such year in the table relating to employees
contained in section 4oy of the Civil Service Retirement Act (5 US.C.
‘q 2254(v) [now 8334(¢)], together with mterest computed as provided in

section He) of such Act (5 ULS.C. 2254(¢) [now 8334(¢e)]). Any such
participant may . under such conditions as may be determined in cach
instance by the Director, pay such special contributions in installments.

ey 1 an oflicer or cmplovee under some other Government
retirement systent becomes o participant in the system by direct
transfer, the Government's contributions (including interest acerued

thercon computed at the rate of 3 per centum a year compounded
annually) under such retirement system on behalf of the officer or
1 employee shall be transferred 1o the fund and such oflicer or employ -

ee’s total contributions and deposits (including interest accrued there-
on), exeept voluntary contributions, shall be transferred to his credit in
the fund effective as of the date such otlicer or employee becomes a
participant in the system. Fach sach ollicer or employee shall be

deemed to consent to the transter of such funds iand such wransfer shali
be a complete discharge and acquittance of all claims and demands
against the other Government retirement fund on account of service
rendered prior to becoming a participant in the system. !

(2) If a participant in the system becomes an employee under
another Governiment retirement system by direcet transfer to employ-
ment covered by such system, the Government's contributions (includ-
ing interest accrued thereon computed at the rate of 3 per centum a
year computed annually) to the fund on his behalf shall be transferred
o the fund of the other system and his total contributions and deposits,
including interest accrued thereon, except voluntary contributions,
shall be transferred to his credit in the fund of such other retirement
system eflective as of the date he becomes chigible to participate in
such other retirement system. Fach such ofticer or employee shall be
deemed to consent to the transfer of such funds and such transfer shall
be a complete discharge and acquittance of all claims and demands
against the fund on account of service rendered prior to his becoming
cligible for participation in such other system.

(3) No participant, whose contributions are transferred to the fund
in accordance with the provisions of paragraph (c)X1) of this section,
shall be required to make contributions in addition to those transferred
for periods of service for which full contributions were made to the
other Government retirement fund, nor shall any refund be made 0
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any such participant on account of contributions made during any
period to the other Government retirement fund at a higher rate than
that fixed for employces by section 4(¢) of the Civil Service Retirement
Act (5 U.S.C. 2254(¢) {now 8334(¢)] for contributions to the fund.

(4) No participant, whose contributions are transferred to the fund
in accordance with the provisions of paragraph (¢X1) of this section,
shall receive credit for periods of service [or which a refund of
contributions has been made, or for which no contributions were made
to the other Government retirement fund. A participant may, however,
obtain credit for such prior service by making a special contribution to
the fund in accordance with the provisions of paragraph (b) of this
section.

(d) No participant may obtain prior cinvilian service credit toward
retirement under the system for any period of civilian service on the
basis of which he is receiving or will in the future be entitled to receive
any annuity under another retirement system covering civilian person-
nel of the Government.

{eX1) A participant may obtain prior military or naval service credit
in accordance with the provision of paragraph (a%2) of this section by
applying for it to the Dircctor prior to retirement or separation from
the Agency. (2) However, in the case of a participant who is eligible for
and receives retired pay on account of military or naval service, the
period of service upon which such retired pay is based shall not be
included, except that in the case of a participant who is eligible for and
receives retired pay on account of a service-connected disability
incurred in combat with an enemy of the United States or caused by an
instrumentality of war and incurred in line of duty during a period of
war (as that term is used in scction 301 of ‘Fitle 38, United States
Code), or is awarded under chapter 67 of Title 10 of the United States
Code, the period of such military or naval service shall be included.

(3) Except as provided in paragraphs (1) and (2) of this subscction,
the service of an individual who first becomes a Federal employee
before October 1, 1982 shall include credit for cach period of military
service performed before the date of the separation on which the
entitlement to an annuity under this subscction is based, subject to
section 252(f); and the service of an individual who first becomes a
FFederal employee on or after Getober 1, 1982 shall include credit for:

(i) each period of military service performed before January 1,
1957, and

(i) each period of military service performed after December 31,
1956, and before separation on which the entiticment to annuity
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under this scction is based, only if a deposit (with interest, if any) is
made with respect to that period as provided in subsection (h) of this

section,
(1) Nowwithstanding any other provision of this section or section
253 anyv military scervice (other than military service covered by

military leave with pay) performed by a participant after December
1956 shall be excluded in determining the aggregate period of service
upon which an annuity payable under this Act to such participant or to
his widow or child is to be based, if such participant or widow or child
is entitled (or would upon proper application be entitled) at the time of
such determination, to monthly old-age or survivors benefits under
section 202 of the Social Sccurity Act, as amended (42 U.S.C. 402).
based on such participants wages and self-employment income. If in
] the case of the participant or widow such military service is not

excluded under the preceding sentence, but upon attaining age sixty-

two, he or she becomes entitled (or would upon proper application be

e e entitled) to such benetits, the aggregate period of service upon which

T such annuity is based shall be redetermined, effective as of the first day

of the month in which he or she attains such age, so as to exclude such
service.

(2) The provisions of paragraph (1) above relating to credit for
milttary service shall not apply to--

(AY any pertod of military service of a participant with respect to
which he or she has made a deposit with interest, if any, under
section 252(e) of this Act; or

(B) the military service of any participant who has been awarded
retired pay on account of a service-connected disability caused by an
instrumentality of war and incurred in the line of duty during a
period of war as that term is defined in section 301 of Title 38 of the
United States Code.

(3 The annuity recomputation required by paragraph (1) above shall
not apply to any individual who was entitled to an annuity under this
scction on or before September 8, 1982, Instead of an annuity
recomputation, the annuities of such individuals shall be reduced at age
62 by an amount equal to a fraction of their Social Security benefit.
This reduction shall be computed by muitiplying their monthly Social
Sccurity benefit by a fraction, the numerator of which is their total
military wages that were subject to Social Security deductions and the
denominator of which is their total lifetime wages, including military
wages, that were subject to Social Security deductions. The reductions
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so-computed shall not be permitted to be greater than the reductions
that will be required by paragraph (1) if that paragruaph applied to the
individual for that period. The new formula shall be applicable 1o all
annuity payments payable after October |, 19582, including annuity
payments to those individuals who had previously reached age 62 and
whose annuities had already been recomputed. '

(2) For the purpose of survivor annuity, special contributions au-
thorized by paragraphs (b), (¢X-h. and (h; of this section may also be
made by the survivor of a participant.

(chr Bach participant who has performed military service before
the dute of separation on which the entitlement 1o any annuity under
this section is based may pay. in accordance with rules issued by the
Director, to the Agency an amount cqual 1o 7 pereent of the amount of
basic pay paid under section 204 of Title 37 of the United States Code
to the participant for cach period of nuilitary service alter December ¢
1956, The amount of such pay ments shall be based on such evidence of
basic pay for military service as the participant may provide. or if the
Director or his designee determines suflicient evidence has not been
provided to adequately determine basic pay for military service, such
payment shall be based upon estimates of such basic pay provided 1o
the Director under paragraph (4).

&
L

(21 Any deposit made under varagraph (1) of this subscetion more
than two vears after the later of

(A)Y October 1, 1982: or

(B) the date on which the participant making the deposits first
becomes an cmplovee of the Tederal government  shall include
interest on such amount computed and compounded annually begin-
mng en the date of expiration of the two-year period. The interest
vate that is applicable in computing interest in any yvear under this
paragraph shall be cqual o the mterest rate that s applicable for
such year under subsection (by of this section.

{3 Any pavment received by the Agency under this subsection shall
be immediately remitted 1o the Otfice of Finance for deposit in the
Treasury of the United States to the Credit of the CIARDS fund.

R (+) The Secretury of Delense. the Sceretary of Transportation, the
Seeretary of Commerce. or the Sccretary of lHealth and Human

Services, as appropriate, shall furnish such information to the Director
as the Director niy determine to be neeessary for the administration of
this subscection. -
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Credit for Service While on Military Leave

- Sk, 253, (a) A participant who, during the period of any war, or of
any national emergency as proclaimed by the President or declared by
the Congress, has left or leaves his position to enter the military service

! shall not be considered, for the purposes of this Act, as separated from

his Agency position by reason of such military service, unless he shall

apply for and receive a refund of contributions under this Act:
P ‘ Provided, That such participant shall not be considered as retaining his
R Agency position bevond December 31, 1956, or the expiration of [ive
years of such military service, whichever is later.

(b) Contributions shall not be required covering periods of leave of
absence from the Agency granted a participant while performing active
military or naval service in the Army, Navy, Air Force, Marine Corps.
' or Coast Guard of the United States.

Part G Moneys

Estimate of Appropriations Needed

SkC. 261. (a) The Director shall prepare the estimates of the annual
appropriations required 10 be made to the fund, and shall cause to be
made actuarial valuations of the fund at intervals of five vears, or
oftener if deemed necessary by him.

(b) Any statute which authorizes —

(1) new or liberalized bencfits payable from the fund, including
annuity increases other than under section 291 of this Act;

(2) extension of the coverage of this Act to new groups of
employees: or

(3) increases in salary on which benefits are computed is deemed
to authorize appropriations to the fund to finance the unfunded
lability created by that statute in thirty equal annual installments
with interest computed at the rate used in the then most recent
valuation of the System and with the first payment thereof due as of
the end of the fiscal year in which each new or liberalized benetit,
extension of coverage or increase in salary is effective.

(c) There is hereby authorized to be appropriated to the fund cach
fiscal year, beginning with fiscal year 1977, such amounts as may be
necessary to meet the amount of normal costs for cach year which is
not met by contributions under section 21 I(a).
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(d) There is hereby authorized to be appropriated to the fund cach ‘
fiscal year such sums as may be neeessary to provide the amount -
equivalent to (1) interest on the unfunded liability computed for that
year at the interest rate used in the then most recent vatuation of the
System, and (2) that portion of disbursement for annuitics for that year
which the Director estimates is attributable to credit allowed for
military service, less an amount determined by the Director to be
appropriate to reflect the value of the deposits made to the credit of the
Fund under section 252(¢), and not to exceed the following percentages
of such amounts: 70 per centum for 1977: 80 per centum for 1978; 90
per centum for 1979; and 100 per centum for 1980 and for cach fiscal
year thereafter.

Investment of Moneys in the Fund ¥
?

Sk, 262, The Director may, with the approval of the Secretary of
the Treasury, invest from time to time in interest-bearing securities of
the United States such portions of the fund as in his Judgment may not
be immediately required for the payment of annuitics, cash benefits,
refunds, and allowances, and the income derived from such investments
shall constitute a part of such fund.

Attachment of Moneys

Skc. 263, (1) Except as provided in subsection {b) of this scction, g
none of the moneys mentioned in this Act shall be assignable cither in

law or cquity, or be subject to exccution, levy attachment, garnishment,
or other legal process.”

(b) Payments under this Act which would otherwise be made to a
participant or the child, survivor, or former spouse of a participant
based upon the service of the participant shall be paid (in whole or in
part) by the Director directly to the participant, or child, survivor, or
former spouse of the participant according to the terms of any legully
enforceable spousal agreement or recognized court decree of divoree,
annulment, or legal separation between the participant and that former
spouse, or the terms of any recognized court order or court-approved
property settlement agreement incident to any such spousal agreement
or court decree of divorce, annulment, or legal separation. Any

payment under this subsection 10 a party to a spousal agreement, or
court decree of divorce, annulment, or fegal separation or property

scttlement agreement incident thereto shall bar recovery by any other ﬁ
person.
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Recovery of Payments
A y

7 Stc. 264, Recovery of payments under this Act may not be made
from an individual when in the judgment of the Director, the individual
15 without fault and recovery would be against equity and good
conscience. Withholding or recovery of money mentioned by this Act
on account of a certification or payment made by a former employee of
the Central Intelligence Agency in the discharge of his official dutics
may be made if the Director certifies that the certification or payment
involved fraud on the part of the former employee.

Part H - Retired Participants Recalled, Reinstated, or Reappointed
in the Agency, or Reemployed in the Government.

Recall

Stc. 271, (a) The Director may, with the consent of any retired
participant, recall such participant to duty in the Agency whenever he
shall determine such recall is in the public interest.

(b} Any such participant recalled to duty in the Agency in accord-
ance with the provisions of paragraph (a) of this section or retnstated or
reappointed in accordance with the provisions of section 231(b) shall,
while so serving, be entitled in licu of his annuity to the full salary of
the grade in which he is serving. During such service, he shall make
contributions to the fund in accordance with the provisions of section
211 When he reverts to his retired status, his annuity shall be

Src. 2720 Notwithstanding any other provision of law, a participant
retired under the provisions of this Act shall not, by reason of his
retired status, be barred from employment in Federal Government
service inoany appointive position for which he is qualified. An
annuitant so reemployed shall serve at the will of the appointing
ofticer.

Reemployment Compensation

Ste. 273, (a) Notwithstanding any other provision of law, any
annuttant who has retired under this Act and who is reemployed in the
Federal Government service in any appointive position either on a part-
time or full-time basis shall be entitled to receive his annuity payable
under this Act, but there shall be deducted from his salary a sum equal
to the annuity allocable to the period of actual employment.'t
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(b) In the event of any overpayment under this section, such o
overpayment shall be recovered by withholding the amount involved -
from the salary payable 1o such reemployed annuitant, or from any
other moneys, including his annuity, payable in accordance with the
provisions of this Act.

Part 1-—Voluntary Contributions

Skc. 281. (a) Any participant may, at his option and under such .
regulations as may be prescribed by the Director, deposit additional B R
sums in multiples of I per centum of his basic salary, but not in excess
of 10 per centum of such salary, which amounts together with interest
at 3 per centum per annum through December 31, 1984, and therealter
at the rate computed under Scction 8334(¢) of Title 5 of the United
States Code, compounded annually as of December 31, and proportion-
ately for the period served during the year of his retirement, including
all contributions made during or for such period, shall, at the date of
his retirement and at his election, be—

(1) returned to him in lump sum;
(2) used to purchase an additional life annuity:

(3) used to purchase an additional life annuity for himself and to
provide for a cash payment on his death to a beneficiary whose name
shall be notified in writing to the Director by the participant; or

(4) used to purchase an additional life annuity for himself and a
lifc annuity commencing on his death payable to a beneficiary whose
name shall be notified in writing to the Director by the participant
with a guaranteed return to the beneficiary or his legal representa-
tive of an amount equal to the cash payment referred to in paragraph
(3) above.

(b) The benefits provided by subparagraph (2), (3), or (4) of para-
graph (a) of this section shall be actuarially equivalent in value to the '
payment provided for by subparagraph (a)1) of this section and shall be
calculated upon such tables of mortality as may be from time to tirie
prescribed for this purpose by the Director.

R (¢) In case a participant shall become separated from the Agency for
any reason except retirement on an annuity, the amount of any
additional deposits with interest at 3 per centum per annum, com-
pounded as is provided in paragraph (a) of this section, made by him
under the provisions of said paragraph (a) shall be refunded in the
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manner provided in scction 241 for the return of contributions and
interest in the case of death or separation from the Agency.

(d) Any benefits payable to a participant or to his beneficiary in
respect to the additional deposits provided under this section shall be in
addition to the benefits otherwise provided under this Act.

Part J Cost-of-Living Adjustment of Annuities

See. 291, @) On the basis of determination made by the Director
pertaining to per centum change in the Price Index,"” the following
adjustments shall be made:

(1) Except as provided in subsection (b) of this scction, cffective

March | of cach year cach annuity payable from the Fund having a

1 commencing date not later than such March | shall be increased by the

percent change in the Price Index published for December of the
preceding year, adjusted to the nearest one-tenth of one percent.

[(2) Omitted)

(by Ehgibility for an annuity incrcase under this section shall be
governed by the commencing date of cach annuity payable from the
FFund as of the effective date of an increase, except as follows:

(1) The first cost-of-living increase (if any) made under subsection (a)
of this section to an annuity which is payable from the Fund to a
participant who retires or to the widow or widower of a deceased
participant whose annuity has not been increased under this subsection
or subsection (a) of this section, shall be equal to the product (adjusted
to the nearest one-tenth of one pereent) of

(A) one-twelfth of the applicable percent change computed under
subsection (a) of this section, multiplied by

(B) the number of months (counting any portion of a month as a
month) -

(1) tor which the annuity was payable from the Fund before the
cffective date of the increase, or

(i) in the case of a widow or widower of a deceased annuitant whose
annuity was first payable to the deceased annuitant.

(2) Effective from its commencing date, an annuity payable from the
fund to an annuitant’s survivor (other than a child entitled under
section 221(c)), which annuity commences the day after annuitant’s
death and after January 1, 1967, shall be increased by the total per
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centum increase the annuitant was recciving under this section at
death: or if death occurred between January 1, 1967, and date of
enactment, the per centum increase the annuitant would have received.

(3) For the purpose of computing the annuity of a child under section
221(¢) that commences after October 31, 1969, the items $900, $1.080.
$2,700, and $3.240 appearing in section 221(c¢) shall be increased by the
total per centum increases allowed and in foree under this section on or
after such day, and, in case of a deceased annuitant, the items 60 per
centum and 75 per centum appearing in scction 221(¢) shall be
increased by the total per centum allowed and in force to the annuitant
under this section on or after such day.

(4) The annuity of each surviving child receiving an annuity under
section 221 immediately prior to November I, 1969, shall be recom-
puted effective November 1, 1969, in accordance with paragraph (bx2).
No increase allowed and in force prior to such date under section 291 L
shall be included in the recomputation of any such annuity and this

P T T I R
paragraph shall not operate to reduce any annuity.
(¢) Any annuity increased under this section shall be decrcased by IR
. . - . . o T
the amount of increase in force and effect with respect to that annuity \ s i
under section 291 prior to the date of enactment of this subsection. t '
3

(d) The term “price index™ shall mean the Consumer Price Index (all
items—United States city average) published monthly by the Bureau of
Labor Statistics. The term “base month” shall mean the month of k
October 1966 for the first increase under scction 291(a)2) and
thereafier the month for which the price index showed a per centum
rise forming the basis for a cost-of-living annuity increase.

(e} Noincrease in annuity provided by this section shall be computed
on any additional annuity purchased at retirement by voluntary
contributions.

(1) The monthly installment of annuity after adjustment under this
section shall be rounded to the next lowest dollar, except that such
instatlment shall, after adjustment, reflect an increase of at least $1.

(8XH) An annuity shall not be increased by reason of an adjustment
under this section to an amount which exceeds the greater of -

(A) the maximum pay payable for GS-15 thirty days before the !
effective date of the adjustment under this section: or

(B) the final pay (or average pay, if higher) of the participant with
respect to whom the annuity is paid, increased by the overall annual
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R W; %"1;2,%3 Y average p‘crccnlngc adjustments (compounded) in rates ’uf pay ol: the e k&.m
wik m General Schedule under subchapter 1 of chapter 53 of Title S of the
United States Code during the period
! (1) beginning on the date the annuity commenced (or, in the case

of a survivor of the participant, the date of the participant’s annuity
commenced), and

(i) ending on the effective date of the adjustment under this
section.

(2) For the purposes of paragraph (1) of this subsection “pay™ means
the rate of salary or basic pay as payable under any provision of law,
including any provision of law limiting the expenditure of appropriated
funds.

Part K Conformity with Civil Service
Retirement System
Authority to Maintain Existing Arcas of Conformity
Between Civil Service and Central Intelligence Agency
Retirement and Disability Systems

SEC. 292.(a) Whenever the President determines that it would be
appropriate for the purpose of maintaining existing conformity be-
tween the Civil Service Retirement and Disability System and the
Central Intelligence Agency Retirement and Disability System with
respect to substantially identical provisions, he may, by Executive
order," extend to current or former participants in the Central
Intelligence Agency Retirement and Disability System, or to their
survivors, a provision of law cnacted after January 1, 1975, which:

(1) amends subchapter 111, chapter 83, title 5, United States
Code, and is applicable to civil service employees generally, o

(2) otherwise afTects current or former participants in the Civil
Service Retirement and Disability System, or their survivors."

Any such order shall extend such provisions of law so that it applics in
like manner with respect to such Central Intelligence Agency Retire-
ment and Disability System participants, former participants, or
survivors. Any such order shall have the force and effect of law and
may be given retroactive effect to a date not earlier than the effective
date of the corresponding provision of law applicable to employees
under the Civil Service Retirement System.

(b) Any provision of an Executive order issued pursuant to this
! section shall modify, supersede, or render lnappllcablc as the case may

be, to the extent inconsistent therewith -
! 1V-37
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(1) all provisions of law enacted prior to the effective date of the
provision of such Executive order, and

(2) any prior provision of an Exccutive order issued under author-
ity of this section.
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