Sanitized Copy Approved for Release 2010/09/22 : CIA-RDP88G01116R000800970001-7

0‘0

<

Next 1 Page(s) In Document Denied

Q”Q?

Sanitized Copy Approved for Release 2010/09/22 : CIA-RDP88G01116R000800970001-7

25X1




Sanitized Copy Approved for Release 2010/09/22 : CIA-RDP88G01116R000800970001-7

Foreign Affairs Manual

1 FAM 820 (Pg.1)

820
BUREAU OF HUMAN RIGHTS AND
HUMANITARIAN AFFAIRS (HA)

821 ASSISTANT SECRETARY FOR
HUMAN RIGHTS AND
HUMANITARIAN AFFAIRS (HA)

(TL-ORG-161 6-10-83)

a. _Has principalrespansiniieiotie Qenactment for poli-

cy counsel at decision-making levels on matters relating to
human rights and humanitarian affairs in the conduct of U.S.
foreign policy. and the Department's review of asylum re-
auests.

b. is the focal point within the Department for continuous
observation and review of all matters pertaining to human
nghts and humanitarian aftairs in the conduct of foreign pol-
icy. including general oversight of the foliowing:

(1) Information-gathering regarding human rights in
each country for which the United States is proposing securi-
ty or development assistance;

(2) Preparing the statements and reports required by
Congress pertaining to human rights practices in foreign
countries;

(3) Preparing reports for the President to submit to
Congress on instances of discrimination against United
States personnel performing authorized services under the
provisions of the Foreign Military Sales Act; and

(4) Preparing, upon Congressional request, reports on
specific countries regarding exclusionary policies and prac-
tices based on race, religion, national origin, or sex.

c. Makes recommendations to the Secretary and the
Agency for International Development (AID) regarding
compliance with the human rights provisions of the Foreign
Assistance Act, as amended.

d. Performs such other responsibilities as may promote
increased observance of internationally recognized human
rights by all countries.

821.1 Senior Deputy Assistant
Secretary for Human Rights and
Humanitarian Affairs

a. Monitors human rights developmentsthroughout the
world, coordinating with human rights officers in the relevant
geographic and functional bureaus and concerned officers in
the Agency for International Development (AID); is respon-
sible for developing human rights objectives and strategies,
and for monitoring pursuit of those objectives.

b. s responsible for assuring that human rights policy
and legislative mandates are observed in decisions on securi-
ty assistance and export control matters.

c. Monitors the human rights activities of the United Na-
tions and other international organizations, and provides pol-
icy guidance on human rights matters to United States repre-
sentatives accredited to these organizations, in close
coordination with the Bureau of International Organization
Affairs.

d. Is responsible for assuring that human rights policy
and legislative mandates are observed in decisions on devel-
opment assistance, including activities of international finan-
cial institutions.

e. Oversees administrative matters for the entire bureau.

821.2 Deputy Assistant Secretary for
Human Rights and Humanitarian
Affairs

a. Responsible for developing the policy carried out by
the bureau, ensuring that bureau responses to human rights
developments serve the U.S. Government’s human rights in-
terests and overall foreign policy, objectives, identifies new
initiatives, and supervises policy studies.

b. Manages the bureau's reilations with all nongovern-
mental groups concerned with human rights issues. Also su-
pervises the public affairs, press, and congressional
functions of the bureau.

c. Oversees the operation of the country reports unit,
which coordinates preparation of the annual human rights
country reports mandated by statute, and also works to re-
fine and improve the Department’s information-gathering ca-
pability on human rights matters.

d. Develops a role for the bureau in expounding United
States ideals around the world and in improving the precon-
ditions for good human rights practices.

‘ 821.3 Deputy Assistant Secretary for
Humanitarian Affairs

a. Provides leadership in the formulation and execution
of U.S. asylum policies in accord with domestic law and inter-
national obligations.

b. Manages the operation of the Asylum Division and ex-
ercises policy direction and operational control of the asylum
process, assuring coordination with geographic and func-
tional bureaus.

c. Maintains liaison with the Department of Justice and
the immigration and Naturalization Service regarding policy
and operational aspects of the asylum process.

822 through 829 (Unassigned)

Yolume 1 - Organization and Functions

8213
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DEPARTMENT OF STATE
REQ IIJI:S?]SC :;t:e::;'ll UM

Policy and Procedures

The following procedures were trans.
Iited by memorendum of Janvary 7,
1672, to all U S, Government depart.
ments and sgencles. Coples were also
sent to all American diplomatic gngd con-
Fular posts instructing them o coordi-
nale Implementation by US8. Govern-
ment units within the Areas of their
Jurisdiction.

Dsated: February 1, 1972,

{5xar) WILL1aM P. Rocexrs,
' Secretary of State.

JawTary ¢, 1972,

Poley. Both within the United States and
abroud, forelgn Datignals who
he US. Government OWing to permecu.
tion cr.fear of Ptrsecution should be given
Ul fpcrtunity to have thelr requests con-
sidered or thelr merits, The request of & per-
oD for ee5lum or temporary refuge shall pot
be arhitrecily ar Bummarlly refused by US.
personzel. Because of the wide variety of
elrturnetances which miy be Involveq, each
Tequest must be dealt with OB an individual
bacts tXing {into account bumanstariagn
Principles, applicable Jawyg and other fartors,

It cases of such Tequests occurring within
the US.

Individial freedom and bumanitarian oon-
CeIL for the trentment of the individual,
Through the {iiplementation of generous
policies of ETFlum and asslstance for politica)
refugees, the Uniteq Btates provides leader-
AN tuward Tesolving refugee problema,
Bockyiornd, A Frimary concideration in
U8 asji policy 15 the “Protoco] Relating
o the Etstus of Refugees,” to which the
Unlted Eiateg 12 a party,
B0 frMerent in thig {nternsational treaty
(82d 1n tre 1p85] Refugee Conventfon whose_
SUbstlantive Provisions are by reference in.
explicit

-Us, Puticdpation in ascistance progrems
I& the relfet of refugees oulside USB. jur-is-
Qton ang for thedr Permanent Tesottlenent
12 asylumg or other countrie- helps remclve

S refugee Problems It aleo Lvoids ex-
tortve SoCimulation of refUzees In As7lum
& Untries ang Promotes the wlUlngres of the
latter g4 T-AIZlAln policles

oea,

Prestdent Kizop hid reemphiantzed tre USs.

Sommitment to the provizica of &7lhum for
relugess eng direcied erpropriate Gepert.

FEDIRAL RrCricTER a-- .
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ments and Agencies of the UE. Govemmmt,
under the courdination of the Department of

Paxt I Hixpriwe ASTLUM Rrgursrs ay
Prrsons v rue UNITID BTaTrS 08 10 Orxrx
Arras Ovrsrpr AXY Pormon Jowrcnicrion

ALl USB, Government personned who may
receive & request from g foreign natforay far
asylum within territory under the furisdie.
tion of the United Bletes, or abaerd s US.
Or over US. territorial
WAteTs or om of over the high acas, should
become thoroughly familiar with Procedures
for the haraimng of ‘such requesia, Imple-
menting {nstructions lssued by Government
&gencies ¢o establish  thece Procedures
should receive the widest dirsemination
Among such petrsonnal,

Ient Operations OMcer at the
Center of the Department of Btate
pbone area code 202, 632-1512). The
ment Operations Oficer will refer

ment of State end will ma!ntain contact with
the U S. &8eDCY Involved Lotl] the des;
sction officer in the Department of Btate
Axsumes charge of the case, .

The following iaformation should be for-
warded to the Department Operntions Om.
cer at the O;erationg Center when avalladle
Teport must not be delsyed
pending 1ts development: . .

1. Name ang nationallty of the individual
socking asylum,

2. Dete, place of birth,

- Description of any
his porscssion.

4. What

Depart-

ADy ye-

and oocupation.
documen tation in

9. Any

Telephone potifcation to 16 Ope
Center shoulg be confirmed 88 B2OD &8 pog.
bl with an immediate Precedence tele-
8T5m 0 the Department
ing all avauab)e

ear]y a8 poacidle, Interim
RaSUre aefe

force agsinst altemnta gt forcible repatrig.
ton where TEADS Of rerstance Are ava'lable,
taking into account the iefety of DR pez-
sonnel ang veing no greater force thap Dec.
eacary to protect the Individual, Any
ipquirfes trom Interesied fore!gn authoritieg

Tiensures ta¥en to

custady Ay Include the vs of

ase 2010/09/22 : CIA-RDP88GO1

Immedistely tnform the pearest Ofice af the
UB. Immtgration and Natumlm‘don Bervice
(INS) of ANy request for asylum, furnish
all detalls known, and
the care to INS as BOON a8 fessible. Agencies

Oover a routine
forcible repatriation or deportation is mot
indicated, INS may follow eXsiing notifieg-

Paxr ITI—Haixvime ASTLUM PRrgursty Y
Prrsons Wrramw Porricn Jurienicrions

This instruction mets forth procedures for
allUs. Government agencies abroad in deal.
ing with 855JUm requests at US8. insialls-

tions, veasels, of alrcraft  n foreign
Jurisdictions. T T
. L CRANTING asyLDNM .

While 1t 15 the Policy of the United States

Dot to grant asylum at its units or Installs-
territorial Jurtsdiction of 5
forelgn state, any Tequests for U R, Asylum

sbould be reporteq in accordance with the

heretin, )
IL CLANTING TXMPORARY RYTUCK

Immediate temporary refuge for humang-
&y be granted (ex-
alrcraft

vulnerabiltty to bljacking) 1n extreme op
exceptional clrcumstances wherein the life
or rafety of a person s put i danger, such
&3 pursuit by s mobd,

When such temporary refuge 1s granted,
the Amerjcan Embdbassy or consular offce
baving Jurisdiction, the Washington bead-
Quarters of the concerned ALeNncy, and the
Department of State should be Immediately
notified. Military units under direct Fin
Jurisdiction win Teport through the Embassy,
urless the senjor diplomatic offcial deter-

erwise

foinority to do mo ahall be cbtaimey from
the Department of State. Where o military
Installation not under direct Fbassy jurig.

' diction iz involved, surh Suthority ahall be

oblined from jtg Washington Leadquartery

will be rmet by the senior a<icia)
Praznt with & responge that the cuns hag
bten referred to Waahingtion,

. ¥orricaTion To Vﬂmm‘r.
’ ASTL UM 225UTSTS

& request for U8, ylum
ade by any forelgn national US8.

nel within forel:p
Imedintely 4,0 Deerest Amer{can Aplurrise

oF FTaTx G@
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renuest 18 made. Einbaacies or Oonsulates will
forswrd this {nformsation to the Deartment
of Blate by an Lmmediate precedence tele-
§7EM. Agrncies having thelr own rap!d com-
munlations syremns with diret contisct with
their hvdquariers In the United Stales mAy
0it’y thome bheadquarturs, with information
cuples 10 the nearest Embussy ar Cousular
ofice sud the Departinent of State, by Im.
medinls precodence ID&wrale,
IV. DYFOLMATION TO BX TRANEXTITTKD

Wi restect to requests for tempooary

ripe (wlether of not granied) o for asy-

. hum, the following information should be

uriigtied whlen avallable but the initial pee

T pirt ahould pit be delayed pending s
Crveicgrrent: )

1. Neme and rationrlity of the Individual
peuYing asylum. .

2. Dute, place of birth, and oocupatjon.

3. Decriptiva of any dooumeniation o his
P eccsion, : .

4 What forelgn authorities are aware of
bhis seeking ssylum, ..

8. Crrumstances surrounding the request
fur asylum, .

8. Fxact Jocation. If sboard wesael or atre
aaft, ETA st next intended port or alrpart. -

7. Rewaon for cla!ming asylum.

& Dwscription of any crucipal
krown or allegsd to be pending against the
ssylum sceker, Indicate also any piracy at
»ea, alr plracy, or hijscking bsckground,

9. Ary Communist Party afllation or afi-
HsUon with other politicel party; any‘gove
eriment ofice now beld ar previously
ocupisd,

V. LIIFLOMATIC AND CONSULAR ESTABLIRFIM ENTS

A. Requests for csylum. Requesis for ssy-
lum msde st US. diplomatic and consular
erinhllntments Wil continue to be dealt with
in scoordence with the provi®ons of Volume

.3y mciion 22532 of the Purelgn AZairs Man-
ual, except that, should temporury refuge be
gaoted, the authority of the Department of
Blale must be obtained before wuch refuge is
terminsted. . .

B. Routine reqursts. Requests of third
COUZUWY nstjorals for saylum made to diplo-
malic and ooorular offices need Dot be re-
Jorted immedistely to the Department of
Bisle when all of the following conditions
exim: . -

(a) Adequate host government machinery
is well establisbed which, in the ogpinion of
the Exlbassy, awurcs setisfactory protection
of the asylum secker's rightas.

(b) There is no evidence of danger of farc-
fble repatrintion.

(¢) Local suthorities can be expectad to
Arsume rexonsibility for the ssylum seeker.

C. Cuordination with host country eu-
thorities. Acticn with regard to third country
nxtionels seeking atylum abould normally
be trken within the overall policy that the
g:anting of arylum 1s the right and respon-
xibillty of the government of the country in
whoee territory the request is mnde_Unless
the Frmbassy Grems that there are cogent
reescns for not doing 80, these authorities
should be Inforned by the Embassy as soon
us practicadle of the request for ssylum,

Activitles should a'so be coordinsted by
the Pmbassy with the Tepresentative of the

alted Natlons High Commiacioner for
E~fugres (UNHCR), where suck & represent-
alive 1y reaidext and the Embeassy decns #
spproprinte. The UNECR 1s a valuable In-

_ strument for prowiding international pro-
tection snd eecuring adequate legal and
poitical status for refugees. In sddition to
providing gusrarttees agninet forcible repa-
tristiun, the UXBCR meks to recire fOor
rriugess legel political, econorie and aocial
Zhis within asylum countries

T, - . _ FEDIPAL lE-C!STEJ

/~ -
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NOTICES S

D. 4railcdls U8, asrsistance, The United
reflgees 1o provide care and ralntenance,
and 1o assist In Jocal sellement {n the coun-
try of first arylum or {n anuvther country of
Teesttiement, ncluding the United Biates,
Buch assistance s normally provided through
yoluntary sgencles under & contract with
the Department of State. In cascs where the
Embarsy ar Cousular Office has determined
that US. asslstance is warTastied, 1t abould
telegraph the Department of Btate recom-
mending the type and extect of tnitiad aiag
and ultimate rosettlemnent cosildered 1nost
sujtable,

{PR Doc.73-2337 Fied 2-15-72.8 53 am]

. [Public Fotice 282]
ENVIRONMENJAL IMPACT
STATEMENTS

hsuance
- dures for Pr ppration -and
dination

Notice i3 her
tHon of proposed fprocedures of e De-
partment of te, after consultation
with the Co an Environmental.
Quality, in s dance with the require

!

tional Environgentsl Policy Act ¢f 19 .
Public Law ¢ 332(P
(C1); rection Fof Executive Order 11514

aof March 5, 1§70; snd section 3 of the
guidelines fof statements of jropoged
Federal actioff affecting the env m:fént
promulgsated py the Council on Envifan-
wental Qualy (36 FR. 7724, April 23,

incorporated by

A
. Altention 1s caJled to the
vironmental Polcy’ Act of
the Guidelines for Federal
AgenclesJunder the Nations £n

Council fon Environmentplf Quality

- (CEQ) forll 23, 1971. Exceplfa¥ modified
by the | ent pollcy guides; the CEQ
Guideliffes will be deemed dpp
actiongpf the Department fn complying
with pyficles and provision
These [procedures do not
Agencl for International [
the Control and Plcarmament

and the US. § Information
. These procedures Wkewise do not
applyfto the United Statedsection of th
Interphational A

ections be consi "

&ciding on the ne S

L4

proposed acton will have o the buman

édirectcn

.-

6R000800970001-7 .-

environment. The inquiry $ito envirop-

mental effects is manda independent
of the requirement jo file vironmex:z.]
impact statements,/ y segtion 102(2) @B)
of the act, which mequ! procedures to
insure that presently finquantified- en-
vironmental eamenities valaes may be

glven eppropriste /conslderation in

decision making along with ecénomtc and

technical considerations. CEQ Guideline
4

e geency declslonmaking
an appropriaste and careful con-
tion of ‘the envi ental] aspects
ed actign, and to/aeclist ezencies
rot only the letter, bat

act. While the requlre-
, t compliance with the
edural requirements of section 102
Y (C) is yot! betakyn
emph
the need fgr rea) deration of en-
vironmental pfTects.

() Bection 102(2;(0) of NEPA re-
Quires en environméntal fmpact state-
ment on proposals ‘for legislztion and
other major Federal actions slgnifcantly
affecting the quality of the huwsn en-

lighuy, 1t must
that the/essehce of the act

vironment. Therefore, an activity which

requirés & statement must both be a
mazjor; Federal sction and must elgnif.
cantly affect the anvircament. For a gen-
eral f]aboration jof the terms, see the
CEQ/Guldelines, expecizlly CEQ Guide-
Unes/5(a) end 5/(b).

3. |[Retponsidilily within the Depart-
ment. The Ofre of Environmental Af-
b¢ (SCI/EN)" heg primary respeasbfi-
#ty for the Debartment’s complfance with
the/ requirements gf NEPA. Jo'otly with
the Oice orwf:m* onmental] Afelrs, the
Buresu of the Dfpartment shich has
operational guthofity over eny proposed

on shares asibility for determ!n-
h;g‘,"whethef mﬁmnmmm impact
tement be ‘needed, or in the case
the Internetional Boundary Commls-
op and the Inttmationa) Joint Com-
ftsion, the United Btates pection
ereof. ( h section is hereiafier in-
term “Bureaw”) In order

e whether the propesed action
will be a “major Federal action sdgnifi-
dantly affecting the quality of the human
environment,” the Office of Environmen-
tal Af togéther with the Bureany,
; Investizate thoroughly the direct and
ental eflects of the
They will solicit infor-
er areas of the Depart-
T Federal sgencles with
18w Or speclal expertise,
the CEQ, with respect
ental impact involved,
organizatiors, to the

extent to supplement work in
evalua{ing the/efivironmental {mpact of
the prgposed . In assessing the peed
for inppact ents regarding any

will considgred:

ideredfa “mator Feders] sction”
of the sct. Por exam-
gtneral] classes of ac-

-
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\
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Federal Register / Vol. 45, No. 208 |/ Friday, Oclober 24, 1980 | Notices

70621

QIMINT OF STATE -
. Notice 728}

:sts for Asylum

following guidelines are Intended
plement and modify Public Notice
? FR 3447, February 16, 1972), with
-1 10 notification to the Department
te of actual or imminent requests
ylum. Whereas Pablic Notice 351
+d immediate notification of all
cquests, the following guidelines
lish criteria for distinguishing

PO

requcsts which call for immediate
notification and those requests which
need only be brought to the attention of
the Immigration and Naturalization
Service.

Guidclines for Notification to the U.S.
Department of State of Requests for
Asylum °

The Department of State wishes to be

notified immediately of any request {or

imminent request) for asylum which is
politically sensitive or involves the
possibility of forcible repatriation. In
particular, the Department of State
should be informed immediately of a
request for asylum from:

{1) Any national of the Soviet Union;~

{2) Any national of East Germany,

' Romania, Poland, Hungary,

Czechoslovakia, Bulgaria, Mongolia,
Cuba, Albania, the People's Republic of
China, North Korea, Vietnam, Laos, or
Kampuchea, who is present in the
United States as part of an official visit,
formal cultural or athletic exchange,
exchange student program or state-
owned business or enlerprise activity, or
who is in transit through the United
States in such capacity;

{3) Any foreign diplomat, foreign
consular officer, or foreign official,
regardless of the country;

(4) Any other alien who asserts there
is a serious threal of forcible
repatriation to himself or to his family.

In addition, the Department of State
should be informed immediately of any
request for asylum which for other
reasons presents special problems
calling for the Department’s prompt
attention. Other requests, not calling for
such attention by the Department of '
State, should be brought 1o the altention
of the Jocal district director of the
Immigration and Naturalization Service.
United States agencies or other
authorities recciving a request for
asyluin meriting the Department of
State's prompt altenlion {or knowing

- that such a request is immnent) should

immediately notify the Department of
State's Operations Officer al the
Department of State's Opcerations Cenler
in Washington, D.C. (Telephone: 202-  ~
632-1512.) o :
Dated: October 1. 1980.
For the Secretary of State.
Ben H. Read,
Under Secretary for Manogement.
|¥R Doc 83-35:83 Filed 10-23-80. 2 45 am}
EILLING CODE 4710-10-8

'
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§207.5

from a denial of refugee status under
this chapter.

§207.5 Waiting lists and priority of han-
dling.

Waiting lists are maintained for
each designated refugee group of spe-
cial humanitarian concern. Each appli-
cant whose application is accepted for
filing by the Immigration and Natural-
ization Service shall be registered as of
the date of filing. The date of filing is
the priority date for purposes of case
control. Refugees or groups of refu-
gees may be selected from these lists
in a manner that will best support the
policies and interests of the United
States. The Attorney General may
adopt appropriate criteria for selecting
the refugees and assignment of proc-
essing priorities for each designated
group based upon such considerations
as: Reuniting families, close associa-
tion with the United States, compel-
ling humanitarian concerns, and
public interest factors.

§207.6 Control over approved refugee
numbers.

Current numerical accounting of ap-
proved refugees is maintained for each
special group designated by the Presi-
dent. As refugee status is authorized
for each applicant, the total count is
reduced correspondingly from the ap-
propriate group so that information is
readily available to indicate how many
refugee numbers remain available for
issuance.

§207.7 Physical presence in the United
States.

For the purpose of adjustment of
status under section 209(a)1) of the
Act, the required one year physical
pbresence of the applicant in the
United States is computed from the
date the applicant entered the United
States as a refugee.

§207.8 Termination of refugee status.

The refugee status of any alien (and
of the spouse or child of the alien) ad-
mitted to the United States under sec-
tion 207 of the Act shall be terminated
by any district director in whose dis-
trict the alien is found if the alien was
not a refugee within the meaning of
section 101(aX42) of the Act at the

74

8 CFR Ch. I (1-1-85 Edition)

time of admission. The district direc-
tor shall notify the alien in writing of
the Service’s intent to terminate the
alien’s refugee status. The alien shall
have 30 days from the date notice is
served upon him/her or, delivered to
his/her last known address, to present
written or oral evidence to show why
the alien’s refugee status should not
be terminated. There is no appeal
under this chapter from the termina-
tion of refugee status by the district
director. Upon termination of refugee
status, the district director shall proc-
ess the alien under sections 235, 236,
and 237 of the Act.

PART 208—ASYLUM PROCEDURES

Sec.

208.1 Jurisdiction.

208.2 Application.

208.3 Filing application.

208.4 Employment authorization.

208.5 Burden of proof.

208.6 Appearance.

208.7 Advisory opinions from BHRHA.

208.8 Decision by district director.

208.9 -Renewal of asylum request.

208.10 Asylum request in exclusion or de-
portation proceedings.

208.11 Asylum requests after completion of
exclusion or deportation hearing.

208.12 Legal Hability of asylees.

208.13 Definition of country of habitual
residence.

208.14 Definition of firm resettlement.
208.15 Termination of asylum status.
208.16 Expulsion of former asylees.

AUTHORITY: Secs. 101, 208, 94 Stat. 105; 8
U.8.C. 1101, 1158.

SoURCE: 45 FR 37394, June 2, 1980, unless
otherwise noted.

§208.1 Jurisdiction.

(8) Jurisdiction over any application
for asylum made by an applicant for
adminission at a port of entry lies with
the district director having jurisdic-
tion over that port of entry. Initial ju-
risdiction over any application for
asylum made by an alien in the United
States lies with the district director
having jurisdiction over the applica-
tion’s place of residence.

(b) Exclusive jurisdiction over an
asylum application filed but an alien
who has been served a notice of refer-
ral to exclusion proceedings under

Sanitized Copy pproved for Release 2010/09/22 : CIA-RDP88G01116R000800970001-7
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immigration and Naturolization Service, Justice

§236.3 of this chapter, or served an
order to show cause under §242.1 of
this chapter, lies with the immigration
judge. Except upon the motion of the
district director, an immigration judge
shall not remand an application or ter-
minate a proce:ding on the ground
that the district director has falled to
adjudicate an asylum application filed,
or allegedly filed, prior to the issuance
of the order to show cause or the
notice to appear for exclusion proceed-
ings. Any previously filed but unadju-
dicated asylum application must be re-
submitted by the alien to the immigra-
tion Judge.

(48 FR 5885, Feb. 9, 1983]

§208.2 Application.

Application for political asylum
shall be made on Form I-588, "Re-
quest for Asylum In the United
States.” The applicant's spouse and
children as defined in sections
101(bX1) (A), (B), (C), (D) and (E) of
the Act, may be included in the appli-
cation. Each application shall be ac-
companied by a completed Form G-
325A and an FD-258 fingerprint chart
for every individual included in the ap-
plication who is fourteen years of age
or older.

$208.3 Filing the application.

(a) With the district director. The
asylum application shall be filed in
triplicate with the district Adirector
when the applicant:

(1) Is seeking admission to the
United States, or;

(2) Is in the United States, regard-
less of status, and has not been served
either with a notice to applicant for
admission detained for hearing before
an immigration judge or with an order
to show cause.

(b) With the immigration judge.
Asylum requests made after the insti-
tution of exclusion or deportation pro-
ceedings shall be filed in quadruplicate
with the docket clerk of the immigra-
tion court. Such asylum requests shall
also bhe considered as requests for
withholding exclusion or deportation
pursuant to section 243(h) of the Act.

(45 FR 37394, June 2, 1980, as amended at
48 FR 5885, Feb. 9, 1983

§ 208.8

§208.4 Employment authorization.

Upon the filing of a non-frivolous I-
589, the district director may, in his
discretion, grant a request by the ap-
plicant for employment authorization.

§208.5 Burden of proof.

The burden is on the asylum appli-
cant to establish that he/she is unable
or unwilling to return to, and is unable
or unwilling to avail himself or herself
of the protection of the country of
such person's nationality or, in the
case of a person having no nationality,
the country in which such person ha-
bitually resided, because of persecu-
tion or a well-founded fear of persecu-
tion on account cf race, religion, na-
tionality, membership in a particular
social group, or political opinion.

§208.6 Appearance.

The applicant shall be examined in
person by an immigration officer or
judge prior to adjudication of the
asylum application. The personal ap-
pearance of any children included in
the application may be waived by the
district director or immigration judge.

208.7 Advisory opinions from the
ureau of Human Rights and Humani-
tarian Affairs.

Upon receipt of Form 1-588, the dis-
trict director shall in all cases request
an advisory opinion from the Bureau
of Human Rights and Humanitarian
Affairs (BHRHA) of the Department
of State. The immigration judge shall
request BHRHA advisory opinions as
prescribed in § 208.10(b) of this part.

§208.8 Decision by the district director.

"(a) Discretion. The district director
may approve or deny the asylum ap-
plication in the exercise of discretion.

(b) Writing. The decision of the dis-
trict director shall be in writing.

(¢) Appeal. No appeal shall lie from
the decision of the district director.

(d) Decision based on BHRHA opin-
ion. 1f the decision is based in whole
or in part on a BHRHA opinion, the
opinion will be made part of the
record of proceeding unless it is classi-
fied under Executive Order No. 12356
(47 FR 14874; April 6, 1982). If the
BHRHA opinion is included in the

opportunity to inspect, explaln, and
rebut  the opinion, as  provided in
§ 103.2(b)(2) of this chapter.

(e) Approval. When an 1-589 is ap-
proved, asylum status shall be granted
for a period of one year from the date
of approval.

(1) Annual interview of asylee. Every
asylee shall be interviewed annually to
determine continuing eligibility for
asylum and eligibility for adjustment
of status.

(2) Extension of asylum status. If
after the annual interview it is deter-
mined that an alien is still eligible for
asylum, but does not wish or is ineligi-
ble to adjust status under any section
of the Act, his/her asylum status may
be extended for one year.

.g_)_é)gﬁzﬁl:_%(_}(w. The district
diréctor shall deny a request for
asylum or extension of asylum status
if it is determined that the alien:

(1) Is not a refugee within the mean-
ing of section 101(a)(42) of the Act;

(1i) Has been firmly resettled in a
foreign country.

(1it) That the alien ordered, incited,
assisted or otherwise participated in
the persecution of any person on ac-
count of race, religion, nationality,
membership in a particular group, or
political opinion;

(lv) The allen, having been convicted
by a final judgment of a particularly
serious crime, constitutes a danger to
the community of the United States;

(v) There are serious reasons for
considering that the alien has commit-
ted a serious non-political crime out-
side the United States prior to the ar-
rival of the alien in the United States;
or

(vi) There are reasonable grounds
for regarding the alien as a danger to
the security of the United States.

(2) Discretion. Among other
grounds, the district director may
deny a request for asylum or extension
of asylum status in the exercise of dis-
cretion if it is determined that there is
an outstanding offer of resettlement
by a third nation where the applicant
will not be subject to persecution and
the applicant's resettlement in a third
nation is in the public interest.

(3) Applicant for admission. If an
asylum request by an applicant for ad-
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peditiously  placed  under  exclusion
procecdings,  unless  the  applicant
elects to withdraw the application for
admission.

(4) Applicant in the Uniled States. If
8 request for asylum or extension of
asylum by an alien in the United
States is denied, the district director
may In his discretion, grant voluntary
departure pursuant to O.I. 242.10, or
commence deportation proceedings
pursuant to 8 CFR 242.1.

(45 FR 37394, June 2, 1980, as amended at
48 FR 20684, May 9, 1983)

§208.9 Renewal of asylum request.

Where an application for asylum is
denied by the district director, the ap-
plicant may renew his/her request for
asylum before an immigration judge in
exclusion or deportation proceedings.

§208.10 Asylum requests in exclusion or
deportation proceedings.

(a) Application. A request for
asylum made in exclusion or deporta-
tion proceedings shall be made on
Form 1-589.

(b) BHRHA advisory opinion. When
the asylum request is filed, the hear-
ing will be adjourned for the purpose
of requesting an advisory opinion from
BHRHA. The immigration judge shall
not request an opinlon if it has been
received in connection with an applica-
tion under § 208.7 of this part unless
circumstances have changed so sub-
stantially since the first opinion was
provided that a second referral would
materially aid in adjudicating the
asylum request. The BHRHA opinion,
unless classifled under Executive
Order No. 12356, will be made part of
the record, and the applicant shall be
given an opportunity to inspect, ex-
plain, and rebut it.

(¢) Record and non-record evidence.
Both the applicant and the Service
may present evidence for the record in
the exclusion or deportation proceed-
ings. Additionally, the Service may
present non-record evidence to be con-
sidered by the immigration judge, pro-
vided the information is -classified
under Executive Order No. 12356.
When the immigration judge receives
non-record evidence, the applicant
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shall be informed as to whether the
character of the evidence concerns po-
litical, social or other conditions in a
specified country, or personally relat-
ed to the applicant.

(d) Disclosure of non-record evi-
dence. The immigration judge may dis-
close to the asylum applicant the non-
record evidence, or any part thereof,
to the extent that he believes he can
do so and still safeguard the informa-
tion and its source. The applicant
shall be provided opportunity to rebut
any evidence so disclosed. A decision
based in whole or in part on non-
record evidence shall state that such
evidence is material to the decision.

(e) Approval. When the immigration
judge grants asylum, it shall be for a
period of one year.

(f) Denial. When the immigration
judge denies asylum, the exclusion or
deportation proceedings shall be rein-
stituted.

(45 FR 37384, June 2, 1980, as amended at
48 FR 20684, May 9, 1983)

§208.11 Asylum req after ¢ letion
of exclusion or deportation hearing.

An alien may request that an exclu-
sion or deportation proceeding be re-
opened pursuant to 8 CFR 103.5 or 8
CFR 242.22 respectively, on the basis
of a request for asylum. Such request
must reasonably explain the failure to
request asylum prior to the comple-
tion of the exclusion or deportation
proceeding. If the alien falls to do so,
the asylum claim shall be considered
frivolous, absent any evidence to the
contrary. Nothing in this part, howev-
er, shall be construed to prevent an
alien from requesting relief under sec-
tion 243(h) during exclusion or depor-
tation proceedings.

§208.12 Legal liability of asylees.

A grant of asylum status in no way
exempts an alien from any liability
under civil or criminal proceedings by
any department, bureau or agency of
any Federal, State or local govern-
ment.

820813 Definition of country of habitual
residence.
The term “country of habitual resi-
‘enee” means the customary, usual, or
‘ceular place of abode,

licadlom

§208.14 Definition of firm resettlement.

An alien is considered to be “firmly
resettled” if he was offered resident
status, citizenship, or some other type
of permanent resettlement by another
nation and travelled to and entered
that nation as a consequence of his
flight from persecution, unless the ref-
ugee establishes, to the satisfaction of
the United States Government officer
reviewing the case, that the conditions
of his residence In that nation were so
substantially and consciously restrict-
ed by the authority of the country of
asylum/refuge that he was not in fact
resettled. In making this determina-
tion, the officer shall consider, in light
of the conditions under which other
resldents of the country live, the type
of housing, whether permanent or
temporary, made available to the refu-
gee, the types and extent of employ-
ment available to the refugee, and the
extent to which the refugee received
permission to hold property and to
enjoy other rights and privileges (such
as travel documentation, education,
public relief, or naturalization) avail-
able to others resident in the country.

§208.15 Termination of asylum status.

(a) Ground. (1) Changed circum-
stances in the asylee’s country of na-
tionality, or last habitual residence if
he/she has no nationality, eliminates
the need for asylum, or;

(2) The asylee poses a danger to the
security of the United States, or be-
cause of conviction of a serious crime
poses a danger to the community, as
described in § 208.8(f)(iv) of this part,
or;

(3) It appears that the alien was not
in fact eligible for asylum for any
reason specified in § 208.8(f).

(b) By district director. The district
director may terminate asylum status
granted under § 208.8(e). Prior to ter-
mination, the alien shall be given writ-
ten notice of the intent to rescind
asylum status, including the reason(s)
therefor, and provided an opportunity
to present evidence tending to estab-
lish that he/she is still a refugee
within the meaning of section
101(a)(42), and/or does not pose a
danger to either the security of the
United States or the community. If it

o b 208
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is subsequently determined, notwith-
standing any eévidence presented to
the contrary, the alien is no longer a
refugee, he/she shall be given written
notice of termination of asylum status.

(c) By immigration judge or Board
of I'mmigration Appeals. The immigra-
tion judge or Board of Immigration
Appeals may reopen a case pursuant
to § 3.2 or § 242.22 of this part for the
purpose of terminating asylum status
granted under § 208.10.

§208.16 Expulsion of former asylees.

Once an alien’s asylum status is ter-
minated as specified in § 208.15 of this
part, the alien, unless eligible for
other immigration benefits for which
he/she makes application, shall be
placed under:

(a) Deportation proceedings if he/
she was in the United States at the
time asylum status was granted, or;

(b) Exclusion proceedings if he/she
was an applicant for admission to the
United States at the time asylum
status was granted,

PART 209—ADJUSTMENT OF STATUS
OF REFUGEES AND  ALIENS
GRANTED ASYLUM

Secs.

209.1 Admission for permanent residence
after one year.

209.2 Adjustment of status of alien granted
asylum.

§209.1 Ad i for per t resi-
dence after one year.

(a) Eligibility. (1) Every alien in the
United States as a refugee under sec-
tion 207 of this chapter whose status
has not been terminated, is required to
appear before an immigration officer
one year after entry to determine his/
her admissibility under sections 235,
236, and 237 of the Act. The applicant
shall be examined under oath to deter-
mine admissibility. If the applicant is
found to be admissible, he/she shall
be inspected and admitted for lawful
permanent residence as of the date of
the alien’s arrival in the United States.
If the applicant is determined to be in-
admissible, he/she shall be informed
that he/she may renew the request for
admission to the United States as an
immigrant in exclusion proceedings

8 CHK Ch. | (1-1-85 Edition)

under section 236 of the Act. The pro-
visions of this section shall provide the
sole and exclusive procedure for ad-
Jjustment of status by a refugee admit-
ted under section 207 of the Act,
whose application is based on his/her
refugee status.

(2) Every alien processed by the Im-
migration and Naturalization Service
abroad and paroled into the United
States as a refugee after April 1, 1980,
and before May 18, 1980 shall be con-
sidered as having entered the United
States as a refugee under section
207(a) of the Act.

(b) Processing Application. One year
after arrival in the United States,
every refugee entrant shall be notified
to appear for examination before an
immigration officer. Each applicant
shall be examined under oath to deter-
mine eligibility for permanent resi-
dence. If the refugee entrant has been
physically present in the United
States for at least one year, forms FD-
258 (Applicant Card) and G-325A (Bfo-
graphical Information) will be proc-
essed. Unless there were medical
grounds for exclusion at the time of
arrival, a United States Public Health
Service medical examination is not re-
quired. If the alien is found admissible
after inspection under section 209(a)
of the Act, he/she shall be processed
for issuance of Form 1-551 (Alien Reg-
istration Receipt Card).

(Secs. 101, 103, 207, and 209; 94 Stat. 105; (8
U.S.C. 1101, 1103, and 1159))
(46 FR 45119, Sept. 10, 1981]

§209.2 Adjustment of status of alien

granted asylum.

(a) Eligibility. The status of any
allen who has been granted asylum in
the United States may be adjusted by
the district director to that of an alien
lawfully admitted for permanent resi-
dence, provided the alien: (1) Applles
for such adjustment; (2) has been
physically present in the United
States for at least one year after
having been granted asylum, (3) con-
tinues to be a refugee within the
meaning of section 101(a)(42) of the
Act, or the spouse or child of a refu-
gee; (4) has not been firmly resettled
in any foreign country; (5) is ad;niss@-
ble to the United States as an immi-
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ublic agencies for ex-
i i £ng aliens described in
subsection (c) of this section with social services of the types for which reimburse-
ments were made with respect to refugees under paragraphs (3) through 6) of
sectt.x}')on 2(b) of the Migration and Refugee Assistance Act of 1962 (as in effect prior

(b) The Attorney Genera) is authorized to grant to an alien described in subsec-
tion (c) of this sectjon Permission to engage in employment in the Unijted States and
i rwed‘:’m endorsement or other appro-

D granted asylum, an (3) with respect to whom a final, nonappealable, and
legally enforceable order of deportation or exclusion has not be entered.

Turkey on the north. (3) Pakistan on the east, and (4) Saudi Arabia and Ethopia on
the south: Provided, That immigrant visas in a number not exceeding one-half the
number specified in this paragraph may be made available, in lieu of conditional
entries of a like number, to such aliens who have been continuously phﬁsiealjy
present in the United States for a period of at least two years Prior to application
for adjustment of status.

. . .

uSection 5 of Pub. L. 95-412 (Oct. 5, 1978, 92 Stat. 909) as amended, provides as
follows:

Sec. 5. Notwithstanding any other provision of law, any refugee, not otherwise
eligible for retroactive adjustment of status, who was or is paroled into the United
States by the Attorney General pursuant to section 212(dX5) of the Immigration and

i a{ity Act before 1980 shall have his status adjusted pursuant to the prowi-

B. SpeciaL INVESTIGATOR AND CoMMISSIONS

and operations of the Immigration and Naturalization Service,

(2) to provide leadership and coordination and recommend policies for actjvi-
ties designed (A) to Promote economy, efficiency, and effectiveness in the admin-
istration of, and (B) to prevent and detect fraud and abuse in such programs
and operations, and

(3) to provide a means for keeping the Commissioner of the Immigration and
Naturahzation Service and the Congress fully and currently informed about
problems and deficiencies relating to the administration of sach Programs and
operations and the necessity for and progress of corrective action,

there is hereb established in the Immigration and Naturalization Service of the
Department of Justice an Office of Special Investigator (hereinafter in this section
referred to as “the Office’").

00800970001-7
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. United States Department of State

;)
R
% Washington, D.C. 20520
0°T 1 6 ~r .
MEMORANDUM
TO: All HA/AS Staff \

FROM: HA/AS - Edward H. Wilkinsonggzzj

SUBJECT: Immediate Action--Asylum Cases

This supercedes Mr. Johnsons' memorandum of March 19, 1985, on
the same subject.

1. Occasionally this office will receive telephone calls to
report IMMEDIATE ACTION asylum applications. An IMMEDIATE ACTION
asylum application may involve a diplomat or military officer or
either category from a communist country, but could pertain to any
citizen of any country. Such calls usually come from the State
Department's Operations Center, but may also come from other
government entities, such as the INS, the FBI, or even local
police departments. No matter where the calls come from, our
actions must be the same. The purpose of this memorandum is to
describe those actions. The procedures outlined here must be
scrupulously followed. safety of the individual is the first priority.

2. When an IMMEDIATE ACTION asylum call is received:

a) Accept the call, of course, but at this stage, do not
make a judgement on the merits of the case:

b) Get as much information as you can about the
application, including the name(s) of the applicant, nationality,
place and date of birth, status in this country, and current
whereabouts. Other pertinent information should be obtained, such
as the name and telephone number of the caller (the individual
calling or, if the information is coming from the Ops Center, the
person who called the Center and from where).

c) If the call is direct from a person in an organization
where the asylum seeker is located, try to ascertain whether the
asylum-seeker and/or the caller believes the asylum-seeker to be
in physical danger. If the answer is not a definite "no," you may
suggest that they contact the FBI and/or local police to provide
temporary protection. The INS will usually take charge of that.
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3. Once all available information has been obtained, notify
Deputy Assistant Secretary Laura Dietrich. If she is not
available communicate with Mr. Edward Wilkinson. If the call <
comes in the morning before the above two officers have arrived at
work, or at noontime, take all the available data and pass it
immediately to the one who comes into the office first., If the
call comes after both have left the office in the evening, it is
imperative that one of the two be notified. Do not drop the
matter until you have reached Mrs. Dietrich or Mr. Wilkinson.

Mrs. Dietrichs' home number is 543-2782 and her beeper is
542-6973. Mr. Wilkinson's home number is 455-7151.

4. Do not, repeat, not, take notes and leave them for the
next work day. We are comnitted to attempting to deal with these
"immediate action" asylum requests on a now basis.

—

CCc:0PS Center
HA Duty Book

Clearan%ietrich
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