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OLL 85-1743
25 June 1985

MEMORANDUM FOR: General Counsel

FROM:

STAT ]
|
|
\
|
\

Chief, Legislation Division
Office of Legislative Liaison

SUBJECT: S.J. Res. 148 - National Commission
on Espionage and Security

1. Attached for your information ics a copy of a joint
resolution introduced by Senator Byré to create a "National
Commission on Espionage and Security". Also attached are the
Senator's remarks upon introduction of this resolution. This
resolution was considered as an amendment to the FY-1885
Supplemental Appropriations Bill (H.R. 2577), but was defeated
(50-48) by the Senate on 20 June 1985. A copy of the floor
debate concerning this resolution also is attached for your
information.

2. The resolution follows, obviously, in the wake of the
Walker espionage case. It would create a Commission to
investigate the vulnerability of the United States Government
to penetrations by hostile foreign governments. Membership of
the Commission will be drawn from both the Executive and
Legislative Branches. The Commission is vested with broad
subpoena power and the power to compel testimony under oath.
In addition, government agencies are required to supply the
Commission with all information necessary to the conduct of its
activities. The Commission would be required to report on its
findings and recommendations within 18 months.

3. While the resolution was narrowly defeated (50-48) by
the Senate, Senator Stevens specifically stated that this
»amendment would be back in another form". We have been in
touch with Gary Chase, SSCI, and will be providing him with
some talking points opposing this resolution for use on the
Hill. We obviously will monitor this propocsed legislation very
closely and will keep you apprised of any further developments
in this regard.
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k\ 3y 1 - LEG/Subiect + SWH/Sidner

Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0



Tune 17 1985 Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0

CONGRIESSIONAL KECORD — SENATTE

But sheither or not additiona user fe.
are imposed the future of the river tracg-
nortation ihdusiry appears bleak, some
;sls s8: One recent report gphonsore
e US Mantune Admunastration refom:

mends that owners begin to scray idle
barges
Surplus barges have contributed 14 the de-

woes of the indusiry to three myf

The bduilding of excess bargé
boals in the iate 19705 ang/
jeading 10 & mass:ve surplus. f
uon was spurred by changesf|
by the anucpauon of hfge increases in
grain and cos’ exports—infreases tha: failed
G materialize. 5

The gra:n embdargo 3 1980 again<! the
Sccet Union The embfrgo adverseiy alfec-
¢ U.S gran expor® and the amount of
FTarn cartied by barg®

The world oi} g!yf. That has cut down on
the demand for Y'.S. coal 80 less coa' 18
being transported

on the nver.e

ORDER JOR RECESS TODAY
UNTIL 400 AM. TOMORROW

Mr. McGLURE. Mr. President. 1 ask
unamnmofis consent that. upon the
conclusipn of the remarks of the dis-
tinguished Senator from West Virginia
the hour of 530 p.m having
g the Senate then stand in
eds until the hour of 11 a.m. on to-

¥he PRESIDING OFFICER (Mr.
TCH.) Is there objection? Without
objection, it is so ordered.

NATIONAL COMMISSION ON
ESPIONAGE AND SECURITY

Mr. BYRD. Mr. President, the pub-
lished reports which have come to my
attention since the first arrest was
made in the Walker spy case have
made it clear to me that there is a
compelling need for the Congress to
take urgent and aggressive action with
respect 10 our Government's ability to
cope with Scviet espionage.

It has been reported that 4.3 million
Americans have received security
clearances from our Government and
therefore have access to the most sen-
sitive Government information reiat-
ing to our national defense. Every one
of these individuals is a potentiail
prime target for recruitment for the
hundreds of Soviet KGB agents who
roam our streets.

Tne Delense Depariment is said to
Have oniy 1.500 civihan investiga'ers
who this year are expecied to concuct
220.000 sensitive clearance invesliga-
vions of miitary and defense contrac-
{Or personnel.

The Federal Bureau of Invesl:ga-
tion. which has the primary responsi-
bility for tracking Soviet espidnage in
the United States, i1s said to be unable
to cope with the huge number of sus-
pected Soviet agents in this country.

The mountains of Government
paper marked “confidential,” “secret.”
and “top secret” seem to grow ever
higher each day. and the entire classi-
fication system is said to be held in
_disrepute.

+

Assertions continue that the top
levels of our Government, Including
the CIA itself, may have been pene:
trated by the KGB. Othert strongly
disagree. No one seems L0 know for
sure.

The Walker case is said to involve an
individua) alleged to have been spying
for the Soviets for as long &5 20 years,
and no one even suspected it.

This situstion simply cannot be al.
lowed to continue. We must take im-
mediate sction to uncover the scope

and magnitude of this problem and’

then take strong and effective action
to correct it. We in the Congress
cannot authorize billions of dollars for
the most sensitive and sophistcated
defense and intelligence syslems, only
Lo learn that the details of those sys-
tems have been turned over to our ad-
versaries by employees of our own
Govermument.

1 have therefore prepared legisiation
which 1 am introducing today to estab-
lLish & Nationa) Commissiop on Espio-
nage and Security Lo investigate this
probiem. The Commission would be di-
recled to invesuigate—efforte which
may have been made by hostile for-
eign powers to penetrate our Govern-
ment—the adeguscry of counterintelli-
gence investigations by the United
States to detect and protect against
such penetrations, and—the sdequacy
and effectiveness of the classification
system, background security investigs-
tions. and the whole question of secu-
rity clearances. The Commisston will
be authorized to hold hearings. issue
subpoenas, and have full and complete
access to whatever information it may
need to fulfill its task.

The Commission will be required to
report on it findings and recommen-
dations in 18 months.

The Commission that will be created
by this resolution will consist of eight
members. to be appointed as follows:
Four would be sppointed by the Presi-
dent of the Uruted States, incloding
one former Secretary of Defense, one
former Director of Central Intelli-
gence. and one former special assistant
to the President for national security
alfairs: one would be appointed by the
President of the Senator from the ma-
jority Members of the Senator upon
the recommendation of the majority
leader of the Senate; ope would be ap-
pointed by the President of thé Senate
from the minority Members of the
Senator upon the recommendation of
the minority leader of the Senate, one
tc be appointed by the Speaker of the
House of Represeniatlives f{rom the
majority Members of the House. and
one to be appointed by the Speaker of
the House for the minority Members
of the House upon recommendation of
the minority leader of the House.

The members of the Commission
would select the chairman and the
vice chairman.

The Commission would be author-
ized to employ and fix the compensa-
tion of such persons or consultants as
it deems necessary and appropriate

R Y

subject to cerain provisions of the leg-
isiation. The Commission will be auv-
thorized to hold hearings. take testi-
mony and depositions under o0sth. and
do everything necessary andé appropn-
ste which is authorized by law (o
make the investigation and study spec.
ified.

The Commission would be author.
tzed and directed (o make 3 complete
investigation and study which would
reveal the full facts with respect to
the nature and extent of recent pene.
trations of the U.S. Governunent or e!-
forts to penelrate by hostile foreign
powers to obtain the informsation that
15 described in the resolution. the
extent and the adeguacy of efforts of
the United Stales to protect against
such peneirations. the adequacy and
effectiveness of the classification
system: background investigations con-
ducted for security clesrances. sysiems
involving the issuance of clearsnce:s.
security syvstems. counterintelligence
invesligatlons COUNLErespioOnage inves-
tigations, 4amage A&sSsessnents, reje-
vant Pederal laws, Executive orders,

irectives &nc policies, investigative,
prosecutorial and expulsion poucy,
treaties. and other internstional agree-
ments o which the United Siater s &
signaior. and such other relsted mast-
ters as the Commission deems neces.
sary in order to carry out its responsi-
bility.

The Commission would have the
power to issue subpoenas requiring the
attendance of witnesses and testimony
of witnesses and the production of in-
formation relating to s matter under
investigation by the Commission.

Mr. President, I talked with former
President Carter yesterday., and he
stressed the need for prompt action by
our Government in this subject ares
He felt that it was a8 good concept and
that we need to proceed. Be indicated
that he would be happy to appear and
testifv as & witness should he be called
upon by the Commission. I tried to
reach President Nixon yesterdsay. but
he was out of the country. Today, he
is back in the country and 1 have
talked with him and he felt that it was
time 0 move (o protect our country
against those who would seli our coun-
try "dcwn the river.”

He made some helpful suggestions to
me and. likewise, indicated his wiliing-
ness to appear as 8 witness before the
Comumnission, if asked to do so.

I also talked on yesterday with
former Secretary of Defense Haroid
Brown. whe was in California but re-
turned last evening to the Nation's
Capital. He likewise joined in express-
ing support for the effort and is happy
to support and appear before the Com-
mission for testimony if the Commis-
sion should see {it to call upon him.

Mr. President. 1 have talked with
President Reagan earlier this after-
noon, and he indicated that he would
be happy to have a look at the resolu-
tion and seemed Lo be supportive and,
in any event, very interested.

Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0

ey




Siw, s, aar OIS - 4 AL

o & e

L v 5 . 4143 oD At il

Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0

S R2aR

M1 President 1 think %t wouk be
very worthwhile f former Director: of
the CiA were asked W responc for the
purpost o! testiimony 1 talked with
former ClA Director Acmira) Turner
or: yeslerds:. and he expressed strong
support for the (des and Bkewise as
hsie the others with whom ] talked
incheated 8 ready willmgness Lo sppesr

fore the Comm:ssior and work wiih
the Commusron i any ws:. should
the Commissior, see 1 6 eall on him
1 have not beer able 1o talk Witk other
former Darectorr of the CIA. Mr
Culbr. Mr Helme and othere. and 1
heve Do ye! beer, shie tc resct Dr.
Schiesinger. ] ez'led Fir OF vesierds .
but be war in, Europe 1 believe. and
Wil be returning & the Unbied Sintes
this evening or tor:orrow. 1 have not
ye. hal an opporiunt: to tlk to
former President Forc. but ) certamnly
hope e do sC

N Presicen' ] hate juo campleled
8 teiephone converszlizr wiit. former
securiiy adtsor My Breezinck, He
s81C Lhal thr whole secomy 8DPArBIUS
i5 due for ar exemmatiar and it &
long overdur. Be war g.hite enpthusias
tic abou! mxh & commission

M: Presmdent. 1| bope tha. the ad.
mmAraborn &nc my eollesgues on
bolh siges of the aie Wil be support-
ive of the resoutian that 1 will submit
today. We are all ip this together,
Both the executive and the Jegislative
branches have much $o eontribute
toward examining the problem and
coming Wp willh responsibie and effec
live solutions This s & hipertisan ap
proach which 1 am suggesting t¢ denl
with & Bonpartisan probjem

I am not going afler anybody that 1
caDn think of as I introduce this resolu-
tiol: ] am not attermpiing o bisme ane
sdminisiration or amoiher, ane party
or anoiher. As I see K. our ohjective,
SIEDIY put. & to find the holes ib our
Nation's security fabric and to close
them for the fuiure, Wb BC BCRDE
gokls It is simply 8 sertous and funds-
mental probiems which goes so the
very heart of the effeetive defense of
ollr Nation.

Mr. President. 1 ssk unanimous com-
sept that I may heve unid 7 o'clock
today W introduce the resalution

The PRESIDING OFPFICER. With-
outl obreciion. it is 50 ordered.

Mr RY . Mr. President I alsc &sk
Un&numous consent tha: the resolutian
be prinied in the RECORT

There being no objectiorn, the resolu-
Loz was ordered to be prinieg in the
REcarr. ac follows,

EJ REg 148

Eesolved by the Serate and Howse of Rep-
reseutalives of the United Stotes of Americe
tn Congres: assembled.

That (3 there is hereby established ¢ ns-
tiona’ commiss;on which ey be ealled for
convenienx ©f expression.. the Xasiional
Comrrissicr, er Espionage and Seeurily. to
condue. ar investigation and study with re-
5pec! & the adeguact: of counterespionage,
ecounilerintellipence apd securiy activities af
the United Siates in the protection of vital
secTel (] defense. (2) foreigr: policy. and %)
Inieiligencs  mformetion of the Umied
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Mate: aguinst the offorts of hostide forelgn
povers to obtaln suck ipformelion. 88 fur.
et OeseTibeC in pecion 3 below

(b Tee Commassior cresiec by Wi rese
lwbon shall consist of e1gn: membenn W be
aAppoinied as foliows

(1) Fouwr & b mppaiciec by tbe Presider:
of the Dnlied Blates including ane former
Secretsry of Defensc. one former Dhirecior
of Centrul Imedlipenes and ot forme: Epe
cinl Assisiant o the President for Natroma!
Serurmy Affain

(2 One o b¢ sppoinied By the Pressdent
of tbt Sensle frore the majoni) Membent
Of Lhe Benste uporn the recomrpends:on of
the mioorly eader of the Benais .

(3' Ons o be appoirued by the Presiden:
of the Berale from the munomil) Menmbers
of the Senate upon the reccromengs or. of
the rranor1ty leader of the Senete

(4 One o be apHointed br Lhe Bpepker of
the Bouse of Representattves tror the ma
Jority Members of the Konse and

6 Ome o De Bppointed by the Spesker of
the Bouse of Represeriet e frop Lhe m
ROty SEr Of W Bouws: upor e Te
OMIu NEel.In Of the mMunorily leaser of the
Hoas-

te - The membrrs of the Co— s =7 shal
selec: s ehairman and & vice che *mar. Ve
cancies . the membershiy ¢f the Commis
srar: sha! DOt affect the authar::y o the re
maming members o execne the furcons
af the COTMRIASION 8RC bhali B fied i Lhe
SADY MALNE & Wht Qrig e BRI DI IMELL
W it are mads

(4> A matorily of the mernbers of the
Commisnior shal! constiioie & quorar for
the rarmection of boniress. bt the Com
mission may effix & demser pumber s 8
Quarus fer v parpose of taking testimorny
or deposil o

te) To enahie the Cammissior o make the
tpvesupaliorn and sudy suithorized and o
reciec by this resclution the Commissian &
suthorized o employ and fix the compense-
tion of such person: s it deemns necesssary
and approprisie. subject Lo the provision: of
Secilor 12«0} below.

Bac 2 The Commissior & authorised to
hold bearings take teslumony and depos:
tiors wnder oath. and Lo dc everylhing mec:
exsary M MPpropTikie which i aw' horired
by iav L& mxke the WDves g 10r and swbd)
speciiec 1h subseclor ' of the Lirs: sec
tion

Bxx 8. Without abridping fr any waj the
suthority eenferred upor the Commission
by tbe preceding sectior.. tire Comerissior.
snthortees and directed W make s complete
imvestigation xnd stixh which wili revex’
the full facts witl respect 1o

(2} The nsiure and exiend @ receni pené
trations of. ar efferis Lo peneirale. the
Unlied States Government by hosiile for-
ey powers. to obtam the mfo_rmanon _ge.
acTided ir section e

b The exien: and adeguesy ¢f efforis by
the Uhnhed Bilaies o delect and protec:
A= OST SUCH PENSTRUIANS

(¢; The s8eqIacY ANG efiectivenes: of

(1) The classificalior. gvs.en

(2) Beakground imvesugalions conducied
for securily clearances: .

3 &stems invohving the tssuances of
suth clearances

€4) Security gystems:

{5) Counterintelligence investigations:

(6; Counterespionags Ini esugelions

(7T) DETnages assessrents

(8) Rekvani Federal laws.
orders. directives. ancd policies

(9 Invesugealive, presecuioria) amd expul-
sion policy. and )

(10: Trestiez and other ibnternational
sgreements to which 1he Unked States is a
sagneiory

executive

June 17, 185

td' Bucth other relaled matier ot the
Commission @eems necemsany r orde: te
Carry oul M responsiniini

Bec 4 Bubjyeci onhy W othe! provisione ¢f
thi resotution &l depariments agencies
snd other compoment: ant al officixl: snd
other emplovees of the Unied Sizies Gor
ernmeD: &re putha-z»d ancg drected 1o

ta Extend ful! anc complew couperstior
te the Commissior,

(b) Render such assisignes o the Commas
)05 TNaY reqgues:

(€3 Provide surh Anformalior and tesiimic
ny. whether st hesmngs or by inlenies of
deposition &t the COLrmussior MeY reGurs.

(6 Provide acces: W a6l record: il
documents and othe: melenel: g the Con
IS IGI ME) regues.

Bec & (. Tbt Commissan o &rs
memoer 0f the Commiss;orn wher 8L bulhior
tred by the Commisaon shi!l have the
pover W& WMSUE SUDDOEnLMS PeGuITIDE Lhe &i
tendance aDd teslimnony 6 Wilnesse: kLS
the produchion of rformauor regiiu 1o s
meller Uunger Imvesiigeior by the (oo
807, A SUbBDOENE Mb YeQuIte 1he Dereor tr
whor 1t F &ireclef U proCoc But . intL -
MENION &1 AT Lims Deicm RO porsr o ie T
tesiify Surr gller zanre ol Wilneis &5
the productror of such endenc met be e
quired frorr ans plece withr the Jurpdr -
ten of the United Blater 8! an: designiniec
Diace of INLervics ©F heartny A persor to
WO B FUDDOCDE BCUES UNOeT LS Subse(
tior b direcief ms: for cRucr shewn mohe
W enlerge o7 sborier the time of 81iendarnre
and teslanony. Or mEY move to Quash. Or
modify & subpoens for the productior. of -
formatien tf it B unreasorabie er oppres
sive. In the case of & subpoens isswcd for the
purpose of taking s depazitior upon ore) ex-
amination. the persor to be deposed ma:
meke any motion permitted under rule 26 ¢-
of the Pederal Rules of Oyvi) Procedure

(bX1) Ip case of contumacy Or refusy) Lo
obey B Bubpoens issued 10 8 persor under
thi: section. 8 court ef she United Suates
within the jurisdictior of which the persor
is directed to &pperr of produce Mformation
or wkhhip the jkrisdictron of which the
person i found resides or transacts busi-
DES:, AY GDhQr applicatior by the Aitarnes
General imvue te such persor an arde: re
QuITINE BuLh Persor & appes: belore the
Commissior.. ar before & member of the
Comrmissior. or 8 member of the sWaf’ of e
Commission designating the Commissior. for
soch purpose. there W give testimony or
produce informanior relating % the matter
under Invsestigatiorn sk required by the sob-
poens. Any faihiure 1o obes such erder of the
court pay be punished by the eouri ¢f »
contempt thereoi

(2) The Commnissior is an sgensy o the
United Swales for the purpase of rule
81(&X3) of the Feders! Rules 0! Cnvi. Prooe
dure.

tc) Process of 2 oount W shich appl.eano-
may be made under thic seciloL Dy be
serveC o 8 judicis’ dsirx: wherer the
PeETSOn required to be semved ¥ fomd re
sides, 07 Lransacls business

Skc. 6. A court of the United Suate: wilryr
the jurisdiction in whist tesiimor: of ¢
person in custody i scughi by the Cemmes.
sion or within the junisdiction of which such
person k& heid in custody. mex. wpon apn,
cation by the Attorney Genernl. iscue a v
of habeos corpus ed testificandun. reguiTityg
the custodhan L0 produce sUCh Perse: be'ore
thé COMMUSSIOL. Or before & membsr of the
Commission or & member of the s1ai! of the
Commissian designated by the Cammissiar
far such purpose.

Sec. 7. The Comnmission i an ggency of
the United Siates for the purposs ¢! pa= v
of title 18 of the Urnited States Coo:
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Sic 8 (s’ Process and papers lssued pur-
suant to this resolution may be served in
person. by registered or certified mail. by
telegrapt. or by lesing s copy thereof at
the residence or principal o!fice or place of
business of the person required to be served
stiern service is by registered or certified
mail o by teiegraph. the return post office
receipt or telegraph receipt therefor shall
be proof of serice. Otherwise the verified
return by the qndividua' making senice, set-
ting forth the manner of such semnnce shall
be proc! of service

(b: A witness summoned pursuant to this
resolut.on shall be prid the same f{ees and
mileage as are pa)d withesses 1n the cours
o the United Siates. and » witness whose
JEDOCLON 1S taken and the person taking
the same shall severally be entite¢ W the
same fees as are paud [or ke semvices 1N the
couris of the Uniieg State:

Sec £ (8: The invesuigalive activities of
the Commussion are ¢ivil or cruninal law en-
forcement activities for the purposes of sec-
tion 552a:bxTy of title 5 Uruted States
Coge except tha! sectior 552a ¢¥3: shall
aroly after the termunstiorn of the Commas
8o

‘b The Commissior i 8 Governument au
therty. and ar invesligsl;or conducted by
the Commissicn 15 & law enforcement inh-
guiry. for ithe purposes of the Ryht to Fi-
riancial Privacy Act of 1878 (12 US.C. 340}
€l se¢ . Any deisy asuthorized by court order
i the nctice required under tha! Act shall
ot exceed the life of the Commussion. in-
cluding any extension thereof Notwith
standing 8 delay authorized by couri order,
if the Commussion elects to publicly disclose
the information in hearings or otherwise, it
shall give notice required under the Right
1o Financial Privacy Act a reasonable time
in advance of such disclosure.

Sec. 10. Conduct which. if directed against
& United States attorney. would violate sec-
tion 1111 or 1112 of title 18 United States
Code. shall, {f directed sgainst a member of
the Commission, be subject to the same
punishments as are provided by such sec-
tions for such conduct.

Sec. 11. The functions of the President
under section 10(3) of the Federal Advisory
Committee Act (5 D.S.C. App. 10td)), shall
be performed by the Chairman of the com-
rmission

Sec. 12, (a) The Commission shall adopt
rules and procedures (1) to govern its pro-
ceedings: (2) to provide for the secuniy of
records, documents information. and other
materials in its custody and of its proceed-
ings: (3) to prevent unauthorized disclosure
o! information and materials disclosed to it
in the course of its ingquiry: (4) to provide
the right Lo counsel to all witnesses exam-
thed pursuan: to subpoens. and (5) w
accord the full protecuon of &l righls se-
cured and guaranieed by the Constiiution
cf the Urnited States.

tb: No informsuon {n the possession of
the Commuission shall be disclosed by any
member or empioyee of the Commission w
&Ny person Who 1t Dol & member OI employ-
ee of the Comm:ssion. except as #athonzed
ty the Comm:ssior and by law.

(¢} The term ~“empioyee of the Commis-
sion” means & person (1) whose services
have been retained by the Commission. (2)
who har been specifically designiated by the
Cormnmission: as avthorized to have access Lo
information in the possession of the Com-
mission. and (3! who has agreed in wTiting
and under oath to be bound by the rules of
the Commission. the provisions of this reso-
Jution. and other provisions of law relating
to the nondisclosure of information.

Skc. 13. The Commissior: shali make @&
final report of the resulls of the investiga-
tion. together with its findings anc & rec-

CONGRESSIONAL RECORD — SENATE

ommendstions o the President and o the
Congress. at the earlies; possible date. but
no later than March 1. 1887 The Commis
s$ion may ais< stbmit such 1nterim repors
ak it considers approprisie After submission
of its fina) report. the Commission shall
have three calendar months to close its af-
fairs. and on the expiration of such three
calendar months shall cease to exist

Sec 14. There are authorzed to be sppro-
priated for the fisca! year ending Sepiember
30. 198€ such Sums &F are NECESSATY O CRITY
out the acuivities of the Commission

Mr. BYRD. Mr President. if any
Senator seek: the floor, I will be glad
to reunguish it. This is my 75th
speech on the subject. “The United
States Serate” over & period of §
Years.

THE U.S. SENATE

CONGRESEIONAL REFORNM THE

GISLATIVE REORGANIZA-

ON ACT OF 1584¢

Mi BYRD Mr. President, when we

back to the nineteenth centlury
we can easily conjure up

of senators who enjoyed suffi-

many of those boardinghouses are cov-
ered withi House and Senate office
buildings where members have quar-
ters that only barely seem to saccom-
modate the §ncreasing requirements of
their diverse constituencies. In the
middle of the last century, mermbers
who require§ staff assistance pur-
chased it outiof their personal funds
during the usially abbreviated legisla-
tive year. y
After Worldi War 1. demands on
members’ time &4nd attention escalated
rapidiy as imprpved means of trans-
poriation and cofpmunication brought
the electorate af
greater proximityiAs the national gov-
ernment assumed § greater role in the
lives of everyday cijizens, pressures on
Congress multipled} And as the 1820's
gave way to the Gregt Depression and
the New Deal ers ofj the 1830’5, Con-
gress demonstrated ipcreasing inabil-
ity to legisiate with ghe deliberation
and expertise that hacd characterized
its course during thejyseemingly less
cemplicaied nineteenthjcentury.}
Congress had slight ppportunity to
dwell on matiers of intdrnal organiza-
tion and support during the Depres-
sion and New Deal ye By 1940,
however, many membersiwere becom-
ing painfully aware of thé4 fate of rep-
resentative bodies around the world at
the hands of totalitariap regimes.
Many recognized that a strong, effec-
tive Congress was the best protection
against executive tyranny, foreign and
domestic. Later that year, House
Speaker Sam Rayburn warned that
the ability or our democracy to survive

S 8289

was directly relsted to the ability of
Congress to balance demands for sde-
discussion sgainst demands for

d the necessity of independent
ical eqmpebencef' as the {founda-

and persistent critic of Congress' in-
ability maintain & strong and ¢o-
equa! roit in the federal system. He

; md vigor equal to ths‘ of
Roosevelt sadministrs

tion.?

Congress, ih 1941, was ill-equipped to
accept the Vaorhis and Rayburn chal-
lenges. At that time. of every seven

ind. Conigress spent only
self.¢ 1ts 3.200-member

dred persons w
legislative prof

couid be considered
sjonals. Senators were

couraged the
creating additional
sources of prestige,}
extra sta!ff for their ¢
1 Harbor, Con-
jtant to supply
itself with independerit sources of ex-
pertise. Librarian of Congress Archl-

onoxmc:

and obscure reference service.
Senate. in June 1941 & sing

Senate allow each member Lo hi
“research expert” at a comtxtxve
salary. His proposal died

many senators apparently belieg

The opposition had deep roots in

members’ self-image. Congressme
teared the public would view the ap-
propriation of tax dollars for staff ex-
perts as an open confession of mem-
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commission. We cannot afford to con-
duct business as usual and just forget
the problem or hope that it will go
away.

Mr. President, I urge the adoption of
the amendment.

Mr. JOHNSTON. Mr. President, 1
rise to support this amendment. I wish
to emphasize the bipartisan—certainly
nonpartisan—nature of this amend-
ment. As one of the prime cosponsors,
it never entered my head that it would
be anything but that—that is, & group
that could give us the best of informa-
tion In this very sensitive area, very
timely area of great concern to our
country.

I hope that the commission would,
in fact, look into the adeguacy of our
activities in any field of terrorism. I
think we have, as we have all found
out, very few intelligence assets in the
Middle East in genergal, and in Leba-
non in particular. Whether there is
anything that we can do about that
from a grand policy standpoint I think
would be a very appropriate and pro-
ductive area for this commission to
look into, as well as that which the
distinguished minority leader dis-

cussed; that is, the question of security”

clearances.

An idea that the distinguished occu-
pant of the Chair had and which 1
supported in the Appropriations Com-
mittee—that is, the use of the lie de-
dector 1o test security clearances—is
als0 an area which I think could be ap-
Jpropriately looked at by this commis-
sion. I am told that the le detector is
a very, very useful tool in determining
the reliability—not just the truthful-
ness but the reliability—of those with
security clearances. I also share the
view that it is a very sensitive area. We
Jant 10 be sure that there are ade-
guate safeguards in the use of that lie
-detector 8o that it may not be used as
&n article of political revenge or that
it be misused or any of those things. 1
think that could appropriately be
looked into by this commission.

The idea of a commission as opposed
to the use of one .of our standing com-
mittees, I think, is also very good and
very timely. We have in this country
ex-directors of the CIA and the De-
fense Intelligence Agency whose
names are well-known throughout this
‘country, whose reputations-are above
reproach, and who come from both po-
litical parties.

It seems to me that their appoint-
ment to this commission, should they
be willing to serve, would be a national
assel of great value, drawing upon
their judgment and their experience.
It seems to me they could give this
-commission a broadness of view and a
depth of expertise that is not likely to
be equaled by any mechanism other
than this kind of bipartisan commis-
sion.

So, Mr. President, I strongly support
this legislation and hope it will be ap-
proved.

The PRESIDING OFFICER. The
Chair, in his capacity as the Senator
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from Alaska, suggests the absence of &
quorum.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is 8o ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that I may be au-
thorized to modify the amendment in
two places, one being with respect to
paragraph (b)1) on page 1 of the
amendment which I have before me,
the other one being the paragraph
that provides for the funding of the
commission.

The PRESIDING OFFICER. Is
there an objection? Without objection,
it is so ordered.

Will the Senator send the modifica-
tion to the desk?

Mr. BYRD. Yes. Let me say, Mr.
President, that paragraph (b)1) of the
amendment which I held in my hand,
which is the amendment that is avail-
able and on each desk, presently reads
as follows—and this is with respect to
the appointment by the President of
the United States of & four-member
commission:

Four to be appointed by the President of
the United States, including one former Sev-
retary of Defense, one former Director of
Central Intelligence, and one former Special
Assistant to the President for National Se-
curity Affairs.

Mr. President, I do modify, having
been given consent from the Senate,
that paragraph by placing a period fol-
lowing the words “United States” and
striking out the remaining words in
that sentence, so that phrase, which
now would require the President to in-
clude among his four appointees one
former BSecretary of Defense, one
former Director of Central Intelli-
gence, and one former Special Assist-
ant o the President for National Se-
curity Affairs—that would be stricken
and the remaining words would be
these: “Four to be appointed by the
President of the United States.”

The PRESIDING OFFICER. The
Senator has that right under the
unanimous consent previously granted
to him.

Mr. BYRD. I make that modifica-
tion, Mr. President, because the distin-
guished present occupant of the chair,
the distinguished Senator from Alaska
fMr. STEVvENns] stated on the floor a
moment ago his concern about that
language. I can understand his feeling
that way. The distinguished majority
deader also has expressed his concern
to me about that particular language.
I can understand the concern. I can
only say that I hope the President
would carefully consider appointing a
former Secretary of Defense, a former
Director of Central Intelligence, and a
former Special Assistant to the Presi-
dent for National Security Affairs, but
I have now deleted that language from
the amendment as a requirement.
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The other modification, Mr. Presi-
dent, I will make in & moment after
conversation with the distinguished
chairman of the Committee, Mr. Har-
rieLp, and the distinguished ranking
member, Mr. JOENSTON. But for now I
suggest the absence of a quorum

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURENBERGER. Mr. Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DURENBERGER. Mr. Presi-
dent, 1 rise in opposition to the amend-
ment by my good friend and colieague,
the Democratic leader. And I am not
in the unfortunate position of rising as
a committee chairman and I am going
to make a statement that says we do
all these things; we do not always do
them well. But we, in effect, have
these things in place. My great col-
league, who has been here so much
longer than I, has heard this; but 1
trust that he will listen to at least a
part of it, and perhaps there is in the
structure of his amendment some
room for actommeodsating to the con-
cerns that I will express. I do not know
at this time whether there is sueh
room, but I trust that he may find
that kind of room.

Our colleague from West Virginia
has been an ex officic member of the
Benate Select Committee on Intelli-
gence since its inception. He had a
substantial role to play personally in
the creation of the Committee on In-
telligence, and I trust that, therefore,
he wiill be especially sensitive to some
of the comments I will make about the
impact that this Commission can have
on the objectives he is trying to
achieve.

I thought perhaps we would find
some support from the administration
in making this case. ¥ find, in the
statement 1 just referred to of the ma-
jority leader, a8s being the administra-
tion’s position on commissions, that
the administration opposes the statu-
tory establishment as unnecessary; they
oppose it on the ground that there are
existing mechanisms' they oppose it
on the theory that the executive
branch has primary responsibility and
on the theory of constant cooperation.
There may be some of that in my
statement as well, but I think we need
to go just a little further.

Before my colleagues vote on this
issue, let me give them just a little in-
formation and perhaps education on
the role that they play, as Members of
this body, in resolving some of the
problems of security and espionage.

Mr. President, I sympathize with
my good friend from West Virginia,
who has long been sn ex officio
member of the Belect Committee on
Intelligence. He has been a steadiast

Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0



Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0

June 20, 1985

supporter of U.S. intelligence and 1
greatly admire him for it.

1 oppose my good friend’s amend-
ment, however, for I fear that his pro-
posal would retard, rather than ad-
vance, the adoption of improved coun-
terintelligence and security practices. 1
am confident, moreover, that the exec-
utive branch and the Senate Select
Committee on Intelligence can better
accomplish what the minority leader
seeks to achieve than will & National
Commission.

The state of American counterintel-
ligence and information security is a
matter of great concern to us all. The
security of our country may not
depend entirely upon this, but betray-
als and intelligence penetrations are a
sure way to undo years of devoted and
costly efforts by loyal Americans.

We have good reasons to be con-
cerned regarding these matters. The
Walker family spy ring alone is
enough to warrant our attention.
From what we read in the papers, it
may have gone on for two decades: it
involved two generations, as well as
friends and other relatives; {t involved
chief warrant officers, the cream of
the crop of Navy enlisted men, who
have made this country’'s security at
sea their careers; and it may have com-
promised vital information on U.S.
weapons systems, communications,
and operational patterns.

Other recent cases are eqgually both-
ersome. In Los Angeles, we are wit-
nessing the first trial of an FBI agent
for espionage in our history. A man in
New York has been indicted on
charges of spying while he worked for
the CIA. And news stories assert that
the Soviet Dnion bugged U.S. Embassy
typewriters in Moscow for years,
giving them access to a steady stream
of important information. -

The Select Committee on Intelli-

gence is deeply -disturbed by these
events. We are determined {0 learn the
ceuses of the current situation and to
;elp bring about major improvements
4 it.
i The Select Committee on Intelli-
gence and its House counterpart have
given high priority to counterintelli-
gence and security problems ever since
the ecreation of the committees in
1876. Under our first chairman, Sena-
torDanieL INnoUYE of Hawali, the FBI
counterintelligence budeget was includ-
ed for the first time in the overall Na-
tiona! Foreign Intelligence Program.
Later we passed the Foreign Intelli-
gence Surveillance Act, which gave our
counterintelligence agencies a secure
and constitutional means of wiretap-
ning suspected spies. This has proved
to be an invaluable arm in the srsenal
of security. -

An Intelligence Committee study
several vears ago also led to passage of
the Classified Information Procedures
Act, which limits the impact of gray-
mail defenses that threaten the re-
lease of more classified information in
spy cases. The increase in espionage
prosecutions in recent years is due
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partly to greater protection for classi-
fied information that this act has pro-
vided Acg Assistant Attorney General
Stephen 8. Trott told the Washingion
Post the “‘graymail’ Act gives the
Government ‘the capacity to surface
and prosecute (spies) without com-
promising national security or letting
defense lawyers spew secrets all over
the place.’”

Under Chairman Goldwater, the
committee took the lead in calling for
increased resources for FBI, CIA, and
Defense Department counterintelli-
gence operations. We also passed the
Intelligence Identities Protection Act
to stop one especially dangerous form
of intelligence compromise.

This year, as part of the Intelligence
Authorigation Act for fiscal year 1986,
the committee recommended legisla-
tion to address the Soviet intelligence
threat that was later passed by the
Senate in the form of amendments to
the Department of State suthoriza-
tion. And this year, as in every other
year, we have used the budget authori-
gation process to address the perform-

ce of U.S. counterintelligence ele-
ments in the various agencies.

Earlier this year, the select commit-
tee began planning a broad review of
U.S. counterintelligence and security
programs. On June 11, 1885, the com-
mittee agreed to begin & comprehen-
sive review of the Soviet intelligence
threat and U.S. counterintelligence
and security programs. This review is
to be done within the context of the
committee’s continuing oversight re-
sponsibilities and will include an ex-
amination of the implications for na-
tional security growing out of the
Walker case and others. Topics to be
addressed include:

Changes in the nature snd extent of
Soviet -espionage opersations - both
within the United States and against
U.S. installations and interests over-
seas;

The reasons behind the record:

number of espionage cases in the last
¥year,

How effectively U.S. counterintelli-
gence agencies have utilized the in-
creased resources made available to
them by the Congress; and

What needs to be done to improve
security so that truly sensitive infor-
mation and operations are better pro-
tected. -

The committee intends to examine
all aspects of the problem, including
the classification system, the person-
nel security system and the communi-
cations security system, as well as

computer and other forms of technical -

and operational security. We are in
the process of holding a series of
closed hearings and briefings. We also
look forward to cooperating with the
executive branch and benefitting from
the internal reviews underway in the
Defense Department and other agen-
cies.

We have instructed our staff to co-
ordinate with other interested Senate
commitiees. In particular, the select

‘security,
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committee expects to follow up on the
recommendations of Senators NUNN
and RoTtH of the Permanent Subcom-
mittee on Investigations, which has
completed an investigation of short-
comings in the Government's Securi-
ty Clearance Program.

The aim of the committee is to pre-
pere 8 full report on the adequacy of
U.S. counterintelligence and security
programs and the improvements
needed to protect the national security
in these fields. As indicated in letters
that Vice Chairman Lxany and I have
recently sent, we solicit the sugges-
tions and views of all Members of the
Senate as we begin this task.

A National Commission on Security
and Espionage, Mr. President, i5 more
likely to retard progress on these
issues than it is to further it. If we
truly want to improve security prac-
tices, we must convince departments
and agencies to change entrenched
wavs of doing things. That is how
simple it is. No commission is going to
get the buresucracy of this country io
change its habits. It is difficult enough
for us in the Sensate and the people in
the House to take advantage of situa-
tions like the Walker case to do some
of the things we are now able to get
them to do. The people who must do
that are the leaders of those agencies,
not a group of outsiders, no matter
how distinguished.

What will happen if we establish &
National Commission? The first thing
is that people in the bureaucracy who
are resistant to change will say that
nothing can be done until after the
Commission completes its work and
issues its report. 8o any chance for
early improvement will be quashed.

That is a record which has been rep-
licated for many, many commissions.
The bureaucracy will tell you they
cannot do anything to eomply with
your desires until the Commission
completes its work and issues its
report. )

The consequence of that is that all
of the work that we need to do in 1985
that we need to implement in 1987 will
all be postponed at least until after
this commission makes its report in
1987.

A second likely consequence is thet
the issues of security and counterintel-
ligence will become politicized. First
there will be the usual jousting over
the membership and staff of the Com-
mission. ‘Then there will be inevitable
conflicts between the Commission and
executive branch personnel who will
resist the thought of disclosing eur
-deepest pounterintelligence secrets t0
an outside body. And then there will
be watering down of conclusions, as
Members with diverse views and politi-
cal constituencies try to arrive at com-
promise recommendations.

Mr. President, I submit to my col-
Jeagues that this country needs better
better counterintelligence,
and better counterespionage. But
‘rather than piecing together s politi-
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cally balanced group of outsiders. we
must encourage our top policymakers
to bite the bullet themselves and take
needed action. Rather than disciosing
counterintelilgence secrets to more
outsiders. we should use the institu-
tions already in place to handle such
information—including our own Select
Committee on Intelligence.

Rather than settling for the wa-
tered-down 3-vear-0ld recommenda-
tions which will eventually come- out
of this Commission, we should demand
8 hard-nosed examination of these
issues that leads to real improvements
in our counterintellizgence and security
posture.

I am confident, Mr. President, that
both the executive branch and we are
currently sufficiently energized to deal
with these issues speedily and forth-
rightly. The White House is clegrly as
concerned &s we are regarding the
need for improvement. and the Select
Committee on Intellisence has re-
ceived assurances of close cooperation
from counterintelligence officials and
top policymakers.

I know what motivates my good
friend from West Virginia. I am think-
ing of it as I am reading the state-
ment, that as soon as John Walker
angd his family are off the front pages,
the issue may well also leave the top
priority of our concerns in this Senate.
That may very well be, from his expe-
rience, one of the reasons that our cel-
league feels strongly about the need to
continue to focus the attention of the
country on the issue.

I must say, however, Mr. President,
while 1 agree with that theory, it is
also the responsibility of this body to
do something about it and I fear great-
1y that turning it over to a commis-
sion, postponing any work on counter-
espionage and counterintelligence
‘policy for 3 years, just is not the way
to make sure this job gets done.

It is our responsibility here to force
these changes on the administration,
not the responsibility of an outside
agency.

Mr. President, I suggest the absence
of a guorum.

The PRESIDING OFFICER (Mr.
Evans). The clerk will call the roll.

The legislative clerk proceeded to
call'the roll.

Mr. BYRD. Mr. President,, I ask
unahimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 368 AS FURTHER MODIFIED

Mr. BYRD. Mr. President, I had in-
dicated earlier my desire to modify the
amendment in respect to the last pro-
vision in the amendment. I modify
what is now an open-ended funding
provision, s0 &8s to specify that the
Junding be limited to $900,000.

I have discussed this with the distin-
guished manager and the distin-
guish_ed ranking minority manager,
and it is their feeling that it should
not be seen as an open-ended funding
mechanism, &nd I think we have come
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to the conclusion that a $800.000 cap
would be a reasonable modification.

I 50 modify my am2ndment.

The PRESIDING OFFICER. With-
out objection, the amendment is modi-
fied.

The modified
lows:

(b) The Commission created by this reso-
lution shall consist of eight members, Lo be
appointed as follows:

(1) Four to be appointed by the President
of the United States.

(2) Onhe to be appointed by the President
of the Senate from the msajority Members
of the Senate, upon the recommendation of
the majority leader of the Senate;

{3) One toc be appointed by the President
of the Senate from the minority Members
of the Senete upon the recommendstion of
the minority leader of the Senate;

(4) One to be appointed by the Speaker of
the House of Representatives from the ma-
jority Members of the House: and

(5) One to be appointed by the Speaker of
the House of Representatives from the mi-
nority Members of the House upon the rec-
ommendation of the minority leader ef the
House.

{¢) The members of the Commission shall
select 2 chairman and a vice chairman. Va-
cancies in the membership of the Commnhs-
sion shall not affect the authority of the re-
maining members to execute the functions
of the Commission and shall be filled in the
same manner as the ongma.l sppointments
to it are made.

(d) A majority of the members of the
Commission shall constitute & guorum for
the transaction of business, but the Com-
mission may affix & lesser number as a
guorum for the purpose of tsking testimony
or depositions.

(e) To engble the Commission to make the
investigation and study suthorized and di-
rected by this resolution, the Commission is
authorized to employ and fix the compensa-
tion of such persons &s it deems necessary
and appropriate, subject to the pronsxons of
Section 12(c) below.

Section 2. The Commission is authorized
to hoid hearings. take testimony and depo-
sitions under oath, and to do everything
necessary and appropriate which is author-
ized by law to make the investigation and
study specified in subsection (&) of the first
section. :

SecTiOR 3. Without abridging in any way
the authority conferred upon the Commis-
sion by the preceding section, the Commis-
sion is authorized and directed to make a
compiete investigation and study which will
reveal the full facts with respect to:

(&) The nature and extent of recent pene-
trations of, or efforts to penetrate, the
United States Government by hostile for-
eign powers to obtein the information de-
scribed in section 1(a);

(b) The exteni and adequacy of efforis by
the United States to detect and protect
against such penetrations;

(c) The adequacy and effectiveness of:

(1) The classification system;

(2) Background investigations eonducbed
for security clearances;

(3) Systems involving the issuance of such
clearances;

{4) Security systems:

(5) Counterintelligence investigations;

(6) Counterespionage investigations;

(7) Damage assessments;

(8) Relevant ¥Federal 1laws,
orders, directives, and policies;

(9} Investigative, prosecutorial and expul-
sion policy; and

amendment is as fol-

ex=cutive
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(10) Treaties and other inlernationaj
agreements to which the United States is a
signatory.

(d) Such other related matters as thy
Commission deems necessary in order to
Carry out its responsibilities.

Brcrion 4. Subject only to other provi-
sions of this resolution, all departments.
agencies, and other components. and all of-
ficials and other employees. of the United
States Government are suthorized and di-
rected to:

(a) Extend full and complete cooperation
to the Commission:

{b) Render such assistance &s the Commis-
sion may request:

(c) Provide such information and testimo-
ny, whether at heurings or by interview or
deposition, as the Commission may reguest:

¢d) Provide access to all records, writings.
documents and other materials as the Com-
mission may request.

Becrion 5 (ar The Commission. or any
member of the Commission when so guthor-
ized by the Commission, shall have the
power to issue subpoenas requiring the at-
tendance and testimony of witnesses and
the production of information relating to a
matter under investigation by the Commis-
sion. A subpoena may reqguire the person to
whom it is directed to produce such infor-
mation at any time bef{ore such person is to
testify. Such attendance of witnesses and
the production of such evidence may be re-
quired from any place within the jurisdic-
tion of the United States at any designated
place of interview or hesaring. A person to
whom & subpoensa issued under this subsec-
tion is directed may for cause shown move
to enlarge or shorten the time of attendance
and testimony, or may move to gquash or
modify & subpoena for the production of in-
formation if it is unreasonable or oppres-
sive. In the case of & subpoena issued for the
purpose of taking s deposition upon oral ex-
amination, the person to be deposed may
make any motion permitted under rule 26(c)
of the Federal Rules of Civil Procedure.

{bX1) In case of contumacy or refusal to
obey 8 subpoens issued to & person under
this section, s court of the United States
within the jurisdiction of which the person
is directed to appear or produce informa-

‘tion, or within the jurisdiction of which the

person is found, resides or transacts busi-
ness, may upon application by the Attorney
General, issue to such person an order re-
quiring such person to appear before the
Commission, or before & member of the
Commission, or 8 member of the staff of the
Commission designated by the Commission
for such purpose, there to give testimony or
produce information relating to the matter
under investigation. as required by the sub-
poens. Any failure to obey such order of the

court may be punished by the court as 8

contempt thereof.

(2) The Commission is an agency of the
United States for the purpose of rule
81(a)(3) of the Federal Rules .of Civil Proce-
dure.

(c) Process of & court to which application
may be made under this section may be
served in & judicial district wherein the
person reguired to be served is found, re-

“sides, or transacts business.

SecTion §. A court of the United States
within the jurisdiction in which testimony
of a person held in custody is sought by the
Commission or within the jurisdiction of
which such person is held in custody, may,
upon application by the Attorney General,
issue a writ of habeas corpus ad testifican-
dum requiring the custodian to produce

.such person before the tommission, or

before a member of the Commission or a
member of the staff of the Commission des-

Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87MO01 152R0010b1280014-07



Sanitized Copy Approved for Release 2010/06/11 : CIA-RDP87M01152R001001280014-0

June 20, 1985

ignated by the Commission for such pur-
pose.

SrcTioN 7. The Commission is an agency
of the United States for the purpose of part
V of title 18 of the United States Code

Secrion 8. (a) Process and papers issued
pursuant to this resolution may be served in
personi. by registered or certified mail. by

_telegraph. or by leaving & copy thereo! at

the residence or principal office or place of
business of the person required to be served.
When service is by registered or certified
mail. or by telegraph, the return post office
receipt or telegraph receipt therefor shall be
proof of service. Otherwise, the verified
return by the individual making service, set-
ting forth the manner of such service shall
be proof of service.

(b) A witness summoned pursuan! to this
resojution shall be paid the same fees and
mileage as are paid witnesses in the courts
of the United States, and a witness whose

-deposition is taken and the person taking

the same shall severally be entitled to the
same fees as are paid for like services in the
courts of the United States.

SECTIONR 9. (a) The investigative activities
of the Commission are civil or eriminal law
enforcement activities for the purposes of
section 552a{bX7) of title 5. United States
Code. except that section 552a(¢c)3) shall
apply after the termination of the Commis-
sion.

(b) The Comrmssmn is 8 Government au-
thority., and an investigation conducted by
the Commission is a law enforcement in-
quiry, for the purposes of the Right to Fi-
nancial Privacy Act of 1978 (12 US.C. 3401
el seg.). Any delay suthorized by court order
in the notice required under that Act shall
not exceed the life of the Commission, in-
cluding any extension thereof. Notwith-
standing a delay authorized by court order,
if the Commission elects to publicly disclose
the information in hearings or otherwise, it
shall give notice required under the Right
to Financial Privacy Act a reasonable time
in advance of such disclosure.

Secrion 10. Conduct, which if directed
against a United States attorney would vio-
late section 111 or 1114 of title 18, United
States Code, shall. if directed against &
member of the Commission be subject to

‘the same punislwnents as are provided by

such sections for such conduct.

Sectiok 11. The functions of the Presi-

dent under section 10(d) of the Federal Ad-
visory Committee Act (5 U.S.C. App. 10(d)
shall be performed by the Chairman of the
Commission.
"“SecTION 12. The Commission shall adopt
rules and procedures (1) to govern its pro-
‘ceedings; (2) to provide for the security of
records. documents, information, and other
materials in its custody and of its proceed-
4ngs: (3) to prevent unauthorized disclosure
of information and materials disclosed to it
in the course of its inquiry; (4) to provide
the right to counsel to all witnesses exam-
ined pursuant to subpoena; and (5) to
accord the full protection of all rights se-
cured and guaranteed by the Constitution
of the United States.

(b) No information in the possession of
the Commission shall be disclosed by any
member or employee of the Commission to
any person who is not 8 member or employ-
ee of the Commission, except as authorized
by the Commission and by law.

tc) The term ‘‘employee of the Commis-
sion” means a person (1) whose services
have been retained by the Commission, (2)
who has been specifically designated by the
Commission as authorized to have access to
information in the possession of the Com-
mission. and (3) who has agreed in writing
and under oath to be bound by the rules of
the Commission, the provisions of this reso-
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lution, and other provisions of law relating
to the nondisclosure of information.
Secrion 13. The Commission shall make a
final report of the results of the investiga-
tion. together with its findings and its rec.
ommendations to the President and to the
Congress, at the earliest possible date, but
no later than March 1, 1987. The Commis.
sion may also submit such tnterim reports
as it considers appropriste. After submission

.of its final report, the Commission shall

have three calendar months to close its af-
fairs, and on the expiration of such three
calendar months shall cease to exist.

SectioN 14. There is guthorized to be ap-
propriated and is appropriated for the re-
mainder of the fiscal year ending September
30. 1985, and the fiscal year ending Septem-
ber 30, 1986. $900.000.00.

The names of Mr. Baucus and Mr.
LAUTENBERG were added as COsSponsors
of the amendment (No. 268) as further
modified.

Mr. BYRD. Mr. President, I suggest
the absence of & quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, 1 greatly
respect the position as expressed by
the distinguished chairman of the
Committee on Intelligence, Mr.
DURENBERGER.

Let me say that I do not see this
commission, if and when it is estab-
lished, as being something that would
take away from the Intelligence Com-
mittee its right to proceed with what-
ever investigations it wishes to make
and to offer whatever recommenda-
tions on national security it may wish
to make to Congress.

1 see this problem as a national need
now, and I think it is an extremely se-
rious need. It seems to me that the In-
telligence Committee always has a tre-
mendous burden of workload—all that
it can deal with, with the many prob-
1ems that may be related or unrelated
to this subject area demanding that
committee’s attention.

It seems to me that we need a com-

_mission that can put its full time, its

lotal effort, its total strength into the
study and investigation of this serious

_problem.

I have tremendous respect for the
Senate Committee on Intelligence. 1
have a tremendous respect for the
chairman and ranking member of the
Senate Committee on Intelligence. 1
would want it understood that, in my
judgment, the amendment that I have
presented should not in any way imply
a lack of confidence in the Senate In-
telligence Committee.

But in this situation, I feel that the
problem is so great and so immediate,
that there needs to be a commission
which can give its full time to tms par-

-ticular massive problem.

As far as I am concerned, I would
recommend to the President pro tem-
pore of the Senate that Mr. Leauy,
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the ranking member of the Intelli-
gence Committee of the Senate, be the
Senate minority’'s member. That could
be done very easily.

There is no suggestion here that the
Senate Intelligence Committee is not
doing its work and not doing it proper-
l¥. 1 simply feel! that, with this on-
rushing fiood of alarming revelations
that we are seeing almost daily with
respect to the commission of treason,
at least the appearance thereof for the
moment, a full-time eommission ought
to be temporarily established.

Also, Mr. President, I understand
that the administration is opposed to
these amendments I see on the letter-
head of this memorandum which 1
hold in my hand, these words, “'State-
ment of Administration’s Policy,”
dated June 20, “With respect to Com-
mittee on Espionage and National Se-
curity, Byrd amendment.” I will read
the following paragraph, which is
short:

The administration opposes the statutory
establishment of & National Commission on
Espionage and Security as unnecessary.
There are existing mechanisms for dealing
with this problem in the executive branch
and inthe Congress. The President and theex-
ecutive branch have primary responsibility
in this area. This administration fully in-
tends to cooperate with the Congress In ad-
-dressing the questions of espionage and its
threat to national security.

- Mr. President, again, I think that
‘this problem is so immediate, so mas-
sive, and so threatening to our country
that we ought to move ahead with a
commission that can spend its full
time in developing recommendations
for the Congress.

I have already indicated that my
conversations with former Presidents,
former Secretaries of Defense, former
Directors of the CIA, and former ns-
tional security advisors, resulted in a
unanimous feeling that we ought to
move in this direction and &lso a unan-
imous expression of the willingness on
the part of those individuals with
whom I talked to appear before the
commission at any time, if asked, to
provide advice and counsel to the com-
mission.

So 1 would hope, Mr. President, that
the distinguished Senator, Mr. DUREN-
BERGER, would not feel that this
amendment is a reflection on. the
Senate Intelligence Committee. Far be
it; it is just the opposite.

Mr. DURENBERGER. Will the*Sen-
ator yield?

Mr. BYRD. I am glad {o yield.

Mr. DURENBERGER. Mr. Presi-
dent, let me respond briefly to that. I
appreciate the sensitivity of the Sena-
tor from West Virginia to both where
the chairman may come from en the
issue and the importance of intelli-
gence oversight in this body. 1 also
very much appreciate his deep concern
for the measures that need to be taken
and 1 suppose the public eommitment
that needs to be built under some of
these measures.
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But the point 1 tried to make in my
statement was not to reflect so much &
sensitivity on my part. as chairman of
the committee, or un the part of the
committee itself, as to reflect the reali-
ties that any of us who have been
members of that committee for any
length of time have to address with
regard to what I will call the bureauc-
racy of the intelligence community.

If, In fact, the problem that is at-
tempted to be addressed by this com-
mission is espionsage, if that problem is
and immediate problem, as our col-
league from West Virginia says that it
is, ff it is 2 massive problem, that is,
that it is covering a lot of medisa in the
security sense, that it poses a large
threat, if you will, to the conduct of
national security policy, and if it is, as
he says, threatening, then the solu-
tions to the problem must come imme-
Qistely, they must be on & massive
scale and they must threaten the espi-
onage by the Soviet Union directed
against this country.

That is precisely why the committee
has been building a record within the
bureaucracy that I talked sbout earli-
er to address this problem. It probably
would have been a Jot larger if it had
not been for the leadership of BARRY
GOLDWATER over the last 4 years, and
two Members of this body from the

-other side of the aisle in the previous 4

years.

We are engaged in what I would con-
sider & massive effort within the com-
mittee to take on the bureaucracy and
we happen to be doing it with the help
of the administration. I mean, the
leadership in the administration un-
gerstands the problems much as we

0.

What 1 fear, Mr. President, is not
that this commission will not come up
with 8 set of brilliant recommenda-
tions. I have talked to these same lead-
ers. 1 talked to the experts. I have
talked to Bobby Inman and all the rest
of these people who are now on the
outside. They have said the same
1Thing to me as they have said 1o the
Democratic leader, “Please, this s
problem we need to deal with.” 1 took
that message very seriously. The com-
mittee is taking that seriously.

‘The committee has charted a course
to come up with some answers to this
Pproblem within the course of this
year, not within the course of an 18-
month period of time that expires
somewhere out in early 1987, the end
restit ef which is then you turn over
results to the bureaucracy for them to
digest and chew up and defend &nd
ocome back.

My point is, simply, I do not think
we have any disagreement on the
need. The guestion is whether or not
§hat need can be addressed. If it is an
immediate problem, 8 massive problem
and a threatening preblem, then can
we get it done in an immediate way
and in & massive way that is genuinely
threatening t0 the Soviet Union by
bringing all these experts into the
process that is already underway in
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this body—and hopefully it will be on
the House side as well—to get some so-
jutions to this problem in the near
term, not in 1987, not in 1888°

If it is publicity we want, we will be
morg public in a part of this investiga-
tion. We slways intended t¢ do that
anyway. 8o if that is the fnnction of
the commission, fine. But I must again
reiterate we do not have any disagree-
ment about what we are tryng to ac-
complish. The difference is those of us
who oppose this commission want it
done &s soon as possible, and not post-
pone the resull W some period of time.
We also are sensitive to the fact that
many of you know the bureaucracy
will shut down on this issue the
minute the Commission is created.
When we go in the Intelligence Com-
mittee to try to pound on them on the
espionage, and try to pound them on
counterintelligence, I know what they
are going to say. They are going 10 say
I am sorry, Senator, but you decided
there is going to be & big commission
with all of these former Secretaries of
State working on this. we fre not
going to cooperate with you. We will
help the Commission, and in 18
months we will tell you what we ought
to do. That is the reaction of the bu-
reaucracy whether it is the IRS, Com-
merce Department, State Department,
or the intelligence community.

Mr. STEVENS. Will the Senator
vield?

Mr. DURENBERGER. Yes.

Mr. STEVENS. Would not the Sena-
tor agree, though, that the problem
right now is that we have investiga.
tions in the executive branch, we have
investigations in the House, and we
have investigations in the Senate, but
there is no process legally to hotwire
this 50 we can get going, get the total
engines of the Government going to
see what we can do o stop the damage
that we are suffering as a result of
this espionage, and {0 see what we can
do to tighten up our security proce-
dures?

The Senator from Minnesots can do
everyihing he says, and the legislation
still resulting from his effort would
have teo go ever to the House, the
House would then hold hearings, and
their deliberations would be subject to
the same criticissm from downtown
that my colleague mentioned. I am not
talking about the administration. I am
talking about the bureaucracy.

‘The idez of a rifleshot commission is
not new. Is not this the way we han-
«dled problems in the Social Security
system—by establishing the Social Se-
curity Commission? We have done it in
other situations swhere we identified
serious national problems. I do not
know of another mnational problem
that reaches the scope, in terms of the
cost to the taxpayer or the loss to the
security of the United States, the
recent espionage that we have suf-
fered. It is not just the Walker case. It
is cases that have been going on since
the Falcon and the Snowman, since all
of the rest of the cases that the Sena-
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tor knows about. But we constantly
have this bickering between the two
Houses. and the bureaucracy within
thic  administration whether it is
Democratic or Republican.

I think it is time, as 1 said before. to
hotwire this whole thing, put together
& commissioch made up of persons who
have previously been cleared with the
stature and the capability to address
this problem. We are not enlarging the
clearance process here—and put some
people to thinking what can this coun-
try do to stop this onslaught by the
Russians on our secrets? This last loss,
if I understand it right, has cost the
taxpayers billions of dollars. We will
now have to duplicate 8 system that
has been literally stolen frem us by
our own people, and sold for a pittance
to the Russians.

I have joined with the distinguished
minority leader because, as 1 hsave
tried to demonstrate here in some of
the bills I have introduced, nothing
has shocked me more in the 17 years !
heave been here than the briefing that
we recently had on the Walker case. If
the distinguished Senator from Min-
nesota wants to protect the jurisdic-
tion of his committee, 1 respect him as
1 respect the distinguished chsairman
of the Governmental Affairs Commit-
tee, and the other committees that are
involved. But 1 do not believe the for-
mation of such a commission to be an
attack on the committee system or on
the administration. Rather, I think it .
is an attack on the worst problem this
country faces.

The Soviets now have taken secret
after secret from us—secret informa-
tion on systems that has cost us
untold billions to develop. Some of
them they have bought. I think it is
time that we looked at this sieve that
we call the security system of the
United States—and the only way to do
it is with a blue ribbon commission of
this kind.

Mr. DURENBERGER. 1 acknowl-
edge the existence of the question. I
started my first talk here s little while
8go by eschewing the notion that i
was standing up as chairman of the
committee, and I fell uncomfortable
doing that. There is a former chair-
man of this commitiee on the floor
who is more capable than I to spesk,
and eventually he may on this issue.

Our colleague from Alaska brought
up the Social Security Commission.
That was not resolved by a commis-
sion. That was resolved back here
some time in January 1983 by the Sen-
ator from New York and the Senator
from Kansas saying we cannot let this
LCommission destroy the Social Securi-
ty System. We have to come to a com-
promise. So it was done right here by
two Senators. That is what happened
to that Commission. ‘That is about as
simple as I can be to get to the heart
of this issue.

It is a matter of {taking on the things
the Senator from Alaska talked about
immediately. We are not conducting a '
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superinvestigation. This s a study of &
problem we knew existed. We &re rais-
ing 3 te the devel of public conscious-
N ond corlaindy adininistralive con-
sciousness. We have been learning

things in the last couple of weeks
about the problems within this bu-
reaucracy that we did not fully appre-
ciate rxisted. Bul, finally, people are
coming oul in one par! of the bureauc-
raty very honestly sayving. because the
doors are clsoed, §t is not the public
speaking inside, bul for the first time
thex have had the opportunity over
this billion dollar oss to come in and
talk to earh other about where some
of the problems are in between the bu-
reaucraries. 1 do not know that that
aiscussion is going to take place in
some highfalutin blue ribbon commis-
sion the samc wav it takes place instde
thic process that s responsible jor an
outcome. It is for thal reason that 1
belicve it is necessary for us 1o use the
existing process, use the opportunity
of the sensitivity to the 3oss to foree
on this sdministration the change in
their policy. andé to provide them with
the resources W effect that change.

Mr. ROTH uddressed the Chair.

The PRESIDING OFFICER.
Senstor from Delavare.

Mr. ROTH. Mr. President, 1 1ise In
opposition Lo the amendment. { Tise I
opposition because I do mol believe
that # dis approprinte e nttempt do
create a special commissios for the
purposes sutlined in this amendment.
1 agree with the distinguished chair-
man of the Intelligence Committee
that ouwr intelligence Commitiee. of
which 1 am 8 member, is sddressing —
the serious problems—being faced by
this Nation in seourity snatiers. I am
not of the school that the best ap-
preach 1o solving some of these imper-
Lant problems lies 4n slways creating &
Rrew pomumission. We must address the
espionage Pproblem promptly. but 1
suspect the oreation of a new commis-
sion will only delay action rather than
expedite it. W will take time o form
the commitlee, .46 bring tegether dhe
slafl necessary 1o supporl i, and 1
think we are in danger of politicizing
the {ssue in the effort {0 form a cem-
mission.

Let me say that, if a commission
were going to Ybe created, In my opin-
ion, it 'would enty be proper 1o give the
metter more condideration than can de
given to the matter this afternoon. Im-
portant decisions would have 1o be
made as Lo its constitutior, fts author-
ity, and its degislative jurisdiction. For
example ¥ is my understanding—al-
though I have nol had the opportuni-
13 {0 wcarefully study the proposal—
thai the legislation before us avenld,
subject only 1o other provisions of this
resolutian, authorize and direct all de-
partments. agencies, other oompo-
nents, other officials, and emploxees
to extend fall and .complete coOOpPera-
tion i the commission; provide such
information and testimony, whether
at hearings or by interview or deposi-
tion, as ithe commission may reguire:

The
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provide access to all records, sritings.
documents. and ether materials as the
commission may reguest.

This is 2n extremely broad mandsatc.
it would mean that all the other laws
on the books. including ihe right of
privacy, which I have heard 86 sany
Members on both sides of the aisie say
it is important e protect. would go
astray.

It may be that we avant 4o give that
broad authosity, if we were to create a
commission. But 1 think it is worthy of
a little pansideration and study before
we do sa.

It is my fecling that if there is 2
sense that & commission should be cre-
mred, It ought to be done through our
regular process and relerred. with a
time limit if necessary. to the appro-
priste committees so that we could
frame the kind of commission that
would get the kind of job we all want
done.

But. again. 1 raise the guestion &s Lo
whether such a commission is neces-
sary at this juncture.

‘Sometime back we created the Intel-
ligence Committees in both the House
and the Senate for the purpase of
oversight on intelligence matters. You
can sayv whal vou want 1o say, but if
you rreate 2 new commission, you are
creating duplication; you are supplant-
ing the Auly organized committees of
this Congress. I think thal, rather
than strengthening or helping such
eommittees to discharge lheir respon-
sibility. we are only weakening them.

1 would point put that there was a
recent study made by the distin-
guished -Center %Yor Strategic .and
International ‘Studies, examining the
need for govermmemal, legisiative-ex-
ecutive reform. It poiots put that:

These commissions can be valusble, bit it
srast be vecognized thet the convening of bi-
partisan tommissions in Fegisiative-execu-
tive relstions is an extrmordinary step for
handiing extraordinary #ssues orf circum-
stances. Their use means thut the regular
procedures of governance have not proved
sulficient in some way. There mhem
gions on which such commissions .are the

prat?trcﬂ alternative, given the serious-
ness of Issues, their murgency, wnd the
strength with which opposing wviews are
held—with opposing advocates each having
the aWlity to Vet the isswes’ resolation.

But then it goes on tesay:

At the same time dowever, the risk arises

' that the bipartisan commission wili -came %

be ZEPT &5 & phhaces—& means Tor svading
responsibility withim either Congress or 1the
executive branck., If that happens, the
sytem will begin progressively to atrophy.
and the basic principle of accountability will
be increasingly violated to the detriment of
the wntire govermment. Thus the ose of
thiese cemmissions st be sparing and
highly tircumscribed. Generdd amiles are
Beeded if their use is mot 10 be abused. and
il they are 10 be adast and not » Hrst, resort
in developing legislative strategies.

So. Mr. President, 4 think #t is criti-
cally important that we give our intel-
Kgenoe ‘Committee the opportunity to
comtinue on the course wpor which &t
already has embarked. 1, ¥ke the mni-
nority leader, have great confidence
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both in the chairman and wice chair-
man of the Senate Intelligence Oom-
mittee. T think that the Intelligence
Committee should be <harged with
proceeding with this investigation. If
&t any time 1t i Felt that there is &
need for a speciul commission, Lthen 1
think It should be carefully crafied—
carefully crafted so that R does not
become polilicized. While time is of
the essence, #t is more important that
whatever we do be well done and meet
the challenge rather than just appear
1o be creating another commission 1o
handle the hard problem.

1 agree ac Lo the seripusness BY the
problem. as 1o the need to examms
the entire matter. 1 would point out
that both the Intelligence Committee
and the Permanent Subcommittee on
Investigations, of which 1 am cheir-
msan, and Senalor Nuwx, the ranking
member, have been making careful in-
westigations into these areas.

1 would urge the Benate 1o reject
this amendment and o charge the in-
xelligence Committee, and other com-
mittees which have any jurisdictiorn:
within this aresa, to proceed with =
crreful examination of the issues. not
oniy because # is timportant Irom the
point of view of security, but from the
standpoint of strengthening the com-
mittee process.

Wr. GOLDWATER addressed the
Chair. .

The PRESIDING OFFICER. The
Benator from Arizons.

Mr. GOLDWATER. Mr. President, 1
rise to oppose this amendment. I1-do so
with some experience. 1 served 8 years
an the Senate Inielligence Commitiee,
% years as chairman

Mr. President. 1 -have Yo agree oom-
pletely with what my Iriend dfrom
Delaware said sboul commissieons. Any
ecareful thought developed after a
study .of the history of this Congress
over any peried of time, if you care {6
examine i, will show that the great
mistakes ¢that have been made in this
body have bean mude by commissions
or agencies that have been mmmed
by the Congress.

1 8o not know why it is bat through-
oul my adult life every time the coun-
try develops some kind of a problem
that the degisiature has been edected
to solve, the legistature undertook 4o
wbhpaint seme agency 4o solve the prob-
lem, &L agency without any uspons»
bility to anybody.

Here we have a oommission sugeest-
ed by & very capable man, for whom 1
have great respecl. but we @o mnof
atiach 0 it any pariicular responsibii-
ity

I wpuld like to say thmat after many.
many years of experience in the intel-
lgence field, going back many years, it
takes s jong time to lerrn inteiligence.
I would ser that the members of the
Intelligenece Commitier begin t0 be
able to onderstand antellipence after
about 2 pears of service.

1 served 8 years on that committee,
and 1 have to admit there mre BtRl
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many, many things in intelligence that
I would like to learn.

What is our problem?

The Soviets have no problem in
Washington obtaining intelligence. We
have the Library of Congress. All you
have to do is go to the Library of Con-
gress—now it is much essier, you just
8it down and punch buttons on & com-
puter—and out comes all of the techni-
cal information you want to know.
Magazine after magazine after maga-
zine published in this country, pub-
lished in countries all over the world,
make avaflable to anybody with pa-
tience the entire technica! details of
anything that we manufacture. That
is one of our major problems we have
here.

One of the major problems is we
really have no penalties for espionage.,
I think the last people who were exe-
cuted in this country were the Rosen-
bergs and that has been 30 or 35 years
8g0, or maybe longer than that.

It Is impossible, after you detect a
berson who has stolen secrets from
our country, who acted as spies, to do
much about it. ’

We had the case, I recall, when I was
serving with the Intelligence Commit-
tee, and I will not name the particular
device, where informsation was dis-
closed by & member of the intelligence
family. He was discharged from his job
and that is all that happened to him.

Suppose that man had been execut-
ed? I think that is what they are enti-
tled to, and I do not think there
should be much question about it.

A lot of people do not like the death
penalty. I would rather see 8 man shot
than have him stealing the secrets of
my country and jeopardizing the free-
doms not only of myself but ‘my
family.

Money has entered into this. Before
the developments disclosed In the
Walker case, normally, & man or
woman would make available to.our
enemies intelligence because they did
not like us and they lked the other
country better. Now we -have 8 new en-
ticement. It is ealled money. Where
the Soviets and other enemies used to
get this information for nothing, now
8 few hun thousand dollars will
accomplish the job.

How do you overcome that, Mr.
President? What will the Commission
answer b€ to that? I have no idea.
know that the Intelligence Committee
is Jooking into that. '

Another problem that anybody is
going to be faced with when they get
into this area is the number of clear-
ances that we have for top secret and
code-word, even. I think it is some-
thing like 4 million. .

I know that my friend from Dela-
ware, who sits on the Intelligence
Committee—I will not say he becomes
amused, but he probably has a great
question pop up in his mind when we
say, “Well, we will clear the room” and
nobody walks out. Here is a bunch of
nice young people, probably just out
of high school, who have just come to

CONGRESSIONAL RECORD — SENATE

work for the Government, cleared for
code-word, cleared for top secret.

1 recall trying to get one of the
founders of the CIA clearance, top
secrel clearance. It took 6 months. It
takes for & new employee of my office,
if T want to get one cleared, almost a
telephone call will do it.

I am happy to yield to my friend
from Delaware.

Mr. ROTH. Mr. President, 1 just
want to make one quick bbservation. I
have heard several times that we have
used commissions, for example, in the
case uf Social Security and other mat-
ters. Let me point out, there is & very
important difference between the
Social Security situation and the one
we face today. One of the purposes of
creating 8 commission on Social Secu-
rity was to develop & political consen-
sus and bipartisan support for reform.
It was felt that that purpose could be
accomplished only by developing & bi-
partisan group that would work to-
gether to formulate the recommenda-
tions that were necessary to make that
system financially sound.

I do not think we need any consen-
sus today. I think we already have a
consensus that we must protect our in-
telligence -information. Today we are
trying to find out what has gone
wrong &nd what needs to be done to
correct it. I am sure that everyone on
this floor, be they Republicans or
Democrats, will support measures to
protect national security. So we al-
ready have that consensus.

But let our fact-finding groups, such
as our -Intelligence Committee, pro-
ceed to determine what those steps
should be. Then I think Congress and
the Senate will promptly act.

Mr. GOLDWATER. Mr. President, I
could not agree more with my friend
from Delaware. Again, I think he has
brought up—well, I know I can get a

1ot of argument on this point, but I

have to mention it: Did the Social Se-
curity Commission really solve the
problem? I do not think s0. I think
Social Security is in God-awful shape.
So if we want to get Intelligence in a
little worse shape, we might use the
same approach.

We have a very large intelligence
family. This is something very few
people in this country know: We have
19 different intelligence-gathering
agencies in Washington. They all have
these problems. Every one of them has
the probiem of & leak here and a leak
there.

The Senator from Delaware is as

aware as I am of the constani leaking -

from the Intelligence Committee, as
desperately as we try to prevent it.

We used to have hearings and if I
wanted to find out what happened in &
code-word-clearance meeting, I would
Just read the New York Times the
next morning. And one of those guys
winds up as Assistant Secretary of
State. I guess maybe we ought to ap-
point a few more like that; we would
get some real leaks.
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Mr. President, 1 have one more com-
ment, because I know of the great in-
terest in this subject. I am pointing
out things that I have learned on the
Intelligence Committee and I have
Jearned without being on it. We al-
lowed the Soviet Embassy to build
their new building on one of the high-
est points in Washington. Sometime, if
you want & real thrill, get in a helicop-
ter and fly over that place. They have
more antennae on the roof of that em-
bassy than Marcon! ever thought of.
They can spy, they can listen in on
any telephone conversation in this
community. Twelve hundred people—1I
think that is about the number—in
the Soviet Embassy.

Do you know how many we have in
Russia, Mr. President? I am not sure,
but it is not much over 200. We have a
law on the books that says no country
can have more representatives in their
embassy than we heave in their country
and we have begged and begged the
administrative branch of this Govern-
ment to chase all the Soviets out of
this town and San Francisco and Los
Angeles and Chicago and Boston and
everyplace else where the thousands
of them are—not just listening in on
telephone conversations, but stealing
secrets of our Government.

I think there are a lot of remedies
available. If we get the administrative
branch to act as they should, I think
we could clear that Soviet Embassy
out in a very big hurry. If we want to
put in some counterelectronic devices
around that Embassy, there is no rule
that we cannot do that. I live only 2
blocks from it and I can give them a
lot of trouble with my radio equip-
ment. I might do it some night.

‘Well, Mr. President, I oppose this
amendment, with all due respect to my
very good Iriend from West Virginisa. 1
Just do not think it is needed. I think
the Intelligence Committee has the
full capability of coming up with
whatever answers are not already in
existence. I would Hke %o see them
given the chance. Let us not create an-
other commission that will just fumble
and tumble and rumble along without
doing anything.

Mr. President, 1.yield the floor.

Mr. BYRD. Mr. President, will the
distinguished Senator from Delaware
yield the floor?

Mr. ROTH. Yes; Mr. President.

Mr. BYRD. I should like to respond
very briefly to his statement.

Incidentally, 1 say to the distin-
guished Senator from Arizona [Mr.
GoLpwaTer], that nobody is more sup-
portive than I of execution of an
American ‘who commits treason, but
the Supreme Court has ruled that a
mandatory death sentence is not con-
stitutional. At the present time, as I
recall, the Court has, as one of the op-
tions, & term of years, and I believe it
also has the option of a life sentence.
But we all know that those so-called
“life sentences” in many instances can
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mean 8 few ¥ears in prison, and then
‘there can be a parvle.

The other day. when the Depart-
ment of Defense authorization bill was
‘before this body. 1 offered sn amend-
ment that was oosponsored by the gdis-
tinguished Senator from South Caroli-
na [MNr. TaorMoND] that would pro-
vide an additional option—that of
mandatory . life sentence without
parole. So thal would be an eption in
the future if the otkher body agrees. if
Yhe courl will not ehoose the option of
execution. It at least has the option,
provided by my amendment to the
POD nuthorization bill, of salting the
traltor away for the rest of his life be-
hind bars. If 8 judge chooses that op-
tion, then the wretched “‘Benedict
Arnold” would be imprisoned Yor life
‘with no hope of parole.

1 hope the House will mccept my
amendment ‘on that score. We zran
expect the Soviets to have persons in
this country who will spy on us, but
‘what we shouid not have to expect is
»h American ciiizen who forgets his
heritage, forgets his patriotism, and
sells his country for a few measty dol-
$zrs. In tha! case, if he can not be exe-
<culed, then st least let him have the
rest of his life behind bars where he
will not be able to enjoy the Tistful of
money that he may have been given
for betraying his country.

Wow, Mr. Presiiermt, the distin.
guished senior Senator from Delaware
had this to say, and I think 1am quot-
ing him correctly. If T am not. he oer-
tainly may correct me. 1. believe he
said that it was “proper to give the
ddes more tonsiderution than can be
given here on the foor,” and he went
o 0 zxy that *if there & need for
such a commission it should be done
through the regular proocess and se-
¥errexi t0 e proper committee™

4 think It 35 approprisie to argue
that this matter or eother matiter
which mmay vtome mup on ke floor Hy
way of an amendment should be Tirst
- referre $o fhe appropriste comamittee

for consideration. ] @0 ast find fault
with that st all. { however, thivdk that
#t would be well for the disthnguished
Senator from Delaware to be remind-
ed. in the event he does ot remember,
of = letter which ¥ wrote $0 him in
2984. 1 had dmdzodunced degisistion
“which would reguire the reconfirma-
tion of Department heads in the event
a President ‘were to be »lected 0 a
second term and were o wish that the
same Department theads who hed
served in his previons administration
would cenafinue in ihe same capacity
<uring a second admministyation. The
- degisiatior was 90 dbe prospective in
astare and weoiuld mot have applied 0
the current mdmimistration. Before
confirming such Department heads for
& second term, thre Senate would take
a new look at a Department head and
#old him &0 scoount for some of his ac-
‘tions or inactions in the previous term.
And so {1 wrote to the distingnished
Senator from Delawasre &and nrged that
he schedule hearings on this measure.
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“The letter is dated May 2, 1984. and it
is addressed to the distinguished chair-
man of the Committee on Governmen-
tal Affairs. Here is what { said:

Dxax Mer. Cramrmar. § am writing 8o re-
guest that 'you schedule hesrings fo the
nesr Future .on two pieces of legisiation
which 1 recently introduced, 8. .2446 and S.
2604. Both Dills Involve & long overdue
efforlt to improve the Senate confirmation
process.

‘The "Benate Confirmation At ol 1884
&. 2646 grew et 2 my vontirming conocern
that the Senate has not been getting sde-
quete information wupon which to fulfili ts
“advice and consenl” function under Article
11 of the U.S. Constitution. On many occa-
sions. we have seen shtuations where new in-
formation econcerning s nominee for high
government office came %o hght oniy after
the pominstion had dbeen received by the
Senmle and the oomlirnmeation hearings had
Degun. -On other occasions, the Senate was
unaware -of such dsts until even after the
nominee had actually been eonfirmed

It seems to me that these Kinds of prob-
lems evidence a fundamentasl Tlaw in the
confirmation process, attributable in part to
an incompleteness in ‘the background inves-
tigations condurted by the Executive
Branch and, therexfter, 46 the incomplete-
pess of the information provided Lo the ap-
Propriste Benate commitiees.

My legislation, B 2848, attempts o ad-
@ress this problem, irst, by placing the su-
Ppervision of backproimd investigations in an
independemt office ®f government, namely
the Oftice of ‘Government Ethics Once
4hose iovestigations are completed, the bill
would also reguire that the Senate be pro-
vided with the Iull and complete resulis of
Those inquiries. ITn addition, my praposal
would require, for the first time, the pro-
smulpation of standards Tor the conduct of
these background investigations, mo as %o
‘insure that all relevant information is ascer-
dained concerning a prospective nominee's
fitness and qualifications for effice.

1 have a1s0 Included in 5. 2446 a so-called
“fafl-sa¥e™ provision W vover Situalions
where, despite our best efforts, some previ-
ously saiknown Informmetion iater vomes 10
hght even 'after & nominee has been ©Oon-
firmed. This provision wonld reguire thxt 4f
& president is reelected to a second term,
the 20 top officials ©f his administration
would have to be reconfirmed if they are to
tortinue in office 8uwring s prefidents
pred informition -eondld provide & mew basis
upor which the Benate could dischuree #ts
Artiele 1 responsibilities.

The decond bill 1 have introduced, 8 8604,
4s idemtics] Lo the reconfirmation prorvision
of B 2446. Xt results from my wenclusion
‘that & second confirmation process for the
20 top officials of government Auring &
president’s second term is 50 essential that
it 45 deserving of special attention by the
Senate on its own merits, separate and apart
drom the other provisions of S. 2486, which
Zeal with the overall confirmation process. 1
feel very strongly that anembers of the Cabi-
net and & smal! number of .other high-level
wofficers of government should be willing to
submit thelr performances in office to re-
newed Amicle T gerutiny #f they are %o
remein in the same posts during a second
Ppresidentinl  Yerm. TInder the present
system, only a pregident and vice president
are accointable to the electorste, and we
shouid again fulfill our ‘‘advice and oon-
senmt” responsibilities sc ®6 Lo express the
peopie’s will concerning the 20 YWop vificers
oY 2 two-Yerm admiinistration.

Your Committee has played a sigrificant
zole in insuring the effectiveness of our gov-
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ernment institutions. 1 am well sware of
your efforts to improve the Ethics in Gov-
ernmenl Act during the last Congress and to
resist some ©f the suggestions which were
made o weaken thal law. I hope you will
agree thal the proposals which are em-
‘bodied In my legisiation are deserving of at-
tention and consideration, and that you will
e willing to prooess these bille during the
wcurrent Session.
Y our assistance would be appreciated.
Sincerely.
RoeerT C. BYRD.

Well. time went on and I received no
response, and so I wrote a second
letter on Meay 21, and addressed it to
the distinguished Senator and it said
1ihis:

Dzar Mrp. CHATRMAY. In my letter of Mey
2. 1 requested thal hesrings be scheduled on
two pieces of legishation which 1 had recent-
1y introduced, 8 2446 and 8. 2604, both in-
rolving an effort o dmprove the Senate con-
firmation process.

I am still of the view thet the enactment of
these mesasures is essential during the cur-
rent session, and I would appreciste your
letting me know whether you will be abie to
process these bills In your Committee this
vear.

8incerely.

ROBERT C. BYRD.

¥n 8 postscript, I said:

Bill. 7 bope you can schedule 8 hearing
soon. “Thank you.

“That was Mzy 21.

On June 18, 1984, I received the ¥ol-
jowing letter from the distinguished
‘Senstor:

Thank you for contacting me conoerning
the two bills you have introduced on the
‘Sensate confirmation process. T apologize for
the delay In getting back 1o you.

T must 1ell you In &1! honesty That 1 have
serious proviems with your legishation. 1 un-
derstand your objectives, but I befeve that

-thers, ©f mither ‘political perty. may ‘well
s this opportunity for political purposes. 1
srongly agree with ddoyd Cutier that we
fave very serious problems in making gov-
ernment work, and I believe that if this leg-
iglation is implemented it could well have 8
¢hilting effect on the departmenls.

Por exanmple, ‘'S. 2604 wonld reguire The
Aop twenty ‘officials of an Administration to
Bt yeconfirmed br Tthe Senave if they were
%0 remain in office during s President's
second terme. Beczuse the incuanbent nomi-
aee would 1mve @ aevord of service in office
during Ris first term. 1 mmc oconcerned & Te.
confirmation hesring could become nothing
more than a Yorum to debate the past poli-
cies of an Administration. By prolonging the
process, & few individusls could, for purely
politica! purposes, effectively hamstring de-
partments for « substantial period of time
sy calling Inte guestion whether the chiefs

sof those organixstions will remmin in place.
The nesult could well be government paraly-
s at the very time t.hataPmssdent has just
repeived s new mangate. -

1 Think thal commitiees have 8 resporm-
Vitty o scrutinize carefully the qualifica-
tions and mora! background of any nominee
For high office. Further, the approprinte
rommittee should continue 1o monitor the
conduct of individuals. and, of course. holid
fearings anytime on their activities.

Mr. Presi@ent, 1 -oan respect, 4o re-
spect, and did respect the argument
that was made by the distinguished
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chairman in his response to my two
letters and my oral and personal re-
quest of him here on the floor. I have
no quarrel at a1l with the position he
took in opposition to the legislation.
But the last paragragh is 8 paragraph
1 want the Senator to recall.

In short, I would think your legislation
would have a deleterious effect on the func-
tioning of the Executive Branch, and, thus,
1 do not plan to hold hearings on the legisla-
tion. Thanks agein for letting me know of
your serious concerns over this Issue, and 1
sgaln apologize for belng so tardy in re-
sponding.

Sincerely.
WiLLiaM V. RoTH, JR.

The Senator certainly had & right to
his viewpoint in opposition to the leg-
islation I introduced. But I offered the
legislation. It was referred to his com-
mittee. T wrote to the distinguished
‘Senator, urging him to give that legis-
lation & hearing. 1 wrote & second
time. 1 talked with him on the fioor,
right here in the aisle, about the legis-
lation and indicated that I hoped =
hearing would be held on my bills.

Finally, I get & letter back which not
only expresses to me his opposition—
which was fine; that is all right; I do
not agree with every other Senator,
nor does every other Sensator agree
with me many times—but salso, he
spurned my reguest for the hearing on
the legislation which had been intro-
g;xeoed and duly referred to his commit-

Mr. President, 1 have been around
the Senate 27 years and in the House 6
years. Never do I remember any other
situation in which a chairman of a
committee refused a colleague the re-
spect and the opportunity to which I
think a colleague is éntitled—to have a
hearing on his or her legislation if re-
quested.

‘Today, the distinguished chairman
suggests that this is the kind of matter
that should be referred to a commit-
tee. 1 introduced u resolution & few
days ago which would provide for such
a commission as does the amendment I
offer today, except for 8 couple of
modifications I have made on the
floor, at the request of the distin-
guished chairman of the Appropria-
tions Committee, Mr. HATFIELD, D]
the distinguished Senator from Alaska
{Mr. STeVENS]. That resolution was re-

ferred to the distinguished chairman’s

committee.

Now the distinguished chairman
comes to the floor and says that this
conunission is a matter, if we are going
to create it, that should be done in the
usual way. It should be referred to a
committee. How can I have any hope
that the committee, under the chair-
manship of the very distinguished
Senator—in light of my previous expe-
rience—will hold hearings on this leg-
islation? In other words, if he is op-
posed to it, he would not even conduct
8 hearing on it.

Mr. President, with .all due respect
to my beloved colleague from Dela-
ware, I think this could be perceived
as a rather arrogant way for a chair-
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man to treat an important piece of leg-
islation that is duly referred to his
committee under the rules—legislation
concerning which & colleague writes to
him twice and personally, in & conver-
sation, urges hearings; and the com-
mittee chairman turns down his col-
league’s request to have a hearing on
it.

1 am sorry to have to bring this to
the attention of the Senate; but if that
is the way the distinguished chairman
is going to handle my requests for
hearings on my bills, the only recourse
1 have is to offer the subject matter as
an amendment to a vehicle which
comes up on the floor. I say to the dis-
tinguished chairman that. 1 have been
watching for a8 vehicle since that time
to which I might offer the amendment
dealing with the reconfirmsation proc-
ess. If I cannot get & hearing in his
committee, then 1 will let the Senate
be the judge, and I will get my hearing
on this floor.

I am sorry to have to bring to the at-
tention of the chairmsn this corre-
spondence between the two of us, but 1
have no salternsative, inasmuch as he
makes this argument today against
the pending smendment: Send it to
the committee. Let us have a hearing.
Let the committee deal with it.

I tried that once and got nowhere.

I must say that never, as chairman
of & committee, would I deny a col-
league who requested a hearing in
committee.

Mr. ROTH. Mr. President, will the
Senator yield?

Mr. BYRD. Yes, I am happy to yield.
T should like to hear the distinguished
Senator respond te what I have said,
based on the letters he wrote to me.

Mr. ROTH. First, let me say, of
course—and I think my oolleague will
-agree—that I always try to be coopera-
tive, to accommodate my colleagues. I
have to say, respectfully, that it has
been experience that I do not always
get a hearing on every bill I introduce,
-and 1 understand that. I understand
that committees’ resources are limited
and that priorities must -be set. In this
case, I would point out that we had no
other request, including anyone on
that committee that I am aware of,
from either political side for such s
hearing.

.But in any event, let me assure the
distinguished minority leader that if
the proposition he has placed before
the Sensate today were to be referred
to the committee, I would be pleased
to hold such hearings.

I think . this matter is & matter of
great fmportance, and I am not sug-
gesting that his other bill was not, but
I point out that -we have something 1
think like 300 bills referred to the
committee each year, and we do not
hold hearings on each one of them but
attempt to respond normally to hear-
‘ing requests from within the commit-
tee itself. Perhaps that was a mistake
in this instance. In any event 1 apolo-
gize. It was not intended in any way to
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be discourteous to the minority leader
for whom I have the greatest respect.

1 do say and do offer that {f the dis-
tinguished minority leader would like
to hold hearings on his important pro-
posal to create a commission on espio-
nage, T would be happy to proceed
with such hearings at an early date
and do s0.

As 1 gajd in my earlier statement I
think that, if we were to go this direc-
tion, we should hold careful hearings
and carefully craft our recommenda-
tions to meet the situation at hand.

So, 1 say to the distinguished senior
Senator from West Virginia, if he
cares to hold hearings on this subject,
he has my personal assurance and 1
am sure that of the distinguished mi-
nority ranking member of the commit-
tee Tom EAGLETON, to hold such hear-
ings at the earliest possible date.

I make that in the form of a ques-
tion.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Dela-
ware. I thagk him for his apology. It
takes a big man to apologize, and 1 re-
spect him for that. Therefore, so far
as I am concerned, that matter is now
behind us.

Mr. President, I am ready to vote.

Mr. WILSON. Mr. President, I
wonder if I might address a question
to my distinguished friend, the minori-
Ay leader. ) -

Mr. BYRD. 1 am happy to try to
-answer the question. :

Mr. WILSON. The guestion is this:
Having listened with interest to the
Senator’'s stated desire for 8 hearing
on his measure and understanding and
Ssympathizing with that, I have a oon-
cern that if this commission, which he
proposes, is created and if it is to be in
business for -an 18-month period
before making its report, some may
argue that any. effort to address indi-
vidual problems relating to espionage
and security, for example, mesasures
brought before the Intelligence -Com-
mittee, measures brought before ‘the
Armed Services Committee, might find
that there is some bar to their being
heard, precisely because of the exist-
ence of such 8 commission.

It would disturb me greatly and 1
suspect many of my colleagues if this
surned out to be the case, because it
may very well be that the proposals
will be introduced certainly within the
18-month period and in fact I know of
some that are proposed for hearing
now, one in & subcommittee which 1
chair. Others I suspect will be.

Would the Senator, if this mesasure
“were adopted, feel that the existence
of such a commission should stand as
& reason not to go forward with pro-
posals offered by his colleagues in the
-form of bills that are referred to other
committees?

Mr. BYRD. Mr. President, 1 think
the resolution speaks for itself and I
think that the appropriate arguments
have been made on the floor in sup-
port of it.
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1 see no reason t{o delay action on
this matter. The country cries out for
an effort to find the answer to this dif-
ficult and dangerous problem that
confronts the Nation. I would hope
that the Senate will adopt the amend-
ment so that it might go to conference
with the other body, and as 1 say I am
ready to cast a vote on it.

Mr. WILSON. Mr. President, with
all due respect, 1 do not think my
friend from West Virginia really an-
swered my question. So 1 will simply
state as a concern, and I think a very
legitimate one, the fear that were this
measure enacted, were this commis-
sion created, there would thereafter be
many on this floor and many off this
floor who would say we dare not go
forward with any other proposal be-
cause, of course, the definitive work is

being done by the commission and we

{pust await the result of their delibere-
ion.

I suppose, Mr. President, that if 1
felt the need for a special commission
of this kind, I might be persuaded that
such a delay was wise. But it seems to
me that there are resources available
to standing committees of this body
and of the other body, the House of
Representatives, that make it possible
for us to act deliberately and yet not
delay in a time when we are guite un-
derstandably concerned with problems
of security and espionage.

Mr. BYRD. Mr. President, will the
distinguished Senator yield?

Mr. WILSON. 1 yield for a question.
1 am delighted to so yield.

Mr. BYRD. Not necessarily for &
question, if I could just have a
moment in which to respond to the
theme of his argument.

Mr. WILSON. That would please me,
and I am happy to yield, retaining the
floor, yes.

.Mr. BYRD. Mr. President, the dis-
tinguished Senator I would hope

~would not feel that the adoption of
this amendment and the creation of
‘such a commission would cause Sena-
tors or committees to delay efforts
‘they wish to make to pursue this sub-
jeet matter. .

Earlier today, 1 said, I believe in re-
sponse to the distinguished chairman
of the Committee on Intelligence, that
this should not be looked upon as &n
interference with his committee, its
rights, duties, responsibilities, and
powers. That committee could quite
appropriately proceed with its own
agenda.

I would not see the appointment of
the commission as any reason or justi-
fication for any Member or committee
to_just lay back and say, “Well, the
commission is doing its work, we
should not or we will not proceed
within the purview of our own powers
and responsibilities.” I see no problem
there at all. .

I hope that answers the Senator's
question, and 1 apoiogize if 1 did not
respond to his question earlier on the
point. My thoughts were distracted
while he was speaking.
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Mr. WILSON. I thank my f{riend
from West Virginia, and 1 am reas-
sured that he personally will raise no

such objection. However, Mr. Presi-’

dent, I am not reassured that his reac-
tion would be universal. Indeed very
much to the contrary, 1 think our ex-
perience has been that when we create
commissions it is generally for the
purpose of gsaining an expertise, a
point of view that somehow seems
denied to the Members of this body,
notwithstanding the resources that
are available to us. )

1 think we have in recent memory
the experience of the Scowcroft Com-
mission which was an extraordinarily
valuable asset, one that did bring a
certain deliberation to & process that
we found useful, useful in & way that
required the creation of such a com-
mission.

1 do not decry the creation of com-
missions where there seems 8 need.

It seems to me in this instance, Mr.
President, there is not such & need and
that rather than doing good we would
be delegating & responsibility that is
properly ours and one for which we
are equipped, one for which outside re-
sources are readily available.

So notwithstanding the Senator’s
personal assurance that he would raise
no such objection, 1 fear that it would
be raised &5 & bar upon the part of
others, and Tor that reason, reluctant-
ly joining in his concern, I think we
would address that concern best by
simply proceeding to hear measures
that will be before other committees
of the Senate. ’

I thank the Chair.

Mr. DENTON. Mr. President, we all
share the concern of the minority
leader and those who join with him in

cosponsoring this amendment with re-.

spect to the fabric of our espionage
lews as they may be applied to specific
cases. Having said that, I must also
add that I do not believe that yet an-
other Commission is the answer to our
problems.

Mr. President, we have at this time
two very well staffed intelligence over-
sight committees, one in each of the
-respective Houses of the Congress.
Moreover, in the Judiciary Committee
we have a Subcommittee on Security
and Terrorism which has within fts
‘mandate oversight of the espionage
laws of the United States. In addition,
Mr. President, we have a Permanent
Subcommittee on Investigations which
has only recently completed extensive
‘earings on the problems inherent in
our system of issuing security clear-
ances. To the best of my knowledge,
the results of those hearings have yet
to be fully evaluated. -

Moreover, Mr. President, we have a
Director of Central Intelligence, an In-
telligence Oversight Board, a National
Security Council, interagency working
groups, and 8 host of other entities
concerned with the adequacy of our
laws relative to national security.

Mr. President, all this is by way of
saying that the solution to the prob-

.
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lem does not lie with the creation of a
new bureaucracy. We have debated
time and again the appropriateness of
the use of the polyvgraph to assist in
the screening of those who have access
to highly classified information and 1
must say that some of those who are
prominent in the sponsorship of this
particular amendment have been
equally prominent in efforts to inhibit
further use of that important investi-
gative tool. In closing, Mr. President
let me say that I am informed that
major reviews are salready underway
and the President is awaiting recom-
mendations of his senior national secu-
rity advisors on additional steps that
should be taken. In particular an ad
hoc interagency group with senior
Cabinet level involvement will recom-
mend specific implementing actions to
the President,

Recommendations from prolonged
consideration of the espionage and
counterintelligence issues over the
past 4 years are already being imple-
mented.

The Intelligence and Armed Services
Committees of the Congress have al-
ready looked into these matters at
considerable depth and will continue
to apprise of new developments. They
have alsc begun the process of sug-
gesting improved statutory authorities
for Government agencies and the real-
location of resources toward -areas
where they are needed.

At this critical time it is imperative
not to divert intelligence resources to
a comprehensive investigation that
would expose a widening circle of

.people to the extremely sensitive tech-

niques and sources of counterintelli-
gence and counterespionage.

It is for this reason that I oppose
passage of this amendment.

Thank you, Mr. President. .

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment. The yeas and nays have been or-
dered and the clerk will call the roll.

The sassistant legislative clerk called
the roll. .

Mr. CRANSTON. I announce that
the Senator from Oklahoma {Mr.
BoreN] is necesssarily absent.

I also sannounce that the Senator
from New York [Mr. MoOYRIHAN] is
absent because of a death in the
family. - - -

I further announce that, if present
and voting, the Senator from New
York [Mr. MOYNIHAN] would wvote
“aye.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham- -
ber wishing to vote?

The result was announced yeas 48,

-nays 50, as follows:

{Rollcall Vote No. 130 Leg.]

YEAS—48
Andrews Burdick Eagleton
Baucus Byrd Exon
Bentsen Chiles Ford
Biden . Cranston Glenn
Bingaman DeConcini Gore
Bradley Dixon Harkin
Bumpers Dodd Hart
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