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' Preliminary Study
Small Boilers in the Headquarters Building
and the Printing & Photography Building

1. Background

As worldwide interest in energy has changed because of
the rising cost and questionable availability of oil, the
economical approaches to the efficient use of energy have
expanded. While the thrust of past efforts was to design
and maintain power plants to meet demands efficiently, a new
parameter includes expenditures for various sizes of equip-

ments to meet limited special conditions. Such expeditures
would not have been economically justified prior to the o1l
Crisis.

To increase steam production efficiency in the Head-
quarters area, studies have been made and projects have been
designed to take advantage of the avallable resources. An
carly study examined the feasibility of generating steam by
burning the refuse {rom the classified waste disposal systems.
Though initial information appeared promising, the final
conclusion was that it took more energy to burn the refuse
to make steam than it took to make steam without thc refuse.

A study was made to determine if a smaller boiler could
be placed in the Powerplant to providc stecam more efficiently
during late spring through carly fall when steam requirements

were less. The small boiler could also be fired in concert
with one or more of the existing large boilers to efficiently
satis{y pcak requirements. ‘The study indicated that such a

project would be effective in conserving cnergy and a design
for this work 1s now near complction.

1I. Requisement

To this point, the steam conscrvation cf{forts have been
targeted at the Powerplant. Since the Powcerplant and the
buildings served by the Powerplant are remoted from cach
other, steam transmission lincs are required to provide
service. While new steam lines are being designed to
replace existing lines and provide redundant transmission
facilitics, any steam line will radiate some amount of heat
rcgardless of the insulation. This amount is rather constant
and is a function of the properties of the insulation.
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During winter operation, the buildings use an amount of heat
that is relatively large compared to the heat that is lost
through the transmission lines, since the lines are designed
to handle the greatest heating requirement. During summeT
when the heating needs are less, the heat lost through the
transmission lines 1is theoretically only slightly less than
in the winter. Since the steam used has dropped signifi-
cantly while the transmission lose has almost remained
constant, the transmission lose now becomes a significant
part of the overall summer steam load.

The requirement thern 1s to determine if there 1is an
economically efficient way to operate the Headquarters
complex during some summeT period so that the Powerplant's
steam equipment and transmission lines can be secured and
some energy saved.

J11. Discussion

A. Steam is supplied in quantity to two main facili-
ties, the Headquarters Building and the Printing & Photo-
oraphy Building. As both have significantly different
functions and equipment, they will be discussed secparately.

1. Headquarters

The main uses of steam in the summer are
for operating cafeteria cquipment and for heating
water for comfort facilities and for film type
processors. A small amount is used for humidity
control. The film processor and humidifier steam
loads are individually small and scattered. They
could probably be satisfied by individual clectric
hot watcer heatars and portable humidifiers. The
hot wuoter for comfort facilities can probably be
securcd during this period. An exception would
be the medical facility on the first floor and
then an electric hot water hcater could be
installed.

The cafeteria steam load is large and con-
centrated. The utility room under the cafeteria
kitchen contains an old fan and an old chiller,
either of which could be removed to provide
space convenient to the existing steam distri-
bution station for a boiler of sufficient size
for the cafeteria. The cxhaust stack could be
run vertically in the south courtyard. The
boiler could be fired using the same propane

-
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gas line now used for the classified waste
incinerator. The boiler would be fired at a

low 15 pounds per square inch pressure setting,
eliminating the need for an additional operator.

The disadvantage is that there would be no
quick backup should the small boiler fail since
the Powerplant boilers and the transmission lines
would be cool. The estimated time to start the
main boilers, heat the transmission lines and
supply steam would be between eight and ten
hours assuming that the steam system is not
in some maintenance or repailr status.

Printing & Photography Building

Steam is used in the Printing § Photography Build-
ing to provide hot water for {ilm processors, chemical
mixing operations, comfort facilities and for temperature
and humidity control. All of these needs are important to a
printing and photography facility. All of these needs could
be handled by a small boiler located in the basement of the
Printing § Photography Building in available space conven-
ient to the existing steam station. The exhaust stack could
be routed vertically through the first floor and roof. The
boiler could be 0il fired with oil being supplied by a pipe
line between the boiler and the existing fuel tanks at the
Powerplant.

The disadvantage is again the loss of the boiler
and the eight to ten hour minimum period before steam could
be supplied from the Powerplant.

C. The heat lost through the existing transmission
lines would be difficult to determine accurately without
outside assistance as the piping is in questionable condi-
tion as evidenced by a GSA project, estimated at more than
$1,000,000, to replace it and some chilled water lines.
However, by comparing the June {ucl oil consumption rate
with the maximum firing rate of the two small boilers
discussed above, an estimated saving cof between 22,000
gallons and 37,000 gallons of fucl oil could be rcalized for
the period of July and August.

D. The cost of installing the two boilers is esti-
mated to be in the $110,000 to $i25,000 range in the
FY 79-80 period. The cost to install electric hot water
heaters has been discussed with the GSA Langley Buildings
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Field Office personnel, and it was agreed that GSA would
attempt to fund the cost of the hot water heater instal-
lations in the Headquarters Building.

E. One building that has not been discussed is the
Motor Pool. Ths facility normally uses hot water for com-
fort facilities and showers but as an energy saving measure
the steam to this facility is presently secured for the
summer.

1V. Conclusion and Recomnendations

It appears that the installation of a small boiler in
Printing § Photography Building and the installation of a
small boiler and an assortment of electric hot water heaters
and humidifiers in the Headquarters Building could be an
energy saving project.

The General Services Administration is the operator of
the Headquarters complex and is the primary agency to make
such energy oriented changes or alterations to the physical
plant as this study addresses. It is, therefore, recom-
mended that the GSA be advised of this preliminary study so
that it may be examined in morec dctail by their engineers
and incorporated in their energy conservation programs as
appropriate.

-4 -
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Steam Generating Efficiency

To reduce fuel costs to a minimum, the steam gencrating
equipment should operate at or near maximum efficiency on a
continuous basis. Toward that goal, the steam requirements
have been divided into operational modes consistent with
seasonal loads and have been phased assuming that additional
equipment is placed for maximum efficiency.

1. Phase 1

Phase I is the present operational mode whereby all
steam is produced by one cr more of the three large boilers
in the Powerplant. The steam that is produced is supplied
to the various campus buildings via steam transmission
lines.

2. Phase 11

Phase 11 assumes the installation of a small boiler
(less the half of the capacity of one large boiler) in the
Powerplant. This small beiler is sized to be efficient over
a five month, late spring through early fall, period. It can
also be used during those winter periods when the load
requirement would fall within a range where the combination
of one large boiler plus the small boiler would be more
cfficient that than the combination of two large boilers.
The energy savings result first {rom matching the equipment
capabilities to the load. Sccond, the new boiler incorpo-
rates more automatic controls as well as improved technology
and design to climinate the ctffects of presently performing
some manual operations and to reduce the impact of operator
ecrror or judgment.

The operating efficiency of the boilcers has recently
ranged from a high of 81 percent in January to a low of
70 percent in May. For the purpose of computing a fuel
saving it is assumed that the average summecr efficicncy
without the new boiler is 74 percent, that the efficiency
with the new boiler will be between 80 percent and 82 per-
cent, and that the average stcaming rate will be 13,000
pounds of stcam per hour. The expected savings under these
assumptions should he betwecen 30,000 gallons and 45,000
gallons of No. 6 fucl o0il for the summer period of May
through Septcmber.
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Phase 111

Phase 111 assumes the installation of small boilers
located in individual buildings instead of in the Power-
plant. These individual boilers are sized against limited
summer loads. During a Phase 111 operation, the Powerplant
and the campus transmission lines would be secured. The
cnergy savings would result from further matching of the
additional equipment to a reduced load and {from not pro-
ducing the heat normally lost from the Powerplant equipment
and the transmission lines. The energy saving beyond
Phase 11 is estimated to be between 5,520 and 24,400 gallons
of No. 6 fuel o0il. The estimated saving if Phase II were
not implemented was previously estimated to be between
22,300 and 37,200 gallons of No. 6 fuel oil.

The above three phases represent a plan of progressive
refinement of steam conservation. Phase 11 is the result of
a detailed study by an independent engineering company. It
represents an addition to the primary stecam generating
equipment in the Powerplant to maximizc the operating
efficiency of that facility, and it is a funded project with
desien nearly complete. Tae third phase is the result of
tryving to determine if there 1s any way to go bevond Phase
11 and achicve additional savings. Whilc Phase 111 has not
been studied in the same detaill as Phasce Il, the preliminary
examination indicates that additional cnerygy saving may be
realized by reducing scme steam vervice in the Headquarters
and Printing § Photography Buildings and by installing small
boilers and electric hot watcer heaters where service cannot
be reduced.  This third phasce should continuc to he examined,
probably by GSA because of their more primary role in operat-
ing the Headquarters facilitics.

A bar chart illustrating the thrcc phases described
above 1s attached.
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Operational Mode
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or you reduce refinery runs. And that
means less gasoline. If we have to
curb refinery runs because we can’t
store the oil, we have to cut back gaso-
line productlon

“What we are doing,” he sald is in-
viting gasoline hnes next summer.’

Still, there 'are -others who are
happy . to see so much heatmg oil
around.

“1 thouUht the 240 was a prOper tar-
get when I heard about it, and I hope|
they keep at it and even pass it,” says
John Buckley, president of Northeast
Petroleum outside of Boston, one of
the largest resellers and wholesalers
of heating oil in the country.

Buckley said his firm is moving out
stocks to retail dealers faster than
last year because “we don’t have
enough storage to contain what we’re
getting.” .

But,  he says, “extra protectmn
[through increased refining] is the
prudent thing to do. If it causes con-
tainment problems to refiners, that’s
too bad.”

He admits there is a risk of a
tougher gasoline situation in the
spring, but said that was acceptable
because “we don’t want to play roul-
ette with a _problem as ‘important as
keeping warm.”
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or you reduce refinery runs. And that
means less gasoline. If we have 1o
curb refinery runs because we can’t.
store the oil, we have to cut back gaso-
line production.

«What we are doing,” he said, “is in-
viting gasoline lines next summer.”

Still, there are others who are
happy to see so much heating oil
around.

“I thought the 240 was a proper tar-
get when I heard about it, and I nope
they keep at it and even pass it,” says
John Buckley, president of Northeast
Petroleum outside of Boston, one of
the largest resellers and wholesalers
of heating oil in the country.

Buckley said his firm is moving out
stocks to retail dealers faster than
last vear because “we don’t have
enough storage to contain what we’re
getting.”

But., he says, “extra protection
[through increased refining] is the
prudent thing to do. If it causes con-
tainment problems to refiners, that’s
too had.”

He admits there is a risk of a
tougher gasoline situation in the
spring, but said that was acceptable
because “we don't want to play roul-
- ette with a problem as important as
keeping warm.” -
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NEPARTMENT OF ENERGY ©
10 CFR Part 450 '
{Deoctet Ho. CAS-RM-T8-100]

Emergency Bullding Temperature
Reglrictions. ] '
agescy: Department of Energy.
acmoz Final rule. : '

suzeanay: The Department of Energy

{DOE) today promulgates final -

regulations to implement “Standy

Consecvation Plan No. 2, Emergency

Building Temperature Restrictions™ (the

Plaa), which place temporary,

e cy restrictions on temperatura

gettings for heating, cooling and hot
water in commercial, industrial and
othes non-residential buildings in order
to rednce energy consumption. The -
regulations will become effective on the
effective date of the Plan.

_These regulations prescribe specific

heating and cooling restrictions of 85° 1

- and 78" F, respectively, for simple and
complex heating, ventilating and air !
conditioning systems, heating set back
requirements for periods when buildings -
are unoccupied, and temperature
rostrictions of 105° F for hot water used
for personal hygiehe and general _
cleaning. Building owners and operators
are required to post a certificate of
compliance with the restrictionsina -

~ prominent location within each building.

The regulations exempt certain

categories of buildings or portions of
buildings from the temperature
requirements of th2 Plan. Standards and
procedures are established for states
seeking exemptions on grounds thafa
comparable state plan is in effect. The
regulations provide procedures for

* Federal enforcement of the mandatory
temperature restrictions and contain .
penalty provisions for viclation of those
restrictions. .-
-CFFECTIVE DATE: These regulations will
become effective on & date determined
by the President and transmitted to
Congress as the effective date for
“Standby Conservation Plan No. 2
Emergency Building Temperature
Restrictions.”
FOR FURTHER INFORMATION SONFACT:

Henry G. Bartholomew, Office of Buildings

*  and Community Systems, Officeof
Conservation and Solar Applications,
Department of Energy, 20 Massachusetts
Avenpe, N.-W., Room 2221C, Washington,’
D.C. 20585 (202) 3764470,

Peter J. Schaumberg, Office of General
Counsel, Department of Energy, 1728 M
Street. N.W., Room 510, Washington, D.C. ..
20491 (202) 834-5545. .

SN

[

Mary Doyle, Office of Genaral Coundsl

Department of Energy, £3 Massachuzetis 7

Avenue, N.¥ ., Room 2221C, Washinglon,
D.C. 20585 (202) 3764100, | Do
Donald Creed, Naws Media Contact, Press ©
Serviczs Office, Departinent of Energy, -
. 1000 Independence Avenue, N.W., Room
8E082, Washington, D.C. 20585 {202) 252~

SUPPLEMENTARY INFORMATICN: | - . |
L TheI’rpposeéfBegu!atian S el

* Onjune 1, 1879, DOI issued a notice.

of proposed rulemaking and public :
hearing (44 FR 31822, June 1,1978)
intended to provide fo: implementa
of the Prasident’s “Standby . - ..
Conservation Plan No. 2, Emergeacy .-
Building Temperature Restrictions” (the
Plan), Placing temporary, emergency
restrictions on temperatura settings for
beating, cooling and hot waterin-.. .
commercial, industrial and noas .23 <
residential public buildings. Writlea = 7
comments were invited, and public™ ..
hearings were held in San Franciaco, ..
California; Chicago, fllinois; Dallas,
Texas; New York, New York; and ..
Washington, D.C. between June 14 and
21, 1979, Over 550 written comments
were received and 110 oral
presentstions were made at the five
public hearings. Commenters inclide
representatives of a troad range of -
trade as3ociaions, educational and
cultural institutions, building owners
and opevators, business activities, and
private citizens from many sections of
the country. - .

The great majority of the comments
opposed some or all of the proposal.
Most of the commentais agreed that a
comprehengive energy conservation
plan is negessary in order o conserve’ .
our dwindling energy reserves. Man
comments were received whick -
suggested that other conservation”
techniques be included in the

regulations as alternatives

tion

we s

specified temperatur: restrictions. For .

example, the Mational Restaurant .
Association developed asetof =
guidelines for restaurant operation °
which if followed would appear to yleld.
significant energy szvings. Othere
suggesled a percentage reduction
alternative which would allow an
exempiion from temperature restrictions
for any persen who demonstrated that
he saved a specified percentage of

- energy use when corapared to a base
period. B s

The inclusion of alternative . ~ -

conservation methods was rejected for’

“several reasona. Firet, since these

. regulations are mandatory in pature

with penalties for non-compliance, - - -

vio}ations must be readily detectable. It

wrag determined that there are -

¢ienificant problems sesociated with

checkdng compliance with most

" aliernative conservation techniques.

. Also, relaxation of the cooling ° g
festrictions to 78° F, discussed below,
eliminates many of the operational
difficulties which may have resulted
from the 80° F limit and which prompted

* these alternative proposals. . -~ .

There also were reasons from a policy

" “standpoint to reject these proposals.

Permitting alternative conservation

 measures as a means of avojding

- temperature restrictions would tend to
favor those persons who have not
conserved in the past, and conversely
wrould restrict to the 85-78° F

.- temperatures those persons who have
done the most for conservation. We also

- grere concerned with problems of public

perception of the program if certain

*- - buildings were more comfortable than

others, and with the possible
competitive disadvantages which may

. result if adherence to the temperature
restrictions was not generally uniform.

-DOE encourages associations like the
National Restaurant Association to
continue to develop and implement
these conservation technniques,’

- potwithstanding that they are not
included in these regulations.
Implementation of such measures,
together with thermestat restrictions.
will add measurably to this Nation's
energy conservation effort. '

. Many commenters recommended that
~ the range of permissible temperatures be

parrowed from the 65° F~80° F range
contained in the proposed regulations.

Representatives of restaurants, health

epas and other physical fitness facilities.

end retail stores, expressed displeasure
with the proposed 80° ¥ minimum for
cooling. They cited expected losses of
business from customers unwilling to

~ ‘experience significant discomfort,

* reduced employee productivity, damage

_ to retail items, including food, from
.~ ppoilage or mildew, and jeopardy to the

- .. health of persons with aliergies end

- respiratory problems. Health concerns
also were raised for persons in certain
age groups when exercising in health
opes and fitness centers. Museums, art
galleries, libraries and archives
expressed concern that their collections
might incur severe damage. Opposition
to the 65° F heating maximum was muck
more limited and emphasized presumed
reductions in employee productivity.
Building owners and operators noted
that some buildings have thermostats
with fixed temperature ranges whic*

- would have to be replaced if more

{ extreme temperatures were impo«
They also pointed out that mansy
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buildings bave combined heating and
cooling systems which operate at
\aximwn officiency at temperaturas
Jther than ¢3° F and 80° F. A more
detailed di2cussion of the public
comments is included below in the
“Section by Section Anelysis of the
Emergency Building Temperature
Restrictions Regulations.”

DOE has carefully considered all of
the commenis submitted. Many of the
suggestions for changes have been
incorporated into the {inal regulation. A
basic change in the overall approach to
implementation of the Plan is the
adoption in these regulations of a lower
minimum temperature of 78° F for
gooling and a reduction in the minimum
allowable dew-point temperature from
97° F to 65° F. These modifications are
odopted, in response to public comment,
pince DOE believes that many of the
ooncerns raised are worthy of being
addressed. In addition, building owners
and operators will be more willing and
able to comply with the reduced
minimum cooling and dew-point
temperature limitations and fewer
exceptions and exemptions will be
required.

A number of more detailed changes
have also been made in response to the
public comments received. For example,
a general exemption is.made available
for doctors’ and dentists’ offices.
Buildings which would require the use of
increased amounts of energy to comply
with the regulations are permitted to
operate in accordance with normal
operating practices consistent with
maximum energy savings, with some
limitations on cooling practices. Other

.. detailed changes were made in the
regulations and are discussed below.

II. Background and Brief Description of
the Final Regulations

Pursuant to sections 201(a) and (b) of
the Energy Policy and Conservation Act
(42 U.S.C. 6201 et seg.) (EPCA), the
President developed and transmitted the
Plan to Congress on March 1, 18798. DOE
‘published a notice on March 8, 1978 {44
FR 12906) of the President’s adoption of
the Plan. The Plan was approved by
resolutions of the Senate on May 2, 1978
and of the House on May 10, 1879.
Section 201(b) of the EPCA provides that
to put the Plan into effect, the President .
must submit to Congress his finding that
the Plan's effectiveness is required by a
severe energy supply interruption or in
order to fulfill obligations of the United
States under the international energy
program, together with a statement of
the Plan’s effective date. Under section

z01(a} of the EPCA, the Plan, once
implemented, will remain in effect for a

- - . . ~

period no longer than nine months, _
nnless earler terminatad or guzpended
by the Przsident. Sectian ${a) of the Plan
authorizcs DOE fo imylement,
administer, monitor and enforce ite
terms, to determine exewptions, and to
promulgate regolation; as necessary and
appropriate. L
The objective of the Plan, and DOE's
intent in formulating these regulations,
is the achievement of a significant and
immediate reduction in energy demand.
In its Mey 1979 “Report to the President
on the Energy Supply Interruption,” DOE
has concluded that continuing reduced
levels of world crude oil production
have resulted in a severe national
energy supply shortage which is
beginning to have a wajor adverse
impact on the nations] safety and the
pational economy. The enforcement of
mandatory conservation measures, such
as the building tempecature restrictions
contained in the Plan end these
regulations, is required to help meet the
shortaga. Current pet-oleum product

shortages in the United States are | -

principally with respect o gasoline énd
distillates, including diesel fuel. Stocks

of distillates are significantly below
levels for the comparable period 0f 1878 _
and DOE is seriously concerned that
unless stocks are built up, adequate
amounts of heating oll may not be
available for the heating season. These
regulations directly essist in this regard
by reducing eleciricity demand and
demand for heating cil in winter. In the
cooling season, for many utilities
significant amounts of peak load air
conditioning demand is met by distillate.
By reducing this demand, the Plan and
the regulations will cirectly address the
distillate shoriage situation and assist in
ensuring thot the nation has adequate
heating oil in the coming winter.

The final regulations prescribe
specific heating and cooling reatrictions
of 85° F and 78° F for both simple and
complex heating, ventilating and air
conditioning (HVAC) systems, heating
set back requiremen’s for periods when
buildings are unoccupied, and a
{emperature restriction of 105° F for hot
water vsed for personal hygiene and
general cleaning. As authorized by the
Plean, residential buildings, hotels and -
other lodging facilitics, hospitals and
other health care facilities, elementary
schools, nursery schools and day-care
centers ere excluded from coverage. The
regulations make general exemptions
available to certain other categories of
buildings or uses within buildings. In
addition, a procedure is established by
which individuals may apply to DOE for
specific exceptions based on opecial
bardship or inequity. The regulations

1

require that affected building owners or
operators must gelf-certify their
complianca with the restrictions of thelr
aligibility for exemption.

The Plan authorizes states to seek
gxemptions from building temperat
trequireroents on grounds thet a
“comparable program” is in effect. Tce
regulations establish standards of
comparability and a procedure for
granting state exemptions. Finally. tte
regulations set forth Federal
enforcement procedures and penalt:
provisions for violation of the
{ermperature restrictions.

1. Section by Section Analysis of t} <
Emergency Building Temperature
Restrictions Regulations

Subpart A. Scope and Definitions

§ 450.1 Scope. Section 480.1 is
essentially the same as proposed, wi
the addition of a provision that the
regulations shall supersede inconsistex”
Federal orders, regulations and
directives. The purpose of the adde:
provision is to make building
temperature restrictions uniform am =< :
Federal buildings and between
government and privately owned
buildings. In response to the questic=.
raised by several commenters, the
regulations, once effective, will
supersede any lease provisions whic™
are inconsistent with the regulations

8§ 490.2 Effective dnte. Proposed
§ 490.2 provided that the regulations
would become effective on July 1. 16”7 -
or another date specified by the
President. This section now provides
that the regulations will become
effective on a date specified by the
President as the effective date of the
Plan and may be terminated or
suspended by the President, or will
terminate on the same date as the Pic=
terminates.

§ 450.3 Authority to contract or
delegate. Section 4£0.3, which provices
that DOE may delegate or contract fc-
the carrying out of its functions unde-
these regulations, ig unchanged. In t==
preamble to the proposed regulatiors
DOE stated its intention, pursuant tz
section 9(c) of the Plan, to delegate -
each state Governor requesting suc=
delegation, & substantial portion of izs
authority to implement the Plan. Oc j=—=+
18, 1979, DOE issued a notice of inte=:
{44 FR 34965, June 18, 1979) which se:
forth the duties and authorities to be
delegated to states requesting delegz=:

_ and the amount of Federal funds w=_=~ .

will be available to states to whick
delegation is made to meet the cos: =7
their implementation activities. -
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§450.4 Avthority to fssue orders and "
guidelines. Section 48" * s unchanged,
and provides that DO. 8y issue orders
and guidelnes as necss.’y to implement
these regn’gtions. - C

§ 490.5 Definitions. Most of the
Jefinitiors which were proposed in the
June 1, notice have been adopted as

proposed. Several definitions have been -

modified after considera.don of the
public comments. The definition of
“ASHRAE" has been deleted.

Definitions were added, for
clarificaton, for “cooling season” and
“heating season”. The “ccoling season”
is defined as that season when energy i8
consumed only to lower the temperature
of a building. Some systems, ¢.8., reheat
systems. may be operated so they never
have a cooling season, where, for
example. the reheat function ia
operating for the entire year. Similarly,
“heating season” is defined as that
period when energy is consumed only to
raise the temperature of a building.
Other periods of the year are neither
heating season nor cooling season. For
examp.e. heating energy may be
consurzed to warm a building in the
morning and cool it in the afternoon.
These periods do not necessarily-
correspond to the four seasons of the
year.

The difinition of “dry-bulb
temperature” has been expanded to
include aiternative definitions which
{ncorporate an adjustment for the effects
of thermal radiation on the building
occupant. this adjusted dry-bulb
temperature can be based on generally
accepted industry practices, which
include. for example, the mean radiant
ternpersture. This allows adjustment of
the HVAC system to account for
radiation gain from sunlight through
windows, and for radiation loss through
windows. Incorporation of the
adjustments, however, la a difficul? task
and may require the assistance of a
professional engineer. | .

In response to several public
comments, a definition for “elementary
school” hes been added.

The definition of “hote! and other
lodging facility” has been modified, in
accordance with the suggestion of one
commeuter, to include buildings where
sleeping and lodging accommodations
are provided in the ordinary course of
business to members of a private
memberskip organization or other
private facility. All restrictions and
exemptions in these regulations apply
equelly to public and private facilitiea.

“HVAC systems capable of _—_—

simultaneously heating and cooling"” is
defined to mean those systems,
primaiily in iarge buildings, which are

Approved For Release 2003/06/20

capable of besting one roon or get of
pooms, 8.8, prrimeter roour g in egld
weather, whire st the seme time cooling
another room or set of rooing, .8+
interior rooms which must be air
conditioned even during cold weather.

“Gecupled period” was redefined to
include only that pericd during which
the building is used for {ta normal
functions. Reference is made to section
450.14{a)(4)(ii), which allows operation
of the HVAC system before the
occupied period to bring building
temperature to the authorized limits,

The definition of “residential
building” has been clarified so that
residential building lobbies and
hellways are included within the
definition, but business or commercial
sreas on separate HVAC system
controls are not.

"The definition of “room™ was
modified to refer to areas contained
within floor to ceiling partitione. This
modification allows a more meani
description of the compliance
measurement technique. ,

A definition was added for “solar
energy"” because of the many comments
received. This definition refers to direct
solar heating and cooling, solar electric
power generation, wind energy, biomass
(such as wcod) and small scale water
power. It does not include Indirect use of
these sourcas, such as hydro-generated
electric power purchased from utilities,
since this energy may be used to ’
displace fossi]-generated electricity.

Subpart B-—Heating and Cooling
Restrictions

Two overall changes have been made
with respect to the tempzrature
requirements get forth in thia Subpart.
First, DOE has decided to lower the
minimumn permissible ccoling
temperature from £0° F t0 78 F. This
change was made for two reasons.
Comments from represeatatives of
restaurants, retail stores and other
businesses cited expected losses of
business from customer) unwilling to
experience pignificant discomfort,
reduced employee productivity, damage
1o retail items from mildew, and other
problems. Also, we believe the energy
savings potential of the 78° F restriction
on cooling is equal to or greater than the
possible savings which would be
achieved vnder the 80° I? limitation, due
to increased voluntary compliance. - -

In our view the revised cooling
minimum of 78° ¥ addresses adequately
the concerns raised in the comments. A
dry-bulb temperature of 78’ F ia within

. the comfort zone commonly accepted by
- HVAC system engineers, and is within

the design specifications of most HVAC™
systems. In'addition, at the public
hearings on the proposed regulations
many speakers indicated that while the

. 80° F level was a serious problem, a

minimum level of 78° F would be

‘acceptable. Assuming that people adjust
- “their clothing styles, we believe that

there should be little difficulty in .: .
adjusting to the 78" F level. :
-One major concern of restaurant
ownera was that kitchens will be
significantly hotter if the dining room
temperatures are raised to 80° F in
restaurants where kitchens are cooled
by the exhaust air from the dining
rooms. We anticipate that lowering the
allowable temperature to 78° F will keep
the kitchens in a tolerable temperature

" range. However, it should be noted that

if the kitchens are on the same HVAC
system as the dining rooms, § 480.17(8) -
would allow the kitchen temperature to
be used as the criterion for setting the
space-conditioning control devices. The
regulations do permit operation of the
kitchens at 78" F: in such circumstances,
the dining rooms would be cooler.
Another important consideration in
lowering the minimum ailowable cooling
temperature relates to the necessity to
ensure a high level of compliance with
the restrictions. If the public perception-
of the building temperature restriction
regulations is that such regulations were
unfair or excessively burdensome,
compliance with the regulations could
suffer significantly. Since the
cooperation of building owners and

- operators is critical to achieving

meaningful energy savings, the revised
minimum level should actually have a
positive effect on energy savings.

The anticipated savings from
implementation of the 85° F heating and
the 78° F cooling restrictions would be
approximately the same as, or slightly
higher than, the previously estimated oil
gavings range of 180,000 to 375,000
barrels per day. The economic analysis
prepared in conjunction with the Plan
assumed average building termostat
settings at the time the Plan would be
implemented of 68° F in the heating
geason and 77° F in the cooling season.
Based on information generated in the
public hearings, we now believe that
current temperature levels in buildings
covered by the Plan fall within a
narrower range, probably 70° Fto 71° F
in the hes‘ing season and 75° Fto 76" F
in the cooling season. If the other
previous assumptions in the economic
analysis of the Plan are retained,

- anticipated oil savings using these

temperature levels would rise by
between 173,000 and 240,000 barrels of

oil per da_ over previous estimates. The |

1
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reduction in oil savings thatce. *he
anticipated from lowering the & ing
standard from 80° Fto 78° F is
approximately 120,000 barrels of ofl per
day. Thus the reduced oil savings from
utilizing a 78° F cooling restriction
would at a minimum be fully offset by
the increase in the savings estimete
from our use of more current
asgsessments of building temperature
levels. Finally, we note that these
savings eslimates relate only to the
direct or indirect use of oil; additional
savings from other energy sources, such
ag natural gas and coal, might amount to
at least balf again the projected oil
savings from implementation of the
Plan. ;

The heating restriction of 85° F has
been retained as proposed. The major
reason for adhering to the 85° F
limitation is DOE's serious concern that .
unless existing stocks are conserved, the
supply of home heating oil may not be
adequate in the coming heating season.
in addition, opposition to the 65° F
heating limitation, as expressed in the
public comments, was substantially less
than that directed to the proposed
cooling restriction. .

The second major change in this

_ Subpart is that we have lowered the

dew-point temperature from the
proposed 67° F to 65° F. Meny .
commenters expressed concern that the
level set forth in the propesed regulation
was too high, particularly in humid
regions of the country. The humidity
level set in the final regulations is still
relatively high. However, it should be
noted that HVAC systems work in such
a way that we expect the high humidity
conditions to ccour enly under rare

- circumstances. With normal cperation

of the HVAC gystem to maintain 78° F, -
the dew-point will be close to a
comforiable level of 61° F. Only under
the unusual conditions of high latent -

" heat Joads would the 85° F dew-point

-humidity limit ever be encountered.
»any comments were received from
restaurant owners who stated that they
need comf{ort conditions significantly
better than available in the home if they
are to draw customers. Restaurants do _

{3 easler to measure. We recognize the
maeasurement ¢ifficlty and have listed
several methods by which dew-point

can be inferred. Dew-point was chosen
as th~ criterion because the upper limit
of comfort, accordiag fo common '
industry usage, is tased cn dew-point,
and pot on relative humidity. The
cooling of the human body, for example,
is known to depend on dew-poiut rather
than relative humidity, for any given
dry-bulb temperature. Therefore,
aithough the measurement technique is
more complicated, the measurement is
more meaningful for defining the limits
of & comfort regior. In those few cases

. in which relative humidity {s controlled,

the cperator will want to experiment
with seversl relative-humidity set polnts
antil the proper dew-point is attained.

8 490.11 HVAC Systems Without
Copability for Simultaneous Heating .
and Cooling. This sectionofthe .. . .
regulations is virtually identical to that
in the proposed re ulations; however, as
already noted, permissible dry-bulb ,
teraperatire has beerrreduced from
20° F (as proposed) 10 78" F, and the
permissible dew-roint temperature has
been decreased from 67° ¥ as proposed
%0 650 F- R N W ‘h' .. -

§ 790.12 HVAC Systems With
Capubility for Simultaneous Heating
and Cooling. Many comments were
received concerni1g the epparently
simplistic manner in which the complex
HVAC systems of large buildings were
treated in the proposed regulations.
Many of the comrients arose because
the nroposed regulations did not clearly
indicate that an gperator was expected
to shift his compliance technique to suit
his cituation. For example, if the :
operator finds thet holding the cooling-
coil femperature to §5° F is adequate in
the intermediate veasons but not in the
summer, because room femperatures -
exczeded 78° B, we would expect him to

.change complianca techniques from .. .
coniral of the cooling-coll temperature to’
g{%mmmg the hottest room at 78; P .

or comments toncerning compiex -
gystems wers dimcted toward the .
pumerous thermostats which would : -
require adjustment. When the

have high latent loads and therefore will _temperature sensors are placed in the

operate near the humidity limit of 85’ F.
However, the additional discomfort in
ratsing the dew-point temperature from .
81° F to the required 85° F minimum is
pot considered significant particularly in
light of the reduced minimum cooling .
temperature level adopted in the final
regulations, and the provisions of i
§ 400.18 allowing use of ventilating fans.
The use of relative humidity, rather
than dew-point, was suggested by many

return ducie, the adjustment could be

" extremely coatly. We wonld expect .-

operators facing ‘his problem to elect

the compliance {achnique in which the
covling-coll temperature is maintained,
at 53° F, since the cooling coll can be
controlled et the central plant. As
discusced below we bave added the
provision that if un elternate control -
strategy can be devised for what the
operator defines as the fafermediate

commenters, because relative bumidity < seasan (when beating and oooling are -

- ~

. 78° F. Such switching of compliance
_techniques may be made as often as tte

Both being supplied to the building) and
thiy aliernate sirategy results in less
epergy consumption by the HVAC
gystem than would be consumed if azy
of the other methods of compliance are
met, then the operator can use his

- alternate strategy.

Other than the alteration in
temperature limits, no changes were
madg in the temperature range
requirements available to all HVAC
system operations as one method cf
complying with the regulations. Alsz.
there are no changes to the requiremezis
for operators of fan-coil, induction, oz
baseboard (or similarly operated) uzits.
except that emphasis is placed on the
opportunity for operators to choose
among compliance techniques so that
human comfort is maximized. Therefore.
the operator might choose to keep the
coolant to the cooling coils at 85° F
during the intermediate seasons.
However, the 55° F may not be sufficient
to keep the room dry-bulb temperatz=e
below 78° F, in which case the opers-::
may switch to the temperature rar.gs
alternative, set the cooling level below
65° F, and bring the temperature dow= o

gperator desires. .

The regulations imposed on heat-
pwnp operators remain unchanged.
except for the new temperature limits
Some minor clarifications were
intreduced into the language concer==z

" »all-air” systems. In addition, the cew

temperature limits were incorporate< I

. response to comments received. we

have added, first, a section emphasiz=z
that the operator may change his
compliance technique as many tices &5
he desires and, second, that alterrate
femperature set points may be used
these result in more energy savings than
would be realized if the temperature

_settings of 65° F and 78° ¥ were used. A

licensed professional engineer mus®

certify hig analysis that shows that &=

alternate femperature set points eril
_save more energy than if the speciied

"+ gettings were used. This greater saving

in energy may be realized over acy €2e .
period. For example, the intermedsate
gettings may save more energy oy
during the intermediate season. iz wkich
case the operator may use (and is
encouraged to use) these intermediste
-get points during the intermediate

geason, while reverting to the speciSed
settings during the heating-only and

- cooling-only geasons.

In introducing the change to

. accommodate intermediate settings that

‘save more energy, we have reta‘ped the
provision that the liquid ocoolant )
supplied to the cooling coil be at 557 ¥,
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the saviacs achievable by less >, 7
dehuwnidilication are not circumvented *|
by the users of the intermediate set
points. If the 55° F or 60° F limils do not."
provide enough cooling to keep the room
temperatures below 78’ F, the operator .
would probably want to switch L
compliance techniques to the * =’ =+ =
temperature range alternative, In which -
the compliance s measured by the room
temperature being not less than 78° B,
rather than the engineercertified "~ °
Tx certifying that less energy willbe
- used the engineer need establish only
these temperature levels “consisten? - -
with® maximum energy aavings; he néed
not @emonstrate that no other settings =

'

would achieve greater savings. The - -

‘emphasis and requiremeat i3 that the ~ ™
. alternate technique must, under normol
circamsiances and weather and bullding

usage, save more energy than would ba * - 4 : S
*°* Operation of the HVAC system Isno -

saved if the 85° P-78" F settings were '
usodl Any false certification by an .
enginesr would subject that engineer o™
the penalties provided In the L
regulations. - .
Comments weee received expressing
the concern of many regarding the cost -
of equipping buildings withnew  ~
thormostats which automatically
mainitaia emperatures within specified
ranges. and the cost of constantly -
changing thermostats. The regulations
do not requirs equipping a building with
a nesy thermostat since one of the other
compiiance strategies may be chosen.
The costs of changing the thermostats
and rebalancing the HYAC systems may
increase the man-hours required; '
howevez no feasible alternative could be
developed which would not provide a
major ‘eophole allowing the epirit of .
these regulations to be circumvented. In

addition, & is not expected that the shorf. -

tHuae opan (nina menths) in which g >
reglations will be effective will requirg”
unreasonsble numbers of adjustments. -*
We have attempted to anticipate the -~
operatica of all types of systems, and  *
the additicn of new subsection 480.12{c)
permits great Iatitude in compliance.
Howewer, in case we have not foreseen
some circumstances, owners and
operators may apply for an exception
under §450.32. L
§490.13 Requirement for accuracy of
5 itroning control devices.
Several comments were receiv~d acking
for a specific definition of the allowable
range for accuracy requirements for the
space-conditioning control devices. -
Hosveves, there Is such a variation = -
- amosng types of devices that any specific

£ooling cofl be at 60° F, to ensure thal | °

. e BT
PUIPOGES. - For I 1 Tilingitos
P . e o Fen BT PR
'3 pumkEét of comnents wera tecefved

commenter, would not Bii proper for afl -~
types of devices. Tha recniremnent of the &
regulailonr Al spaceis nditfortng ™ " 12
control . . %z o malniaied widdn *7

reasonab.. foictances ol acowracy musk
be Interpreled i light of the accuracy of .

- commerclady available devices in the '~

price range that Is actually used in the _ -
bullding. -0 o ST
- §400.1¢ * Reguldtfon tf Buﬂdﬁ?f*‘- Lo
Temperaiu, vs During Unoccupie .
Periods. Szction 420.14 catablishes
HVAC syelen operatior restrictions for -
buildings curing unoccupled perlods. =7

. The changes made fo tha restrictions . .~
tnclude a recognition that the outdoor ™

alr temperatures which jovern the scope
of tha restsictions applicable during the |
unoccupled perod need oply be the ' 7
anticipated temperatures, not actual” -
temperatures. In additfon, an option Fas
been included which allows seiting the
gpace-conditloning control device a2 557
P oz lower, ¢ ot ifs bowest set polnt 8
mgher ihEL'l 550 ?. L l':.,»;'__,:-::-..;v .‘i' M "_.’__. [

longer resiricted to the two hours before

building ovening. Several of the = = ° *9*
- gomments, paricularly from warmer Y

climates, pointed out that it was -
necessary 1o begin system operation
more that two howuro before occupancy |
in order o reach operaiing - . -
temperatures.’Alco, thoload . ~~ .~
requiremcats on uillitles if all onits | -
began operating at the same time would
not bz manageabdle. Therefore, the final
regulationa authorlze HVAC gyslem -
operation during the unoecupied period
as for in edvance as {s necessary so that
the authorized temperatury levels are
reached simultaneously with the _
beginning of the occupled pertod.
Additlonally, operation of HVAC .
systems during unoccupled periods s
authorized vzhere a public utdlity or
district heafing systend requesta such
operation for foad mamigerseat” =i

11T b bioa 35Tt

regarding the ablility of the operatorte” -
anticipate the minfmum outdoor dry- -~ *
bulb temperature during the woccupied
period. Tuis shouold not be a problem
during the hot and’cold seasons of the ™

‘year. During the mild scasons, the' T

operator.{3 expected to use his best
judgment. In any evernt, the additional
energy consumption caused by not using
the setback In those pericds will be
moinimal. : | o .

" 8490.15 * Auxiliary [{eaters. This
. section Iz Identical with the one in the

proposed regulations, and prohibits use
of suxiliary heaters to raise the room
temperature above 85° 7. Commenta ’
were raised about discomfort, -

)

RERPE

ersons with sedentary jobs in areas ’
where temperatures cannot be precisely
conticlled. The regulations allow for

" conteol of the pordon of the HVAC
-gystem co thet the extreme temperatore

in the area controlled by that portion of
the system 18 within the authorized -
limits. In addition, auxillary heaters can
be used where necessary to raise the
temperature to 65° F. Changesin - - -~
clothing habits for sffected individuala
also will reduce the potential -

" discomfort. -

§ 490.28 Usa of Ventilating
Equipment. This section remains
unchanged from the proposed
regulations. Energy usage for fans and
pumps (except heat pumps, or
compressors) Is not restricted. :
Contments were received indiceting that
in some HVAC systems the fan and
pump’ rements may consume 8
significant portion of a building's total
energy requirements. However, the
dominant energy consumption is due to
the refrigeration equipment, so a net
energy saving is to be realized. Any
increased air flow in the summer, dué to

- the central or portable fans, will make

the higher temperatures and humidities
more tolerable. Therefore, no limitations
are placed on fan use, and use of fans to
circulate air for increased comfort is
encouraged. . :
§ 450.17 Measurement Techniques.
Since a portlon of an HVAC system may

_regulate the temperatures in many |
‘rooms simultaneously, rooms will be

difficult to regulate precisely. The -
preamble to the proposed regulations

_ recognized this problem, allowing

temperatures to be measured in the
room with the extreme temperatures.
To clarify this issue, the regulationg

. have been changed to allow that if any

room whose temperature is controiled

. by a portion of an HVAC system is in

compliance with temperature

“pestrictons, all rooma whoae -

temperature Is controlled by that same
pertion of the system are deemed to be
in compliance. Thus, the room on any
one system with the extreme high
temperature when cooling, and the
extreme low temperature when heating,
may be the room measured for
determination of compliance.
Another change to this section

authorlzes an option for the calculation -

of dry-bulb temperature by taking the
mean of the temperature at the center of
the room, and at the center of and two
feet away from each of the exterior
walls. If there are no exterior walls, then
the temperature only is measured in the
center of the room. Also, for HVAC

- systems In which temperatures cycle,

range, sech &9 5° ¥ suggeoted by one-. ™ *__ particularly for secretaries and other” " . the tempereture may be taken as the

~

~ Iy

~ . ’

[y

~ -

+
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average of several equally epaezd
\neasurements over a period of tma, -~
“The appropriate dme period may be

-determined by the inspectorand the - -

operator to account for system cycling -
differences among buildings. o
_ §490.18 Exemptions from Heating

and Cocling Restrictibns. Bections
(a)(2), (3}, and {4) have been modified to_
emphasize that HVAC syslems using

_ golar, waste, or similar systems which
will in fact save no energy if not
operated to heat or cool the building are
exempt only during these periods they
provide the only source of heatingor -
cooling energy. When backup systems
are operating, either geparately orin
conjunction with the solar or other . - .

" system, the exemption is not available.

Thig section requires, for example, soler

within the 85° F-78° ¥ temperatyge.i. -

" Limitations while the heatpump -7~ 2

.compressor is operating.

 Several comments were received  _
stating that energy derived from the nse
‘of coel, natural gas, or cther non-oil .

energy source should not be covered by A

the regulations. DOE has decided niot to
alter the proposed regulations in this = -
_ sespect. The Plan and the implementing
regulations focus on energy
.conservation, not only on ol _
conservation. Much of the expected
savings will be in electricity used for
gpace cooling, epace heating, and hot
“weter. Such savings are meani
terms of meeting the gverall goal of
reducing oil imports since regional
pooling arrangements, seasonal and
other factors such as nuclear plant
. shutdowns affzcting the generating mix,
" and the potendal for “wheeling” of .. .
electric power all can resultinoil
savings. For example, surplup coal-

generated power from ooe utility may ba

*  wheeled io replace normally oll- ;. -
. generated power in anothez. A ~ -~

regulation with bullding temperature .- -
resirictions focused sclely on cil usage .

would 2ot only be Impossible to deval
or enforce within reasomable - -
éxpenditure levels bt alzo would be
highly inequitable in its mpacis.
The fnal regulations also darify the
provisions in cobeection (b} which - ™
authorize bafldings oz portions of -~ -
butldings which have HVAC systems -
ncapable of handling the peak lvad_

_ when occupied, fike theatres or other
large places of assembly, to precool. * -
Precooling only s authordzed tothe = ©

: Bubpart C-Uomesil; et Watey <

assisied heat-pump oystems to opexata .o

. .. furiodictiona, § ¢20.2:{b) pruvides &r2
. its provisions woeld superseda €

§ 49024 ‘Regulaticn of Hot Weler -
Controls. No changes were made in the

105° F domestic hot waler restriction. -+ -

This was deemed sufficient if mest .
cases to provide bol water for personal
hygiene or general cleaning - .
requirements. Some eyslerus will have
problems maintaining that lemperature
for the entire utilization period due {0~

. eapacity restriction. {3perators of these -

system2 may wish to develop practices
which viill conserve ‘heir kot water
supply {or priority needy, such as
showers. These can include shutting off
the hot water eupply to ainks, for .
example. In addition, operatorscaa . .

§ 49022
Hot Walee Tempere vre. Tais ezcien .
remain3 unchanged {tom the previces .-
regulations, with the modification that
the operator may elect to measuye the
tank temperature at the tap nearest the
bot water tank. This permils the-
1installation of a mixing valve between
the tank and the tap which will allow
capaaily constrained gystems io ba. |
operated at @ highex temperature than
105° ¥, if the temper wture is lowared to
105° F iy rdxdng the kot watss with eold
water (i the puaiod Foiva, - .

§ 45223 Muintenorce of Hot Waier
Contred Devices. This section 2s203ing
unchanged from the previonsg

. geguldtions.

§ 490.24 Exempiion From ist Water
Restrictions. Beverel of the public

comments poted thei the preacription of "

a maximum bot waler temperatare of -

105° ¥ iz inconalstent with the Model < -

Retaill Fecd Slora £ indtation Undinares

" .. prepared by the USi Food and Drug

Administration {FDA), w7hich provides
dish e2d utensil woahing vater - &
femperatures of 104° K, Others stated
that certain igdustt'al processesexr ~
procece clean up procedures migat _
requirz use of hot rater at
highez than 105° F. Sectica 420.2¢(b) hae

been raodified, i sooponse fo theoe -

commants, o provide exemption frem

. the hot water restrictiors o2

commarciel procestes and process and
other clean np grocrdeses wheea-
varying temperatix 2 aze regaired. fa
addition, whare the FOA model
ordinancs s adepiod by edatss or kogal

requirements af these regalations, <.
An exemotica-akn has borm odded -

 extent neceasary £o that during p2ak © gy domestic hot water prowided by

occupancy, {he temperatare will reach
the authorized cooiimglevela, - -

wngww&aétﬁﬁtkﬁmﬁ?@em@ changod froza the proposal onl

N ln"q

- provides 1ha only source of wates .

heating enargy. If a backup sysiem is

- pperaling in conjunction with the waste
- heat system, the exemption is not

available. -

- D. Exemptions

§ 420.31 General Exemptions. A
large number of the public comments
addressed the exemptions provisions of -
the proposed regulations. Some, for

* example the restaurant and retail food
industries, sought inclusion of additicaz!
exemptions in the final regulations.
Others, such as museums, also
requested clarification of the -
exemplions provisions as proposed.
‘These comments have been

- place a mixing velve betyeen the tank . comsidered, and changes have been
and the nearest tap, which will allow -
tank operation at a Ligher temperatora. -

made in response to some of the

: . ouggestions received.
Deasurs ment of Domestis . -

_Section £80.31(a) bas been medified to

. provide that exemptions are available

L

- {rom the requirements of subpars Bor C

* of the regulations. The word “or” is nsed
{o indicate that persons may claim

" exemption from either the heating and
cooling or hot water restrictions as they
affect the activities and uses set forth in
this section. For example, a person
claiming exemption solely on the basis
that e manpfecterer’s warranty reqiares

- specific space temperature ievels to

prevent damage to special equipment
would qualify for exemption from the
heating and cooling restrictions in

" Subpart B of these regulations, but pot

from the hot waler temperature
restrictions contained in Subpart C.

. Simiarly, when a marnufacturer's
warranty requires specific water
temperatures for the operation of special
equipment, an exemption is available

" only from the hot water lemperature

~ resiriciions. o ;

Bectlon £90.31{a)(2] io clarified by
providing for exemption onty where
geriain temperature and humidity levels
are critical to materials and equipmeszt
used tn manufacturing, Industrial e

.. commercial processes. Thug, v

exemption {3 avallable based cn =2

- percoeal comfort of persons engaged

guch a presess. - -
Comments vwere received from

* representatives of the retail food

- industry and the restaurant industry

ulring whether proposed

- § 4g0.31(e}{3) was intended 10 exempt

thece industries from the regulations.
While the comments expressed ’

. .. dissatisfaction with the cooling

- temperatuse restriction provided in &
" proposed regulation, most indicated
. accepizace of tie heating restriction.
. Bection £33.81(a}{3) as adopted is
y o thart

syster=a), bt ondy when thewostebzat  raw materials, goods in process aed

. » Approved For Reléase 2003/06/20: CIA-RDP85-00988R000500030004-1
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finished goods specifically have been
sincluded in this section, slthough they
generally were included within the
subsection (2} exemption for commercial
processes. Section 480.31(a)(3) does not
provide a general exemption for the
retail food and restaurant industries.
However, where it can be demonstrated
that the operation of the cooling or
heatng temperature restrictions would
cause dangerously high bacterial counts
or other unhealthful conditions In food,
an exemption is available under )
3 430.31(a){8). With respect to
restaurants, reference is made to
§ 320.17(a) of these regulations, which
provides that compliance is determined
by measuring for each space-
conditioning control device the room or
portion of a covered building with the
extreme temperature. Thus, a reataurant
building with the dining room and
kitchen on the same HVAC system
control device will be considered to be
in compliance with the cooling
restrictions if the system is operated to
ma’ntain the kitchen area at 78° F, even
thcugh lower temperatures may result in
the dining area.

Many retail food storea stated that
cempiiance with the proposed cooling
res'riction would result in an increase in
their current energy consumption
because of the additional energy
recired to operate refrigeration
equipmeant when building temperatures
increased. In this connection, § 480.12(e})
of these regulations provides specific
exceptions for persons who can
derzonstrate that compliance with the
requirements of the regulations would
resu.t in the consumption of more
energy than operation at some other
tem perature level. Where higher
buiiding temperatures result in severe
frost build up in refrigeration equipment
so that {cod cannot be properly stored,
§ 420.31(a)(3) makes availeble an
exemption. ’

Section 480.31(a)(4) has been restated
to provide that an exemption ig
available when required “to protect
plant life essential to the operation of &
business within a covered building,
materials or animal life.” This language
is intended tc make clear that an
exempton to protect plant life is
available only when the plant life is
essential to the operation of a business,
and cannot be claimed, for example, for
purposes of protecting decorative plants
in a business offica. B

Comuments were recefved from
museums, libraries, art preservation
associations and archival institutions

strongly urging exemption from the
heating and cooling restricitons where
necessary {o protect musewmn

- Approved For Release 2003/06/20 : CIA-RDP85-0098§R0005~00030004-1
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collections, ibrary and archivel .~ -
colicctuas and hisior cal collectons
and strustures, An express exemption
has not been includec, shice :
8 490.31{a){4), which provides for
exemptions where gpacial - :
environmental conditions are required
to protect “materials”, is intended to
make available exemptona when
necessary to preserve such collections
and structures.

In recponse to public comments from
physicizns, dentists, and others,
8 490.35{2)(5} has been added to provide
an additional clags of general .
exemptions. These eyemptions are
based solely on a concemn for health and
are not Intended to b= available on the
baaia of personal comfort. Under
8§ 420.31(a}(5){i), en exemption I8

rovided when necezsary to protect tha
gealth of persons in the offices of -
physigians, dentists and other licensed
members of health care professions.
Section 490.31(a)(5)(il) makes available
an exemption o protact the health of

_persons engaged in rzhabilitative

physical therapy. This section does not
provide exemption for purely
recreational facilities, for example
bowling alleys or indoor tennis courts,
or for exercise facilities not engaged in
echabilitative therapy. Section
480.91(a)(5)(iif) exerapls from the heating
restrictions only, buildings or portions of
buildings which house swimming pools.
This exemption is available only as
necessary to protect the health of
persons uging the swimming pools.

One comment sugsgested that a
general exemption from the cooling
restrictions be provided where workers
are required to wear special or
protective clothing o the job. Because
of the difficulty of defining necessary
special or protective clothing, and _
determining appropriate temperature or
humidity levels where such clothing is
required, we have not provided auch an
exemption. The exemption aveailable
under § 490.31(a){2) relating to
manufacturing, induptrial and
commercial processes, although it is
directed to materials and equipment
used in such processes is likely to -
provide exemption for many of the
workers referred to in the comment.
Where workers suffer special hardship,
a speciiic exception may be sought
under § 490.32. In addition, no general
exemption has been provided where
unusually high exertion levels are
required of workers. Again, reference is
made to the specific exception

_provision, § 450.32, for cases where

gpecial hardship exists.
Many comments were received from
building owners and operators in the

southern regions of the United States
concerning the high outdoor eir humidity
levels and consequent high latent loads
inside the buildings. Section 450.31{a}{6)
bas been added in response to these
comments. This section provides for an
exemption where damage to the
structure or insulation of a building will
result from operation of the HVAC
system according to the regulations. In
gouthern regions, this section may allow

* the HVAC system to be operated witk

more reheat or at a lower indoor
humidity. Cendensation occurring on the
inside surface of windows is an
indicaticn thet condensation damage is
occurring {n the walls, Section 480.31(b)
i3 a new section which provides that
any exemption euthorized by the
regulations {s deemed effective when
claimed. This section refers to
exemptions only, and does not apply to
gpecific exceptions provided under

§ 490.32, which under § 4§0.32{a) are not
effective until granted by DOE. Section
490.31{b} fepresents a change from the
proposed regulation, which provided
that general exemptions would not
become effective until certification
requirements were met.

Section 450.31(c) has been
renumbered and revised in crder to
simplify the self-certification and

“exemption requirements imposed by this
regulation. As further describedina
later portion of the preamble, § 420.43 of
the regulations provides that a building
owner or operator, generally the person
principally responsible for building
operation, must complete and postin a
prominent location within a covered
building, a single form entitled
“Certificate of Building Compliance,”
and submit to DOE a “Building
Compliance Information Form.” Both
forms, which DOE will prepare and
distribute, will provide for description of

- the nature of any exemptions claimed,

the portibns of the building claimed to
be exempt, and temperature levels
required in the exempt portions of the
building consistent with-maximum
energy cavings. It is plannzd that only
one “Certificate of Building
Compliance” will be posted and one
*Building Compliance Information
Form™ will be submitted to DOE for
each covered building. To facilitate the
completicn of these forms, § 420.31(c)
requires persons claiming exemptions to
provide the building owner or operator
with the information required for -
preparation of the two forms.
8 480.32 Specific exceptions. Section

480.32 has been amended to include the
-pequirements, get forth in § 420.32(c).
that any person to whom DOE grants a
specific exception from the regulations

1
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tnust provide the building ownse yrith ol

necessary information relating to we -
exception. Section 490.32{c} paraliels
8 450.31(b) relating to general exemption
cleims, and is included for the purpose
of facilitating completion by the building
owner or operator of the “Certificate of
Building Compliance™ and the “Building
_ Compliance Information Form.” It
should be noted that 8 430.32{a),
referring to “Application for Exception™
tncorporates by reference another part °
of the BOE regulations and does not
refer to Subpart D of these regulations.

8 450.33 and § 450.34 Limitations of
exceptions or exemptions; Scope of -
exceptions or exemptions. These .- -
gections received no public comment - -,
and are unchanged. ~ 7 -7 (1

§ 490.35 Exemplion pmoer]umé for T N T

states. Many of the public conunerts

. peceived from state and local officials, 7 revised to provide that the gwnzrpr
business groups ard others addresced 7. operaler of a covercd bullding shall

this eection and focused particularly on
the definiiions of “comparable program”
and “same subiect matter” contained i
proposed § 480.35(d}(1) and (2). The
commenis expressed the view that the
definition of "“comparable program”
- ghonld be expanded to Include siste

plans mandating a perceniage reduction

- in epergy wsege (o be achievedby - -

smeans other than temperatare - ™ °

_restrictions. Theee suggestions have
much o recommend them. Howeves, for
réasons discassed elsewherajnthe .

- preamble, the alternative of mandating 8

. percentage reduction in energy ese bas
been rejected. § 450.35 is nmchanged
from the proposal and the terms
“comparable * and “parne
subject matter” are defined in
§ 420.35{d}(1) and (2) to provids tant &
be comparable a stste plan must contaln
mandatory beaiing, cosling and kst " .

" ‘walter restrictions. R should be noted . -
that a state plan which mandates cuerpy -

eonservation meagures fo addition (o
temperoture restrictions may qualify as |,
a “comperable program” noder thesa

R TR

E General Prowisfemg =, "7 T
8 420.41 Joint and Sevarad Liobility.
Section 490.41 received little comment
and remains uncharged.. . ¢ ¢

8 #00.42 Reporting Requlrement DOS
received comments from prblic wiilides
which atrongly objecied to propoced -
8 42042 requiring thewa tomake - - -
available o DOX upon request casicmar

lists oz other tnformation deemed it~ § £80.43(d). Ti= b ore emrently
. mecessary to administer and eaferce the
regulations. Th2 comments exgreesed

"“the atilities’ ecacern that § {e&@'m .

- DOE Jo precect {n (a abbreviated
. $ashion the complinuce informatica ™™™
v - . -conlained in e “Certificate of Building

that “any public ntiliy or fuel *~
distributor shall make avaflable to the
Secretary, upon requast, information

deemed necesaary by the Secretary to

- administer and enforce the Plan." After
consideration of the lasues involved,
“DOE has decided to relain § 49042 a3
proposed in the final regulations. - ..
- However, we recogniza the imporiance -
of the 13suea raised Ly the public
- comments and are vontinuing to analyze
. whethsr the information {n question is
needed to administer and enforce the -

Plan. Until this decision has been made .

. and these issues satisfactorily resolved,

DOE will take no action under § €00.42.
8 457.43 Seif-Cestificétion. f5 - . %

discussed pbove, § /C043 hasbeen - |

- r

* post, vrithin 30 days of the eﬁecﬁve/&am
of the regulation, a “Certificate of
Building Complianc:” in @ promizent .
locaticn within a covered building. The
form has been desicnated “Gertiicate of
Building Compliance”, rather than the
proposed ‘Building Owezrs - - - .-
Certificate™, slpce tae certification

. yequirement is imposed apon owwners 67 -
operaiors. The Certificate, which will be
developed by DOZ, will require the
building owner er cpesstor io cartify
compiiance with th: regulations and to
provide a statemen! of exemptions
exceptions claimed. ta erder to fulfill its

 autherities ard shligations under the -

Plan o mouilor imglementation and to
repor! io Congresa mmd the President ea
the operation ¢f ibn Plan within €0 days
of its {ermination, DOE hab further -

. provided in § 420.43(b) of the regulations
that L uilding owees or gperutom mest -
» submit to DOB, within 20 daysefthe ;=

effective date of & regulation, a . v ...
*“Building Compliance information. . .-
~ Repost.” This form wiil be designed by -

s el

Compliance” Both ferms willba. .~ -

distributed by DO to building ownses -
- and operators directly by mail where

. possivle, and threvgh trede assoclations,
slate and local government agencies and
other organizations. The Yorms will aiso

-_ be made availoblz a2 past offices 7 '
" throuhout the covatry, aod may ke~
- pbtalired froma DO me providedfa - °

" being grinted and distibation will begin
. choriiy. Sher!d delays ba encoymtersd a
. the procms of distiibuiing the forzan, the

_.vequire breech of their obligationsd - - * 20 day redokement in § €00.43 (a}{8]) exd

rustemer confidentiality, deamaga - -

{b) will not b Hgooorly

pnacee ahle exponditures of time cnd - -
. vesourc 23 Seclicn €£1.42 1s based upon
Sectian 7 of the Flan, which provides .0,

enfomered, ~ -

mqu]réd o briag bullding temperatwss
controi devic - Talg compilance as soCA
s the regulativ: s become effective.

P

F. Administrative Procedurss <

. These sections remaln unchanged
from the proposal. '

_G. Investigations, Violations, Sanctions
and Judicial Act:ons

The public comment conceraing
Subpart G of the proposed regulation
addressed exclusively the civil and
criminal penaities provided in § 480.63
{b) and (c). Several commenters
expressed the opinion that civil
penalties of not more than $5.000 and

- griminal penaliies of not more than

$10,000 per violation are unduly harsh.

" The penalty provisions in § 450.83 (b)
~and (¢} are required under Section 11 of
. the Plan, which incorporates the peaalty
provisiond of cections 521 and 525 of &2
* EPCA (42 US.G. 8394, 8353). 1t is noted

" that § 490.83 (b} and (c) state the

-maximum penalties allowable and tha®

. lesser penalties are permitted.

IV. Additional Matters
R Environmental Review
. After reviewing the proposed
. regulaticns pursuant to BOE's -
responsibilities under the National
Envirormental Folicy Act of 1263 (42

- U.8.C. 4321 ot 50¢.}, DOZ has

determined that this action does not

and - constitute amajor Federal action

gignificantly affecting the quality of tke
human environment. Therefore, no
environmenial assessment or
environmental inpac} statement was
prepared and a negative determinatioa
o that eflect i3 hereby issued.

. Regulatory Analysis
In light of the DOE'’s emergency

. finding, a8 set cut more fufly in cection
- IV of the preamble to the proposed

. regulation (44 FR 31931, June 1, 1€78),

, this rulemaking is not subject to the
provisions of Executive Order Na. 12824
on Improving Government Regalaticos

{43 FR 12651, March 24, 1976), ender
gection 8 of that Executive Grder which
excepts regulations {ssued in response

. toanemergenzy. - -~ t- Lo

- {Pederal Energy Administration Act of 129
15 U.B.C. 781 ¢! seq.; Baergy Policy end
Conservation Act, 42 US.C. 8201 sl eég

"Department of Energy Organizaion Act, 42

‘.. US.C. 7101 &t seq.; £.O. 11780, 39 FR 2315%
... E.0.12008, 42 FR 48267;) Standby

Conservation Plan No. 2, Emergeney
Temperature Restrictions, ¢4 FR 12308 (Maych -
sl . - .
In consideration of the ing, Peet

> 480 of Chapter I, Tithe 10 ¢f th2 Code of
-_gltboughownmaﬁmmwﬁibe Federal Regulations is erceaded s oet -

Lo ' Approved For Release_ 2003/06/20 : CIA-RDP85-00988R006500030004-1 : -
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forth below, effective on the effective
dste of the *'Standby Conservation Plag

Wo. 2, Bmergency Bullding Temperalurg -

Restfcdons,” 44 ER 12808 (Much 8,
1978}, in accordance with section 201(b}

of the Energy Policy and Conservation ..

. Acl £2US8.C. 8251(b).
kswad mWashington.DC.. on july 2.1979.
KiooSzo Savite,

Acting -b:smmtSecretary Co:wervaban and
Saoler Applications.

19 CFR Chapter O Is amended by - -
gdding Part 489, to i?ad as {ollowa:

PART 450—EMERGENCY BUILDING

el Ly e

TEMPERATURE RESTRICTIONS ' R e
! end D;ﬁp _ &xbpaﬁ A-=-Swpa., su;! D@ﬁnmsm -

Pt A—Soopo P v gasns Gespa - T e
o i R e R

o : S . ‘. TExceplas mherw‘m rovid@dinthie ~
(502 Eflactve date’ L 77, Part, this Part applies to covc;fed """ >
:ga3  Anthority 1o contract or delegam ... ., bullding) In each atate ov Doxﬂjcﬂ

££04 Authority to issue orders and

P FEE, S

$EDS Deﬁmhons _

Sudmert B—Hosting end Cow\g

tieatricions

¢guir HVAC ayotemn without capebility for
simultaneous heating and cooling . .

48012 HVAC systems with capability for
simulteneous heating and cooling”

42013 Requirement for accuracy of space-
conditioning control devices

380134 Regulation of building !emperaw
during unocgupled periods . .-

24en1S  Awdllary beaters

5gn15 Use of ventilating equipment .

5037 Measurement techniques

48018 Exemptions from heatmg and coohns
sestrictions

Guipent C~Domestic Hot Water
ag021  Regulation of hot water controls
qgnzz Measurement of domestic bot water
t=mperature
42023 Maintenance of hot water control
deviczy
42024 Exemption from hot water
B mesﬁnctiom__ Ce e s
Sdpart Mmmpﬁm' LT ey
3031 Ceneral exemptiong = “
48032 Specific exceptons :
£90.33 Limitation ofexcepﬂmc? 2an
estemptions -

48033 Scope of exceptions o2 exempﬁmm
48035 Exemption procedures foz states

Subpert E~Genere! Previsicns

43041 Joint and several Hability
45042 Reporting requirement
© 40043 Sell-Certification :

Fubpont F—-Administrathve Mcoéma

48051 Purpoge and u:opa

460.52 Notice of violation .

480.53 Wiolation order -

49054 Violation order for lmmedlaw

coaplance
480.55 Modiﬁcatica or reccission

49053 .,m/pendingmdidalreview R

£50.57 ccmmtm

" 40058

* 48064 Injunctdong TV

" Act, 82 US.C 7101 of 280y RO, 11720, 39FR -
- 23185 R.O. 12008, 42 FR £8257; Standsy -
+ - Concerveticn Plan No. 2, Energency Euﬂding - determine: Provided, That to the extent

Romedles ). "Coo‘ling season” means those
Sip e € mlAves ,‘a;’gs K; q‘ gs&-_,mr AR p‘tnods when the HYAC system in a
%-_W‘sm L EEmstiena f o ARl MWM‘, building In operated such that
25661, Investlgations - ~no opaca.he at,zxg is bei.ng used ir. at
40062 Violations
420.33 " Sanctions

Iding.

{c) “(;overed buﬂding" means every
buﬂding or portion of a building, but
excludes residential buildings, hotels oe
other lodging facilities, hospitals and
. health care facilities, elementary .

- schools, pursery schools and day- re
- genters, and such other buildings and
-3 facilities as the Secretary may by rule

AN TR TNT

AuthorRy: Pederal Energy Adminiatratﬁm
Act 01674, 15 US.C. 781 ot seg., Energy -
Pollcy cnd Conservatfon Act 82 UB.C. v 8
ot gop.: Dupartment of Brergy Organdzation :

Temparature Regtrictionn, 44 FR 12808 (‘Aamh that the non-sleeping facilities of a hotel,

7 gubdivislon thereof, and shall supercsﬂé
guidelines L
"7 subdivislon thercof ov any?e&em’i

- date es Standby Conservation Plan

i?uncuem undey this Part. - 3 “" it
3 i % grade portions of a school have space-

: ‘conditioning control deviceo separate

- fom the slementary portions, the non-

" another, including
- gual-duct, rehest, recool, multizone fans,

any law of any stata or politleal -

order, regulation or directive, to the

" extent such law, order, regulation ez

directivs io Inconsistent with these

. segulations or any guidslines or ordem

{ssued pursuant there;u. _

5135?:3.3 Effoctivo dato, - Lo
These regulations chall b@mﬁw

. effeciive on a date spacifizd by the” o~
~ President as the effective data of -

Standby Conearvatiny Blan Mo, 2

‘(Rmergcacy Buildieg emporatuze

Restriciions) {44 FR 12808, March &
1979). The regulaticnn may ko -~

- terminsled or suspended by tha -

Presideunt, or will {erralnate on the same

Noz.

v

- §4503 @mﬁwwcmﬁaﬁm&shmm

DOR &y delagate or contract for the
cerryiny out of all or any part 6f the

Teaer yetyd

v.g',

R

DOR inay 3sus :.mxS} crdefa smd

*°  guldelines, and may 1nake such - z» S

adjustments, a8 are necessary to -

-~ administer and implement the =~ -~ i
. provisicns of thege regu.\aﬁons. T

g&&s%ﬂaﬁwm.

{a) “Ceapability for s&multaneous . .
hesting and cooling™ means an HVAC

- gysiem that can supply heating to ons

part of the gpa-e-conditioning '
equipment while supslying cooling to
but not limited to

fan-coll unite in combination with - -

‘central air and induclion unitain = -
- .1 combination witcantral gl .ot et S

/

N

- -
Bl

~

gm%“; WJ%@?MM&‘Q O
. a8, - ‘_ .

motel or other lodging facility have
gpace-conditioning control devices
. separate from the sleeping facilities, the
non-sleeping facilities are not excluded
from the definition.

{d) “Dew point temperature™ means

. the temperature at which condensation

of water vapoz beglns es the -

.- temperature of the air-vapor mixture;is

- reduced. When the dry-bulb {emperature
" equals the dew point temperature, the

- relative humidity is 100 percent.

(e) "DOE" means the Department of
" Energy.

(f) “Domeshc hot water” means hot
- water which io intended for uee in
covered buildings for personal hygiene
or general cleaning.

{g) “Dry-bulb temperature” means the
. tomperaturs of air as measured by a
- gry-bulb, or ordinary, thermometer
svhich directly measures air
temperaturs. Ahernahvely. adjustments
- may bz 1aade using generally accepted
industry practices to include the effects
of thermal radiation, and this adjusted

_ temparature may be used in lieu of the
- ordinary thermometer temperature

_ meagurement. .

{h) “Elementary school” means any
achouol which has any grades
Yindergarien through sixth grade:
Provided, That if the non-elementary

- glementary grade portions are not
tncluded within the definiticn of
elementary school.

{f) “Fuel distributor” means any -
person who delivers oll or other fuel for
use in a covered buildx’ng.

- {f) “Heating season” means those

- periods when the HVAC systemin a

covered building is operated guch that

po space cooling energy i3 used in that

buﬂding. ' '
{k) “Hurnidity” means a measure of

- the' waler-vapor content of air.

(1) “"HVAC" means Heating,

- Ventilating and Alr Conditioning.

- (m) “HVAC System” means a systeci
that provides either collectively or -
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tndividually the processes of space
beating, ventilating and/or alr
gonditioning within or associated with a
building.

{n) "Hospital and bealth care facility”
zaeans a building such as a general
hospital, tuberculosis hospital or any
other type of hospital, clinic, nursing or
convalescent home, hospice or other
facility duly authorized to provide
hospital or health care services under
the laws of the jurisdiction in which the
institution or facility is located.

(0) “Hote! or other lodging facility”
means a building where sleeping and
locdging accommodations are provided to
the public, or to the members of a
private membership organization or
other private facility, in the ordinary
course of business.

{p} "Occupied period” means that
time of the day or night when the -
covered building or portion thereof is
used for its ordinary function or
functions, but not including such service
functions as cleaning and maintenance.

{q) "Operator” means any person,
whether lessee, sublessee or assignee,
agent or other person, whether or notin
physical possession of a covered
building, who has control, either directly
or indirectly through an agent, of
heating, cooling or hot weter equipment

" servicing the covered building.

(r) “Owner” means any person,

whether or not in physical possession of

_ a covered building, in whom is vested
legal title, and who has control, either
directly or indirectly through an agent.
of heating, ceoling or hot water
equipment servicing the covered
building.

{s) “Person” means any individual,
corporation, company, association, firm,
partnership, society, trust, joint venture,
or joint stock company, the United
States or any State or political
gubdivision thereof, the District of
Columbia, Puerto Rico, eny U.8. territory
or possession, or any agency of the

-United States or any state or political
subdivision thereof, or any other
organization or institution.

{t) “Public utility” means a publicly or
privately owned and operated utility
which is engaged in the sale of electric
power or natural gas to end-users.

{u) “Relative humidity” means the
ratio of the amount of water vapor in the
air at a specific temperature to the
maximum water vapor capacity of the

.alr at that temperature. -

{v) “Residential building” means any

building used for residential purposes

but does not include any porticn of guch -

building used for commercial, industrial”
or other business purpdses angd which,
with respect to the heating and cooling

[

requlrements of these regulations, has
separate heating or cooling upuce-
cond; jonlng contrcl devices or, with
respect to water teinperature
restrictions, has separate hot water
temperature control devices,

(w) “Room"” means that portion of the
interior space which is contained within
the exterior surfaces of a building,
which is contained within floor to
ceiling partitions, £nd which i3
conditioned directly or indirectly by an
energy using systemn.

{x] "Secretary” means the Secretary
of the Department of Energy.

{y) “Solar energy” means energy -
derivad fror the sun directly through
the solar heating of air, water or other
fluids; indirectly through the use of
electricity produced by solar )
photovoltaic or solar thermal processes:
or lodirectly throuzh the use of wind,
biomass or small ccale water power.

(z) “Space-conditioning control
device” means a cevice for directly or
indirectly controlling the room
temperature and/or humidity by means
of the HVAC system.

{aa) “Special equipment” means

- equipment for which carefully controlled

temperature levels are necessary for
proper operation or maintenance.

{th) “State” means any state, the
Distiict of Columbia, Puerto Rico, or any
territory or possession of the United
States. :

{cs) “Temperature control device”
mezns a thermostat or any other device
used to regulate the operation of heating
or cooling equipreent or a hot water
heater. .

{¢d) “Unoccupizd” means those
perinds of the day or night other than
the occupied period.

{e2) "Wat-bulb femperature” means
the temperature cf air as measured by a
wel-bulb thermoraeter, which is a
thermometer having the bulb covered
with a cloth, usuelly muslin, that is
satrated with water.

Subpart B—Healing and Cosling
Reciricdons

8422.11 HYAC gystems withoul capablilty
for ~'mufiznsous heating and cooling.

In covered buildings with HVAC
systems without “he capability for
simultaneously h:ating and cooling the
building: :

{=) No operstor shall et space-
conditioning conirol devices so that
energy is consumed to Taise the room
dry-bulb temperature above 85° F; - .

{t} No operato: shell et space-
conditioning control devices so that
energy is consumed to lower the room
dry-bulb temperz ture below 78" F:

Provided, That energy may be consumed
10 lower the room dry-bulb temperature
helow 73° F to the exlent necessary tc
fower the room dew-point temperatere
0 65° F. :

§450.12 HVAC systems with capabiy for
ehnultaneous heating and cooling.

In tovered buildings with HVAC
systems capable of simultaneous
beating and cooling of the buildirg ¢~
portions thereof, operators shall se:
space-conditioning control devices :=
accordance with the following
requirements:

(a) (1) Except as otherwise proviZs=
in this section, no operator shall se:
space-conditioning control devices ==
that energy is consumed to raise th.e
room dry-bulb temperature above €3 F.

(2) Except a3 otherwise provided =
this section, no operator shall set spece-
conditioning control devices go that
energy is consumed to lower the roc=
dry-bulb temperature below 78° F:
Provided, That energy may be cons ==:
to lower the room dry-bulb tempere ==
below 78° F 1o the extent necessar: °:
lower the room dew-point tempera~_==
to 65° F,

{b) (1) Operators of fan-coil, induc=z=
baseboard or similarly operated uzis
shall set space-conditioning contra!
devices in accordance with the
requiremente of subsection {a). or
alternatively in the following manr.:-

{i} No heat is provided to the hea==:
coil during the cooling season.

{ii} No liquid coolant is providec -
the cooling cail at coolant temperat_r=:
below 85° F, and

{iii} No heat is supplied to a roo=
the room dry-bulb temperature is grez =
than 85° F.

{2) Operators of fan-coll, inductic=
baseboard or similarly operated unizs
may alternate at any time between =<
requirements of paragraph (a) end
paragraph (b)(1) of this section.

{c) Operators of heat-pump syste=s
shall set space-conditioning contra!
devices in accordance with the
vequirements of paragraph (a} of this
section.

{d)(1) In lien of complying with the
requirements of subsection (a) of ths
section, operators of HVAC systems =
which the room temperature is
controlled by the supply air temperat—¢
or volume {*‘all-air” systems, includ—=x
those with reheat) may set space-
conditioning contro! devices so that

(i) The dry-bulb temperature of tre -
ieaving the cooling coils i3 80° F or
greater, . .

{ii) During the cooling seasgn, th+
heating coil is turned off and the sy< ==~
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c mw&mugg ccmiml dm\nr;e s st !o 73" ’
| s} .
{u.} Iflxm.) &h’.’! E‘esnng geagen, zf u‘w

heating ooil is turned on, the space-

ccmdmc:nmg contml devxce 13 set to 65‘

[

{2} Operators of HVAC systems in
which the reom temperature is .
controfled by the supply alr tempemmm
or vohrae may alternate at any time |
betweza the requirements of subsection
{a) and paragraph (d}(1) of this sechon.

{1} Nntwithstanding the
sequirements of any other subsection of
thig gection, where a licensed
professional engineer certifiesby |
anztysis that operatlon of a covered
Suilding in accordance with the | :
seciirements of paragraph [e)(2) during
pericds prescribed in the analysis will
recalt i the consumption of less energy *
then compliance with the requirements
of pam@-apha {a] through (d) of this "~
section, that building may be eperated
in nconrdance with the requirements of -
subaection [e}(2) during those periods.

{2} For covered buildings qualified
under the provisions of paragraph {e}(1),
space-conditioning control devices shall
be zet at levels consistent with
maximu energy savings, and the
cooling system shall be ad;thed such
thot

{1) Mo Equid coolant m prmnded to the
cooking eoi at coolant te.a{eramm
beloss 55° Fy ex

{ii} The dry-bulb temperature of the
au}a«mﬂfh@mhngcoﬂameo"i?m
grealer.

{3) Operators of covered bmldmga
under, the provisions of
paragraph (e){1) may alternate atany . -
time betwaen the requirements of =
3ubseam {a) and subsechcm (e}(z) oi
2511—3 ’ ; - -

{4} ’i“m wﬁﬁeﬂ malysls by a kcemsé
professional engineer chall be made -
availablz to DOE oz its deiegam upon
requecl. ) :

{5) 1t shall be deemed a vmlation of
the requiretnents of this Part for a
licensed professional engineer to falsely
certify the analysis authonzed by
paragraph (e}{1). '

§620.13 Roguiremant for accurety @1

gpoco-eondigoning eontrol geviesa.

(a) The operator of a covered buildmg
shall matatnin space-conditioning -
contro! devices witiin reasonable
tolarances of ecouracy. -

. {b) No percon may alisr a gpace-

-

intent of having mi&evmﬁmm

< ~

- Lo~
~

+. : - a
- AN =~ v

Lote t o )
 temperature levels suthorized b;y&is _— mhﬂe cooling the plass:

8429.48 Rt iang T

FEMpTrEiUR. 3 Garing tiebas "‘3]?:1:1:%:‘:’ =

{a) Curlr g » srindy voy covered
building s Jnoccupu:ﬂ &ight Bours oz
mors befora the ne,d normal occupied Bt

period: ~ .

[1) The beating Bys{am i’m‘ ﬁmt‘ o
bmldlng shall not be operated tf the
anticipateG minimum cuidoer alr 6:’3
bulb temperature for the wnoccupled
period is greater than 50" R, and the
cooling system for that building shall not
be operated. The requircments of this ™
subsection may be satisfizd by turning’

" off the circulating air of cﬁ*mﬂahng :

water systom, :

(2) i the anticipsted ninimum cutdooy
air dry-bol’ temperaturs for the )
uncccupled pericd I Ies s than 55° B, the
spacwnmﬁonkxg contol devices Tov
the beating system for tiat bullding shail
be set mzcl‘ thai one 041 g m foﬁewimg .
regultm - |
W7 "he To0m éw-%ui"ﬁ %mpem?me ‘*‘:
less than 55° F;

(i) The heated supply-alr dry—%aﬁ)
demperature {8 less than 160° o

{iii) The heating-water dry-buib T
temperature 18 lesa than 120° ¥ or

(iv) The @acmmdhﬁomng con‘tm?
devices a1 set at less than 55° F, or al-
their loweot set point,

(3) HVAC gystem opesation during
unoccupied periods io pamitiod where
requested by the puhlin utility or district
heating syotem servicin; the building for
purposes rf joad management.

{4) Notwiithstanding tae requjxememﬁ :
m’t’ thiz secifom: -

(i) HYAC gystem ope: ‘atdon during
unoccupied pericds s parmitted to the -
extent neczssary to prevent damage to
the covered building cr its contents;

- {ii) The VAL system may begin
operating at fach time ro Gat the

Subpart may be reacherd at o Ume -
simeltanecus with the Y:Egﬁmim a'fﬁ%a
eocupled peried, = -

§420.95 [andilery hostcn,

No auxulafy heating Jevices cuch ad
poriable electric heaters, heat lamps or
other devices whoge principal functica
at the time of operation is to produce

space healing may be oserated except
at such tiines that use of energy for .
heaﬁn@ purposes is authorized under the
other sactions of this Subpart or when

. the covered building i unoccupled.

§420.48 Uonel veﬁmathg m&gﬂm
No&dn.g,ln this Subpert ghall be

deemed to prohibit the nuse of ventilating
- fan or purap power to h:at a building to
@ dry-bulb temperature above 65° F or to
) coolza‘r‘mﬁamgtoédry“n!hm o
mm&}y MUEESCPIR aat ‘. -"._:‘.._',.0 PO

S P

’

tempe@*nre below 78° 1.

- - -

B 40247 (Zorourcaminl tochmigusa.

{r) Whero g p’pacewmﬁonlug
coutol device contrels the {emperature
. for mote than coe voom the .
meadurement may be taken in the room

containing the device or any cther room
- r controlled by that device. The room with

the highest temperature when cooling
and the lowest {femperature whehl ¢
.- heating may be measured for purposes
of determining compliance with the
requirements of this Subpart.

(b} Except an otherwise provided in

" this section, compliance with the

requirements of this Subpart shall be
determined by reading the set-point of
the space-conditioning control device
which con‘trohs the temperature for the
. room.
{c) Any of the following methods for
measuring dry-bulb temperature, dew-

* point temperature, relative humidity and
"+ yyet-brib temperature may be utilized in

- Yeu of a reading of the set-point on the
space—condxtiomng control device. An
. operator chall be deemed to have
“complied with any temperature or
- humidity requirement of this Subpart eo
long as any one measurement technique
indicates compliance with the relevant
temperature or humidity requirement.
{1) Dry-bulb temperature shall be -
measured by
i a thermometer placaed within 24
inches of the speoe-condmomng control
device;

(i} The average of !hermometer
readings taken two feet away from and
. at the center of each external wall in the
room, angd at the center of the room; or

(iii) If there are no external walls, the
temperature at the center of the room.
.. {?) Dew-polint temperature shall be
meosured by
{f) Cbzesving the temperature of a

-

glass at which condensation first occurs-

{ii} By a éewpolnt mdlcam
in::tmman&. or

{ili} By inference from the wet-bulb
temperatura or the relative humidity.

{3} The relative humidity shall be
meagured by:

{i) A humidity-indicating instrument
{bygrometor); or

{i{) By inference from the dew-point or
wet-bulb temperature..

{4) The wét-bulb temperature shall be
meuasured by:

HA wet-bulb:témperamre-lndicaﬁng )

. instrument? [psychrometer); or .
© {ii) By inference from the dew-point
temperature or relative humidity
measurement.
- {6) The dew-point !emperature
relative humidity and wet-bulb

-~ temperature may be measured within 24
* Inches of the humidity épace- -
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tonditioning control davice if located n
the room, or in the same lecations a3
used in the measurement of the dry-bulb
iemperature. . o
(6} To account for HVAC system
cycling, all temperature and humidity
readings may be taken as the average of
several measurements taken at equal
time intervals, ’

$430.98 Exemptions from hesting and
oooling restrictions. .

{a) The requirements of this Subpart
shall not apply to: )

{1) Covered buildings or portions
thereof which are neither heated nor
cooled or which are equipped with
epace heating devices and space cooling
devices with total rated cutput less than
8.5 BTU per hour (1 watt) per equare foot

- of gross flcor area. .

¢ - {2)Buildings conlelning HVAC |~ -
gystems capable of using outdoor airor -

" gvaporation of water for cooling effect

without operation of a vapor
compression or absorption-refrigeration
system, but this exemption applies only
with respect o cooling, and only during
those periods when the outdoor air and/
or evaporation effect provides the only
source for cooling. :

{3) Buildings containing HVAC -
gystems capable of using energy that
otherwise would be wasted, but only
during those periods when the otherwise
wasted energy provides the only source
of heating or cooling energy.

* {4) Buildings containing HVAC
systems capable of using sclar energy,

- but only during those periods when

golar energy provides the only source of
heating or cooling energy.

{b) For buiidings or portiona of
buildings where the capacity of the
HVYAC system i3 insuificient to maintain
the building or portion thereof at the
minimum temperature levels for cooling
anthorized by this regulation when the

- building or portion thereof is occupied,

* the operator of said building may cool
“the building or portion of the building to

" atemperature level below 78° ¥ before -

the building or portion of the building is

occupied: Provided, that said reduced
temperaturs level may only be .

A  maintained for the period of ime

necessary 50 that the temperature will

 reach the minimum [evel permitted by
* ¢his regulation during the building's

occupied pericd. . - .. .
(c) Exemptions under this section may
pot be claimed when energy, other than

- waste, solar, pump or fan energy is used

.-#0 operate 8 vapor COMPTessor or - - .-
ebsorption refrigerator. - -

L . h .

Suip-rt C—Domes tie Hot Water

§4uasd ' Reguiaticn of hot waler eonirsin
" {a)the operatos of a covered building
ghall cet hot water Jlemperature control
devices so that the temperature of
domestic hot water in such covered

- building does not exceed the greater of:

(i) 105° F, or . .
(ii}) The lowest setting on the hot

wale: temperature control device. -

{b) ‘The cperator shall, where .
practicable, shut oif domestic hot water
circulating pumps during periods when a
covered building iz to be unoccupled for
more than eight hows when such
acticas will not canse damage to the
building, ita systems, or internal
processes or articles. .

3450.22 Beasuroment of domestic g
vialer temporatura, . :

- {a) The temperaiure of domestic hot
water shall be taken as the domestic hot
waler slorage tank lemperature
measured in the hot water supply line,
ot the tank temperature control point, or
at tha tap nearest the tank discharge
point. - .

§420.23 [lalnmtenance of hot water
temgorature contre! devicea. o

{a) The operator of a covered building
shall maintain ail domestic hot water
temperature contrl devices in that
building within reasonable tolerances of
@CCuracy.

{b) No person may alter a hot water
temparature control device with the
intent of having that device function
inaccurately.

§480.24 Enomptien from hot water
restriciiona. . .

{a) The provisiouns of this Subpart
ghall not apply in a covered bullding
whe:e the domeat'c hot water heating
equipment also provides bot water for

manufacturing, industrial or commercial -

precesses and cuch processes Or Process
clean-up procedures require hot water

- femperatures in a:tcess of those

prescribed in this Subpart.. .
(b} The provisions of this Subpart
ghall not apply in a covered building
‘where domestic hat water is the only
gource available for dishwashing or

- pther purposes in such covered building

and state oz local health regulntions
prescribe @ minimum temperature level
above 105° ¥ for dishwashing or such

_ other purpoces. Domestic hot water

control devices gt all be set 5o as not to-
excezd the minimurm level required by
the state or local health regulations. .

{c) The provigions of this Subpart -
shall not epply to combination domestic

.. waler heating/space heating boilera

during the heating season.

’
- Y

- ~
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" Subpart B—Exempiicns

- following exemptions from the

{d) The provisions of this Subpurt
ahaltnot epoly at such times thai solar
energy provides the only courc: fez )
dorestic hot water heating energy. /it

" guch times that a hot water heating

system using a non-solar energy gow. e
is being operated in conjunction with
golar energy, this exemption shall not
apply.

(e) The provisions of this Subpart
shall not apply to domestic hot water
heating systems capable of using hez:
that otherwise would be wasted, but
only at such time when the waste hea:
provides the only source of hot water
heating energy.

{f) Exemnptions under this section &z}
wot be claimed when energy, other thaz
wiste, solar, pump or fan energy is ased
{o operate a vapor compressaror .
absorption refrigerator.

§450.31 fSeneral exemption

{a) In addition to the exemptons
provided in other Subparts, and subie=
to the limitations of this Subpart, the

requirements of Subparts Bor C are
available to any person for a buildirz -
porticn of & building in accordance wiih
the provisions of this section:

{1) Where a “manufacturer's
warranty”, service manual or equipmyen!
pervice contract requires specific
temperature levels to prevent damage to
apecial equipment.

{2) Where maintenance of certair
temperature and humidity levels is
critical {o materials and equipmen® ve=2
in manufacturing, industrial or
commercial processes.

{3} Where maintenance of certaiz
temperature and humidity levels is
required for the proper storage or
hendling of food er other agricultural
comunodities, raw materials, goods &=
process and finished goods.

{4) Any other circumstances where
gpeciel environmental conditions are
pequired to protect plant life essentiz® 10
the operation of a business within a
ﬁvared building, materials or anima’

e .

{5) Where maintenance of certaix
temperature levels ia reqaired:

{i) To protect the health of persozs
offices of physiciana, dentists and cizer
members of health care professians
licensed by the state to provide hea¥h-
related services;

{ii) To protect the health of perscxs
engaged in rehabilitative physical

. theéapy in physical therapy fachites
an .

{iif) With respect to restrictionis ec
keating only, to protect the health of -




e basis for exemption; -
{23 The poriions ‘of the building 'i’or

which tha enempﬁ.ou fo claimed; " .
§5) ‘Tha required temperature levels In -

b exempt portions of the building
tonsistent with "némimmn enerﬂy A
savings. .

. {9} The owner or onerator oi‘ a
covered building shall, upon request of
‘DOR cz its delegate, make available ony
infoemation pmvided to the owner o
opemator vader subsection (e}

(e} Any person who claims an .
exemplion to which he is not extitled iz
sabject to the penalties provided in -
Subgpart G of this Part.

{f) Where the person entitled to oA
exemplion undex this Past is not the -
owmer or operater of the covered
building{s) to which the exemptica - .

p¥en, the owner of cperator of the -
covered building(s) ia suthorized o
adjust coece-conditioning contecd -
devices and bot water temperature

contrel devices in accordance with -

§ 42034, - _
(g} Any operator. other thanan .
operator who cleims an exemption, shall
not be liable for violation of this Part as
* the result of acting in reliance upoa an
- exemplion which suba,quent}y 9 ...
determined to be lnvalid, - ,

1§ 45322 Epechie ezcep‘ﬂm
{a} In addition io the nenera!
exemplicns avallable under 3 490. 31 or’
under Subparts B and C, any pars -
who svould experience special hardshp
inequity or an unfair distribition of the -
burden as a result of the requirements of
Suoparts B and C of this Part may
gubmit an “Application for Excephon
in accordance with Subpeart D of Part
205 of this Chapter. An exception shall
not become effective until such time as
itis gramted by DOR. - »

{b} I the person aubzmitmg the
*Application for Exception” is not the
owner o7 operator of the covered - -
buxldmﬁs) to which the requested . .~
excepticn is {0 apply, and if the -~ -~
exceplion is granted by DOR, then the
owner uf cperator of the ccrvmd

/m.

..-“\
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'poiidca‘i subdivision T exempd

in the exnep’tcfipordxmm?m'a Lailding -
as determined by the terms of the ..
excepiton o7 csmu‘fuimi with maximum ‘

energy ,ﬂvlngﬂ . :'. e I

(AT owcro».mbx&fa ST P84

covered building shall, eneavequastf «
DORw:lta :;Rnk, nta, maka avallable any
mMMg:m;" Cito fns ownerey ..
operatcr nndar subsccton (1 -

e ] wﬁwam o’ mrcefzw @?
@?@ﬁ?yfm ;

{a) Vhere 2 porﬁoa ofa covered
buildin qualifies for an exemption
under 3 460.31 oF any gmviaic::a of . -
Subpaiis B and C, or foe e exception
vnder [f 450,37, the operator may cat
temperafurs levals o ber than those |
preucn“lmd fa Subparis B and G only for®

such portions of ths coversd buildirg as

necessrry 1o malatain temperatures far |
the exempted pactions. In those coverad

. buildings where the (pace-conditicnisg.

contral device or hot waisr temperabue
control devics contrels both tha exempt
and non-exempt portions, of the building,
the entire building or poition of the
buﬁdmg may operate as if exenpled
from th:2 t»z;ammw requiremenio of
Subpasia Band C,

(b}D 23 may bmit (b2 cxeeyton o7 -

. excepll m@*r*ﬁ%i: izm?m’ibud%“ 3
‘mﬁymﬁmmusvamdkﬁ&m;ﬂ&&iw

may spocify teating, ﬁmzm{,m',.ﬂ?.
water Lanperadwe costols toba - v
appliceble fa G e p?edlp:x:ﬁwm'a

- coveret bujldm;;.

8490.34 Sw:m of e.wegaﬁem @r
gxemptions, -

The operator of a coverad lmﬂdms
subject to an exemption or exception
purauart to this Part shall, whera
practicable, maintaiv. the temperature
lévels presm'bed fr: Subparts Band C, or
such other levels conaistent with
maximum energy savinga.

A P

’

§ 4%9. 35 ixmwﬁoﬁ groomw?ar

{z) A state may seek i‘m- fisefora
on from
{ae applicatica of this Part In mn:h state

or pohtacal eabdxvnsi’ou dmng a per!od

-— -

amount of enesgy vihich cuch m‘ogi m
wﬂi CORLETTRS -
{2} Ths effe:cﬁve é‘zfsw of L& pmJ&EZ;

é(} A cL&cxipﬁen of enaryy -
comeryalion measured implementee -
at the eiate or local lavel and thaip -
expected everyy savings; | |

(5} A comparlsca of energy savinga
estimated {o resalt in that state from
compliance with these regulations and
estimated energy savings  under the -
proposed compamb?e program which

-demonstrates that the comparable

prograrm conserves at leaot as much
energy in tha state or political
pubdivislon s9 thess regulations. The
comparisons shall be perfcrmed using a

- gonsistent methodology for c3timating

building energy sonsumptica.

{6} Seca other imam‘doﬂ s the
Secretary may require - :

{€) A request for exempdon by a state
ghall be sent ta: Secretary, Department
of Energy, Washington, D.C. 20535, -

(d)} For parposes of this ssctior:

(1) “Comparable pmsram MeANs a
program which dealn with th: same
Uubiect matier as these regalstions,
which is mandatory, and which -

. ccnserves atbeestas much enorgy lndhe
 otate or pelitical subdivision sherenlag

adherenee to the requirerents of these

regfations would be expacted to

coneerve in nuch alaha ce po&m&l

subdivisicn; o
{(2) “Same nub}ect mattp‘z mean.a

. heating, coollng and hot watar

_temperature restricticns in covered

buildings. ~. )
Subpert E—Gonerad Provicions

The owner and operator chall be
jointly end vzverally lieble forthe

' executica of opesator responsibilities

under this Part where an agency

relationship exdots between the ownee '

and opemief

g 4\98 32 mm qu:‘mm
‘Any public utility oz any fuel )
distributos shaﬂ make avsdable {o 21:12

s ATy
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. perzong plilizing indoor sm:mdw L hud 'M U auidnss for AT AT *%F“L" & e i

'Jou?ﬂ conditicalas movins an ¥ e SfaLz»r b, P
{C) Where the ;:‘truchhe or mm.ﬁéﬁan 1 waler (nmperatue € ntroi devices & compaTile er@am = s-clx alaie ez H
of &= bullding will be damaged. ~ " accordance with e srovislons of Gw political subdivision is In effest. ... . . ; i
{b) Exemptions claimed under "V < exception provided by DOR . "~ {b) A state sesking an ex.efmphom for 1
Subgarts B, C and D of this Part shall - {c)(1} Any person tsho recelves an- . itsel oz a political subdivision ca tha :
becaee effective when claimed. . approvad excepiion under subsection {a}. ground that p éomparatde pregram is i - J
{c} Any person claiming an exemption ™' shall provide the ovmer ot operater of '~ effect chall submit to the Secretarya” ., y
under any provision of Subparts B, Cor . the covored building with all necessary ~ “Request for State Exemption” which ¢
"~ D of this Part shall provide the owner or  information Palaﬁng i the excepton _. shall include the followlng informatica: i
opexator of the covered buflding with all  includlig: L7 (1) A full descripBoa of gae -
aecessary information relating to t?ne {i} The natre R ida cheuﬁom comparsble program, including to
exemption including: (i) T':e porilons of the budlding ?m' suthority which allows for the - 5
{1 The nature of the exemption and which the exception is clalmad; - andatory imposition of the programs 2
the secticn of the regulations claimed as (iif) The anthosized temparature 79‘7 9‘53 (2) An entimate of the types and ;
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- regulaticns shall afect the authoniy @*{
DOE coforvament officials in ~ - - .
eoond maddom with €0 Denortinent c"‘f

Jusiic o uithis mpsoprdaia civd er

; (U tha. DGSE ﬁnds, éuriz:g &7 pfier the
!0~day ot other pericd authorized fov
zeply, bt oo Hotetion bos ceorired &3

© eowtdening, of 3 obout to SO, o7 fuat
- grimainol «ri’cmxmp itnclionsfs courd nt for any reasca the fesnacer sfa
- any m 23 .31:5. Ll e s oo Wiolation Ordergzﬁmd not b& -
T e ee a iate, {to rescind the Notice
§ ss0s2 Noﬂoeo? gb%aum o?;\};::xl}:ﬁon and inform the perzon &
{a) ‘When any awt or invesﬁgabon

whom the Notice was issued of tbz
discloses, o7 ﬁ:eé)ﬁﬁ vtherwise ﬁnds,ed' rescissioa.
that any pervon han engagad, s engag
or iz aboul 4o engage in acia or practices  § 49053 V’.olaﬁon Ordar.

‘contrary to the provisions of Stendby After considering all information
Congarvaticn Fien No. 2 (Emergency received during the proceeding, the TOE
Building Tempeminre Restrictions) and  may {ssue a Vioclation Order. Tta
implementmg regulations in viclation of  Violation Order tasy adopt the findies
m-:ctxoa 524{c) of the EPCA, the DOR and conclusions contalned in the Motice
‘may fssue a Notles of Violation. Any of Violation or may modify or rescind
notiz: issued wnder this section shallbe  any such finding or conclusion to
. In writing and chall et forth the findmgﬂ couform the Crder to the evidence er ca

" of fact and concluz oz of law upza . the basis of a delermination that the
Cwhichitbbased, .« yuvenlii finding or conclusion ia ervoneows fa fact
" {b) Within 10 bu:tness (?a ﬁ; m’%er ﬁlaa o1 laws or i3 arbitrary or capricioes. Suck
“porvica of a Motics of Viclaton @hn s wss  Qnler shall constliute a finel 2geTEY
peTET LA whom e ‘mﬁc@ & m:u,& Gader bollect o g\.dk,‘ﬂ soview, Uaters
sany {de & veply with the DOE officathut  otherwise specified, the Violation Crdezr
issued the Notice of Violatton. The DOE  shali be effective 10 buslness days afer
may ex‘te{,d the 10—;133/ penod f@r good -- the date of isguance. In the alternativa.
cause shosrm, - the DOE may delermine that no
& “The veoly shal be lnwn oad ¥Yiolation Order should be Issued or tha:
51;«3&1 by bfi émrgcn filing it. ‘;%lfmpgy the Nodce of Violation should be
shafl contak a staterext of afl relevant - Withdrawn for further consideration oz
facts nertaintng to vhe acts or practice | odification. Every determinetion made
that cre The subject of the Woticaof - pursuant {o this section thall state the
Violation. tha reply shall inchoden -~ ¢ ¥elevani facts and logal baces
- Btaterment of Tre fesal, business sod suppoziing the delermination.

DOE, upon request, customer Ysts o -
other information deemed necessary by
DOE to administer and emome m» 2%
reguls lepa.

34804 Ssii-Cerlification ord Flilig o °
Bullding vompilance .nformaﬁcn ‘Fam e
{2)(1) The owner or operator of & -
covered building shall, within 30 days of -
the effective date of this regulation,
cosaplete in accordance with forms and
{nstructic us provided by DOE, and past
| in & prominent location within the
‘ covered building, & “Certificate of
| Building Compliance” certifying
complisnce with the reqm.re‘uents of this
i Part. .
|
\

P S

{2} The "Cerhﬁcate of Bulldmg
Compliance” shall set forth exemptions
claimed by any persons withia the, .

. covered building, or any authorized
excephons claimed by persons wﬂh:a
tae building.

b} In addition to the mquircmis “ff

' subsec’jsn {8}, the ¢wnar o7 oserater aral.

a covercd building shall, wilhin 35 days -
of the effective date of this regulaticn, ..
submit to DOE in accordance with forms
end instructions to be provided by DOR

a *Building Compliance Informaticn .
‘ﬁ’mm describing the building, tha .
means adopted to comply withthe . .
regulations and any exempticns or
excepticns claimed by parsons i that
building.

{¢) it shall ba deemed a vmlahoa @1 :

this Part for an owner or operalor 8o .

e Al TR

knovringly provide false, misleading or
incomplete information on the “Building
Cowmpliance Informastion Form" or ke

other rezzons for the ucty of practices; 8
descripticn of the ccts of practices; and
a discussicen f the pestinent provisions -

8 CM& Viclalon wﬁ"'ﬁ' oy Tmmetote
Conplonsa.

{a) Notwithstanding the provisions of
§ 480.52 or § 460.53, the DOE may issue
a Vinlatlon Ovder for Immediate
Compllance, which shall be effective
upon iseuance and untll rezcinded o2
cugpended, if it Ands:
" {4) There 15 a strong probability that a
violation has @cmd, is camtmumg ez

and relevant facts seflectzd tn any
document subtniite 1 with the reply.’
Copies of =il relevent coniracts, reports,
abstre cts, compilations of data and
other ducumeutis ot ell be submitted with
the reply. T.h.. rep?g ghail inclnde & -
discussion of mn velevant au‘&acﬁihes '
which suppt Se yositlon ssperted,

“Certificate of Building Compliance.”

{3) DOE will make “Certificates of
Building Complidnce™ and “Building
Complience information Forms™ and
instructions evailable at convenient
locaticos throughout the eowntry. fa
addition, “Certificates of Buildimg - - .~
Coiaplisnce” and “Building Campiimm

R o T R LSRN SN SIS

c o
b L bl

insiucing railogs,  guladoss, ~+ iz about o
ggﬂﬂﬁon Porms® mg‘; instructions £ G2 (nterpretations, ord 273 g ésdsinm @ erepma!m i}m il gocur onfezs
. seir completion may ba obtained fros: * - {33ued by BEZ, e A the violation i rasnedied mmt&y
3 Direoter, Otfice of Building and Commanity. . . (4) “The reply shodd lnﬁxcata wb:e!hm and
+ i?gﬂ:::hé)g‘:) cpg S:g%rxggn X;zg Belar * ¢he poreon regriests an Informal - §8) The public tnterest mum the
{ o achington, D. cngim - confeizncs rogardleg the roflos A L. avoldance ef uch freparoble harm

) requed for a confeience must bedn -
- Attention: EBTR Buildicg Compliczea. . 7o ‘writing and chall B govérned by the
Suh@m F—Agministrative Pm@odwm proviclons £720 CFR § 205,171, wvhidh **
) .. are jpcorporated by reference b&l’&eﬂ -
§40351 Purposeond oooge. - Y ‘. ", andzrade a park of this oubcecon, -
This Subpart establishes ths . x

'{e)m ag&xﬂmm)m%am
"procadures for determining the IISDEQ v with U BOR writhda the 0<day @r@f}:@’
and extent of viclations of eection 524{c) B

period enthorized £ rezply, the pexsoa

through tmmediats complianee and
walver of the grocedunss aficrded vadzy
T 848052
{b} A Violatioa Grder For Immediate

Ccmp?mnca shall be cerved promptly
upon (e persen azainst whom guch
Ordez s tesued by pervoasl service,
telex or telegram, with a copy served by

AT DY ARSI R N

; of the EPCA and the procedures for . chall ba deeraed o havo admitted the . registered or cértified mall The copy
o issuance of a Notice of Violation, ., ., a&ccuracy of Gre faciumnl alinpetions emd . - shall contaln a wiitten slatement of G
Re Violatica Order, Viglation Order foe _; .. ﬁa&d conclustens sletd in the fistiea of - relevant focts and e tegal basis for G
g Immediate Compliance, Modification e, - Vielaticd, ard the L.OZ may proceed to . Violation Ordee for Immediate

- Reccissicn Decision and Order, and 8@ issue 0 Viclatlen @sdez in Qmsaﬂm Camp’.i&nca. tnciading the Andings

| f Daczmonsndeder ‘%othmgintheaa o with §EZ0E3, % o- tinn Tl Tl pequired by paragraph (a) of Sus sectizm.
¥ : L. . - N
5. - |
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{c) The DOE may recc'nd or gugpend a
Viclation Order for Irre- Matz -~ -
‘Cemplience if it appears  at the criteria
cet forth in paragraph {a) of this section
“are no longer satisfied. When
appropriate, however, such a suspension
¢or rescission may be sccempanied by a
Ncsice of Violation issued under

§ 480.52. ’

-3} if at any time in the course of a
proceeding commenced by a Notice of
V:alation the criteria set forth in
raragraph (a) of this section are
sadsfied, the DOE may issue a Violation
O=der for Immediate Compliance, even
i? the 10-day period for submitting a
reply to that document has not expired.

¢t #20.55 [Modification or regsiecion.

‘a} Any-person to whom a Violation
O=der or Violation Order for Immediate
Ccmpliance is directed may make )
acplication for modification or
rescission of such Order. .

‘b) The application shall contain a full
z=d complete statement of all relevant
‘z:1s pertaining to the circumstances,
2= or transaction that is the subject of
<=e epplication and to the DOE action
a=:ght: and shall include a discussion of

~ +=¢ relevant authorities which support

-h ¢ position asserted, including, but not

1~:+ed to, DOE rulings, regulations,

imerpretations and decisiona. The

- - “cant shall fully describe the events,

acts or transactions that comprise the

izmficantly changed circumstances, as
de=ned in paragraph (e)(2), upon which

:ne application is based. The applicant
sczl! state why, if the significantly
crz-ged circumstance is new or newly

ciezovered facts, such facts were not or
cz—d not have been presented during

:he prior praceeding. .

iz’ The application should indicate
wheher the person requests an informal
corference. A request for a conference
must be in writing and shall be governed

by the provisions of 10 CFR § 205.171,
wrch are incorporated by reference
herein and made a part of this
subsection. |

{¢:{1) If the DOE determines that there
is insufficient information upon which to
base a decision and if upon request the
necessary additional information is not
subri:tied, the DOE may dismiss the
application without prejudice. If the
failure to supply additional information
is regeated or willful the DOE may
dismiss. the application with prejudice.

" {2)t:) If the applicant faila to satisfy
the reguirements of paragraph (b) of this
section. the DOE shall issue an order
denying the application. The order sheall
state t=e grounds for the denijal.

(ii} The order denying the application
shall become final within § days of ita

[ T

~

gervice upon the eorlicent, vnless
within such S-doy perind an cmendicent
i corr.ot the dainicncies identified in
the order is filed wita the BOE.

{ili) Within 5 days of the filing of such
amendment, the DOE shall notify the
applicznt whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the
deficiencies, the notice shall be an order
dismisaing the application as amended.
Such order shall be a final agency order
subject to judicial review.

(=) Criteric. (1) An application for

" modification of rescission of an order
shall he processed only if the
application demonsirates that it iz based
on significantly chaaged circumstances.

(2) For purposes of this subpart, the
term “aignificantly changed
circurstances” ghall meap-—

(i) T he discovery of material facta that
were 2ot known or could not have been
know at the time of the proceéeding and
action upon which he application is
based;

{1} The discovery of a law, regulation,
intetpretation, ruling, order or decision
that was in effect at the time of the
proceeding upon which the application
is bagsed and which, if such had been
made known to the BOE, would have
been relevant to the proceeding and
would have substaatially altered the
ocutceine; or

{iii} There has been a substantial
chanye in the facts or circumstances
upon which an outstanding and
¢ontinuing order of the DOE affecting
the applicant was issued, which change
has occurred during the interval
between issuance of such order and the
date of the applicalion and was caused
by forces or circumstances beyond the.
contro] of the applicant.

{f) Upon consideration of the
application and othier relevant .
infor:aation received or obtained during
the proceeding, the DOE shall issue an
order granting or denying the
application. The order shall include a

, writien siatement vetting forth the
relevont facts and the legal basis of the
order. Such order shall be a final agency
order subject to judicial review.

§420.58 Stay Pending Judiclal Review.

{a) Any person {2 whorn a Violation
Order or Violation Order for Immediate
Comguliance is directed may make
application for a stay of such Order
pending judicial review.

(b) The application shall contain a full
and complete statement of all relevant
facts pertaining to the act or fransaction
that i3 the subject of the application and
to the DOE action sought. Such facts
shall iaclude, but not be limited to, all

1

information that relates to the.
satisfaction of the critesia in paragraph
{e}. A copy of the Order from which a
stay i3 sought ohall be included with the
application.

{c] I the DOE determines that there is
insufficient information upon which to
base a decision and if upon request
additional information is not submitted
by the applicant, the DOE may dismiss
the application without prejudice. If the
failure to supply additional information
is repeated or willful the DOE may
dismiss the application with prejudice.

{d) The DOE shall grant or deny the
application for stay within 5 business
days after receipt of the application.

.{e) Criteria. The grounds for grantirg _
a slay are: .

{1) A showing that irreparable injury
wll result in the event that the stay is
denied; :

{2) A showing that denial of the stay
will result in a more immediate serious
hardship or gross inequity. to the
applicant than to the other persens
affected by the proceeding;

{3) A showing that it would be
desirable for public policy or other
reasons to preserve the status quo ante
pending a decision on the merits of the
appeal or exception;

{4) A showing that it is impossible for
the applicant to fulfill the requirements
of the original order; and

{5) A showing that there is &
likelihood of success on the merits.

{f} Upon consideration of the
application and other relevant
information received or obtained duricz
the proceeding, the DOE shall issue a=
order granting or denying the
application. The order shall include a
written statement setting forth the
relevant facts and the legal basis of the
decision, and the terms and conditions
‘of the stay. .

{g) The grant or denial of a stay is not
an order of the DOE subject to
administrative review.

8 4%0.57 Consent Order.

{a) Notwithstanding any other
provision of this Subpart. the DOE ma:
at any time resolve an outstanding
compliance investigation or proceedizz
with a Consent Order. A Consent Order

must be signed by the person to whom 12

i issued, or a duly authorized
representative, and must indicate
agreement to the terms contained
therein. A Consent Order need not
constitute an admission by any persu=
that DOE regulations have been
violated, nor need it constitute a find.~g
by the DOE that such person has -
violated DOE regulations. A Conser:®
Order shell, however, set forth the
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velevant facts which form the basis for
the Order, A Consent Order ig 2 final
Order of the DOE having the came foice
and effect as a Violation Order izsued
pursuant to § 430.53.

{b) At any time and in accordance
with the procedures of § 430.55, a
Consent Order may be modified or |
rescinded upon petition by the person to
whom the Consent Order was issued,
and may be rescinded by the DOE upon
discovery of new evidence which is
materia]ly inconsistent with the
evidence upon which the DOE's
gccep{unce of tne Consent Order was

as

{c) Notwithstanding the issuance of a
Consent Order, the BOE may seek civil

" or criminal penalties or compromise

civil penaltxes pursuant {0 Subpart G
concerning matters encompassed by the

. Consent Order, unless the Consent .
Qrder by its terms expressly precludes
the DOE from so doing. :

(d) if at any time after a Consent

Order becomes effective it appears to
the DOE that the terms of the Consent
Order have been violated, the DOE may
refer such violations to the Depariment
of Justice {or appropriate action in
accordance with Subpart G.

8480.58 Romedias.

.A Violation Order, a Violation Order
for Immediate Compliance, a
Modification or Rescission Decision and
Order, or a Consent Order may require
the person to whom it is directed to -
make an appropriate adjustment in
building or domestic hot water
femperature, to pest a cortect Certificate
of Building Compliance, and to take
guch other action as the DOE
determines i necesoary to eliminate the
efiects of a violation.

Sudpart G--Investisations, Viclations,

- Sanetiong, Injunctions and Ju‘élcu

Actiono

3620.61 tavestipations.

Investigations will ve conducted in
accordance with the provisions set forth
in 10 C.F.R. § 205.201.

. §450.52 Violaticna.

Any practice that circumvents or
tontravenes or results in a
gircumvention or contraventica of the
requirements of any provision of thig
Part or any order igsued pursuant
thereto {s a violation of the mgulanons
stated in this Part.

342083 Gcnetican,

(a) General. Any person vho violates -
any. provisien of this Part or any Order”
izsued pursuant therefo shall be subjzct

1o penalties and sanchons 83 provxded
hereis.

{1) The provision: herein for pene ehti

nd s ontions rmn be deemed
cumulative angd not mutually exclusive.

) Fach day that a vmlahon of the
prov.sions of this chapter or any order
fssued pursuant theceto continues shall
be deemed to constitute & geparate ..
»iolation within the raeaning of the . .
proviuions of thia chapter relating to
criminal fines and civil penalties.

(b) Civil penalties. (1} Any person
who violates any provisions of this Part
or any order issued pursuant thereto
shall e subject to a civil penalty of not
more than 5,000 {or each viclation.

{2) .The DOE may at any lime refer a
violat'on {o the Dzyariment of Justice for
the commencement of an action for civil

penaliies. When the DO congiders it to -

bz apuropriate or advis b‘e. it mnay
compromice, peitle and coilect mvﬂ
penaldes, . -

(cg Criminal penclties. (1) ﬁmy ppmon
who v/illfully violales any provision of
this Fart or any order issued pursuant
thereto shall be fined not more than
$10,0¢0 for each viclation. o

{2) “The DOE may at any time refer a
willfvl violation o lhe Department of

“Justic: for criminal prosecution.

{d) Dther panaliize. VWillful
concealment of ma erial fants or false or
fletitious or frandulent sidlements or
reprecentations, or willful use of any
false "writing or dorumiant containing
false, ficitious or fraudnient staiementa
pertaining to matte s within the scope of
gectien 824{c) of the EPCA by any
persoa shall subject such person to the
criminal penalties provided in 18 U s.C.
3 1001 (1870).

34%0.4 lriumstioa,

Whenever it app :ars to the DOE that
any porson has ongaged, is engaged, or
i3 about o engage in any act or practice
constituting a vielaton of any regulation
or order isaued uacer this chaptey, the

- DOE inay reguest tie Attomey General

to bring &a sction L1 the appropriate
district court of the United States to
enjoin such acts or practices and, upon a
propes showing, a temporary restraining
order or a preliminnry iestraining ordsr
or a preliminary or pernanent infuction
chall e granted wilhout boad. The relief
gought may include, vithout limitation, a
mendatory injunctis>n commanding any
percca to comply with any such order or
regulation.
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