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OGC Has Reviewed

8 NOV 1977
MEMORANDUM FOR: General Counsel
FROM: " Robert W. Gamﬁino
Director of Security
SUBJECT: Review of "Intelligence Activities and

Individual Rights'" Draft

1. This Office has reviewed, in the limited time afforded
it, the Draft entitled "Intelligence Activities and Individual,
Rights." There are certain concerns and questions which have °
become evident from this review and these are detailed in the
commentaries which are provided in the subsequent paragraphs.

a. Page 14, (c)(5) No alien lawfully admitted
for permanent resident (as defined in section 101(a)
(20) of the Immigration and Nationality Act) who has
.applied for United States citizenship may be recruited
as a covert human source by an entity of the Intelligence
Community of the United States. .

Comment: While this Office fully understands the

intent of (5), there are definite questions presented
regarding its applicability to necessary defector handling,
defector debriefings, etc. This Office believes that
these questions must be clarified.

b. Page 15, (c)(1l) Personally identifiable infor-
~mation about a United States person shall be sealed
wilthin seven years, unless such information is evidence
of a specific act in violation of law or appears on its
face necessary to another authorized national foreign
intelligence or foreign counterintelligence activity.

Comment: This Office questions the prudence of "sealing"
such information as mentioned in this section and else-
where, and wonders why '"seven years'" is the chosen period
of time. Elsewhere it is stated that material can be
unsealed for compelling reasons. This Office desires a
precise defining of those "compelling reasons."
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c. Page 15, section 20€(d)(1) Inforration
about a United States persan may be used or
disseminated (followed by nine conditions).

Comment: A literal interpretation of provisions

(A) through (J) would seriously ‘1imit our use of

the National Agengy check as an investigative

tool. It would appear that this Office could

conduct no checks without permission of the

person concerned. This would eliminate our

support to DDO in the processing of Operational

Approvals. The entire section appears to be ‘in

contradiction with other provisions of the draft, : !
and without clarification is confusing to the : .
point that this Office can only suggest a ' : :
complete revision to specify legal intent.

- d. Page 19, section 207(g) No entity of
the Intelligence Community may emplquﬁyz false
identification or other "pretext' technique to

- conceal from a United States person the govern-
ment affiliation of an employee or contractor
of the Intelligence Community, except under
regulations promulgated by the Director with
the approval of the Attorney General.

of the Intelligence Community. This Office
wishes to note that portion which states that
these arrangements can be approved under
regulations promulgated by the Director with
the approval of the Attorney General and to
strongly urge that immediate action be taken
to effect such approval.

2. This Office also reserves full acceptance of all other
portions and sections because of the limited time availlable for
review. It is the position here that there could be sone very
critical, hidden problems in this draft.

LAY

STATINTL.

,gdo Robert W.7 Gambino.
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MEMORANDUM FOR: General Counsel

FROM: Robert W. Gambino
Director of Security
SUBJECT: Review of "Intelligence Act1v1tles and

-Individual Rights' Draft

1. This Office has reviewed, in the limited time afforded

it, the Draft entitled "Intelligence Activities and Individual,
nghts " There are certain concerns and questions which have
become evident from this review and these are detailed in the
commentaries which are provided in the subsequent paragraphs.

‘a. Page 14, (c)(5) No alien lawfully admitted
for permanent re51dent (as defined in section 101(a)
(20) of the Immigration .and Nationality Act) who has

- applied for United States citizenship may be recruited

as a covert human source by an entity of the Intelligence
Community of the United States.

Comment: While this Office fully understands the

intent of (5), there are definite questions presented
regarding its applicability to necessary defector handling,
defector debriefings, etc. This Office believes that
these questions must be clarified.

b. Page 15, (b)(2) No personally identifiable
information about .the political beliefs or associations,
or private lives, of United States persons shall be
maintained, except such information as 1s clearly
necessary for an authorized national foreign intel-
ligence or foreign counterintelligence activity.

Comment: This Office assumes that the political beliefs
or assoclations do not preclude the maintenance of

records regarding individuals who belong, or have
belonged, to the Communist Party, the Weathermen, Students
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for a Democratic Society and similar type organizations.
If such information is precluded, then the efficacy of

this Agency's clearance process is in grave jeopardy.

C¢. Page 15, (c)(l) Personally identifiable infor-
mation about a United States person shall be sealed
within seven years, unless such information is evidence
of a specific act in violation of law or appears on its
face necessary to another authorized national foreign
intelligence or foreign counterintelligence activity.

Comment: This Office questions the prudence of "sealing"
such Information as mentioned in this section and else-
where, and wonders why '"seven years" is the chosen period
of time. Elsewhere it is stated that material can be
unsealed for compelling reasons. This Office desires a
precise defining of those "compelling reasons."

d. Page 19, Section 207 (g) No entity of the
Intelligence Community may employ a false identification
or other "pretext'" technique to conceal from a United
States person the government affiliation of an employee
or contractor of the Intelligence Community, except under
regulations promulgated by the Director with the approval

~of the Attorney General.

Office wishes to note that portion which states that
these arrangements can be approved under regulations
promulgated by the Director with the approval of the
Attorney General and to strongly urge that immediate
action be taken to effect such approval.

2. This Office also reserves full acceptance of all other

portions and sections because of the limited time available for
review. It is the position here that there could be some very
critical, hidden problems in this Draft.

Robert W. Gambino
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IDI’L‘EI.LIGEHCE ACTIVITIES

AHD I“DI‘]TDT'L PICHTS

" SHORT TITLE - ,

Sec. 201. This title may be cited as the "Intelligence Acti- .

vities end Individual Rights Aet of 1977." = . . s

STATEMENT OF PURPOSES
Sec. 202._ It is the purpcse of this Act. I
(1) to insure that the 1ntelllc°nce acL1v1t1°s of th&

United States do nok ;nfrznoe uDon OL Vlolate rlghts PIOLEC:Ed‘;

by the ConstLLLLlot ot laws OL th= Unlted States-?%

(2) *ro establlsh standards and proc dures for 1nt3111~A

gence zctivities afrectlng the rlvhts of UnlLed Statns _pexsons; '

-(3) to p*ov1d° falr and EfoChIVQ sa-evuards aoalusL

intelligence activities waich may v1olaLe rlﬁuts Drctected bv

" the Lonsththon or 1aws of the UdlLed S atas.-'-"'

DEFT'\TI"'IO)N S

. Sec. 203. (a) Except as otharwise prov1d°d 1n thls saction,

tbe dafivitions in Title I, the Nat101al FOTOLgD Intelllcancn

Act of 1977, shall apply to this ti tle_‘-

(b) As used in this title —-

(1) The term "agent of a fortlvn powexr' maansg -

{(4) Any person who -- .bii? 
(i know1ngly'engagéslin clandestine inteliin
- gence activities Xor or-on behalf:of a foreign powaﬁ;
which activities involv=-br}ﬁ4ll involve a violarian
of the crlmlnal statutas of the United States:

(ii) knov1n~ly engages in acL1v1tles that
involve or w111 involve sabota*e ox terrorlsm.fo£ or
on.behalf of a foreign powar;

(iii) conspires with of'kuowinwly 2ids or abats
any person, knGWLPG that :uchlpefso; i1s engagad in

L)(l) (

ar .
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(iv) 'pursuant to the directiom of-am . -

intelligence sexvice or intelligence network of

a feoreion pﬂwe knowfngly-collects pf transmits
infqrmatidnAQ; material tq~ep ;ntelligence_serviee
or int “nge“:c jetriek S
manner intended to conceal the ﬁeéure of such infor~‘“;
mation or'materiaﬁ or the Fact of such transmission
or collectiom, under circumstanees ﬁhich‘indieate :
the transmLSSLQn of such 1nformatlon oxr materlal ”igf{'f

" would be harmel ‘to the securley oE the United Steteq .

or that lack of knowledee by tne Unlted States of

in subsectlons (B)(l) (1v)

(2) The term covert human source" means an. undercover R

- agent oh human . source of 1nformation who 1s secretly pald or

otheeglse dlrectly controlled by an entity of the Intellvgence

| Commemity of the United States.

(3) The term covert lnvestlgatlve technlque means e

(A)' rev1ew of ban& credlt and telephone records-

Fa -

(B) review oF medlcal and SOCLal hlstory records end of
coqLeeenglal records of pVLVate 1nst1tut10ns and of Fegeral

State, local and forelgn government avenc1es (other tban ﬁ::;:-j

‘intelligence or law enfo*cement avenc1es) o ﬂ',}:‘“‘

(C) review of tax retLrns “and tax—related 1nformatlor

pursuant to tHe PT rovisions of sectlon 6103 of the Internal

Revenue Code; - ' - . S _ T

(D) ElEc;IOnLC survelllanca where at 1_est one parcy to

the comﬂunlcatlon has given prior comsent to the 1nta?ceptlonb

or the owmunlcatlon and - _ L R




(E). the inspection of the exterior of first class ma ail,

+.

as defined in Title 39, United States Code, saction 425L¢a}

. . - ez

(4) The term "delegate of the Attornnw Geraral'' means

7
0
R

assistant Atctorney General or an eﬂnloyee of thn Depnartm 1& of
Juztice who bOIKS in the o0ffice of Lhe nttornny General and who is
desiznatad by the’ Athrﬁe/ General to carry out a‘duty otherwisé_

ESSigﬁad e tha Atu.O"_ley Geqaral_ " : - o . - ——

(3) The term = "'foreign Power maavs.----uf P

(A) a fore1¢1 ’ove*1m=1t or anj cc*ponent th=r=af i :JT-;

ether or not reco“nlzed by the Unlted SLaLes~

(B)' a facLidn of a fOIELUn natlon or natzonqj not snss_ah

tially com :osnd of Lnl ed States per501s-fﬂ o ”fﬂi—} 

@ e COIIEF.‘—"ICI.EL]_ entlty wzu_cl-' 15 dr‘ectecz and cant trol

_ 1ed by a fOfELgn goveL_ment or governments-

(D)_ a forelc-abased terrorlst g:oup, ox

(E) a Lorelcn—based polltlcal organlzatlon not sub—' o0

s;artvally comuosed of Unlbed States persons." '. ' 33]3».'i

(6). The term 'naab haca" means the retrieval of 1nformat1cn.‘;?

-

already in th‘ passe3510n of a Federal State local or forav 3“,Hf;

Zence or law enfo*cenpnu aaency.r

(7  The term’’ ovnrt invest tlve tecbnlque m“ans ﬁhé ; V
olle tion of 1n;ormaulon rebdlly avallable from pulec sour ceé; i;:‘
“oxr available to a prlvate pe?son »1nc1ud1n7 1nterv1ews of tHe . :,—jl
subject or his Erlends or aasoc1¢tes-  } i ) ) . "j .

(8) The termr"physical and photographic surveillance” ireans - -

observation to acquire information, whether or not requirino the -

vse of a Surveillance device, under'c1rcumsta1cea in which a
wvarrant would not be requlred for law eﬁLorcewedt purposes
(9) The term "reasonable suspicion® means'specific and

articulable facts which, Laxen together with rational infersnces

from those facts, support a flndlng_
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(10

The term "records reviews' means review of any Tl
‘recoxds of private institutions and of Federal, State, loeal,

and foreign gqvernmént;agencigs (otherhthan intelligecca or

law enforcement agencies) which are not confida ntial. T T
(11) The term."sab taaa" maans t1v1tles w&lch would - -

‘be prohibited b itle 18, UnLted SLates Cade, chapt ex 105,

if committed aﬁainst the Uuited Statas-
{12) The term "to seal’ means to retaln.inEO"matlon'mhlcn

identifies a partlcular person and entrves in a gﬂne*al'mm:e - -f

index, but to restrict ‘access LQ such 1nLormatToh and an;*:ng'

to compelling c1rcu_stances.

{13) .The term-?tafgét" means

(a) =a persdh who 1is, or‘is-likély tao became, the 6bjgct

of a recruitmeat effort by an agemt.

- (B). ﬁngo*ﬂatlon proPerty, 0% actvagles 1n tua Un't_

States which are or are 11kely to beccma the Object QL

. an  agent of a fore* power-

(14) The term ' te*roLlsm means act1v1t1es thch -—f

“(A) are v1olﬂnt acts or acts danaero;s to hum;n ILL&

h'wcu1d be- crlmlnal undeh the laws of Lha Uﬁlu“d Stataa

-
I‘-l

¥
[N
%]

cr of any qta*e lf committed w1tn1n irs J’VlsdlCt101 a_d ﬂ_ T

(B) appear to “be 1ntended fé jfi_ , ~_1fav i:

(11) to 1nrluenc= ths pollcy of a govarnment byﬂ

intimidation or coercion, or

(1ii) to aifect the counduct of a ‘government by

assassination or kidnapping. ‘ . . LT

(15) The term "United States" when used in a o—eagr:a hic semse

means 211 areas under the territorial goxe?elahCy of tha United

Tust Territory of the Pacific Islonds, cod the Comal | -




(16) The term "United States person” meams ——

(B) an allen lavn.u.lly ac.mlttgd Ecn: pa M.a_ﬁut
resldance (as deflned 1n SECLlOR 101(&)(20) of thn -

Itnmz_o—ratlon and l\Ia.tJ_cn'Lal7 ty Act);

(©) an oroanlza_thn substantlally‘cemposed Of_ -

citizens of the - United States or allens la.u_ully admit

for permanent res:.dence.‘ -

" Approved For Rel




FOREIGY COUNTERINTELLIGENCE ACTTIVITIES . .

Sen. ?Oh(a)(l).' Forelgn COLDt;fig
authorized tnder Title: I may be dlrECLEd aoa_"st Uulu é Statés' }_—
parsons onl ly in accordancaYWLtn the prov1SLohs oF this sec;onthi:’

-(2) F0V31vn QOLnterlntelllgence act1v1t1°s dl*ectad
against United StaLES persons shall include —- ;f o -

(A)- the condu~r of fOIEan count intelliveﬂce

investigations within the Unxued Statms to dbhect

i

-sabotage, terrorlsm, oxr clandestlne 1n;elllgeﬂce ac

Vi_lea bj an agﬂur of a fo;elgn power-“

lnvastlvatlons-

(m the 1nLﬂnt10na1 collectlon of 1nformahhcn oug—

s*da the nﬂtad StaLas ralatlnv tc the detectlon of sabutara -
rerrorism, or clandnstlna 1ntelllgence actIVltleéhDY'an -
>agang of a Forelon power ‘and relatlne to-the proteétlon .
‘o; national secus “lty 1nforma;101 from.disclosare ﬁo a . -

forzign power.v

-

g

solely upon 1nFormatlon that a Unlted States person 15 epgaovﬂo

in activities protacted b7 the Flrst Ameidmant to the Con-f

stitution of the Uh*ted Statﬂs-: R : ‘if”fu;_"i_ '_ _f'lnf

(4) If any Offlclal or employee of an agency of the Intel-
ligence COmanlLY ‘has any reason to belleve that LoreLvﬁ'-_‘ ,- '_'_:1
counterlntelllgence act1v1tles may be lnlthLad in violatlon of |
the requireméhts of parﬂvraph (3), he- shall bklvo-tha act vjEics N

to the attention of the Attorney CGeneral on hls delegste for

review and autrhorization on the basis of a written




thg Attormey éeneﬁei:or hisAde}egateAfhac'Ehe faquireéeﬁts
of paragraph (3) are satisfied.’ -

(L)1) A fore;gn'COunterinﬁelligenL' irnvesi LnéilQnA R
directed agaib.st a-lfniﬁéd FI';_';;z_-;‘:‘_'es-pefeén.éﬁ_f-:hi.n_the United
States may be 1*11 tla.ted' nly in ac:c:o.rdenéewith the provisieﬁs.
of this subsection. : I ' _ ' o o

N . o T
(2) A preliminary foreign coum_erm.teTl genc:f-* investi-

gation may only be 1n1t1at°d upon 2 speciflc ané. cradi o]_e

allegation or specific a.r'd. credi ble 1nformat10n tha.t: a Unz.tad

Statas person is, or ma.y 'ba ' an acent of a forelgn. power

.A prell Lm_na*'y

~ of. L:'C’_S or ln”FO""!l._tan Obt_aln-'-‘d durlng thn mvestl.wat:r.on

Such £ 7'c,h.ee.?: 1nvast10at10ns may not: excaed m_nety days
(3) A full fOIEL counterlntelllc-ence 1nvnst1gatlon may

on].j be initiated LPOII reasonable susp:r.c:lon th:.t — U*u.ted States

pe*son is an agent of a fO%Elﬂn pownr-r A fuTl 1nves;1¢atlon~

of a United States persorv snall be un.t::r.atﬂd. only m.th the

pr"_or wri tten approval of he Attomey General or h:.s delegat:a

Such azn investi o-atlon sha'll be tem:mated not later tnan. cm.e.

year after the date of ipltla‘_lon unless the Attorie.y‘

cause to bQWLDva that the pﬂrson 15 an awent 04 a fo evva

power . 0? that the porson S aCCLVItLes pose a substantlal

likel lDOOd of harm to the security of the 'Un" L.ed. S«_c.tes- Fu.ll
investigations whi.ch cc;r:.L_J_nuc> beyond one year shall be rev:Lefvnc?i
at least annually by the Attorney General or his delefrate to
detemz_na whether the requirements for continued 1nvastlo-at1.orn -
are still met. - o  - ) - o i':.' "

(e) (). A preliminary foreign counterintelligence investi-~
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overt tec-.r'.* gues "‘T.d name cnedrf--

(B) pnys_z.cgl and pnotovrﬂ Lvic; sm:vei_llancé;

(C) recoxd - reviey S5 @ and “. ;f N

_(D) _ :mqu ry of prav10mly es‘_ab1 Lshed covert hu -sﬁﬁ:ca
(2) ©Except as prov1d=>d in nc.ragn.phs (3) and (4.) a full
foreign comterl‘i_e‘ llcepce lnvestlga ion und'ar n_h]_s section m_:,y—-A
involve, when necessary for the _inves tiva"x:ion,- the use of ~- : )
(Ai 'tec":micues authorized_for_ p'r.ejlil-n-i-nély' ir;vastiéé_Ci;I&S

in pax aa‘z (1) aoove;

(B) tarzeting of cover:. hume_n scurces-\.

) covere anes Llcatlve t:e cnru_ques -

¢))) elect*'cm_c sux .rel.llanc:e _ as cef].ued :r.]:r. T:.t'!e _

t:he Forelon Intelllu-ence Surve}.].lance Act and m ac:cm:dance

“with the standards and. procadL.res of that A.ct---

{32 Efnere rbe sx_b_}ec: of a forelm-z. counterl.m.ellz.:mncc_ 1_‘_:=~s‘-v-

gzrion jeins or parti Cl‘DE—.EaS in tne actz_v:r_tz.es o:C zm. rf"amzat:c:

. 2-

:Jhi;_’z-is ‘not a for reign po:-ra.. the :anestl.cratz.on shall bm ]'_:Lmz_te\.. m :

Cecermining nd reporglnﬂ- ac;__vz_t:l_es o; tha sub_]ect--_ T"‘LE 1nves“’u.,m=-'

o -

fon shall excluds the '10:'::al act:1 v:Lt:.es O'F tn.e organ:r_za ion, otaar—

thex efforrs of the sx_.b1ec:. to inf luenc:o or__ coutrol tha o*-cm Lza:i.cr_g,
Coverc human sources maf not: JQl‘fl or partlm.pate z.u. the Gct:t.v:r_;.r_.;.s i

of the organization without the pr:.or approval of the At:._crney

(.?r;-z"xe::a1 or his delegate.'

(1. A limited nlneuy—day 1nqt.1ry may- bcs condu te

of a foreign power pr0v1d=-d “that “__‘.7,

(A) th= 1nqu1.ry is necessary to :Lden!:;fy' tba ta*-gﬂt:

and to determine the probable nature of the agent s .Lnteresz— -

in the target; and E . RS - i
(B). " the techniques used in the inquiry are limfted to _

naxe checks, such phjSlca.l surveillance as is nccesaa*-_\;r fo.. e

ddentifying the target, and such ‘Lnremews as are necessacy

for determining the proba'ole natura of ‘the agent's :Ln“ﬂr S




in the ta?cet prov1dod that such Interviews are

conducited in such a mauner as to minimize any.adve:;é o
eifects on the target. . | . L‘ ‘ T : :;E' -
(2) A liﬁited;ﬁihaty—day.inquiry‘may b° cond ctad
regardinc United S:ates person being con51cared as a éoten;:‘
tial source of assistance in the conduqt of an_guthorizad
foreign counterintéllivence‘investigétioﬁ, providaﬁ-txnt "
(AQ thern is a bona fide e\pectaL101 Lha thﬂ

per501 Jlll be LSed as a source of- gSSlStanCE vn,tnav R

, coqucL of su h an iqvestlgatlon and

(Bj

. determlne the fltnnss of the per501 for use as a.source

TR

- ef ass*stancn 1n the copduct of such an 1nmestlvagxcn

prov1ded that chh 1nterv1ews are conductad iz sucn a.

manner as to mlﬁlmlze any advorse efFecLs 01 tae.parsan-A

(r)(l) lT he 1ntent10nal collectlon oE 1nEorma;10m for>'
beTelUn counterlntelllgence pu*poses outSLdn tHa Unltea Staéns
concerning Unl;ed Shates persons shall be llmlted to-i
(A) 1nformat10n concernlna United ataues pefséﬁs-

wxo reside abroad and are. offlcers or employees Qf a

~ore;.gn power;

® 1nformat101 Whlch is ev1dence that a Unlted S?:a.?:t3

person may bo an agent of a fcrelgn nowe

;_ ©

tore*g1 powar 7
(D) information concerning a Unlted Stages parson whao -

may bo a source of assistance. in the conduct of p*ope*ly

authorizad foreign counterlntelllgence ac;lVltles

(E) 1nformat10n which evidences or concemns a pos ible

threat to tha phy51cal safﬂty of any persom; - V_b>?.fli"‘i}

(¥) informatiorn which is ,fldence that a

States person is engaged in the unauthorized.disclosuraﬁ
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Informat io .-

of proparly class fied naL_J_cm.al securlty

1]

(2) Such intentioral collef*tlon of nfomtion or

foreign ccu:xt:e*'mte}.llger-c:e pur‘poses may involve, whan peeas—

sary to acquire thf{ ing omatlcn the vse of -~ - R

£8) avert tect -u;q_yeq and nams chacks

(B) recoxds reviéws :
(C) physical and"p‘notooranhic ~.m:vmu_]_zmce u-c‘.e:

p*ocech.*.es established by the agency hea with ,tha |

approval of the Attomev Genera]_ : . S

(D) covart hum_.n. sources, undﬁr pJ_o edu...es ESL.&lDlISE’.E&.

by tha agency head w:f.tn the approval of tha Atto.._._j G_n ral

(E) covcrt mvastlcatlve techn:.quas nnde;. proceéx:::as

- establlshed by t:ne acrency head. T\Tll..h r_he appkoval o: tha-

At torney Gene.ral

(F) elec:tronlc survelllance . as deJ_L__e.d 1rr. .L:LtTe

,a:vda.rds ‘and procedures of tna.t Ac‘.-

(3) The - Attorpey Gnne*al or h s delecrate shall revzew at:

leas-: annually a"'l forelo—z coung.erlnte lz_ganc:e aCtJ_Vltlesr in

vol ring the 1nte~1t10na.l col]_ec.tlo—L of 1nfc:*'mat4.cn ou.tsicar

Um.tao. States’ concemmcr L‘nlted States pecsons to de._e x..m==

‘ whnx:nev' the standards and. p?ocedures of th:r.s subsec:tlcm havw-

been mat.
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T‘ATIO\I T_. FOPE.IC:I INTELL E‘TCE AC’.’.’IVITIES

Sec. 205 (a) (l) 5 “Iational zore.',gn I.ntell" cenca actl.vi._z_g_s B

authorized under J_'ll_le I may ba’ ch.rectecl at a 0. S per on. only‘ :

in vcco*danc:e with the prov1310'1s Of this section.
(2) Wational foreign xntelllgence activities ay involve
thea collection, maintenanca use, or dissemination of infor-

mation concerning U. b- persons acqu.lred. from pL.bllc:ly' avc.J.laole

sourcss undar remlat1 ons promulgaa_ed by the em:}_ty dlrectors

or dlssem_.—

- malntf_z.ns uses

ent:r_ty va.:.ch collects

g (B) spec131 care is taken to :msm:e that do:uﬂstz_c

poli ta_c:al or perso al 1nformatlon abcr_:t: U11ted S L.&(_ES _

pe_so-zs is not collec;ed mamta‘l.naé used or cb.ssem:!.—-

nated wmder the mstaken be].:.ef than_ 11: 1s relevant

. (3) \fat:onal Lore*gn inte llz.crenC° acl.:ur:t.tles may 1nv01\r

o - [

tha cczrv,u_.ct of a llm:l.ted nmety day :anu.ry recrard:r.na- a Unlted

Sta.t:es parsan ber':.g COnaldEIEd as a pote'ttlal scm._.ce of ass:.s-—-

onlj if --

{A) there is a bona flde expectatlon tha«.. tha'

conduc:t of such activ1t1es-' and

(B) the technlquc-s LSEd :Ln, ._hc- mquz_ry are llmlted.

to name cnecks and. such 1nterv19w.~, tai.th the peroon. a“r.d

wi 1 persons who know him as are necessary- to determne ':

the person's fltness for use as a sgurce of:' aSSLstance in -

the conduet of spec1f1c natlonal foreLgn :u:xte:1 llcrence B

aC L.l"/ltles -

v

(4) National foreizn :L*u:el1 L"Pr'c:e"’f'tl‘\)"!.l: es mav _volva

T the intentional collection of nO'mpule_cly- avaLlable 1nfo '-matl_o'n

E tno A‘:t:o*"n"j'.

about: a Lvn_tod S\.ar:es pﬂroon or orcraniza

) Approved For Release 2002/05129 : CIAS RDP85 00821R000100050005'




General mbkns a prlor written flndWQU Lﬁﬂt-

(A) the person or orgahlzatlon is an ageot of . .
a Forelvn pow_L; - T T~
(B) tha per501 reSidés'abraad and is an officer - . - -~

or employee of a fo*e1 gn. power;
{C) the‘organlzaQLOn is a fofeign powefé of’ ) ST
.(D) the information being soLgh* isjessentiai fq

the national: defense or the conduct of tﬁeAforeign

aifairs of tna Unlted"States

_about a U11ted States person from collectlon acthltles dlrectaa

or porsons

agaTnaL fore powe*s

orvanlzatlons

that tha

(6)‘ The Actoriey Gennral or . his. deleaate shall re01mv

alL natlona1 fore1gn Intelllgence dct1v1t1es 1nvolv1no tza

col ectlon or 1p 1cantal acqulSLthR of nonpubllcly avallaolo

'-s -

to dete:m1n° uheth sudh act1v1t1es satlsfy'the requrB““ntS’

of thls sectlon-

(n)(l). NaLlonal forelgn 1ntelll ence act1v1t1°s n“y

1nvolve the placemant or recrultment of a covart hnman source"

within a United Sbatas organlzatlon WLthout tha knOWlEd?a of

the prlﬂclpal executlve olecer or offlcers of the orvauwzatiéﬁ
only --—

a) For the sole purpose of preparlnv the covev*—_“

hurnian source for a5310nmnnt to a. nat10na7 forexgn xnteT—_?

ligence aCLlV1tY outsxde the Unlted States—

(B) for such tlm_ as is necessary to acconpllsh

this purpose- _
(C) if the director of the entity vhich handles the =~ -
Source makes a w*itten,flnclna tbat chb Qctlon lS ess

for national Lo*alvn 1ntelllﬁence purposes of vlta7




officers of the emplo' ing . orvanJ.?atlon are mfo*mad O:E the NS

. intelligence activities unless - e

. Approved:For Rel

importance to the United States; Lo

(D) undér:' procadures apn ovad by tha Attornaey
General or his dele te ?‘easonﬁnlf deS.Lg‘lﬂd. to pre\ra -

I.Ll—

the misuse of partlc. patlcn of t"xe covert h\__._an source

in the activities of the organlzatlon and the misuse -

of any information obl_aznad from such part}.clfpa.t:ion; and
(E) 4if no information about a Uniﬁed' Stat-:eé i)érsén_

azcquired from the covert human source is dlssamnaf‘ed.

-outside the ent:r_ty whlch handles tne source., unless sx."cr. ,- R,

information pertams to felonlous CI..I‘.'II.I'L:J. conduct. m: a.

tC_!" his emplo yment:, Only lf the prlncn,pal executlve offz.der or '

emu‘ oyee of an en._lty_of the InLelllcrence Commlty may bé useé_

to.assist in the conduct of natlonal fore].gn. 1ntellloeuce
ctivities unless

<A)'

tha ass:.stance lS completﬂly voluna.ary

a—zd

has .been broucrht to bear upon the parson

(C) the person is 1nLormed oE the nature of .the

ass:x_s:..ance and or any reasonably antlc-.lpaued adve::sa- I

) consequﬂnces such assn.stance may have for hlm

(2) Mo United Stc.t:c-s organization v:hl.ch is not a fore ga

puwer may be used to assist in the condum_ of national rore1g,n

CIA-RDP85-00821R000100050005-6:




JUPL A

- assis:ance'ér SLDp0*t for such aLt1v1L1es dlrect or";nﬁlrect’

-Intelligence CommunLty of tha United States. - - :Tv” -~{> -

(4) the p c:_p;ﬂ executive off:r_ce or o-,:“ic:a**:;

of the organizati an voanLarLTy agteu ta prOVId= tna
assistance;

(ﬁ)_ no présgdre ﬁﬁéﬁ*ﬂould ;ivﬁificaptly iﬁuair‘f T
the ability oF the principal exec:ut;.ve offx,cer oz ‘
officers of the orva1lzatlon to make a free aug\*aplénaT‘.
choice has boen broucbt to bear upon them; ‘ 7

(C) the prineid pal e\DCULIVA oxrlcar ox ci?lcers ara

1pbok*»d of the nature of thﬂ asswstance aud of a:y re;acn-'

aoly antlclpaued adverse consequences such ass;s;;nca may

have for uhe o*oanlzaglon, and
o (D)

giv=

of the orvanlzatlon.

. (3) No Lﬂ‘tbd Suates ecucatlonaT ox prlvaua volcntary‘or-;

nonprofit OrC"nlzatan.WnlCh assis ts In the ccnch; fonahlohaT

f reign in “alll~°nca act1v1hles may recerve any co?ﬁtt fnmanc1alz

from the Govarn_snh of Lhe Unlted State:.

-

ligencs Commumity to assist in tne

intelligence activities unless thn

atfalrs of the Dn’Led States..

.

(5) No alien lawfully admitted for permanent ra$idént ‘

(as defined in section 101(2)(20) of the Tmmigratica and -

_w._,'. .

Nationality Act) who has applied For Unltad States c1tlzens&1p

may be recrulted as a covert human source by an.enCLCy oﬁ t:hD 1*¥

i

PB85-00821R00010005000;
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.MAlﬁTENANCE, USE, AWD DISSEMINATION O; TW”G”“XLTO“ -

Sec. 206(a). . Im:o*'mag_n_on abm_t Unlted SLates p'»rsons .
intent’ion;illy or i 1dentallv in the conrse of -
national foreign inte]_iiwapce and for u cox_m‘:e"c...ut:all.lcwnce:
activities authorized urid;—:r Ti‘.tle I may be naintained, _use.d,
and dissemimated only iﬁ acco-rdance Wiﬁh the provisions-oﬁ this
section. | V |

(m) (1) Excopt as prow_ded in paracru.ph (2), persc:rally

:Lde_rt:.::.able ln,.oraatlon abc:ut a Um.tnd S*‘ates pnrgen. sha.ll TJe

m‘llnta‘_:‘_‘;“& only if that lnformatx.on J.s relevan_ to an &LLROEI.ZQ&.

natlana; foreign 1nL.e1 lwence or LOI‘EZLU’B’. countarlntelllamce

act:lvr_**y c.nd is o‘otarved in comolla:z.ﬂe w:r.th tm.s Ac.t_

(Z2) No pprsonally 1dent1fJ,ab7e 1nform_tlon abm_l: Lhe.

politica_. bnlw_efs ox assoc:latlons Tor pv-:z.va._e l:.ves of L:LI.th.

States persons shall be mamgalned e*ccepe su:h :Lrvfoma’cz_on as

1 r'lear.»y necessary for an, at..tho;.lzed natz.o-:al forelgu. mt'.el—-—

oh-

lig nce ox: Eo:ez_n"" cou.nte*':x.ntell gence ac...unty- )

(c) (L) Perso-zally 1dent1:1able 1n¢.ormatlon abom.,.

SLc.CES person Snall be sealed Wlth:.n seven years mless suc:h.

or purgaed as soon as practlcable. o X ' ‘" g S
(&) (1) Information abox.t: a U"llt_ed States persorr_ may ba

uszd or disseninated only - ;3 ' - - _' T T
(4) for the purpose of as:,esolng the eEEectlvoness

or security of the technique Dy wnlch the informatioun was
acduired; : _ _ o ' R . o

(B) 1f the p'ers_on:ha-sA consentead ‘cor the_us_a or

N s e

dissewmination of such information;

U‘ru..teo'. T i

.




00821R0001000500055°

¢y if tﬁé info;m;blon was obtaipned from pusl }
avoilable sourc subject to thelprovisioag of ssciion
205{a)(2);

(D) - if the iﬁformétion ié'ﬁot'qsed ox disseminéted
in a form which.personaliy identifies the Hnited_Statés

person; _ 7 ] i

(E) if the identity of the United States person is

significant naglonal foreign 1nte1110ence prov1ged tnat

generic terms not identifying United States persons are

vsad wharever possible- , SR '_,'ff; C
® 1f the 1nfdvmatlon ev1dences or concarns a -

'possible nraat ta tho panl al safety of any parsan~'

(G) if the 1nfo*matlon 1s ev1dence that tha antea

SLaLes person may be an ag ent cf’a fo?elan powa*

(D i the nror:a;LOp 13 ewldence tbat tne Bﬂ

taces pe

“{(A) to the P*ESLdett and Su’ﬂ e1310]ees o: tha

“ecntive Office : as he nay de31cﬁate-‘

(B) to the At;orneyzgeneral or his delegate acd

such other employses of the Department of Justice as he

(C) to the appropriate committees of Congress

having jurisdiction over national foreigan intelligence

activities: . . - .

(D) to an appropriate Federal ofificiel having

aurhority to

=]

i
.
w
o
D
s
%]
Q
3]
5
m
H

dacisions regarding the

sudject o
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if relevans to aa activity of thabt entity ¢uthcrizoﬁ h Y oess
“(¥). to an iptelligeqc§_or 1§w enforcement agency of

a fdzeign gdvefnmén;, if reievant'to an:aétivicyiwhich a

gency of the United'States is aﬁthorizéd by law

to carry out; ' t

(G) .to any other Federal, State, 1ocal, or foreign

-~ - -

government oificials if necessazy.to inform such officials

of illegzl acts Wlthln their JLrlSdWCthnS prov1ded that

tha Attorney Cener31 oxr his delocahe shall be nOLlLLEd of

:_all such dlssomlnct ions;

(H) to sudh other persons including potentialfi

-Larﬁﬂts a2s are necesaary ‘to protect llfe and prcparQy

- Ganeral_or his delegate

i seminations.

.{3) Records snall be maint aLned of all dlssemlnarlous 0;

pe#scnally identcii iable 1nrorﬂatﬁon about Unlted S_gtﬂs parsous

C“queQ inteatio nally or 1nc1denta11y, in the course Dfxzat101al

foreign intelligence and foreign counterlntelllgence actIVLEIES

.(4) Mo per501a11/ ldentlflable 1nfo*mat10n about Unlted

of tha White House 0ffice, to any Federal offlClal to eny mamb=t

of the news wmedia, or- to amy other person for pollrlcaL or. nﬂ?

othar imnroper o rnose 1ncludxno the dlscredltlnc of any pﬁrsor‘

c*1c1ca1 of the P*351dent or of an entlty of tbe Intelllceucb

CG*ﬁLnlty of the UnWted States-

) Tne Attorney General or hls delegate sh§11 reﬁlew.
at least annLally all malntenance use and dlssemlnatlon oE
personally 1dent1fiable 1nformation about U.S. persons to
datermine whether the standards and procedures of tﬁis sectioﬁ

have been met.




‘encl“y Dl?ehto is requlred 24 rior to the 1n1t1at10u of

: c..CtI.V_' t7, the fr‘:.dma' ‘may be made within tweity‘*fozh. hOL_

. Approved. ForRefease 2002105/

GENERAL RESTRICTIONS T -

Sec. 207(a). The restrictions and procedures of this
. g A ‘ - :
secticn apply to all mational foraign intelligzence and
foreign counterintelligence activities authorized under Title T
b - . "
(b) National foreign intelligence and foreign counmter—
intelligence activities may be directed at a United Statres

person Lf the person glves informed written consent to the

specific activities, provided t‘nai‘: such activities are wmdar-

-

taken under regulations promulg t:ed by tha Dl.v-*ectm- ;711:]:1 tha

—

appraval of t‘ne Art omny Genaral

E(C)' In ax_crem, ci rcu_stances . whare a wra.tten fmé::.ne -1-,7-

t‘ne : x_-..orney Combra.l or hls delecate the Dl.rector or tha

naticnal foreign an'e'” lC"EuC“ or foraufn COIL!!;_GITHL,ETI_I_OER ce
after the p*‘oposed ac:_:l.v:x.t:y is :Ln:.tlated prov' .L...d tnat: if ', o
the appropriate of J_C:Lal decllnﬂs to make that fr:vdmcr' an.y

1n5-o tion acquired about a United States perso shall be

sealed or purged.
{(d) o natz_onal foreign 1m_ellla'enc:e of foralg;:z. ccnmt._r-

intelligence act:x.v:Lty ccndt_cted within i"he U‘T’ ted States ox

directed zzainst a U’m.ted States- person shall lnvnlva t:na ma

under the Const ._u::.on and laws of the UI‘LI_L.EC]. States
“(e) All national for eign lnte]_llge-me and fore:r_g,n_ ccnm!‘;erv-,
1nt:alln_':ﬁnce activities involving com‘:act_.,' including J.utemews L
with or regarding United States persons shall be c':ondtic:t:ed ina
manner so as bto minimize any adverse effects on United States
parsons who have not wioiated Federal law, such as c:ausing.

employers of Sther associetes to form an uafaverable opinion

of the p2rson, influencing the person to curtail or modify his
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advocacy of polltz_cc.l ideas or, his partlci_patj.op in L"rx.l
political, social, religious, educational, or economic
activities, or _di_scouragi_ng' Uni_.ted States parsons from associ- . -
ating with a g,ﬁ:oup, f’cn:'*;j the 7‘1‘9447.1}‘;'565'9 c‘)_i_:'i iﬁetiltioning the Gove:ru:enﬁ
foxr the Iedreés of grié\lrancés.

(£) No en‘z-:it:y' of the Intelligence Comuni,tyl shali requasis
or otherwiss encourage, '-clirectly or indirectly, anj' pérson,
.organivation‘ or -agancy of govemment: to wadertake activities -

or exploy tecb_nn qu°s which the I‘Itelllﬂ‘ence Commu:cr.:r_ty‘ is for—',

bidden to undertaks or employ by. the Co—xstl.tutlon ox 1c\.¥3 of

tha Lu._. ed States.

‘-7_“' (cr) No ent:l.ty ‘of tb.e Intell:!_crence Ccmunlty ma_y empla; a

falso 1d°nt1r1ca.t10n or ot:her preta*c.l:" techn:.qt,e to c:onc&a.. from

a Umd_e.d States. person the govamme*'nt a;_fﬂ.:.at:v_on of an. emplaya=-
Tox co*m::acto* of he Intelllgence Commm:.ty, except und.a- reo-:,.—

'12.7:. ioms promulgated Dy ‘the Dlrecto 'wz.th the a_pproval of tcr_n :

g Attome ¥ Ce*lera.l.

(‘L} No otharw:Lse prlw_leged commml_cat:lon shall lczsa- its -
prlvx_lac'nd character as a consequence of this Act an&. tha e
Att:cu__-_y General shall promulcrate reou].a.t:mns to prote-.ct priwleu-ac_
CO"L'mmlca.t_lO“lS acamst natz_onal fore:.gn 1ute111gem:e and fcz-ra g;a.

c:oun::en.—n.ellz.oence actlvs.tles

L) (L) z:.xcnpt as othemse exnressly authoj_:r..:.ﬂ'&. =3 ﬂ'L_S_
;Act, 1o en::'_:_y of the - Inte.lllgence Comnmnlty C"nall -— .
(&) provlda services, equ:.pmcnt personn=1 oxr

ili.ties to the Law Enfcrcemor't Assistance Aémm_s

'tr tion or to Sta.te or 1oca}_ po}n ce organlzgtx.cns of

‘the United States and

(B ) part:.clpate 1n or fund amy L.w enf‘orcement

activity within the [hlted States_
(2) With the prior written approval of the Attormey Cenera" :
or his delegate, an euntity of the Intel.llgence_ Comrmmity may

‘provide specialized equipment or techunlcal kunowledge for use by

Approved Fér Release 2002/05/29 : Cl




General shall publis‘n an 2 "'_nL.aT .report-describing the natura

oi the equlpm_en_ or knowledtre provi ded to such law enfozca-

RenI agency. .

.

(2) 1In ordexr to provide appropriate security for tha
inszallations and grounds of the entities of the Int:e}_ligance
Cormmenity, the entlx.y Directors may appoint and assigm secur ittty

oZficers for duty in connection W‘Lth the policin g oL such

“imstallzations and c‘rounds. Securlty ofrx.cer:s shall, at sn_ca_

ins tallations and ﬂ'rov__nds have the sama powers as shm"if -
and co .S‘._.Dles fox tho prm_ec:tlon of perso:cs E’_T'Lé. p’coaxv, :

hes of the poac to supprass I:rays or tpm_aw—

ful assexblies, and to enforce any ru.]_as arzcl re'-ulatlons madn_

and prozulgated by tb.._ enti *'j Drrecl.or for such :LnsL.a...las_z.ons

he _]u*'Lsd*'*t*' on and pollc:r_rzo- po‘“ﬂ*‘s of m,f-?-

security officers s‘laﬁl n:n: ‘extend’ to t’bf—\ servica of c::.vv]_

(4) Such alovaes oF the entl!::t_es of tﬁa Intell:r.a-nrvca

Co:_'m:r_:)r as =2y be des:.gnc.tad by the en._x.ty' DI_IECCOITS shal.l. Ee -

a.___O‘C].Z"d to ca___, firearos, wn.th ixd the. Un_‘r.tefi St:e.x,es “forr - -

couriar protaction of docr__.kﬂnts OF the ent:r_t::t.es or thn Tm:aTTlv e

Comrmunicy and for d’mﬂ p*ox_ec...lon of ._.ha ent_ty Du:ec:to:.s : such‘_.

otner cificials of the en._LtTes of ‘the Irti:eTl" genice Comm:r.‘:y as -

and darecto*‘b F*'cm zors- Fyad

the entity Dire tors rn_ay desz_g;na;e} T,

(5) The enzities of the Intelligence Community of the Ugited
Staces may conduct-limited physical security chacks of parsorcs. .-

who are or will be within, on the grounds, or in the imadiate

®

vieinity oI the facilities of an entity of the Intelli‘rance Com~

wenity, provided that limited physical security checks may involvea:

(A nams checks; and




the Fedeval Bureau of InVESLantlQn ln the conduct cf domﬁstlc

_SchrLty activ1g1es OLLSlde the Unlted.States prOVLded that

'and p“acadﬂ—es for Jo stlﬁ_securlty act1v1t1es oE the Fedaral

'Approved For Relgase 20021057292 ETA-RDP85-00821R000100050005-6 ;

(B) paysical surveillance while the Uﬂ*teg SC7*
parson is within, on the groundS; of or in the imzadiate

vicinicy. of the facilities of an entity of the Intelligence - ‘-~ ~

-~

{6) The entities of the Intelllgence CﬂmanltY may investi-
gate a parson wno 1is, or may be, involved in activities winich,
pose a clear threat to the physical safety of the facilitias

or persommel of an entity of the Intelligenca Community of the

United States, prov1ded that no englty of tne Intelllgence Gamr

mumnity, other than the Federal Bureau of Investlgatlon Shall~

conducb such 1nv=st10atlons Wlthln thn Unlted Suates

(7) An agency oft:hn Intelllgence Commnnlty may asolst ¥

such activities are ca*rled out 1n acccrdance wmth thﬂ s;andards

BureaL of Investvcatlon. '

"Approved For Release 2602/0‘5729 CIAF
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Sec. 209(a). Except as other%isa pr&vxdzd in ghis Aétigich
respect to entities of the Intalligen Con:Ln-tv ot tha UWLMD&
States, the Dopartmant of Da;ense may not evcaée in any intelli-
gence activities or’law enforcnment acthLLles directed at a
Uniced States person who is not a member of the Armed Forces, a
civilian employee of thé,Deﬁartment of Dafense,” an officar ox
employse of a contractor of the Department of ﬁefense, or a
prospecitive emnloyee of such departmnnt ox contractar of éuc&

apartmant unless -

o}

(1) such activities take placa WLth.n Lﬂa boundarzas oh o

facilities and xnstallatlons of the Departmunt of DeLens :o th& :{,

extent Tecessary to p?otect the seeurlty of sud& lnsLallatInus ) :.‘f

and fac_lltles and the property tharean and Ansure complvan:e-

with rules and “eculatlons appllcable to SLch fac111t1es‘an&

1natallatlons-

(2) such actlv1t1es 1nvolve the ‘conduct oE IEVESCLPatTUES-

of persons reasonably suspected of,b21n¢ Involved In a c1v11

disorder after the PreSLdent hao ordered mpmbars of tne Armed

Forcas to th° site of such dlso*der but onl] to tna ex;en; nnces~

sary to fulfill the mllitary m13510n and,to the—exten* thac ta°

1nfo:matlon cannot be obtaxned from.the Daparthnt of ILSCLC&-iZ

or othar law enLorcement agencies;’ or

(3) such activities_invclve th colTectlon of 1nro _atlonj
about geography, logistical matters’:and he ldeutlty‘cL 1 nal

goevernment: offic 7als of any area ghore mnmbnrs o; tbe A_uEd

Forces are likely to be assignad to duty‘ln connectlon with a

civil disorder, but only to the extent that such informatiam i
is necesséry to the positionigg; support, and effective use of ?; o

members of the Armed Forces in such area. . - - Lt
(b) An. lnvestlgatlon of a person suspacted of baing

involved in 2 civil disorder under subsection (a) (Z2) wmay N

involve, when necassary to obtain informacioun for tha invesiti-
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gation, the use of --
(A) overt techniques znd name chacks:
(B physical aand phiotographic surveillance; and
(©) record réviéwsij;”. ,*'3JJ o ) Z
ASSTISTANT ATTOQN“Y GENERATL FOR.INLELLICETCL OV“RSIGHL
Sac. 210(a)(l). There is establishad within the epartment of
Justice the Office of "Intelligence Oversight which shall bﬂ
headad by an Assistant Attorney General who shall be appornted

by tbo President, with the adv1ce and consent of th° Sanate

.-
w

(2) Lhe Assrstant Attornay General for taa,OFrlce of

delegate for the perro*mance of dutles assvgued to tne Agtornny :

General or his dnlaca te under thlS ACL-:

{3) The Dlrector of. 1\4.211:10119.'l Intslllgence Tﬂd th= heads

of the entities of the Lntelllvence Communlty shall mﬂ“e averlan_e.~i:
to tna ASSLSLant Attorney General ror the Ofrlce of IHEEIIIPancn_:-”fi

Overs ight SLCH 11rormqtlon and assrstance as hQ flnds neceSaary

to carry out his runctlons.

(b) The Atrormey General or- his dnlegate sha l be responﬁ_‘i

éible for ensuxring that all natlonal forELon lnrelllcance aud
for eign counterintelligence act1v1t1es are in compllance w*th thak
COHSt_uEh-OT and laws of the Unlted States- In discharvrua thls—?fii?
T2spo b1lwtv Ttha Attornoy General or hls daleoare sball *_jjzf*f-i7
’ (1) Approve ox dlsapprove all revulatlons propaaed
by the Director of National Lnrelllgevco ox LOﬂ_h ads of
the entities of the Intelllgence Communrhy to 1“D1emeng anf
requirement of thlS Act; _ ‘ .
(2) “"Upon tHa request of any entxty of the Int lllgence
Commmunity, prov1de interpretations of any 1aw or regulation
.related to national foreign intelligence and foreign éountera

-

intelligence activities, including proposed activities.
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‘ | 8 NOV 1977

MEMORANDUM FOR: 'General_CounSel

FROM: E Robert W. Gambino
' ‘ Directoxr of Security -

SUBJECT: Review of “Intelligence Activities ang
o Individual nghts” Draft

-

-

1. This Office has reviewed, in the limited time afforded
it, the Draft entitled "Intelllgence Activities and Individual,
nghts " There are certain concerns and questions which have ~
become" ev1dent from this review and these are detailed in the
commentaries which are provided in the subsequent paragraphs.

a, Page 14, (c)(5) No allen lawfully admitted
for permanent resident (as defined in section 101{a)
(20) of the Immigration and Nationality Act) who has
.applled for United States citiZenship may be recruited
as 'a covert human source by an entity of the InuelllﬁeHCe
Communlty of the United States.

Comment: While this.OffiCe fully undersiands the

intent of (5), there are definite questions presented
regarding 1ts appllcablllty to necessary defector handling
defector debriefings, etc. This Office believes that
these questions must be clarified.

b. Page 15, (c¢) (1) Personally identifiable infor-
mation about a United States person shall be sealed
within seven years, unless such information is evidence
of a specific act in violation of law or appears on its
face necessary to another authorized national foreign
intelligence or foreilgn counterintelligence activity.

Comment: This Office questions the prudence of ”Se-l*nﬂ”
such 1nformation as mentioned in this section and else-
where, and wonders why ''seven years'" 1s the chosen period
of time. Elsewhere it 1s stated that material can be
unsealed for compelling reasons. This Olfice desires a
precise defining of those 'compelling rezsons."”

0S 7 4812
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c. Page 15 sectlon 206(d) (1) Infornatlon
about a Unlted States persqn may be used b1
dlssemlnated (followed by nlne conditions).

Comment A literal 1nterpretatlon of provisions
(A) through (J) would seriously '1imit our use of
the National Agency check as an investigative
B tool. It would appear that this Office Could
conduct no checks without permission of the
person concerned. This would eliminate our '
support to DDO in the processing_of-Operational
Approvals. The entire section appears to be ‘in
contradiction with other prov151ons of the draft - _
and without clarification is confusing to the : ..
point that this Office can only suggest a o -
complete revision to specify legal intent.

d. Page 19, section 207(g) No entipy of ,
the Intelligence Community may emplquﬁki false ‘ r
identification or other '"pretext' technique to S
" conceal from a United States person the govern-
ment affiliation of an employee or contractor
of the Intelligence Community, except under
regulations promulgated by the Director with
the approval of the Attorney General.

STATINTL

of the Intelligence Community. This Office
wishes to note that portion which states that
these arrangements can be approved under
regulations promiulgated by the Director with
‘the approval of the Attorney General and %o
strongly urge that immediate action be taken
to effect such approval. :

2. lhls Office a150<reserves full acceptance of a2all other
portions and sections because of the limited time available for
review. It is the position here that there could be some very
critical, hidden problems in this draft.

STATINTL

,éaO Robert . /Gambinq_
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