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Calendar No. 995

96TH CONGRESS } SENATE REePORT
2d Session : No. 96-913

LEGISLATIVE CatiiseL

FOREIGN SERVICE ACT OF 1980

Auaust 22 (legislative day, JUNE 12), 1980.—Ordered to be printed

Mr. Pern (for Mr. CHurcH), from the Committee on Foreign
Relations, submitted the following

REPORT
together with

ADDITIONAL VIEWS
[To accompany S. 3058]

The Committee on Foreign Relations, having had under considera-
tion an original bill to promote the foreign policy of the United States .
by strengthening and improving the Foreign Service of the United
States, and for other purposes, reports favorably thereon and recom- -
mends that the bill do pass.

Purrose

In 1978, Congress enacted the Civil Service Reform Act (Public
Law 95-454), an attempt to improve the management and efficiency of
the Federal Civil Service. The Foreign Service Act is intended to be
a companion measure designed to strengthen and improve the For-
eign Service of the United States by reorganizing and consolidating
the components of the Service which exist in six executive departments
and agencies (the Department of State, the International Communi-
cation Agency, the Agency for International Development, the Peace
Corps, the Arms Control and Disarmament Agency, and the Depart-
ment of Commerce) under one law governing Foreign Service opera-
tions and personnel administration.

BackeroUND

The basic legislation under which the Foreign Service officer corps
operates today is the Foreign Service Act of 1946. The fundamental
purposes for establishing a separate Foreign Service were to provide
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the President and the Secretary of State with an exceptionally able
corps of disciplined officers and staff who can effectively represent U.S.
policies and interests overseas, and assist the Secretary and his senior
advisors at-home'in the formulation of foreign policy. In enacting
the 1946 act, Congress expressed the belief that if the Foreign Service
were to accomplish its mission, its personnel policies would have to be
adjusted to that mission. Therefore, the 1946 legislation incorporated
a number of unique_features considered necessary to assure continued
high quality stafling in the variety of U.S. missions throughout the
world, and drew from the Civil Service and military personnel sys-
tems as appropriate. The features which distinguish the Foreign Serv-
ice from the Civil Service are the rank-in-person system, the
requirement to serve overseas, the “up or out” principle, and manda-
tory retirement at age 60.

The Foreign Service Act of 1980 retains the above features and adds
the following changes intended to improve the effectiveness of the
Foreign Service.

The bill would—

(1) Establish a new Senior Foreign Service, comparable to the
Senior Executive Service. Entry into the Senior Foreign Service
would be via special threshold performance evaluation boards which
would apply higher standards than those now applied to persons
considered for promotion to the senior ranks. For example, a Foreign
Service Officer in the Department might be eligible for consideration
for no more than five times, after which he would be retired if not
promoted. Members of the Senior Foreign Service would be permitted
to serve for a limited period of time in each of its three grades, and
failure to achieve promotion to the next within that period would
also lead to retirement. However, limited extensions of career appoint-
ments could be granted and extended on the basis of outstanding per-
formance. The performance of all personnel in the Senior Foreign
Service would be reviewed annually and provision is made for the
separation of those whose performance fails to meet the standard
of their class.

(2) Reduce the number of personnel categories from more than a
dozen to two—with a single pay scale for both.

(8) Provide for a statutory basis for labor-management relations
by creating a new Foreign Service Labor Relations Board and a
Foreign Service Impasse Disputes Panel.

(4) Provide similar requirements for granting career tenure, per-
formance evaluation, promotions based on merit principles, and selec-
tion out for substandard performance for all members of the Foreign
Service from top to bottom.

(5) Provide a clear distinction between Foreign Service and Civil
Service employment. It is the intention of this legislation to eliminate
the “domestic” Foreign Service personnel category and to limit For-
eign Service career status only to those people who accept the disci-

line of overseas service.

(6) Improve interagency coordination in the interest of maximum
compatibility among agencies employing Foreign Service personnel.
and compatibility between the Foreign Service and the Civil Service.
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(7) Recodify and consolidate the various laws relating to Foreign
Service personnel which have been enacted outside the framework of
the existing Foreign Service Act.

(8) Provide for higher levels of compensation for Senior Foreign
Service officers based on outstanding performance.

(9) Establish a clear and precise linkage between the Foreign
Service Schedule and the General Schedule. Although the Pay Com-
parability Act of 1970 applies to the Foreign Service, levels of com-
pensation for the Foreign Service lag far behind those of other Gov-
ernment employees.

CoMmmrrTkE ACTION

On June 21, 1979, the Secretary of State sent to the President, of the
Senate, Executive Communication 1642 containing draft legislation
to promote the foreign policy of the United States by strengthening
and improving the Foreign Service of the United States, and for other
purposes. This communication was referred to the Committee on
Foreign Relations.

On July 9, 1979, Senator Frank Church introduced the draft bill
by request (S.1450). Another Executive Communication (No. 2993)
containing an amendment authorizing payments from the Foreign
Service Retirement and Disability Fund to surviving former spouses
of members of the Foreign Service was transmitted to the Senate on
February 18, 1980. The draft legislation contained in that Communi-
cation was introduced by request on March 14, 1980 as Amendment °
1683 to S. 1450. ‘

The Foreign Relations Committee held three public hearings (July
27, December 14 and 19, 1979) on the Foreign Service Act. The follow-
ing individuals provided testimony on that legislation.

Hon. Cyrus R. Vance, Secretary of State.

Hon. Alan K. Campbell, Director, U.S. Office of Personnel Manage-
ment. : -

Hon. Robert H. Nooter, Acting Administrator, Agency for Inter-
national Development.

Hon. John E. Reinhardt, Director, U.S. International Communica-
tion Agency.

William C. Veale, American Foreign Service Association. i

Hon. Ben H. Read, Under Secretary for Management, Department e
of State. o
. Hon. Martin F. IHHerz, Former Ambassador to Bulgaria, Washing-
ton, D.C.

Hon. Sheldon B. Vance, Former Ambassador to Chad and Zaire,
Washington, D.C.

Robert Stern, American Foreign Service Association, Washington,
D.C.

Kenneth Blaylock, National President, American Federation of
Government Employees, Washington, D.C.

Lesley Dorman, President, Association of American Foreign Serv-
ico Women, Washington, D.C.

Cecil H. Uyehara, Foreign Affairs Chapter, Asian and Pacific
American Federal Employees Council, Washington, D.C. ‘

_Smith Simpson, Retired Foreign Service Officer, Annandale, Vir-
ginia.
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Cynthia A. Thomas, Foreign Service Reserve Officer, Washington,
D.C.

The Committee held mark-up sessions on thls legislation on July 29,
and August 5, 1980. On August 5, 1980, the Committee ordered an
original hill favorably reported by a vote of 9 to 0. The following
Senators voted in favor of this legislation: Senators Pell, Biden,
Glenn, Stone, Tsongas, Percy, Baker, Hayakawa, and Lugar.

Cost Estimate

Rule XXVT of the Standing Rules of the Senate requires that com-
mittee reports on bills and resolutions contain a cost estimate for such
legislation in the fiscal year it is reported and in each of the follow-
ing five years. The Congressional Budget Office has prepared the fol- .
lowing estimate.

U.S. CoNcress,
ConeresstoNar Buncer OFFICE,
Washington, D.C., August 22, 1980 -
Hon. Frank CrUrcH,
Chairman, Committee on Foreign Relations, U.S. Senate, Washington,
D.O.

DEar MR, CHarmAN': Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for the Foreign Serv1ce Act of 1980, as ordered
reported on August 5, 1980.

Should the Committee so desire, we would be pleased to provide
further detail on the attached cost estimate. .

Sincerely,
‘ James Bruom,
For Avice M. Rivuin, Director.

CoNGrESSIONAL BUDGET OFrFicE—CosT ESTIMATE

1. Bill number : S. 3058.

2. Bill title: Foreign Service Act of 1980.

3. Bill status: As ordered reported by Senate Committee on Foreign
Relations on August 5, 1980.

4. Bill purpose: The purpose of this legislation is to strengthen and
improve the Foreign Service of the United States. The legislation
promotes maximum compatibility between the Foreign Service per:
sonnel system and other personnel systems in trovernment Tt creates e
the Senior Foreign Service and simplifies the structure of Foreign
Service personnel categories and salaries. Further, the legislation pro-
vides a system of incentive payments and awards to encourage and
reward outstanding performance. , o

5. Cost estimate :

[By fiscal years, in millions of dollars)

1981 1982 1983 1984 1985
Function 150: Estimated costs_.._______ 23.7 31.6 34.3 37.4 40.6
Function 602:
Estimated budget authority_________ 7.5 8.6 9.7 10. 8 12.0
Estimated outlays. _._____.__.___._ .5 -2 —.8 -1.2 -13
N\
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6. Basis of estimate : For purposes of this estimate it is assumed that
this bill will be enacted on October 1, 1980. Sections of the bill with a
potential cost impact are discussed below. All sections, except for sec- '
tions 801-827 require subsequent authorization and appropriation and
therefore result in no direct budget impact. All costs have been ad-
justed for inflation in future years based on CBO economic
assumptions. '

SECTION 209—INSPECTOR GENERAL OF THE FOREIGN SERVICE

This section establishes an Inspector General of the Foreign Service
and details the functions of this office. Although not specifically re-
quired by law in the past, the State Department currently has such an
office and therefore assumes no additional costs will result from this
section. '

SECTION 405—PERFORMANCE PAY

Performance pay is a lump sum payment awarded to members of
the Senior Foreign Service for meritorious or distinguished service.
In any fiscal year, up to 50 percent of the Senior Foreign Service is
eligible for performance pay. The amount of the award is limited to
20 percent of basic salary except that six percent of those eligible may
receive up to $10,000 and one percent of those eligible may receive up
to $20,000.

[In millions of dollars]

Estimated cost—performance pay :
Fiscal year:

No cost is estimated for fiscal year 1981 because the State Depart- |
ment has indicated that the rating and selection cycle cannot be com- !
pleted in time. The 1982 estimate is based on the methodology-of the !
Office of Personnel Management (OPM) and assumes that the 50 per-
cent eligible will receive an average award of 12-14 percent of their :
basic salary.

SECTION 406—WITHIN CLASS SALARY INCREASES

This section provides for “periodic” step increases for all Foreign
Service members. The number of steps per class and the length of !
time between step increases are not specified so they are left to the |
discretion of the Administration. OMB proposes a 14-step schedule
with annual step increases for all members while in steps one through
nine and biennial step increases while in steps 10 through 13. Under .
current law, the Foreign Service Officer pay schedule contained seven
steps; the Foreign Service staff pay schedule contains 10 steps. All
Foreign Service Officers receive, by law, annual step increases, whereas
the Foreign Service staff receive, by regulation, annual step increases
for steps one through seven and step increases every fourth year
thereafter. ‘
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[In millions of dollars]

Estimated cost—step increases:
Fiscal year:

. These figures were derived by applying an average 3 percent step
increase to the eligible population under the Foreign Service Schedule
and deducting the estimated costs under the previous system. /

SECTION 412—SPECIAL DIFFERENTIAL AND PREMIUM PAY /

Under this section, the Secretary may continue to pay special differ-
entials to Foreign Service Officers (FSO) who are required to per-
form work in excess-of normal requirements. In addition, it entitles
FSO’s to receive premium pay for overtime work. FSO’s are not
currently eligible for overtime pay.

[In millions of dollars]

Estimated cost—premium pay :
Fiscal year:

Net additional costs of this provision are estimated at $.5 million
based on the costs incurred in fiscal year 1977 under a similar provision,
adjusted for inflation.

SECTION 607—-RETIREMENT‘FOR EXPIRATION OF TIME IN CLASS

The Secretary is authorized to limit the time that members may
spend in a particular salary class. Members face mandatory retirement
when this limit is exceeded. Under current law the Secretary may set
limits only for Foreign Service Officers: This section extends the
authority to all members of the Foreign Service. Some savings may
result from this provision. However, since the limitations are the
discretion of the Secretary, no basis exists for estimating the amount.

SECTION 704~—TRAINING AUTHORITIES

This section expands the current authority to provide orientation
and language training for family members of Foreign Service em-
ployees. Whereas current law limits reimbursable training costs to
$300 per month per individual for up to 6 months, the bill specifies
no limits. The Department of State, however, expects that the former
limits will be maintained by regulation. These limits would only be
raised in the event of greatly increased trainng costs or where ex-
tended language training is necessary, and would therefore increase
costs by no more than $10,000 per year.

This section also authorizes functional training for dependents of
Foreign Service members. The Department of State plans to provide
“such training only when space is available, thereby incurring no ad-
ditional costs.
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Sections 801-827—Retirement Provisions

The bill, if enacted, would increase the mandatory retirement age
from 60 to 65 years. This would have a budgetary impact of decreasing
outlays from the retirement fund. The estimate assumes that those peo-
ple who now retire under current mandatory age provisions will retire
uniformly over a six year period under: this bill.

The increase in basic pay resulting from enactment of the various ,
provisions in this bill would affect the retirement fund in three ways.
It would:

fu1. Increase the employee and employer contributions to the
nd; '
2. Increase the unfunded liabiilty of the fund ; and
3. Increase the initial annuities of future retirees.

The increase in unfunded liability of $62.4 million would be amor-
tized in thirty equal annual installments of $3.9 million each. In addi-
tion, the increase in net income to the fund (additional payments less
outlay increases) would earn interest and thus also increase budget

- authority. .

In addition, this bill would provide retirement credit for federal
employees who had served with Radio Free Europe, Radio Liberty,
and Radio Free Asia during years when those organizations were
funded by the Central Intelligence Agency. Further, it would provide
retirement credit for employees who served with the Armed Forces
Network, Europe at a time when such employees were not entitled to
retirement credit. The estimate assumes that there are approximately
50 people affected by this provision, and that they will retire at a rate
of approximately 10 per year. ’

The following table summarizes the budgetary effect on the Foreign
Service Retirement fund that would result from enactment of this bill.

[By fiscal years, in millions of dollars]

1981 1982 1983

Estimated outlays:
Changing mandatory retirement.
Increased annuities

Estimated budget authority:
Increased employee/employer
contributions
30-yr amoritization payments__.__._
Interest earne -

8.6

In addition this bill, if enacted, would permit former spouses of an-
nuitants to receive a pro rata share of the annuity and survivor bene-
fits. This provision would redistribute but not increase outlays.

This bill also provides for Binational Center Employees to be en-
titled to receive benefits and make contributions to the retirement fund.
Over the next five years there will be no significant costs incurred by
the government as a result of enactment of this provision.

The bill continues to provide for reemployment of retired members
of the Foreign Service and raises the limit any one annuitant can earn.
There is no change in the hourly compensation rate or the amount of
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service for which annuitants would be reemployed, so no additional
cost would be incurred. The same number of hours would be bitled but
higher earnings would be distributed to fewer annuitants.

SECTION 901—TRAVEL AND RELATED EXPENSES

This provision extends the authority of the Secretary to pay travel
and related expenses of Foreign Service emplyees and their families.
Travel costs previously not covered are :

1. Family members joining a Foreign Service employee in a
place of temporary duty (TDY).

2. travel and relocation costs for employees and their families
assigned to or within the United States.

3. one round-trip per year for children of divorced Foreign
Service employees.

4. the costs of emergency evacuation and care of young children
of Foreign Service employees when their parents are unable to
accompany them.

5. an additional rest and relaxation trip per year in the event
of extraordinary circumstances.

{In millions of dollars]

Estimated cost—travel and related expenses :
Fiscal year:
1981 __

1985

This Department of State estimate is based on the following as-
sumptions:

1. The TDY travel expenses for families will total $96,000 per year.

2. The 1981 domestic transfer costs will be $516,000 and thereafter
will decrease to $443,000.

3. Approximately 440 children per year will be eligible for trips at
average costs of $850.

4. Evacuation trips for approximately 53 young children ‘will cost
‘an average of $700. :

. The total annual cost for addltlonal rest and relaxation travel

is estlmated to be $169,000.

Other agencies affected will pay a total of approximately $170,000
for these provisions.

SECTION 904—HEALTH CARE

This section authorizes the continuation of health care to a member
of the Foreign Service or to his or her family after the member leaves
the Service or dies or dissolves the marriage. This provision continues
past practice with the addition of medical coverage for divorced
spouses.

[In millions of dollars]
- Estimated cost—health care:

Fiscal year:
1981 ____
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Based on internal divorce and health statistics, the Department of
State estimates the medical costs for 24 diverced spouces per year to
total approximately $260,000.

SECTION 1006—FOREIGN SERVICE LABOR RELATIONS BOARD (FSLRB)

This section defines the functions of the Board and establishes the
position of the chairperson and two other members. Because the
FSLRB is already provided in current law, additional costs will be
incurred only for the members. The two members are to be compensated
for travel and for each day they perform their duties. Their compen-
sation is at the daily equivalent of the level V salary of the Executive
Schedule. The Department of State estimates that each member will
be compensated at approximately $2,500 per year for an estimated
annual cost of $5,000. Since these members are likely to be local
residents, no travel costs are assumed.

SECTION 1107—BOARD DECISIONS

This section authorizes the Foreign Service Grievance Board to pay
attorney fees incurred by an employee in cases where the Board deter-
mines that the agency acted in bad faith, and at all times when the
employee is the prevailing party and the decision is based on a finding
of discrimination. The State Department estimates that there will be
25 such cases per year. Assuming an average cost of $800 per caseload,
the estimated annual cost for payment of attorney fees is $20,000.

SECTION 2102-—CONVERSION TO THE FOREIGN SERVICE SCHEDULE

This section provides for conversion of Foreign Service Officers
(FSO) at or below class three, Foreign Service Reserve Officers
(FSR) at or below class three, and Foreign Service Staff Officers
(FSS) to the Foreign Service Schedule. The Foreign Service Sched-
ule established in section 403 provides for a nine class system. The’
bill does not establish specific salary rates, although it does limit the
maximum salary rate of the highest class of the Foreign Service
Schedule to the maximum salary rate of the General Schedule GS-15 -
level. Following this guideline, the Administration has proposed the
following nine class pay system which includes 15 steps per class. The
percentage increase between steps one through 10 corresponds to those
of the General Schedule (GS). The salaries for steps 11 through 14,
which have no corresponding GS links, are increased by 3 percent per
step.

FS proposed
schedule Step 1 pay GS equivalent

Current classification:
FS0-3, FSR-3, FSRU-3, or F$S-1 $44, 017 15
FS0-4, FSR-4, FSRU-4, or FSS-2 . - 33,781 .
FS0-5, FSR-5, FSRU-5, or FS$-3 e 26,630 12
FS0-6, FSR-6, FSRU-6, or FSS-4. . -

FS0-7, FSR-7, FSRU-7, or FSS-5___

FS0-8, FSR-8, FSRU-8, or FSS-6...
FSS-7...
FSS-8.___.__
FSS-9, FSS-10.
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[In millions of dollars]
Estimated cost—conversion:
Fiscal year:
_________________________ 17. 4
________________________________________________________ 19.0
_______________ 20.7
_____ 22.4
e 2402
For purposes of this estimate, the eligible population is based on
data provided by OPM on the foreign service as of September 25, 1979.
These employees were then converted to the Administration’s proposed
pay system. The conversion followed the requirements of Section 2106,
“Preservation of Status and Benefits.” This section stipulates that
individuals are to be converted to the class and pay rate that most
closely corresponds to the class and step at which the individual cur-
.rently serves. No individual’s class or rate of salary are to be reduced
through conversion. This data was adjusted for wage and step in-
creases to arrive at a 1981 data base. From 1981-1985 the step and
class structure is assumed to remain constant and is only adjusted for
cost of living increases.

SECTION 2103—CONVERSION TO THE SENIOR FOREIGN SERVICE

This section describes the procedure for conversion of Foreign Serv-
ice Officers to the Senior Foreign Service. Officers currently serving in
classes 2 or 1 must request appointment to the Senior Foreign Service.
Eligible officers who do not request such appointment within 120 days
of enactment of this bill must retire after three years.

[In millions of dollars]
Estimated cost—conversion :
Fiscal year:

1981
1982 __
1983 ____
1984
1985 e

This estimate assumes that all eligible Foreign Service Officers will
convert to the Senior Foreign Service on the date of enactment and
therefore would receive increased pay as a result of the conversion.
Average salary before conversion is estimated at $52,679; average
salary after conversion is estimated at'$52,785.

SECTION 2105—CONVERSION OF CERTAIN POSITIONS IN THE DEPARTMENT
OF AGRICULTURE

This section requires the conversion of certain members of the
Foreign Agriculture Service (FAS) to the Foreign Service. Members
of the FAS so converted will be transferred out of the Civil Service
Retirement Fund and into the Foreign Service Retirement Fund. No
net costs are estimated for this conversion during the projection period.

SECTION 2306—SEPARATE MAINTENANCE ALLOWANCE

Families of Foreign Service members who elect not to accompany
the member to a new foreign post will be provided an allowance to—
maintain a separate household.
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Estimated savings—separate maintenance allowance :
Fiscal year: Millious
1981
1982
© 1983

It is estimated that this provision will result in a net savings because
the savings from not moving the family are greater than the allowance
for maintaining the separate household. The average Foreign Service
family relocation cost 1s $40,000 and the separate maintenance allow-
ance 1s $35,000 for a net savings of $5,000 per family. It is estimated
that approximately 620 families will elect to maintain separate
households. .

SECTION 2307—EDUCATION ALLOWANCE

Current law provides travel costs for children of the employees of
the Department of State, International Development Cooperation
Agency and International Communication Agency, who are stationed
abroad. Travel costs were provided at the rate of two trips per year
for children in college and one trip per year for children in secondary
school.

This section provides only one trip per year for both categories of
children. There are no savings, however, because under current law
the agencies already restricted travel to one trip per year.

SECTION 2308—POSTS REQUIRING SPECIAL INCENTIVES

This section provides a bonus of up to 15 percent of basic pay as an
incentive to recruit and retain personnel at posts with adverse environ-
mental conditions.

Estimated cost—incentive pay : .
Fiscal year: Millions

This estimate assumes 18 posts will be eligible for the incentive pay
based on environmental conditions in fiscal year 1980. The 535 em-
ployees at these posts will receive 15 percent of the average annual
salary. The estimated costs from 1982-1985 hold constant the number
of eligible posts but allow for increases in basic pay.

SECTION 2310—DANGER PAY ALLOWANCE

A special allowance of up to 25 percent of basic pay is provided for
employees who serve in dangerous foreign areas.

Estimated cost—danger pay allowance : .
Fiscal year: Millions
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Based on fiscal year 1980 conditions, this estimate assumes approxi-
mately 110 employees staffing three dangerous posts will receive ap-
proximately $4,000 in danger pay.

7. Estimate comparison: None.

*8. Previous CBO estimate: CBO prepared cost estimates of two
versions of H.R. 6790, which contain provisions similar to or the same
as those in the Senate version. The House versions were ordered re-
ported by the House Foreign Affairs Committee and the House Com-
mittee on the Post Office and Civil Service. Both cost estimates were
dated May 15, 1980. The only major difference among the three ver-
sions is the pay schedule, which also affects the retirement cost.

9. Estimated prepared by: Linda Gard, Sherri Kaplan, and Rita
Seymour. '

10. Estimate approved by : '

C. G. NucgroLs
(for James L. Blum,
Assistant Director for Budget Analysis).

REGULATORY IMPACT STATEMENT

In accordance with rule XXVI(11) (b) of the Standing Rules of
the Senate, it is the evaluation of the committee that this bill will have
a significant regulatory impact on the various Foreign Service Agen-
cies which utilize its authorities. The passage of this bill will sub-
stantially improve the pay, retirement and personnel systems of those
agencies, and will require a complete revision of the regulations now
governing the operations of those agencies.
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SECTION-BY-SECTION ANALYSIS

Section 1—Short title
This act may be cited as the “Foreign Service Act of 1980.”

Section 2—Table of contents

This section provides a table of contents setting forth the chapters
and sections contained in the two titles of the bill. Title I, made up of
eleven chapters, is a permanent body of law concerning the Foreign
Service personnel system. Title I1, made up of four additional chap-
ters, contains transitional and technical provisions, and amendments
to and repeals of other laws.

TITLE I—THE FOREIGN SERVICE OF THE UNTTED STATES
Chapter 1—General Provisions

Chapter 1 contains a statement of findings and objectives, definitions,
a description of Foreign Service personnel categories and functions,
and a statement of the rights and protections of Foreign Service per-
sonnel. The statement of objectives reaffirms the principles of merit
and impartiality set out in the 1946 act, and refers as well to the
current objectives described above. The definitions are primarily
adapted from the 1946 act. '

The description of Foreign Service personnel categories omits the
previous distinction between “Reserve officers” and “Staff officers and
employees.” The bill seeks to avoid distinctions which imply pref-
erential status to one category or another, and refers to Foreign
Service personnel throughout as “members of the Service” rather
than as “officers” and “employees.” The description of functions of the
Service includes reference to the Vienna Conventions on Diplomatic
and Consular Relations, which are codifications of modern interna-
tional practice. It also contains a new reference to the role of the
Service in providing guidance in the field of foreign relations.

A final section in the chapter emphasizes employee rights, drawing
together and emphasizing current law with respect to the applicability
of merit principles, protection against discrimination and reprisals for
members of the Service, and equal employment opportunity.

Section 101—Findings and objectives

This section sets forth congressional findings concerning the Foreign
Service of the United States and its role in the formulation and imple-
mentation of foreign policy. Specifically, section 101(a) (1) empha-
sizes that a career Foreign Service, characterized by excellence and
professionalism, is essential to assist the President and the Secretary
of State. Section 101 (a) (2) stresses the need for a professional Foreign
Service that will provide the resources necessary to serve the foreign

(13)
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affairs interests of the United States in an integrated fashion and to
assist the President, the Secretary of State, and the agencies concerned
with foreign affairs in the formulation and conduct of U.S. foreign
policy.

Furthermore, section 101(a) (3) states that the Foreign Service, as
established by the acts of 1924 and 1946, must be preserved as a sep-
arate entity and strengthened and improved to carry out its mission
effectively.

Section 101(a) (4) reemphasizes and strengthens provisions in the
1946 act by articulating the continuing need for the members of the
Foreign Service to be representative of the American people, aware of
U.S. history and informed of current concerns and trends in American
life, as well as being knowledgeable of the affairs, cultures, and lan-
guages of other countries, and available to serve in assignments
throughout the world. At the same time, it is made clear by section
101(a) (5) that the Foreign Service should be operated on the basis
of merit principles.

Section 101(b) states the objectives of the act, which are derived
in part from the 1946 act, and are expressed broadly as an intention to’
strengthen and improve the I'oreign Service of the United States. This
is to be accomplished, in accordance with merit principles, by admis-
sion into the Service through impartial and rigorous examination,
acquisition of career status only by those who have demonstrated their
fitness through successful completion of probationary assignments,
effective career development, advancement and retention of the ablest,
and separation of those who do not meet the requisite standards of
performance. This reflects the “up or out” character of the Foreign
Service, which the committee reaffirms as a fundamental basis of
operation for the Foreign Service.

The finding that the Foreign Service should be operated on the basis
of merit principles is new to the Foreign Service Act, although the
legal requirement is not. This finding reflects the sense of other laws
promoting equal employment opportunity and prohibiting discrimina-
tion. Specifically, merit principles, as defined in section 102(8) of this
legislation, are set out in the Civil Service Reform Act (5 U.S.C.
2301) and are made explicitly applicable to the Foreign Service by the
bill. These merit principles apply, for example, to recruitment, ap-
goini;ments, assignments, promotions, and training in the Foreign

ervice.

This section contemplates the maintenance and expansion of an
active and effective equal employment opportunity program for the
Foreign Service in which special emphasis is given to employment
and advancement opportunities for women and members of minority
groups. The bill does not create a new or separate body of substantive
law in this area, but directs the vigorous implementation of legisla-
tion currently applicable to the Foreign Service, such as title VIT of
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.), sections 12 and
15 of the Age Discrimination in Employment Act of 1967 (29 U.S.C.
631, 633a), sections 501 and 505 of the Rehabilitation Act of 1973 (29
U.S.C. 791, 794a), title I of the Civil Service Reform Act of 1978 (5
U.S.C. 2301. 2302), and section 6(d) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 206(d)).
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In order to produce a dynamic Foreign Service, the management of
the Service must attain the objective expressed in subsection (b) (2) of
fostering the development and vigorous implementation of policies
and_procedures, including affirmative action programs, which will
facilitate and encourage equality of opportunity in entry into and
advancement within the Foreign Service. The objective complements
the finding that the Foreign Service should be representative of the
American people.

Section 101(b) (3) states the objective of simplifying and rational-
izing the Foreign Service personnel’ categories and salary structure to
eliminate inefficiencies and inequities which have resulted from the
overlapping of personnel categories and pay schedules. Toward this
end, the bill eliminates the anomalous “domestic” Foreign Service
category which has in the past weakened severely the requirement of
availability for worldwide service. One Foreign Service salary sched-
ule results from the elimination of the separate schedules heretofore
provided for the various personnel categories. Moreover, distinctions
between the existing Officer Corps and the Staff Corps are minimized.
Instead of using two different titles, as has been past practice, the bill
now refers to members of the Service generally. Both groups of em-
ployees perform functions vital to the formulation and conduct of U.S.
foreign policy. Both groups accept the same burdens and take the
same risks inherent in overseas service. Therefore, both should serve
under substantially the same conditions of employment and should
share equally in the rewards of Foreign Service life.

Section 101(b) (4) states that the bill will establish a statutory
basis for labor-management relations in the Foreign ‘Service which
will insure the fullest measure of due process for its members. These
have formerly been governed by Executive Order 11636 of December
17, 1971 (36 FR 24901). They will now be governed by chapter 10
of Title I of this bill, which is derived in part from the Executive
order and in part from chapter 71 of title 5, United States Code,
which governs civil service practice. This section also reaffirms the
system for the resolution of individual grievances originally estab-
lished under sections 691-694 of the Foreign Service Act of 1946, and
which is now codified in chapter 11 of title I of this bill, together
with certain improvements.

Section 101(b) (5) states the vital objectives of minimizing the im-
pact of the hardships and burdens of overseas service upon members
of the Foreign Service, and mitigating the special impact of those
conditions upon their families. The unique requirements of the For-
cign Service affect both the members of the Service and their fam-
ilies. The ability of family members to grow and develop as in-
dividuals is sometimes severely circumseribed when they must either
follow a member of the Service from post to post, or suffer the pain
of separation. Indeed, until 1972, wives (but not husbands) of For-
eign Service officers were viewed as partners in the foreign policy
effort, though unpaid and unrewarded, and were evaluated with
their husbands when the officer was due for promotion. The demise
of this discriminatory requirement has forced the Foreign Service
and the foreign affairs agencies to reevaluate the status of Foreign
Service families. This bill reflects the strong view that the Govern-
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ment has a particular obligation to members of the Foreign Service
and their families to minimize the hardships and burdens they face
because of the unique demands placed upon them by Government
service.

Section 101(b) (6), drawn from section 111(7) of the 1946 act,
states the additional objective of providing compensation which will
attract and retain qualified personnel, together with a system of in-
centive payments and awards to encourage and reward outstanding
performance. Compensation for the Foreign Service must take into
account the conditions of overseas service referred to in section
101(b) (5).

Section 101 (b) (7) states the objective of establishing a Senior For-
eign Service to provide a highly qualified corps of senior officers who
together possess outstanding executive leadership qualities, strong
policy formulation capabilities, and highly developed functional for-
eign language and area expertise. While no single officer will neces-
sarily possess all these qualities, they should all be reflected in the com-
position of the Senior Foreign Service. This section not only describes
the kinds of talents to be reflected in the Senior Foreign Service as a
whole, but also suggests the necessary areas of training to which mem-
bers of the Foreign Service must be exposed, through the mechanism
of effective career development patterns,to prepare for entry into the
Senior Foreign Service. The responsibility lies both with the individ-
ual officer, to seek the necessary training and experience, and with the
agency, which must develop the means through which officers can de-
velop these skills. The structure of the Senior Foreign Service 1s pat-
terned after its civil service analog, the Senior Executive Service,
which is defined in title 5 of the United States Code.

Section 101(b) (8) follows section 111(8) of the 1946 act in stating
the objective of improving managerial flexibility and effectiveness. The
committee’s intent is to strike a rational balance between the need for
managerial flexibility and for protection of the individual in the
Foreign Service. '

Section 101 (b) (9) states as an objective the promotion of maximum
compatibility among the agencies authorized by law to utilize the For-
eign Service personnel system, as well as compatibility between that
system and other Federal personnel systems. .

While at one time the Foreign Service was completely contained
within the Department of State as the primary foreign affairs agency,
the situation has altered over the years. Today, Foreign Service per-
sonnel are found not only in the Department of State, but also in the
International Communication Agency, the Agency for International
Development, the Peace Corps, the Arms Control and Disarmament
Agency. and the Department of Commerce. While the different areas
of foreign policy expertise demand different kinds of specialized
training, the fundamental skills required of Foreign Service person-
nel remain the same regardless of agency. The Secretary of State, who
is directly responsible to the President for the conduct of foreign
policy, must see to it that the activities of all the foreign affairs agen-
cies are coordinated so that no separate unit in any foreign affairs
agency takes action to contravene the agreed policies of the United
States. The concept of compatibility squares with the current practice
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of consultation among the heads of foreign affairs agencies. The in-
dividual authorities of each agency head over the personnel and oper-
ations of the agency remain intact.

Section 101(b) (10) restates the general objective of enabling the
Foreign Service to serve effectively the interests of the United States
and providing the highest caliber of representation in the conduct of
foreign affairs. .

Section 102—Definitions

Section 102 defines the key terms used in the bill. Many of the defini-
tions are substantially the same as those contained in section 121 of
the 1946 act, but in some cases have been clarified or updated. The
definitions in this section do not apply to chapters 2 and 3 of title IT
of this bill which contain technical and conforming amendments to
other laws.

The term “Foreign Service post,” which appears in the bill, is not
defined because the determination of what constitutes a F oreign Serv-
ice post is a matter for the President and the Secretary of State. The
members and kinds of Foreign Service posts change over time. In
1946, for example, an entity such as the Sinai Support Mission, which
is a Foreign Service post, was unknown.

Section 102(a) (1) follows section 121(7) of the 1946 act in defining
“abroad” to include all areas not within the United States, which
term is defined in section 102(a) (12). '

“Agency” is defined by section 102 (a) (2) to be an agency as defined
in 5 U.S.C. 552(e), which excludes the Congress, the Federal courts,
the governments of U.S. territories and possessions, and the govern-
ment of the District of Columbia. However, it does include Govern-
ment corporations, independent agencies, and all executive branch -
establishments, including the Executive Office of the President. The
scope of the term is essentially the same as under section 121(4) of
the 1946 act.

Section 102(a) (3) defines “chief of mission” as any principal officer
in charge of a diplomatic mission or of an office designated by the Sec-
retary of State as diplomatic in nature, including an officer who is
temporarily in charge of such a mission or office. This definition is sub-
stantially the same as under section 121 (9) of the 1946 act. A

Section 102(a) (4) follows section 121(3) of the 1946 act in using
“Department” to mean the Department of State. However, in this bill,
references to the Department also include other agencies authorized
to use the Foreign Service personnel system ; that is, the International
Communication Agency, the Agency for International Development,
the Peace Corps, the Arms Control and Disarmament Agency, and the
Departments of Commerce and Agriculture.

ection 102(a) (5) defines “employee” to include both civilian and
uniformed personnel of the U.S. Government. A different definition
of “employee” which is limited to members and former members of
the Service is set out in section 1002(8) for application only in chap-
ter 10 of title I of the bill relating to labor-management relations.

Section 102(a) (6) defines “function” to include any duty, obliga-
tion, power, authority, responsibility; right, privilege, discretion, or
activity. This subsection, which has no parallel in the 1946 act, is added
to-avoid the need for repetitious use of terms throughout the bill. °
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Section 102(a) (7) defines “Government” as the Government of the
United States of America. This subsection is a verbatim duplication
of section 121(5) of the 1946 act. o

Section 102(a) (8) defines “merit principles” as those principles set
forth in 5 U.S.C. 2301 (b), enacted as part of the Civil Service Reform
Act of 1978. Among the principles set forth in 5 U.S.C. 2301 are the
following: (1) Recruitment should be from qualified individuals, and
selection and advancement should be determined solely on the basis
of relative ability, knowledge, and skills, after fair and open competi-
tion which assures that all receive equal opportunity; (2) discrimina-
tion on the basis of race, sex, age, religion, national origin, marital
status, or handicapping conditions should be prohibited; (3) equal
pay should be provided for equal work, with appropriate incentives
and recognition awarded for excellent performance; (4) retention and
separation should be based on performance; and (5) employees should
be provided effective education and training where this would result
in better organizational and individual performance.

Section 102(a) (9) defines “principal officer” as the offier in charge
of diplomatic mission, or a consular or other post of the Foreign
Service other than a consular agency. While its scope is essentially the
same as that of section 121(8) of the 1946 act, this term now also
includes special purpose posts, such as the Sinai Support Mission,
which were not contemplated by the 1946 act.

Section 102(a) (10) follows section 121(2) of the 1946 act in defin-
ing “Secretary” to mean the Secretary of State and adds that “Secre-
tary” includes the heads of other agencies authorized to use the
Foreign Service personnel system except with respect to exclusive
functions of the Secretary of State. Similarly, in this report, the term
“Secretary” unless otherwise indicated, includes the heads of all agen-
cies utilizing the personnel authorities in the bill. The term “Secretary
of State” thus refers only to the Secretary of State both because the
Secretary of State is the “first among equals” and for ease of reference.

Section 102(a) (11) defines “Service” and “Foreign Service” as the
Foreign Service of the United States. This duplicates section 121(1)
of the 1946 act. ~

Section 102(a) (12) defines “United States,” when used in a geo-
graphic sense, as the several States and the District of Columbia. This
definition follows the definition of “continental United States” in the
1946 act with the obsolete term “continental” omitted.

Section 102(b) specifically provides that references in this legisla-
tion or in any other law to “Foreign Service officers” shall, with respect
to the International Communication Agency, be deemed to refer to
Foreign Service information officers. This category of personnel was
created by Public Law 90-494, 82 Stat. 810 (August 20, 1968), which
is repealed by this bill.

Section 103—Members of the Service

Section 103 lists the categories of the members of the Foreign
‘Service. It is patterned after section 401 of the 1946 act. There are
seven groups of personnel included under the generic term “members
of the Service”: (1) Chiefs of mission; (2) ambassadors at large; -
(3) members of the Senior Foreign Service; (4) Foreign Service
officers; (5) Foreign Service personnel; (6) foreign national em-
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ployees; and (7) consular agents Ambassadors at large were not
expressly included among the categories of personnel under the 1946
act, but as the title is in frequent use, its inclusion here is desirable.
The Senior Foreign Service is newly established by this bill and
has no parallel in the 1946 act. The separate categories of Foreign
Service Reserve officers and Foreign Service Staff officers and em-
ployees under the 1946 act are abolished, as is the category of
Foreign Service Reserve Unlimited established by Public Law 90—
494, 82 Stat. 810 (August 20, 1968). The functions enumerated in
this section for the various groups of personnel are descriptive rather
than limiting.

Section 104—Functions of the Service

Section 104 describes in general terms the functions of the members
of the Foreign Service. Paragraph (1) states that members of the
Service, under the direction of the Secretary, shall represent the inter-
ests of the United States in dealings with foreign countries and inter-
national organizations and shall perform such other functions as are
relevant to their appointments and assignments. Examples of ‘these
functions include observing, reporting on, and interpreting events
abroad: assisting Americans abroad and foreigners wishing to visit
the United States; and providing management and administration
for the conduct of foreign affairs. While derived substantially from
section 301 of the 1946 act, this paragraph adds a reference to func-
tions performed under the Vienna Convention on Diplomatic Rela-
tions and the Vienna Convention on Consular Relations, two widely
accepted multilateral agreements of particular significance because
they codify much of customary international law with respect to dip-
lomatic and consular relations.

Section 104(2) states that members of the Foreign Service shall
provide guidance for the formulation and conduct of U.S. foreign
policy and Government programs and activities which relate to the
foreign relations of the United States. ‘

Carrying forward the substance of section 311 of the 1946 act, sec-
tion 104(8) provides that members of the Service shall perform func-
tions on behalf of any agency or other Government establishment, re-
quiring their service. This provision permits members of the Foreign
Service to use the authorities of other agencies at their request where
necessary or appropriate. For example, a General Services officer at a
post abroad is authorized by this language to use Department of
Agriculture contracting authority and funds in executing and ad-
ministering contracts at the request of the Department of Agriculture.

Section 105—Merit principles; protections for members of the Service;
and minority recruitment

Section 105 sets forth provisions relating to the application of merit
principles, the protection from reprisals of members of the Service, and
the establishment of a recruitment program for women and minorities,
While this section is not intended to add new substantive law in these
areas, the provisions do restate and emphasize requirements of existing
law. The section is new in that it has no parallel in the 1946 act and
does provide, for members of the Foreign Service, express protection
against reprisals for reporting information which does not follow

official policy.
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Section 105(a) (1) requires that all personnel actions affecting ca-
reer members and career candidates, including applicants for career
candidate appointments, be taken in accordance with merit principles.
Section 105(a) (2) defines “personnel action” to include appointments,
promotions, assignments, performance pay or special differential
awards, step increases, separation decisions, performance evaluations,
and any decision, recommendation, examination, or ranking relating
to any of these matters.

Section 105(b) requires the Secretary to prescribe regulations to
insure that applicants and members of the Service are protected from
prohibited discrimination and reprisals for disclosures of information.
Members and applicants are protected from discrimination on the
basis of race, color, religion, sex, national origin, age, handicapping
condition, marital status, or political affiliation. This prohibition paral-
lels the prohibited personnel practices contained in the Civil Service
Reform Act of 1978, 5 U.S.C. 2302(b) (1). Individuals are free from
reprisals for disclosures of information, other than classified material
or other specifically prohibited disclosures, made in the reasonable
belief that the information evidences a violation of law, mismanage-
ment, a gross waste of funds, abuse of authority, or a danger to public
health or safety. Protection is also provided for similar disclosures
made to the Special Counsel of the Merit Systems Protection Board,
or to the Inspector General of another agency, or to specially desig-
nated individuals. '

Paragraph (3) sets forth specific protection for individuals sub-
mitting reports, evaluations, or recommendations through separate
dissent channels, whether or not the views expressed are in accord with
official policy. This makes specific legislative provision for the dissent
channel procedures currently in existence iri the Department of State,
the International Communications Agency, and the Agency for Inter-
national Development.

Section 105(c) specifically protects disclosures to the Congress and
prohibits reprisals against individuals who make disclosures to the
Congress.

Section 105(d) mandates the establishment of a recruitment pro-
gram for women and minorities consistent with provision of the Civil

ervice Reform Act of 1978 (5 U.S.C. 7201). Furthermore, the section
provides for an annual report by each agency head on the recruitment
program established, including any affirmative action plans submitted
under section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e~16),
as well as recommendations for administrative or legislative actions
which may be appropriate.

Section 105(e) provides that this section does not limit any other
affirmative action or equal opportunity program or affect any right or
remedy available to any employee or applicant under existing Federal
statutes prohibiting discrimination.

Chapter 2—Management of the Service

Chapter 2 begins by identifying the officers who have primary re-
sponsibility for the management of the Service. Chief among these is
the Secretary of State, who is responsible for administration of the
Service under.the direction of the President. It notes that there are

~—
~—.
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certain functions that only the Secretary of State may perform, which

are expressly vested in the Secretary of State by the act, e.g., issuance
of Government-wide regulations, administration of the Foreign Serv-

ice Retirement and Disability System, and designation of posts as
diplomatic or consular in nature.

The Bill also authorizes the Director of the International Communi-
cation Agency, the Director of the United States International De-
velopment Cooperation Agency and the Secretaries of Agriculture and
Commerce (and other agency heads when authorized by Iaw) to utilize
the provisions of the act for their Foreign Service personnel.

Chapter 2 requires that the Foreign Service be administered so as to
assure maximum compatibility among agencies authorized by law to
utilize the Foreign Service personnel system. It encourages among such
agencies the development of uniform policies and procedures and
consolidation of personnel functions. It continues the existing statu-
tory directive for compatibility between the Foreign Service and other
Federal Government personne] systems. These sections were previously
in Chapter 12 of the 1946 act.

Chapter 2 incorporates existing law on the authority and responsi-
bilities of chiefs of diplomatic missions with respect to Government
agencies and personnel, which has not previously been a part of the
Foreign Service Act. ‘

Chapter 2 also provides that the President will establish an inter-
agency Board of the Foreign Service to advise the Secretary on matters
relating to the Service, including matters concerning interagency
compatibility. The Board will be chaired by a career member of the
Senlor Foreign Service, and will include one or more senior representa-
tives of concerned Federal agencies. ‘

Finally, this chapter provides for a Board of Examiners for the
Foreign Service to develop and supervise examination to be given
candidates for appointment in the Service. The Board is required to
review examinations periodically for possible bias and to report its
findings annually to the Secretary of State.

Section 201—The Secretary of State

Section 201 (a) provides that the Secretary of State shall direct and
administer the Foreign Service and coordinate its functions. Section
201(b) provides that those functions which are expressly vested in the
Secretary of State by the bill may be performed only by the Secretary
of State and not by heads of other agencies utilizing Foreign Service
personnel.

Central authority for direction and administration of the Foreign
Service was placed with the Secretary of State by the Act To
Strengthen and Improve the Organization and Administration of the
Department of State (22 U.S.C. 811a), which made the Secretary,
rather than various subordinate Department of State officials, respon-
sible for the overall administration of the 1946 act. Among the funec-
tions performed exclusively by the Secretary of State are the follow-
ing: (1) Designation of offices abroad as diplomatic in nature under
section 102(a) (3) ; (2) supervision and direction of the Director Gen-
eral under section 208; (3) functions under section 210 regarding the
Board of the Foreign Service; (4) issuance of regulations under sec-
tion 311 regarding employment of family members of Government
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personnel; (5) recommendations to the President under section 312
that members of the Service serve under diplomatic or consular com-
‘missions; (6) recommendations to the President under section 405 that
members of the Senior Foreign Service be awarded performance pay
for especially meritorious or distinguished service; (7) issuance of
regulations under section 408 regar d1n0' local compensation plans; (8)
determmatlons under section 410(a) and issuance of regulations under
section 410(d) regarding compensation for imprisoned foreign na-
tionals; (9) operation of the Foreign Service Institute under chap-
ter 7 of title I of this bill; (10) administration of the Foreign Service
retirement and disability system under chapter 8 of title I of this bill;
(11) administration of health care programs under section 904; (12)
appointment and removal of members of the Foreign Service Labor
Relations Board and provision of facilities to such Board under section
1006; and (13) appointment and removal of members of the Foreign
Service Grievance Board and provision of facilities to such Board
under section 1105.

This bill recognizes that the Secretary of State serves in a dual role,
as both the head of the lead foreign affairs agency of Government and
as the official accountable for all members of the Foreign Service,
regardless of the agency to which they are assigned. In exercising his
or her personnel management role, the Secretary of State has the right
and the obligation to insure integrity of personnel management in
other foreign afTairs agencies.

Section 202--Other agencies utilizing the Foreign Service personmel
system

Section: 202(a) authorizes the Director of the International Com-
munication Agency and the Director of the United States Interna-
tional Development Cooperation Agency, with respect to their respec-
tive agencies, the Secretary of Agriculture with respect to the Foreign
Agricultural Service, and the Secretary of Commerce, with respect to
those employees of the Department of Commerce performing func-
tions transferred to that Department from the Department of State,
by Reorganization Plan No. 3 of 1979, to utilize the Foreign Service
personnel system established by this bill. This section makes clear
within the basic Foreign Service legislation how the bill’s authori-
ties may be used. This supersedes corresponding provisions in the
Foreign Assistance Act of 1961 and in Public Law 90-494, 82 Stat.
810 (1968), concerning the authority of the Director of the Inter-
national Communication Agency, which are repealed by section 2205
of this bill.

This subsection, also, authorizes the Secretaries of Commerce and
Agriculture to use these authorities with respect to other personnel of
their Departments to the extent the President determines to be
necessary.

Section 202(b) makes clear that, except for those functions expressly
reserved by the bill to the Secreta,rv of State through use of the term
“Secretary of State” rather than “Secretary,” heads of agencies which
are 'Luthorwed to utilize the Forelo'n Service personnel system will
exercise the functions vested in the Secretary by the act for their
respective agencies.
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Section 203—Compatibility among agencies utilizing the Foreign
Service personnel system

Section 203(a) explicitly mandates the objective, contained in sec-
tion 101(b) (9), of maximum compatibility in the management and
administration of the Foreign Service personnel system among all
agencies authorized to utilize that system. By its terms, it extends to
all agencies with Foreign Service personnel authority the policy of
section 5 of Public Law 90-494, which prescribes that the Foreign
Service information officer personnel system shall be compatible within
the Foreign Service officer personnel system. The section expressly
directs that compatibility be maximized to the extent practicable
among agencies employing the Foreign Service personnel system and,
to this end, that consultation must occur regularly between the heads
of the other agencies and the Secretary of State.

Section 203 (b) preserves the authority of the individual heads of
agencies over their own personnel. This is consistent with current
practice. _

No programmatic authority is transferred by this legislation.

Section 204—Consolidated and uniform administration of the Service

Section 204 carries forward present provisions of law and practice
and encourages the development of uniform policies and procedures
among agencies in the administration of the Foreign Service person-
nel system, as well as encouraging consolidation of personnel functions
where feasible. Consolidations pursuant to this section shall be in ac-
cordance with section 23 of the act containing the basic authorities of
the Department of State, as enacted by section 111(a) of Public Law
95426, 92 Stat. 967 (the Foreign Relations Authorization Act, Fiscal
Year 1979).

Section 205—Compatibility between the Foreign Service and other
Government personnel systems '

Section 205 provides for carrying out the objective of section 101
(b) to assure compatibility, to the extent practicable, between the For-
eign Service personnel system and other Government personnel sys-
tems. This is to be accomplished through consultations among the
Secretary of State, the Director of Personnel Management, the Direc-
tor of the Office of Management and Budget, and the heads of other
concerned agencies as determined by the President. This section con-
tinues the policy enunciated in section 5 of Public Law 90-494 (82 Stat.
810), of administering the Foreign Service personnel system in con-
formity with the general policies and regulations of the Government
to the extent practicable. The provision contemplates the continuation
of existing consultation arrangements under Executive Order 11434
(33 FR 16485), which provides for consultation with the Office of Per-
sonnel Management and the Office of Management and Budget.

The authority of the Secretary of State over the Foreign Service
generally and over the personnel of the Department of State does not
conflict with the authority of the Director of the Office of Personnel
Management over the civil service personnel system.

Section 206—Regulations; delegation of functions

Section 206 provides the Secretary’s basic authority to prescribe reg-
ulations and delegate functions to carry out the provisions of the bill.
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This section consolidates several provisions of existing law. Sections
302 and 308 of the 1946 act provide authority for regulations by both
the President and the Secretary of State. Section 4 of Public Law 81— .
73 (22 U.S.C. 2652 et seq.), which placed central authority for admin-
istering the Service with the Secretary of State, also authorized the
Secretary to promulgate rules and regulations necessary to carry out
his functions, and to delegate authority to perform any such function
to officers and employees under his direction.

In view of this consolidated single authority to prescribe regula-
tions, it is unnecessary to follow the practice of the 1946 act in re-
ferring to “regulations as the Secretary may prescribe” throughout
the bill. Such references have, therefore, been eliminated as redundant.
Section 207—C kief of mission

Section 207 delineates the interagency direction, coordination and su-

pervision authorities and responsibilities of a chief of mission to a
foreign country, as well as the responsibilities of United States agencies
conducting activities in a country vis-a-vis the chief of mission. This -
section is almost identical in substance to section 12 of Public Law 93—
475 g 88 Stat. 1439 (1974)). By its terms, this section describes broadly
the “country team” concept which is essential to the effective conduct
of U.S. foreign policy abroad. It recognizes the authority and leader-
ship of the chief of mission, as the President’s personal representative,
over all Government employees, with one exception, whether they are
physically located in the Embassy or not. As the chief U.S. representa-
tive in the country, the chief of mission must at all times be aware of
the activities of those employees responsible to him or her.

Therefore, section 207(a) (1) mandates that the chief of mission,
under the direction of the President, shall have a full responsibility for
the direction, coordination, and supervision of all Government em-
ployees in that country, with the sole exception of employees under
the command of a U.S. area military commander. Section 207 (a) (2)
sets forth the second major responsibility of the chief of mission, which
is to keep fully informed at all times of all activities and operations of
the United States within the country and to insure that all Govern-
ment employees in that country comply fully with all directives of the
chief of mission.

Section 207(a) (3), inserted at the request of Senator Tsongas,
requires the chief of mission to submit a report to the Senate Commit-
tee on Foreign Relations and the House Foreign A ffairs Committee on
his language competence and that of his staff. Senator Tsongas has -
sponsored a number of provisions in this bill designed to establish in
statute the importance of language training and knowledge in the
career development of Foreign Service Officers. [See Sections 101 (b)

(4), 301(b), 307(1) and 603 (a).] This particular provision will assist .
the Congress in 1its oversight responsibilities in regard to the imple-
mentation of the foreion language provision of this Act.

Section 207 (b) sets forth the complementary responsibilities of the
parent agencies which send employees to serve at posts overseas. They
are charged with the responsibility to insure that the chief of mission
is kept fully and currently informed of their employees’ activities
and that those employees comply fully with all directives of the chief
of mission. The responsibility of keeping the chief of mission fully
informed also extends to employees under the command of a U.S. area
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military commander. This section does not make military person-
nel serving under the command of a U.S. area military commander
(e.g., CINCEUR, CINCPAC) subject to the direction, -coordi-
nation, or supervision of the chief of mission. Such military per-
sonnel in the field report to the President, in his capacity as Com-
mander in Chief, through military channels rather than through
chiefs of mission. However, as is required by 22 U.S.C. 2321i(e), the
chief of mission must be kept fully and currently informed about the
activities and operations of such military personnel. Furthermore, all
other U.S. military personnel in a foreign country, such as military
attachés, are subject to the direction, coordination and supervision of
the chief of mission and are included in the definition of “employee”
in section 102 of the bill.

The authority of the chief of mission is drawn very broadly not
only to enable the United States to carry out its U.S. foreign policy
objectives effectively, but also to insure the safety and security of
U.S. Government employees. Should an evacuation, for example, be
necessary, all U.S. employees, regardless of their parent agency, should
comply mimmediately with any evacuation directives issued by the chief -
of mission. .

Section 208—Director General of the Foreign Service

Section 208 provides that there shall be a Director General of the
Foreign Service, who shall assist the Secretary of State in the manage-
ment of the Service and shall perform such functions as the Secretary
of State directs. This officer will implement policies developed in order
to carry out the objectives of the bill. In particular, the Director Gen-
eral is authorized to assist the Secretary of State in carrying out
responsibilities for interagency coordination and compatibility under
section 203 through 205 of the bill.

This section alters the appointment procedures for the Director
General by making that individual a Presidential appointee, from
among the career members of the Senior Foreign Service, subject to
the advice and consent of the Senate. Section 201 of the 1946 act pro-
vided that the Service would be administered by a Director General
appointed by the Secretary of State from among Foreign Service
officers of class 1 or the class of career minister. Section 3 of Public
Law 81-73 (63 Stat. 111 (1949)) amended the act to vest primary
authority for administration of the Foreign Service in the Secretary
of State rather than directly in the Director General.

Section 209—Inspector General

Section 209 establishes a statutory Office of Inspector General for
the Department of State and the Foreign Service patterned after
similar offices created in other Federal departments and agencies under
the Inspector General Act of 1978, Public Law 95-452, 92 Stat. 1101
(1978).

The Office will be headed by an Inspector General appointed by the
President, by and with the advice and consent of the Senate, without
regard to political affiliation from among individuals exceptionally
qualified for the position by virtue of their integrity, and their demon-
strated ability in accounting, auditing, financial analysis, law, man-
agement analysis, public administration, and investigations, or their
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knowledge and experience in the conduct of foreign affairs. The
Inspector General will report to and be under the general supervision
of the Secretary of State, but could be removed from office only by the
President. In the event of any such removal, the President would be
required to communicate the reasons for removal to both Houses of
Congress. The Secretary of State and other officials of the Depart-
ment are specifically barred from preventing the Inspector General
from initiating, carrying out, or completing any audit or investiga-
tion, or from issuing any subpena during the course of any audit or
investigation.

The Inspector General is required to submit an annual report to the
Secretary of State describing significant problems, abuses and de-
ficiencies disclosed during the reporting period, and recommending
corrective action. The report will also identify significant previous
recommendations on which corrective action had not been completed
and would include a summary of matters referred to prosecutive
authorities and convictions which has resulted. Reports will be sub-
.mitted to the Secretary not later than April 30 of each year and will
be transmitted to appropriate committees of the Congress within 30
days thereafter, together with any comments the Secretary of State
considers appropriate. ‘ '

The Inspector General will be required to report immediately to
the Secretary of State whenever he or she becomes aware of partic-
ularly serious or flagrant problems, abuses, or deficiencies, and any
such reports will be required to be transmitted by the Secretary to
appropriate committees of the Congress within 7 days thereafter.

Numerous significant provisions of the Inspector General Act of
1978, Public Law 95-452, 92 Stat. 1101 (1978), are replicated in this -
bill.

One such provision adopts by reference the full panoply of powers
given to Inspectors General in section 6 of the Inspector General Act.
Those powers include the power to issue subpenas, to take depositions,
and to hire staff independent of the Secretary. Further, these powers
provide a high level of independence for the operations of the Inspec-
tor General. ‘

The Inspector General is given a specific charge to assure compli-
ance with the employee rights provisions of section 105.

Section 210—Board of the Foreign Service

Section 210 provides legislatively for the Board of the Foreign
Service, to advise the Secretary of State on matters relating to the
Service, such as promoting the objectives of maximum compatibility
among agencies authorized by law to use the Foreign Service person-
nel system as well as compatibility between the Foreign Service and
the civil service. This board was originally established by the 1946 act.
Tts functions were transferred to the President by Reorganization
Plan No. 4 of 1965 (30 FR 9353), and the Board was continued there-
after by Executive Order 11264, as amended. Its members include the
Agency for International Development, the International Communi-
cation” Agency, the Department of Commerce, the Department of
Agriculture, the Department of Labor, the Office of Personnel Man-
agement, the Equal Employment Opportunity Commission, and the
Office of Management and Budget. The quasi-judicial functions in la-
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bor-management relations and separation for cause heretofore exer-
cised by the Board are now vested by the bill in the appropriate bodies
described in chapters 10 and 11, respectively.

Section 211—The Board of Examiners for the Foreign Service

Section 211(a) provides a statutory basis for continuation of a
Board of Examiners for the Foreign Service to develop and supervise
the examinations given to candidates for appointment in the Service.
The Board shall consist of 15 members, no fewer than 5 of whom are
not Government employees and who possess expertise in the fields of
testing or equal employment opportunity. The other members of the
Board shall include representatives of agencies, such as USICA and
AID which utilize the Foreign Service personnel system as well as rep-
resentatives of other agencies, such as the Office of Personnel Man-
agement, which have responsibility for employment testing.

The Board is changed under section 211(b) with reviewing these
examinations periodically to determine whether they have any adverse
effects on equal employment opportunity, whether they are valid indi-
cators of job performance, and to find alternatives as necessary. An
annual report to the Secretary of State is also required, together with
recommendations for improvement.

The Board of Examiners was originally authorized under section
212 of the 1946 act. This provision adds the requirement of insuring
that examinations do not undermine the equal opportunity objectives
stated in section 101(b) (2) (B) of the bill. The committee also notes
that, since the Board’s functions are operational, rather than advisory,
the Federal Advisory Committee Act does not apply.

Chapter 3—Appointments

Chapter 3 provides the authority for appointments in the Foreign
Service, and describes the types of appointments which can be made.
Appointment as a chief of mission, ambassador at large, minister,
career member of the Senior Foreign Service (SFS) or Foreign
Service officer (FSO) may be made only by the President, by and
with the advice and consent of the Senate.” Other appointments in
the Service may be made by the Secretary ; these include limited SF'S
appointments, FSO candidates, and appointments (limited and ca-
reer) of all other American foreign national personnel.

This chapter is intended to strengthen the career nature of the For-
eign Service. In particular, it limits non-career membership in the
Senior Foreign Service to not more than 5 percent, and retains the
present maximum of 5 years on limited appointments to the Service.
It also strengthens language on the desirability of appointing career
Foreign Service personnel as chiefs of mission.

All candidates for career appointments must first serve under limi-
ted appointments (as is now the case for Foreign Service officers and
Reserve officers). The duration of these probationary periods will
vary, but may not exceed 5 years. Records of performance by ca-
reer candidates will be reviewed by boards composed primarily of
career personnel before career appointments are granted. Refired
members of the Service may be recalled and former career members
may be reemployed without undergoing this process.
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Section 301—General provisions relating to appointments

Section 301(a) restates the current requirement of sections 515,
522, and 534 of the 1946 act which permit only citizens of the United
States to be appointed to the Service, except for those appointed for
service abroad as consular agents or foreign national employees,

Section 301(b) sets forth the Secretary’s authority to prescribe ap-
propriate examinations, including a foreign language test, for ap-
‘pointment to the Service, except for individuals appointed as chiefs
of mission or ambassadors at large. Section 212 of the 1946 act had.
placed this authority with the Board of Examiners of the Foreign
Service, but these functions were transferred to the Secretary pursu-
ant to Reorganization Plan No. 4 of 1965 and Executive Order 11264
(31 FR 67). The Board now exercises these functions under a delega-
tion from the Secretary. Under section 211 of this bill, the Board will
continue to do so. As has been the case in the past, the nature of these
examinations will depend upon the type of appointment involved. In
particular, Foreign Service officer candidates will continue to be sub-
ject to different examinations than candidates for other personnel
categories. :

Section 301(c) carries forward in substance section 14 of Public
Law 90-494, which is repealed by the bill. It provides that veteran
or disabled veteran status shall be an affirmative factor in considering
appointments of Foreign Service officer candidates. The weight to be
accorded such status will be determined by regulations issued by the
Secretary. This provision complements, and does not detract from
current veterans’ preference laws.

Section 301(d) is definitional in nature and is intended to clarify
the use of terminology which appears throughout the bill to describe
certain members of the Service. Career members of the Service are
those serving under career appointments, Members of the Service who
serve under limited appointments, which are for 5 years or less (cf.
section 309), are either career candidates or noncareer members of the
Service. Individuals who enter the Service as candidates for career
appointments must first successfully complete a career candidate pro-
gram under a limited appointment by the Secretary in accordance
with sections 303 and 306(a). Upon successful completion of that
program, that individual may then be given a career appointment by
the)President or by the Secretary as appropriate (cf. sections 302,
303).

Section 02— A ppointments by the President

Section 802 provides for the appointment of certain members of the
Foreign Service by the President and specifies the effect of such a
Presidential appointment of a member of the Service.

Section 302(a) (1) specifies the categories of appointments in the
Foreign Service which are made by Presidential appointment with the
advice and consent of the Senate. These include chiefs of mission, am-
bassadors at large, ministers, career members of the Senior Foreign
Service, and Foreign Service officers. This paragraph carries forward
the substance of section 501 (a) of the 1946 act with respect to chiefs
of mission, and follows section 516 of the 1946 act with respect to
Foreign Service officers, except that Presidential appointment of a
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Foreign Service officer will now be made after the candidate has per-
formed successfully under a probationary limited appointment by
the Secretary. The Senior Foreign Service is a new personnel category
created in this bill whose members will be drawn predominantly from
the career Foreign Service. This paragraph assures that all such senior
career personnel will have equal status, whether they formerly served
under a career appointment by the President (i.e., asa Foreign Service
officer) or by the Secretary (as a member of the Foreign Service).

Section 302(a) (2) (A) authorizes the. President, with the advice and
consent of the Senate, to confer upon a career member of the Senior
Foreign Service the honorary personal rank of career ambassador.
This rank is awarded in exceptional cases of sustained, especially dis-
tinguished service.

Section 302(a) (2) (B) is a change of existing law regarding Presi-
dential authority to appoint ambassadors for up to six months without
the advice and consent of the Senate. The Administration draft would
have revised the existing provision 501(c) of the Foreign Service Act
of 1946, as amended—whcih was initiated by the Foreign Relations
Committee in 1972—and made it somewhat less restrictive. The Com-
mittee wishes to maintain the existing formulation of the law, but also
to add some additional reporting requirements as a result of certain
abuses in the use of this authority which have recently been brought
to its attention. In particular, the Committee is aware of one recent
case where the timing of the President’s announcement conferring the
personal rank of ambassador upon an individual for 6 months has
been significantly delayed in order to allow that individual to have the
title of ambassador for a much longer period of time than 6 months.
In this particular case, it is also by no means clear why confirmation
should not be required. Therefore, the Committee wants to require ad-
vance notification and pustification for such 6-month appointments in
order to maintain careful oversight of this practice.

Section 302(a)(2) (C) states that no additional compensation at-
taches to the conferral of the rank of career ambassador or of the per-
sonal rank of ambassador. This follows current practice.

Section 302(b), derived from section 571(b) of the 1946 act, permits
a member of the Foreign Service to retain his or her status in the
Service while serving in a position outside the Service to which he or
she has been appointed by the President. Specifically, the section pro-
vides that such an appointment shall be regarded as an assignment
under chapter 5 of the bill. An additional provision permits a member
of the Senior Foreign Service to continue to receive the salary of his
or her class and to remain eligible for performance pay in lieu of re-
ceiving the salary of the position to which the member is appointed.
The provision forestalls the anomalous situation where the most able
officers risk a reduction in salary in order to accept a Presidential ap-
pointment involving increased responsibility. Thus, a member of the
Senior Foreign Service, selected because of outstanding qualifications
to serve as a chief of mission or Assistant Secretary, would not be re-
quired to forgo eligibility for performance pay under section 405 of
this bill. This provision parallels 5 U.S.C. 3392(c), which provides
gor similar retention of status and pay for the Senior Executive

ervice.
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Section 308—Appointments by the Secretary

Section 303 provides that members of the Service not required to be
appointed by the President shall be appointed by the Secretary. These
appointments include limited appointments in the Senior Foreign
Service and as Foreign Service officer candidates (career candidates),
as well as limited and career appointments of all other American and
foreign national personnel in the Foreign Service. The section com-
bines authorities found in sections 522, 531, 541, and 551 of the 1946
act,as well as section 15 of Public Law 90-494.

Section 304—Appointment of chiefs of mission

Section 304 states criteria and procedures designed to insure that
persons appointed as chiefs of mission are qualified for such
appointments. .

Section 304 (a) (1) carries forward the substance of section 500 of
the 1946 act in asserting that individuals appointed as chiefs of mis-
sion should possess clearly demonstrated competence to perform the
duties. Among the skills desirable are a useful knowledge of the princi-
pal language or dialect of the country in which the individual is to
serve, and knowledge and understanding of the history, culture, the -
economic and political institutions, and the interests of that country
and its people. Contributions to political campaigns are not considered
evidence of competence.

Section 304 (a) (4) requires the President to provide the Committee
on Foreign Relations of the Senate, with each nomination for a chief
of mission position, a report on that nominee’s demonstrated com-
petence to perform the duties of chief of mission in the country in
which he or she is to-serve. The purpose of this provision, sponsored .
by Senator Pell, is to assist the Committee on Foreign Relations in
the exercise of its Constitutional advice and consent responsibilities
with respect to ambassadorial nominations.

Section 304(b) provides that the Secretary of State shall furnish
to the President periodically a list of career members of the Foreign
Service who are qualified to serve as chief of mission, together with
pertinent supporting information. This provision carries forward the
substance of section 502 of the 1946 act. Paragraph (2) requires each
nominee to file with the Committee on Foreign Relations and the
Speaker of the House a report of contributions by that individual
and his or her family within the past 4 years. This provision is
carried forward from section 6 of the Department of State Appro-

priations Authorization Act of 1973 (Public Law 93-126, 87 Stat.
491). .

Section 305—A ppointment to the Senior Foreign Service

Section 805 sets forth provisions regarding appointment to the
Senior Foreign Service. The complexity and diversity of international
relations and the changing diplomatic environment have placed
broader and more demanding requirements on governments and thus
a greater premium on the quality and effectiveness of their principal
diplomatic representatives. A new Senior Foreign Service Officer
Corps, which parallels the general and flag officer ranks of the military
and the new Senior Executive Service, offers an effective framework
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to foster greater development of leadership and policymaking capa-
bilities both at the national and the international levels. '

If standards of excellence are not maintained, this bill provides
separation procedures for members of the Senior Foreign Service, as
well as for other members of the Foreign Service. This permits control
of the size of senior ranks through performance standards rather than
age-related procedures.

The Senior Foreign Service will differ from present practice in a
number of ways. It will utilize a senior threshold entry mechanism
which will, for the first time, couple rigorous standards of evaluation
with a relatively short time limit of eligibility for promotion, similar
to the “passover” system long used by the military service. It will
place much heavier weight on performance, rather than on seniority,
for advancement and retention. There will be shorter time-in-class
limits for each of the three planned classes in the Senior Foreign Serv-
ice, with a minimum of 3 year’s time-in-class for each class, such as
counselor, minister-counselor, and minister. The Senior F oreign Serv-
ice will thus designate rank by title rather than numbered grades as
in the lower ranks.

The bill also provides multiple exit mechanisms to enhance orderly
progression through entry, retention, and exit, thereby permitting
more regular advancement both within the Senior Foreign Service
and in the lower ranks. The existence of this new Senior Foreign Serv-.
ice Corps as a separate entity with higher risks but greater rewards
than previously offered will, over time, lead to a reputation for proven
excellence and job opportunities which will be a strong incentive to all
officers in the Foreign Service.

Section 305(a) provides that appointment to the Senior Foreign
Service shall be to a salary class established under section 402 and not
to a position. This is necessary to preserve, with respect to the Senior
Foreign Service, the general principle that in the Foreign Service,
rank follows the person rather than the position. The provision also
continues for senior ranks the practice established by section 511
of the 1946 act of appointment to a specific salary class.

Section 305 (b) provides that members of the Senior Foreign Service
serving under limited appointments shall not exceed 5 percent of the
total number of members. Because of the unique nature of the Peace
Corps and the limited tenure attaching to its personnel, members of
the Senior Foreign Service assigned to the Peace Corps are excluded
from this calculation. Furthermore, a person serving in a career Gov-
ermment position outside the Foreign Service who accepts a limited
Senior Foreign Service appointment, either as a career candidate or
for a limited period with reemployment rights (cf. section 310, infra),
would not fall within the 5-percent limitation. Any other individual
serving under a limited Senior Foreign Service appointment (includ-
ing any other Senior Foreign Service career candidate) would be con-
sidered “noncareer” for purposes of this limitation.

This limitation parallels the 10-percent limitation on noncareer
personnel at the senior levels of the civil service. The 5-percent limita-
tion is intended to limit noncareer appointments, while preserving the
ability to make necessary political or noncareer appointments.
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Section 306—Career appointments

Section 306(a) provides that candidates for career appointments
must serve a probationary period, expressed as a limited appointment,
for a trial period determined by the Secretary. This probationary
period, which the committee notes is presently 4 years for officer can-
didates, permits the candidate to receive the requisite training and to
decide whether to make a career commitment. At the same time, it
gives the Department an opportunity to evaluate performance, to de-
termine whether the candidate measures up to the promise indicated
by his or her success in the examination process. Although the dura-
tion of the trial period is left to the Secretary’s determination, the
provision specifies that the career candidate must serve under a limited
appointment, which under section 809 of the bill may not exceed 5
years, Furthermore, different periods may be prescribed, as appro-
_priate, for various occupational categories of Foreign Service members.

Career members of the Senior Foreign Service will normally be ap-
pointed by the promotion (cf. section 601) of career personnel who will
have established records of performance in the Foreign Service.
Career candidates at the Senior Foreign Service level will be appointed
from outside the career Service only in extraordinary cases where the
needs of the Service cannot otherwise efficiently be met. The intent
of the Department is that such candidates will serve not less than 4
years in probationary status so that their qualifications for career
status can be thoroughly evaluated.

The limited appointment trial period prescribed in this section is
adapted from two provisions of existing law. Section 516(c) of the
1946 act, enacted in 1977, provides that Foreign Service officer candi-
dates may be given limited appointments of up to 5 years as Foreign
Service Reserve officers, a category abolished under this bill. Section
15(a) of Public Law 90-494 provides that Foreign Service Reserve
officers must be given unlimited tenure or separated from the Service
between their third and fifth years as Reserve officers.

Section 306(b) states that decisions by the Secretary concerning
whether or not to offer or to recommend career appointments shall be
based upon the recommendations of boards composed entirely or pri-
marily of career members of the Service who will evaluate the fitness
and aptitude of the candidates for the work of the Service. This ex-
tends for general application in the Service (including the Senior
Foreign Service) the “tenure board” procedure currently used to
evaluate Foreign Service officer candidates. »

Section 307—Entry levels for Foreign Service officer candidates

Section 307 sets forth a structure for the initial entrance of an indi-
vidual into the Foreign Service as a Foreign Service officer candidate
in order to promote a certain uniformity in the system while preserv-
ing needed flexibility. The section provides for the entrance of a For-
eign Service officer candidate at a salary class under section 404 no
higher than class 4 unless the Secretary, determines otherwise in in-
dividual qualifications and experience of a cadidate, the foreign lan-
guage competence or the needs of the Service warrant a higher desig-
nation, or that at the time of assignment the individual is already serv-
ing under a career appointment in the Service and is receiving a salary
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equal to or higher than the normal entry level for Foreign Service
officer candidates. The former exception is intended primarily for lat-
eral entrants from outside the Foreign Service. The latter exception
applies to a career member of the Service who is not a Foreign Service
officer, but wishes to become one.

Section 307 is derived in part from sections 516 and 517 of the 1946
act. Section 516 provided that Foreign Service officers would normally
be appointed to class 8, although an initial appointment to class 7
could be made if the age, experience, and other qualifications of the
appointee warranted it. Section 517 permitted appointment of Foreign
Service officers with 4 years of service with a Government agency (or
3 years of such service if over age 30) to any Foreign Service officer
class determined to be warranted by the candidate’s age, experience,
and qualifications.

Section 307 continues the policy of a normal Foreign Service officer
entry level, while permitting lateral entry to higher salary classes
where individual qualifications warrant it. However, this section
avoids specifiying the factors in as rigid a manner as section 517 of the
1946 act had done.

Section 308—Recall and reemployment of career members

Section 308 carries forward the authority of the Secretary to recall
to active duty any retired career members of the Service, and to re-
appoint former career members without requiring them to complete
a new period in probationary status. This section is derived from sec-
tion 520 of the 1946 act.

Section 520 required reappointment by the President except where
the officer was recalled on a temporary or limited basis to a class no
higher than that held at the time of retirement. Section 308(a) re-
quires Presidential appointment only where the recall would involve
promotion into or within the Senior Foreign Service. This is in keep-
ing with section 601(a) of the bill, which provides that promotions
within the Foreign Service schedule (cf. section 408) are effected by
assignment by the Secretary and not by appointment by the President
to the higher class, and that promotion into and within the Senior
Foreign Service shall be by Presidential appointment. -

Section 308(b) also provides that former career members of the
Service reappointed in the Service need not serve probationary ap-
pointments under section 306 and may be assigned to a salary class
appropriate to their qualifications. :

Section 309—Limited appointments

Section 309 provides for limited appointments in the Service which
'may not exceed 5 years and, with the exception set forth in section
311(a), may not be extended or renewed. A subcategory of limited
appointments, the temporary appointment, is defined as an appoint-
ment limited to a period of 1 year or less. This subcategory is necessary
to facilitate the identification of those limited appointments whose in-
cumbents are ineligible, under civil service law, for certain benefits
such as Jeave accrual and participation in the civil service retirement
and disability system. .

Section 309 is derived in part from section 531 of the 1946 act,
which authorizes the Secretary to make temporary or limited ap-
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pointments to the Staff Corps, and section 522, which authorizes
limited appointments in the Foreign Service Reserve. The language
of section 309 is more generalized than its predecessors, while it con-
tinues to protect the basic career structure of the Foreign Service
personnel system.

Section 310—Reemployment rights following limited appointment

Section 310, derived from section 528 of the 1946 act, provides that
an employee of a Federal agency who accepts a limited appointment
in the Service with the consent of his or her agency head is entitled
to reemployment by that agency, in accordance with 5 U.S.C. 3597, in
his or her former position or 1n a corresponding or higher position
upon expiration of the limited appointment. Section 310 is general in
scope and is consistent with section 309, whereas section 528 of the
l?ﬁéLG act applied only to limited service as a Foreign Service Reserve
officer.

As in section 528 of the 1946 act, this reemployment right includes
entitlement to any within-grade salary increases the employee would
have received in accordance with law or regulation had he or she re-
mained with the agency instead of accepting the limited appointment.
Such increases could include merit pay, if applicable, under civil serv-
ice regulations.

Section 311—Employment of family members of Government
employees

Section 811 prescribes policies for the employment in the Foreign
Service of family members of Government personnel abroad. The sec-
tion provides that equal consideration shall be given to hiring quali-
fied family members of Foreign Service and other Government person-
nel for positions abroad not customarily filled by career personnel,
including foreign national positions. This does not, however, pre- _ -
clude the possibility that, in appropriate instances on a temporary
basis, family members may fill positions which are usually filled
by Foreign Service personnel. Some of the more interesting jobs
offered abroad are those which are filled by career personnel, but
which become vacant for several months or longer, due to the in-
ability to find a replacement immediately, or to a delay in the arrival
of a replacement. This section would permit the temporary hiring of
q}tllal.iﬁed dependents to fill such positions. In no case may this au-
thority be used to avoid hiring career personnel or to delay the arrival
of a replacement. Its effect should be to provide needed personnel to
fill employment gaps which unavoidably occur at posts overseas. Ac-
cordingly, section 311(b) specifically adds the caveat that employ-
ment of family members must not be used to avoid fulfilling the need
for full-time positions. These provisions derive from section 413 of the
Foreign Relations Authorization Act, Fiscal Year 1978, Public Law
95-105, 91 Stat. 856, and from section 401(a) (2) of the Foreign Rela-
ti';);ls Authorization Act, Fiscal Year 1979, Public Law 95-426, 92 Stat.
977.

Section 311(a) also adds the administrative requirement that such
family members will serve under renewable limited appointments, an
exception to section 309, and will be paid either under the Foreign
Service schedule or under a local compensation plan. The choice be-
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tween a U.S. and a local salary rate will normally depend upon the
usually applicable pay schedule for the position concerned, although
the Committee urges the Department to utilize the U.S. rate wherever
possible.

This section does not solve the problem of the Foreign Service spouse
or dependent who is forced to give up a Government position in order
to accompany a Foreign Service employee abroad. The solution lies
in providing reemployment rights and/or credit toward career status
in the civil service. Such status cannot at present be earned in tem-
porary jobs. It is earned only through permanent employment and
then only if an individual remains in such position for at least 3 years
without a break in service of more than 30 days. The mobility of For-
eign Service life and the fact that all Government jobs abroad are
temporary, except for those allocated to the career Service, make it
virtually impossible for a spouse or dependent to earn civil service
status.

Section 811(c) authorizes the Secretary of State to prescribe regu-
lations to govern all agencies in the employment at posts abroad of
family members of Government personnel. This provision parallels
section 411(d) of the 1946 act, as amended in 1978 and 1979. The
regulations prescribed under section 311(c) are designed to set forth
uniform standards and criteria, so the committee expects that devia-
tions from the regulations will only occur for amply justified reasons.
The Secretary of State will continue to consult with the Director of
the Office of Personnel Management in developing regulations affect-
ing nonforeign affairs agency personnel.

Section 312—Diplomatic and consular commissions

Section 312 combines several provisions of law relating to diplo-
matic_and consular commissions. Specifically, it provides for the
commissioning of diplomatic and consular officers by the President
upon the recommendation of the Secretary of State, with the advice
and consent of the Senate. The practice of providing individuals with
diplomatic and consular commissions is derived from international
practice and is necessitated both by international treaty requirements
and by numerous U.S. Federal and State laws. The commission itself
permits the holder to exercise specified diplomatic and consular fune-
tions necessary to the conduct of U.S. foreign policy.

Section 312 combines sections 512, 524, and 533 of the 1946 act
which relate to the commissioning of Foreign Service officers, Foreign
Service Reserve officers, and Foreign Service Staff personnel, respec-
tively. The authority contained in section 533 of the 1946 act for the
Secretary to commission a staff officer or employee as vice consul is
expanded to permit such commissions to be granted to any member
of the Foreign Service who is a U.S. citizen. This authority will be
available, for example, to commission as a vice consul a Foreign
Service officer candidate. The substance of section 11 of Public Law
90-494, 82 Stat. 810, relating to the commissioning of Foreign Service
information officers as diplomatic or consular officers, is also included
as part of section 312.

In requiring that members of the Service commissioned under this
section perform all official functions under such commissions, section
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312(a) is consistent with the provisions of section 512, 524, and 533
of the 1946 act. In providing that members of the Service with diplo-
matic or consular commissions may perform any function which any
category of diplomatic officer (other than a chief of mission) or con-
sular officer is authorized by law to perform, section 312(b) follows
modern diplomatic and consular practice.

Section 312(c) adopts verbatim the language of section 513 of the
1946 act which states that the Secretary of State shall define the
limits of consular districts. This and all other functions of the Secre-
tary of State under section 312 may not be exercised by the heads of
any other agencies employing Foreign Service personnel.

Chapter 4—Compensation

Chapter 4 governs the basic salaries of Foreign Service personnel,
as well as additional compensation based on performance or condi-
tions of service. Chiefs of mission will continue to receive salaries at
one of the annual rates specified for levels IT through V of the Execu- -

.tive Salary Schedule. However, career 'SFS personnel who are ap-
pointed as chiefs of mission may elect to continue to receive their
normal Foreign Service salary and continue to compete for perform-
ance pay.

The President will establish a salary range for the SF'S comparable
to the salaries established by the President for the SES under the
Civil Service Reform Act. Below this level, a single Foreign Service
salary schedule for American personnel will supersede the two over-
lapping schedules that now exist for Foreign Service officers and
Reserve officers on the one hand and ‘Staff officers and employees on
the other. Foreign national employees and consular agents will be paid
on the basis of locally prevailing compensation practices.

Members of the SK'S will be appointed to a salary class, and their
promotions will be effected by reappointment to a higher class. For-
eign Service officers below the senior threshold, will be assigned to an
appropriate salary class by the Secretary, and their promotions will

" be effected without interruption in their Presidential appointments.
This change will permit all Foreign Service personnel of comparable
rank who are promoted to have their salaries adjusted at the same
time under a single procedure.

Chapter 4 establishes a performance pay plan for the SF'S similar
to that provided by the Civil Service Reform Act for the SES. Rec-
ommendations concerning awards of performance pay will be made to *
the ‘Secretary by selection boards. Additional awards for especially
meritorious or distinguished service may be made by the President, as
is the case for the SES.

Within-class step increases for all Foreign Service Schedule per-
sonnel will be provided in a uniform manner under a single, simpli-
fied authority contained in chapter 4. Provisions are included for use
of multiple step increases for outstanding performance, and for with-
holding them for mediocre performance.

Section 401—Salaries of chiefs of mission

Section 401(a) provides that the salary level of a chief of mission
shall be set at one of the annual rates provided by law for levels IT

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

37

through V of the Executive Schedule. The only exception exists for
members of the Senior Foreign Service who are appointed as chiefs
of mission. Under section 302 (b) above, they may elect to receive the
salary of their class and to remain eligible for performance pay.

This section is consistent with sections 411 of the 1946 act, under
which chief of mission positions were divided into four salary classes
ranging from level II to level V of the Executive Schedule. The
revised provisions do not require the President to use the entire range
of salary rates. Instead, he could decide to establish a single salary
rate for all chiefs of mission.

Section 401(b) sets forth a transition mechanism for appointments
of new chiefs of mission. It provides that the salary of a chief of
mission commences upon the effective date of the appointment. Fur-
thermore, the official services of the predecessor chief of mission may
continue for a period not to exceed 50 days following relinquishment
of charge of the mission, if the Secretary determines that this is neces-
sary. This procedure provides a workable transition mechanism.

Section 401 (b) carries forward the substance of section 431 of the
1946 act. The provision of section 431(a) of that act stating that a
chief of mission is not entitled to salary while absent from his post
without anthorization or justification has been deleted as unnecessary.
A further provision in section 431(a) of the 1946 act which, with
respect to a person appointed as chief of mission at a second post,
delineates entitlement to a higher salary class, is deleted as superflu-
ous in view of the general prohibition in 5 U.S.C. 5533 against dual
pay for more than one position. Section 431(c), authorizing supple-
mentary compensation for a Foreign Service officer appointed chief
of mission at a salary less than his or her Forest Service salary, has
been renlaced by the option, in section 302(b) of this bill, for a mem-
ber of the Senior Foreign Service to receive his or her Senior Foreign
Service salary in lieu of the salary of the appointed position,

Section }02—S8alaries of the Senior Foreign Service

Section 402 authorizes the President to prescribe salary classes for
the Senior Foreign Service, as well as appropriate titles for each class.
The salary rates are to be set consistent with the maximum and mini-
mum rates payable for the Senior Executive Service which pursuant
to 5 U.S.C. 5382 may not be more than the rate for level IV of the
Executive Schedule. These rates will be adjusted at the same time and
in the same manner as rates of basic pay are adjusted for the Senior
Executive Service.

It is expected that the President will prescribe three salary classes
for the Senior Foreign Service entitled Counselor, Minister-Counselor,
and Minister. These would replace Classes 2, 1 and Career Minister
under the 1946 act.

Section J03—Foreign Service Schedule

-In the Fiscal Year 1979 Foreign Relations Authorizations Act,
Congress directed the administration to conduct a study of the pay
linkage between the Foreign Service and the Civil Service. This pay
linkage was set in 1962, but has not been adjusted since, even though
the Federal Pay Comparability Act of 1970 requires the President to
adjust these linkages annually. The result of the Congressional direc-
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tive was an exhaustive comparison of compensation among the For-
eign Service, the Civil Service and the private sector by the manage-
ment consulting firm of Hay Associates. The Hay Associates study,
completed in May 1979, mngrmed that the Foreign Service is signifi-
cantly undergraded as compared with the civil service.

In light of these findings, the Committee urges the Administra-
tion to utilize this section 408 to establish a pay schedule which would
be comparable to that of the civil service. This section would author-
ize the President to establish a Foreign Service Schedule which shall
consist of nine salary classes, The maximum salary rate for the high-
est class (Class 1) will not exceed the maximum rate of basic pay for
a G:S-15 of the General Schedule. :

In adopting this section, the Committee takes note of the fact that
civil service employees earn on the average about 25 percent more dur-
ing their careers that their Foreign Service counterparts, the Com-
mittee expects the Administration to correct this inequity.

Section 404—Assignment to a salary class

- Section 404 (a) authorizes the Secretary to assign to an appropriate
salary class all Foreign Service officers and Foreign Service personnel
other than those performing routine duties who are paid in accord-
ance ‘with section 407 and family members of Government employees
who are paid in accordance with local compensation plans under sec-
tion 408. This provision makes a change from section 413 of the 1946
act, under which Foreign Service officers are appointed by the Presi-
dent to a particular salary class. This has produced a system in which
each promotion of a Foreign Service officer requires a new appoint-
ment and Senate confirmation. By separating appointments from
salary classification below the senior levels, the bill avoids the delays
which have attended promotions of Foreign Service officers, as com-
pared with promotions of Reserve officers of comparable rank who are
promoted without the need for reappointment.

Section 404 (b) expresses the rank-in-person principle of the Foreign
Service by stating that the salary class to which a member of the
Service is assigned is not affected by the position or post to which
he or she is assigned to serve. This means that rank in the Foreign
Service is personal as in the military, and not dependent on the posi-
tion to which the individual is assigned as in the civil service. Rank-
in-person has been a basic principle of the Foreign Service personnel
system since the Foreign Service was first established, and is necessary
to the functioning of this highly mobile corps.

Section 404(b) also states, principally as a cross-reference, that a

“change in the salary class of a member of the Senior Foreign Service

or a member paid under the Foreign Service schedule must be in
accordance with the promotion provisions of chapter 6 of title I of this
act, except as authorized by reduction-in-force procedures specified
in chapter 35 of title 5, United States Code. The Secretary of State
is authorized to prescribe implementing regulations providing for
retention of pay when reduction-in-force procedures are applied.

Section J05—Performance pay

Section 405 authorizes the award of additional compensation for
.outstanding performance to career members of the Senior Foreign
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Service and career candidates in the Senior Foreign Service. These
awards of performance pay parrallel those available to members of
the Senior Executive Service under 5 U.S.C. 5384.

Section 405 (a) provides that such awards will be in addition to basic
salary and will not be limited by any ceiling based on the amount of
compensation received by the chief of mission or other member of the
Service. The first of these provisions parallels 5 U.S.C. 5384(a) (2).
The second supersedes a longstanding administrative limitation that a
chief of mission must earn at least $100 per year more than any sub-
ordinate personnel at post. The committee believes that this limitation
has no practical utility, particularly in light of the fact that members
of the Senior Foreign Service who are appointed as chiefs of mission
have the option, under section 302 (b), of retaining the salary and bene-
fits attaching to them as members of the Senior Foreign Service.

Section 405(b) states that performance pay awards shall take into
account criteria established by the Office of Personnel Management for

- performance awards under 5 U.S.C. 5384 and for rank awards under
5.U.8.C. 4507 to members of the Senior Executive Service. Criteria and
requirements unique to the Foreign Service shall also be taken into
account. The section also establishes limits on the number and amount
of performance pay-awards which are consistent with the limits im-
posed with respect to the Senior Executive Service under 5 U.S.C.
4507 and 5 U.S.C. 5384. Section 405 (b) (1) stipulates that nomore than
50 percent. of the members of the Senior Foreign Service may receive
performance pay awards in any one year. Section 405(b) (2) states
that these awards may not generally exceed 20 percent of the member’s
basic rate of salary and section 405(b) (3) provides that up to 6 per-
cent of the members of the Senior Foreign Service may receive per-
formance pay awards that exceed the 20 percent limitation, with a
-general limit of $10,000, except that 1 percent may receive such awards
up to $20,000. _

" The Committee notes that existing appropriations legislation would
restrict the percentage of eligible recipients of performance pay to
25 percent of the Senior Foreign Service. Senator Percy suggested
that such limitation might be desirable in general in order to make
the performance pay program more selective and competitive than
the 50 percent allowed under this section. After hearing additional
testimony on this question, the Committee decided not to reduce the
overall percentage to 25 percent in this legislation, but to keep that
possibility under consideration for the future. The Committee did
agree, at Senator Percy’s suggestion, to endorse the percentage guide-
lines for performance pay issued by the Office of Personnel Manage-
ment in response to the overall 25 percent limitation required by
the appropriations bill. Those guidelines are as follows : o

(1) Payments of 20 percent (of the rate of annual salary)
should be limited to no more than 5 percent of those receiving
bonuses.

(2) Payments of 17-20 percent should, in total, be limited to
no more than 10 percent of those receiving bonuses.

(3) Payments of 1220 percent should, in-total, be limited to
-no more than 25 percent of those receiving bonuses. - ,
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Section 405 (b) (4) limits the total salary plus performance pay for
members of the Senior Foreign Service to that provided by law for
level I of the Executive Schedule. The same limitation is imposed on
members of the Senior Executive Service by 5 U.S.C. 5383 (b).

Section 405 (c) provides that performance pay awards up to the 20
percent limitation in paragraph (b)(2) above shall be determined
on the basis of recommendations by selection boards (cf. section 602).
This provision parallels 5 U.S.C. 5384 (c), which states that agencies
shall award performance pay to members of the Senior Executive
Service based on the recommendations of performance review boards
established pursuant to 5 U.S.C. 4314. The determination of the total
amount which shall be made available in any one year is a budgetary
determination left with the individual heads of the agencies, which
means that members of the Senior Foreign Service are not entitled to
performance pay.

Section 405 (d) authorizes the President to make grants of perform-
ance pay exceeding the 20 percent limitation as provided in section
405(b) (3). Such Presidential awards, available to no more than 6
percent of the Senior Foreign Service and in amounts no greater than
$10,000 (or up to $20,000 for not more than 1 percent of the Senior
Foreign Service), shall be based upon recommendations by the Sec-
retary of State. In order to produce a list of recommendations, the
Secretary of State will receive annually from all concerned agencies
nominations of Senior Foreign Service personnel who have performed
especially meritorious or distinguished service. The agency nominees
will be reviewed by special interagency selection boards. The Secre-
tary of State will then make recommendations to the President. on the
basis of the review and evaluation by these boards.

Section J06—Within-class salary increases

Section 406 combines the substance of sections 625 and 642 of the
1946 act, which provide separately for periodic within-class salary.
increases for different categories of Foreign Service personnel whose
work has met the requisite standards. '

Section 407—Salaries for Foreign Service personnel abroad who per-
form routine duties

Section 407 (a) authorizes the Secretary under certain circumstances
to establish salary rates for Foreign Service personnel which are lower
than those prescribed in the Foreign Service Schedule. The lower limit
is set, at the then applicable minimum wage rate specified in section
6(a) (1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 20
(2)(1))- '

Se(x;tion 407 (b) specifies the individuals who may be hired at these
salary rates. They must be U.S. citizens recruited abroad, who are not
available or are not qualified for assignment to another Foreign Serv-
ice post, and who perform duties of a more routine nature than are
generally performed by Foreign Service personnel assigned to the
lowest salary class in the Foreign Service schedule. This authority
permits the hiring of individuals who are U.S. citizens resident abroad
to perform routine work at posts abroad, either on a full-time or part-
time basis, where it is unnecessary or unproductive to assign the job
to a member of the Foreign Service. ' : :
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Section 408—Local compensation plans

Section 408 authorizes the Secretary of State to establish compen-
sation plans, which should include classification systems, for foreign
national employees of the Service, and for U.S. citizens employed in
the Service abroad pursuant to section 311 of the bill who are family
members of Government employees. This provision follows section
444 (a) (1) of the 1946 act in directing that consistent with the public
interest, local compensation plans shall be based upon prevailing wage
rates and compensation practices in the locality. It also directs that
local compensation plans must provide for compensation of family
members employed pursuant to section 311 at rates no less than the
minimum wage rate set by the Fair Labor Standards Act.

Furthermore, the section provides that leaves of absence with pay
(such as annual andrsick leave) may be granted to local employees in
accordance with local law or customs without regard to the limitation
on such leave contained in 5 U.S.C. 6310. An express reference to
participation in local social security plans is added to emphasize the
objective of maximum compliance with compensation benefits provided
under local law. This provision is carried forward from section 402
of the Foreign Relations Authorization Act, Fiscal Year 1979. It per-
mits the agencies to comply fully with maternity and sick leave.pro-
visions of certain local social insurance programs which would other-
wise be prohibited under U.S. law, thus preventing the agency from
participating in the entire local program. Local social insurance pro-
grams are often comprehensive and frequently include health pro-
grams and various types of income maintenance programs such as sick
leave and retirement. In order to participate on behalf of its local
staff, the Department usually must participate in all phases of the
local social insurance programs. If a particular country plan happens
to provide more leave than is authorized under U.S. law, local em-
ployees of the U.S. Government would be denied the opportunity to
participate in any of the other programs, including retirement.

The establishment of local compensation plans under which local
employees receiving prevailing local wage rates and benefits tends to
eliminate complaints from host governments and employees over com-
pensation issues and improves morale. It also avoids undesirable litiga-
tion which would result from failure to comply with certain labor laws
and practices in foreign countries.

Section 408 (a) (2) is also derived from section 444 of the 1946 act. It
authorizes the Secretary to make supplemental payments to civil serv-
ice annuitants who are former foreign national employees or their
survivors in order to offset losses caused by the appreciation of a for-
eign currency relative to the dollar. Such payments are permitted only
where the employee’s salary was fixed in terms of the foreign cur-
rency and the retirement benefits received by the annuitant are less
than the average retirement benefits received by comparable retirees
from other local organizations.

Section 408(b) authorizes all Federal entities to administer their
programs for foreign national employees or family members of Gov-
ernment, personnel serving abroad in accordance with section 408 and
other applicable provisions of this bill. This subsection follows closely
section 444.(b) of the 1946 act. ‘
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In order to promote efliciency and uniformity among agencies, sec-
tion 408(c) authorizes the Secretary of State to prescribe regulations
governing the establishment and administration of local compensation
plans under this section for all Government agencies and establish-
ments. This authority was recently enacted in section 107 (b) of Public
Law 96-60, 93 Stat. 397 (August 15, 1979), amending section 444 (b)
of the 1946 act.

Section 409—Salaries of consular agents

Section 409 directs the Secretary of State to establish salary rates
for consular agents consistent with prevailing wage rates in the local-
ity and the workload of the consular agency. In the case of consular
agents who are U.S. citizens, the salary rate may not be less than the
applicable minimum wage rate under the Fair Labor Standards Act.
This section derives from sections 418 and 445 of the 1946 act, but will
provide somewhat greater flexibility in setting salary rates for con-
sular agents on a case-by-case basis. All functions relating to consular .
agents under this bill are vested exclusively in the Secretary of State.

Consular agents may be either U.S. citizens or foreign nationals.
Their function is to provide some consular and related services for
U.S. citizens and foreign nationals at locations abroad where no For-
cign Service post is located. The committee feels that the existence of
consular agencies is an efficient and desirable way to represent U.S.
interests where it is not feasible or practical to establish a full-fledged
U.S. post. Given the astronomical increase in travel by U.S. citizens
In recent years, consular agents are often the only assistance available,
particularly in larger countries where sheer distances make communi-
cation with a U.S. post difficult.

Section 410—Compensation for imprisoned foreign national employees

Section 410 reenacts section 444 (c) of the 1946 act, without sub-
santive change. The provision was originally enacted as part of the
Forleig? Relations Authorization Act, Fiscal Year 1978 (Public Law
95-105).

Section 410(a) authorizes agencies to compensate current or former
foreign national employees for periods of imprisonment by a foreign
government determined by the Secretary of State to have resulted
from employment with the U.S. Government. Such compensation is
limited to an amount approximately equal to the salary and benefits the
employee would have received had the employee been employed by the
United States during the period of imprisonment. Agency heads are
also authorized to exercise with respect to imprisoned foreign national
employees or former employees the powers provided under subchap-
ter VII of chapter 55 of title 5, United States Code, relating to miss-
ing U.S. employees. )

Section 410(b) provides that a period of imprisonment compensable
under section 410(a) is to be considered creditable employment for
purposes of other benefits, except for civil service retirement (unless
the employee was a participant in the civil service retirement and
disability system) and for compensation for work injuries unless
the individual was employed by the Government at the time of
imprisonment.

Section 410(c) provides that a claim for compensation under this
section must be filed within 3 years after the release of the claimant
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from imprisonment or within 3 years after the claimant’s first oppor-
tunity thereafter to file a claim. The agency head shall determine the
date of the claimant’s first opportunity to file a claim.

Section 410(d) continues the authority of the Secretary of State to
prescribe, regulations governing payments under this section by all
agencies. _

Employees and former employees who have been arrested in the past
have frequently been charged with espionage or treason because of
their association with the United States. Imprisonment is used as a
method of harassing the United States and discouraging capable
employees from working at U.S. embassies and consulates.

The committee notes that the United States relies heavily on foreign
national employees to provide essential support services to embassies,
consulates, and other U.S. missions and offices, as, indeed, is the case
with other governments. Many alien employees spend their entire
careers working for the United States. They perform their duties
faithfully and well and certainly deserve fair treatment from the
United States. An individual who, as a result of service to the United
States, suffers the harsh treatment of imprisonment, which involves
the loss of liberty, time, and personal comfort as well as income, de-
serves to be compensated at the very least for the income lost during
the period of imprisonment. This section makes it possible for the
United States to pay the compensation that equity demands.

Section 411—T emporary services as principal officer

Section 411 authorizes the Secretary of State to provide additional
compensation to a member of the Service who serves temporarily as
principal officer during the absence or incapacity of the principal
officer. Such additional compensation is limited to the difference be-
tween the member’s salary and the basic salary provided for the
principal officer. The Secretary of State will determine the initial
period which must elapse before the additional salary payments will
be made, so that members of the Service who assume the duties of
principal officer for 1 or 2 days, for example, are not eligible for addi-
tional compensation. Present practice is to provide the additional
compensation if the member serves as principal officer for longer than
30 davs. ‘

Section 411 combines the provisions of sections 421 and 422 of the
1946 act, which deal separately with temporary service as the head of a
diplomatic and a consular post and is not governed by the prohibitions
against extra pay contained in 5 U.S.C. 5535, 5536. Since the sub-
.stance of the two sections is the same, it is unnecessary to perserve
the distinction between diplomatic and consular posts.

Section }12—Special differentials and premium, pay

Section 412(a) authorizes the Secretary to pay special differentials
in addition to other compensation to Foreign Service officers who are
required to perform additional work on a regular basis in substantial
excess of normal rquirements. This subsection is identical in substance
to section 451 of the 1946 act. The committee expects that, in imple-
menting this section, the heads of agencies will provide this com-
pensation to any member of the Service who meets the criteria, subject

.only to budgetary considerations and the requirements of section
412(b). The intent of the provision is to recognize the unique character
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of work requirements in the Foreign Service, which do not lend them-
selves to a 5-day, 40-hour week, thus there should be no arbitrary limits
set on the number of individuals who can receive special differentials
in a given year. :

Section j183—Death gratuity

Section 413 reenacts section 14 of the Department of State Basic
Authorities Act of 1956 which authorizes payment of death gratuities
to dependents of members of the Foreign Service, including U.S.
representatives to an international organization or commission and
foreign national employees, for members of the Foreign Service killed
in the line of duty. Gratuities are equivalent to 1 year’s salary at the
time of death. -

Sections 413 (b) and (c) set forth the criteria for payment of the .
gratuity and the dependents to whom it shall be paid. Section 413(d)
defines the terms used in this section.

Death gratuities were first authorized in 1974 in recognition of the
hightened risks from terrorist acts abroad faced by Foreign Service -
employees. This provision authorizes benefits for survivors of em-
ployees killed abroad in the line of duty, whether by terrorist attack or
job-connected causes.

Chapter 5—Classification of Positions and Assignments

Chapter 5 continues the existing authority of the Secretary to
classify Foreign Service positions in the Department and at posts
abroad, and to assign Foreign Service personnel to those positions. A
new subsection requires that members of the Service not be assigned
to a post in a particular geographic region solely on the basis of race,
ethnicity, or religion. . ‘

This chapter also facilitates interchange with the civil service by
authorizing the assignment of non-Foreign Service personnel to For-
elgn Service positions for specified tours of duty and the assignment
of Foreign Service personnel to civil service positions. A new feature
of the bill is a limitation of 4 years on the assignment of members of
the Foreign Service to non-Foreign Service positions.

Chapter 5 retains the existing 8-year limitation on the assign-
ment of Foreign Service personnel to duty within the United States.
In addition, it requires that all career Foreign Service personnel
accept the obligation to serve abroad as a condition of employment.

At the same time, the bill recognizes the need for periodic service »
by Foreign Service personnel within the United States. It directs the
Secretary to seek to assign all career personnel in the Service to duty
within the United States at least once during each 15 years of service.
In addition, chapter 5 provides authority for members of the SFS to b
be granted sabbaticals comparable to those available to members of

the SES.

Section 501—Classification of positions :

Section 501 restates the Secretary’s basic authority to designate and
classify positions to be occupied by members of the Foreign Service
including positions at posts abroad and in the Department, but ex-
cepting chief of mission positions. Positions will be classified accord-
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ing to the Foreign Service salary classes established by the President
“in chapter 4 but, recognizing the uniqueness of the Foreign Service,
without regard to chapter 51 of title 5, United States Code relating to
classification in the civil service. In classifying positions at posts
abroad, the Secretary is directed to give appropriate weight to job
factors relating to overseas service and to compensation practices of
1J.8. corporations abroad. Section 501 combines and simplifies the two
separate subsections of section 441 of the 1946 act.

Section 502—Assignments to Foreign Service positions

Section 502(a) (1) restates the authority of the heads of agencies
to assign members of the Foreign Service to any position in the Serv-
ice in_which the member is eligible to serve, regardless of agency,
provided only that the head of the concerned agency concurs. Section
502(a) (2) states the proviso that members of the Service must not
be assigned to a particular geographic area solely on the basis of race,
ethnicity or religion. :

Section 502(b) states the general policy that Foreign Service posi-
tions will normally be filled by the assignment of members of the Serv-
ice. Recognizing that the necessary Foreign Service practice of setting
specified tours of duty may make it impossible to observe this policy
at all times, the paragraph provides some flexibility by allowing the
Secretary to assign non-Foreign Service employees of the Department
and personnel of other agencies (under interagency agreements) to
Foreign Service positions.

Section 502 (c) authorizes the President to assign a career member
of the Service ds Chargé A’ A ffaires or to act otherwise as head of a mis-
sion for'such period as necessary. This subsection carries forward the
substance of section 501 (b) of the 1946 act, which provided for Presi-
dential assignment of Foreign Service officers to act as Chargés d’
Affaires or Ministers resident.

Section 503—Assigmments to agencies, international organizations,
and other bodies :

Section 503 combines several provisions of the 1946 act in authoriz-
ing the Secretary to assign members of the Service for duty in non-
Foreign Service positions within the Federal Government as well as
with international organizations and other bodies. Such assignments
provide members of the Service with opportunities for valuable train-
ing and work experience, and also offer other agencies and organiza-
tions, such as the Congress, opportunities to benefit from the expertise
of members of the Service, as well as a better understanding of the
Foreign Service itself. '

Section 503 (a) (1) follows section 571 (a) of the 1946 act in author-
1zing the Secretary to assign a member of the Service to non-Foreign
Service position in another agency or to any international body. Sec-
tion 503 (a) (1) explicitly states that the Secretary’s assignment author-
1ty extends to assigning a member of the Service to a non-Foreign
Service position in the Department. . .

Sections 503 (a) (2) through (4) follow section 574 of the 1946 act
in authorizing the assienment of a member of the Service to a position
in the United States with a State or local government with a member
or office of the Congress, or with a public or private nonprofit organiza-
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tion, or for special instruction or training with public or private or-
ganizations. There is no longer a percentage limitation on assignments
to the Congress, as there was in section 576 of the 1946 act.

Section 503 (b) (1) preserves the rule established by section 571(c)
of the 1946 act that a member of the Service assigned under this section
shall receive the salary of his or her Foreign Service class, or, when
assigned to a non-Foreign Service position, the salary of the position
to which the member has been assigned if such salary is higher than
that of the member. Section 571 (c¢) distinguishes between assignments
to Foreign Service and non-Foreign Service positions in this regard.

Section 503 (b) (2), following section 571(d), provides that the sal-
ary of a member assigned under this section shall be paid out of the
appropriations for salaries of members of the Service, which appropri- .
ations may be reimbursed, by the employing agency or organization.

Section 503(b) (3) provides that a member of the Service assigned
under section 503 (a) (4) shall be deemed to be an employee of the
House or Senate for purposes of payment for travel and other reim- .
bursable expenses. This new provision will permit the individual as-
signed to be compensated for travel on official business of the Congress.

Section 503 (c) establishes a limitation of 4 years of continuous serv-
ice on assignments to positions outside the Foreign Service, unless the
Secretary approves an extension due to special circumstances. This
limitation is not an addition to the 8-year limitation on assignments
within the United States to any positions, either Foreign Servce or
non-Foreign Service, contained in section 504(a) of the bill.

Section 60 j—Service in the United States and abroad

Section 504 (a) sets forth the fundamental criterion for member-
ship in the Foreign Service—worldwide availability. Tt requires that
all career members of the Service shall be obligated to serve abroad.
The anomalous “domestic” Foreign Service personnel category will
be abolished and those not available for worldwide service will be
converted to the civil service under section 2104. No member of the
Service may be assigned to duty within the United States for any
period of continuous service exceeding 8 years unless the Secretary
approves an extension for that individual in special circumstances.
This limitation carries forward the policy of section 571(a) of the
1946 act. This subsection also requires the Secretary to establish the
maximum periods for duty in the United States within the 8-vear
maximum established by law as, for example, a 3-year limit for most R
first tours of duty. '

Section 504 (b) states that members of the Service who are citizens
of the United States will normally be assigned to dutv within the
United States at least once during each 15-year period in the Service. ‘
This provision carries forward the policy of section 572 of the 1946
act, which provides that every Foreign Service officer is to be assigned
to duty in the United States for at least 3 years in his or her first 15
vears of service. Section 504(b) broadens the scope of the provision
to cover all members of the Service who are citizens of the United
States, rather than just Foreign Service officers, and also allows discre-
tion to make assignments consistent with the needs of the Service.

Section 504(c) authorizes the Secretary to grant a paid sabbatical
to a career member of the Senior Foreign Service for a maximum of
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11 months to permit the member to engage in study or uncompensated
work experience that will contribute to the members development and
effectiveness. Such sabbaticals may be granted under conditions spe-
cified by th;Secretary in light of the conditions which apply to sab-
baticals for members of the Senior Executive Service (SES) under 5
U.S.C. 3396(c). Those statutory conditions include the following re-
quirements: (1) a member of the SES may receive no more than one
sabbatical in any 10-year period and may not take a sabbatical if
eligible for voluntary retirement; and (2) a sabbatical agreement
must specify that if the member fails without good and sufficient rea-
son to carry out the agreement, the member shall be liable to the
United States for payment of all expenses, including salary, of the
sabbatical.

Section 505—T emporary details :

Section 505 defines a temporary detail as a period of duty not more
than 6 months in duration, so that such details will not be subject
to the requirements of an assignment within the meaning of this
chapter. Thus, a 5-week detail to Washington for consultations with
the Department would not be considered a new assignment to duty in
the United States. This provides for administrative efficiency and
greater ease of movement of individuals within the Service.

Chapter 6—Promotion and Retention

Chapter 6 retains the basic concepts of promotion and retention in
the Foreign Service based upon demonstrated merit.

This chapter extends the selection board process (now applicable by
statute only to Foreign Service officers) to all American personnel.
Selection boards, which must include public members, women and
members of minority groups, will rank the members of each class on
a comparative basis for purposes of promotion, award of performance
pay, retention in the senior ranks, and separation of members whose
performance falls below the standard of their class.

Chapter 6 also specifically provides a rigorous threshold for entry
into the Senior Foreign Service and authorizes the Secretary to
prescribe the period during which members of the Service may be
considered for entry into the SFS. Promotions into the SFS must
be based upon long-term projections of personnel flows and needs
designed to provide more predictable recruitment, advancement and
career development.

This chapter continues the authority for retirement based on ex-
piration of time in -class and extends that authority to all members
of the Service who receive salaries comparable to those of Foreign
Service officers and who are in occupational categories designated by
the Secretary. It eliminates the exemption of those in the top rank
from the time-in-class limitations, while providing that those mem-
bers whose maximum time in class expires after they have attained
the highest class for their respective personnel categories may con-
tinue to serve under renewable limited extensions of their career
appointments. The grant and any renewal of any such an extension
would be on the basis of selection board recommendations.
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Chapter 6 also keys retention to relative performance (as deter-
mined by selection boards) .and extends that authority to include
all American career personnel. The bill specifically provides for ad-
ministrative review, including an opportunity for the member to be
heard, before any separation is effected for failure by a member to
meet the standards of performance for his or her class.

Chapter 6 continues the Secretary’s authority to separate a mem-
ber of the Service for cause, after a hearing. The bill provides that
such a hearing will be conducted by the Foreign Service Grievance
Board, which will assure appropriate due process protections. This
hearing would be in lieu of any other administrative procedure.

Section 601—Promotions

Section 601(a) defines the term “promotion” for certain members *
of the Foreign Service. Career members of the Senior Foreign Service
are promoted by Presidential appointment to a higher salary class,
while noncareer and career candidate members of the Senior Foreign
Service are promoted by the Secretary by assignment to a higher ‘
salary class. Foreign Service officers and Foreign Service personnel
assigned to the Foreign Service schedule may be promoted by Presi-
dential appointment into the Senior Foreign Service or by assignment
by the Secretary to a higher salary class in the Foreign Service
Schedule.

Section 601(b) extends to a greater number of members of the
Foreign Service the procedure of promotion by selection board. Pres-
ently, only Foreign Service officers are required to be promoted
based on the recommendations and ranking of selection boards, al-
though by administrative practice selection boards are used for most
other categories. The bill now requires members of the Senior Foreign
Service and Foreign Service personnel to be promoted in this manner.
An exception to the selection board process is authorized for categories
of career and career candidate personnel under the Foreign Service
schedule who may be designated by regulation to receive promotion
based on satisfactory performance. This exception will permit, the
initial promotions of officer candidates-and certain specialists who
enter the Service in “career ladders” after completion of a specified
period of satisfactory performance without the necessity of awaiting
the scheduling of a selection board to review these comparatively
routine promotions. The only other exception to promotions based on
selection board recommendations is that authorized by section 606 (a.),
which permits the Secretary to promote a member of the Service pur- -
suant to the recommendation of the Foreign Service Grievance Board
(as set forth in chapter 11 below), an equal employment opportunity
appeals examiner, or the Special Counsel of the Merit Systems Protec-
tion Board, and requires the Secretary to promote a member pursuant
to a decision or order of the Merit Systems Protection Board.

Section 601 (c) establishes procedures for promotion into the Senior
Foreign Service. Only career members of the.Service assigned to class
F'S-1 of the Foreign Service schedule are eligible for promotion into
the Senior Foreign Service. A candidate ‘must request consideration -
for promotion into the Senior ‘Foreign Service. Promotion decisions
will be based upon recommendations and rankings by selection boards

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

49

within their respective agencies. The Secretary is authorized to pre-
scribe the period during which members may be considered for entry
into the Senior Foreign Service. For example, a Foreign Service officer
who requests promotion into the Senior Foreign Service might be
considered by up to five consecutive annual selection boards and, if
passed over, would then no longer be eligible for promotion into the
Senior Foreign Service. In order to avoid congestion in class 1 of the
Foreign Service Schedule by less productive individuals no longer
eligible for promotion, the Secretary may prescribe a separate time-in-
class under section 607 (a) of the bill during which such a passed-over
member could remain in the Service. In addition, if the candidate
withdraws his or her request to be considered for promotion into the
Senior Foreign Service, no further requests will be entertained.

Section 601(c)(2) directs the Secretary, in making decisions on
promotions into and retention within the Senior Service, to take into
account the needs of the Service to plan for continuing admission of
new members and for effective career development and reliable op-
portunities for promotion. The subsection calls for the establishment
of long-term promotion ranges in the relevant competition groupings,
together with the range of combined voluntary and involuntary attri-
tion necessary to achieve overall balance in the flow pattern.

This subsection reinforces a fundamental tenet of the 1946 act that
the Foreign Service must have sufficient attrition in the senior ranks
to maintain its vitality. Subsequent provisions in this chapter provide
the authority to assure that such attrition will occur based on com-
parative evaluations of performance.

The proposal for a Senior Foreign Service parallels the Senior Ex-
ecutive Service program established in the civil service by the Civil
Service Reform Act, while taking into account the fundamental dif-
ferences in conditions of service between the Forcign Service and the
civil service. A basic premise behind these services is provision of in-
centives for senior executive-level managers in the form of perform-
ance pay and bonuses, but at the same time to have more stringent
requirements for entry into and retention at this senior level. The
thrust of the Senior Foreign Service is to motivate and reward a high
level of performance and to insure that those at the top ranks are those
who are currently performing at the optimum level. It is intended to
be a “high-risk, high-gain” system. Like the rest of the Foreign Serv-
ice personnel system, the Senior Foreign Service is to be operated
under merit principles. The function of the selection boards will be to
rank-order members of the SF'S according to the level of their per-
formance, and on that basis to make recommendations for promotion,
retention, granting and renewal of limited extensions and entry into
the Senior Foreign Service. The criteria will be comparative perform-
ance and possession of demonstrated skills necessary for performance
in Senior Foreign Service. The phrase “needs of the service” is not
intended to permit the agencies to eliminate career members for
political reasons, for having engaged in responsible dissent, or be-
cause they hold personal views at variance with top management
officials or political appointees. Individuals who have committed them-
selves to a difficult career, and in whom the government has invested
an enormous amount, of training and education should have reasonable
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expectations that a high level of performance in the job will be re-
warded by continued service, Otherwise, they will be unable to antici-
pate a career progression with any degree of certainty. They will feel
at the mercy of factors beyond their control, and they will fear the
consequences of any constructive dissent or independence of mind, no
matter how valuable or justified. The impact on the morale and quality
of the service would be devastating. :

Without the offer of a reasonable degree of predicability and secu-
ity in their careers, qualified individuals will not in the future make
the lifetime commitment which a Foreign Service career requires.
Long periods of service overseas prevent Foreign Service members and
their families from developing the type of professional and personal
contacts which facilitate a second career. Recent experience in the area .
of foreign relations has amply demonstrated the importance of having
strong, courageous and intelligent men and women in the Foreign
Service, and nothing in this legislation should be taken as a signal
that these attributes will not be valued in the future. - -

The key to the success of the Senior Foreign Service will depend
ultimately on the wisdom, integrity, and managerial fortitude with

which it 1s established and operated. These attributes cannot be legis-
lated. However, as a demonstration of the committee’s serious commit-
ment to the members of the Foreign Service, there is included in sec-
tion 2402 of the bill a requirement for regular reporting to the Con-
gress on implementation of the act, on such matters as the projected
and actual rates of promotion, and the numbers of officers being termi-

-nated, retained, and advanced. Because we believe that the input from
the members of the Service themselves is essential, included in the
section is a requirement that the exclusive representatives of Foreign
Service employees be given access to all information relevant to this.
oversight process, and that their comments be incorporated in reports
made to the Congress.

Section 601(c)(3) provides that the affidavits required upon ap-
pointment by 5 U.S.C. 3332 (affirming that no consideration has been
paid for appointment) and by 5 U.S.C. 3333(a) (affirming loyalty to
the United States and that the émployee will not participate in strikes
against the Government) need not be repeated when a promotion by
appointment into or within the Senior Foreign Service occurs without
a break in service. This provision parallels section 621 of the 1946 act,
which waived these requirements as to promotions of Foreign Service

officers by appointment to a higher class. Under this bill, this provision *
remains relevant only to the Senior Foreign Service (cf. sections 302,

601). S

Section 602—Selection boards ' ‘ .

Section 602 continues the authority of the Secretary, presently con-
tained in section 632(a) of the 1946 act, to establish selection boards
to evaluate the performance of members: of the Service. However,
while the provision in the 1946 act. applied only to Foreign Service
officers, section 602 applies generally to. members of the Senior Foreign
Service and members who are paid under the Foreign Service schedule.

Selection boards will rank the members of a class on the basis of
their relative performance and, as appropriate, will make recommenda-
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tions concerning promotions, awards of performance pay to members
of the Senior Foreign Service, denials of step increases under section
406 (a), offers or renewals of limited extensions of career appointments
under section 607(b) to members of the Service whose maximum time-
in-class has expired, as well as such other actions as the Secretary may
prescribe. The functions assigned to the selection boards by this sec-
tion are not necessarily exclusive. The boards may be assigned addi-
tional functions, such as recommending retirement based on relative
performance under section 608, or the award of additional step in-
creases to particular individuals. The functions assigned to a board
are to be carried out in accordance with precepts prescribed by the
Secretary.

Section 602 (b) requires all selection boards to include public mem-
bers, i.e., individuals who are not Federal Government employees. The
Secretary is directed to assure that a substantial number of women
and minority group members are appointed to each selection board.

Section 603—Basis for selection board review

Selection boards evaluate individual members of the Service on the
basis of their performance in relation to their peers and in light of
the needs of the Service. Section 603 describes the manner in which
selection boards will be informed about individuals (only through
records included in the official personnel file) and about Service needs
(through precepts prescribed by the Secretary). On the basis of this
information, the selection process is intended to identify the individ-
181313 who are best qualified to perform the functions required by the

ervice. ' -

Section 603 (a) states that recommendations and rankings by selec-
tion boards shall be based upon relevant personnel records kept by the
Department which describe the character, ability, conduct, language,
competence, quality of work, industry, experience, dependability, use-
fulness, and general performance of members of the Service. The de-
scription of personnel records is drawn from section 611 of the 1946 act
and is intended to describe service-related characteristics. Such rec-
ords may include, but are not limited to, the reports of Foreign Serv-
ice inspectors, performance evaluation reports of supervisors, and
records of commendations, awards, reprimands, and other discipli-
nary actions.

For the Senior Foreign Service, the consideration of records of cur-
rent and prospective assignments is expressly contemplated. The com-
mittee does not question the utility of such records in estimating pro-
motion needs. However, in order to ensure that such determinations
will not be arbitrary or capricious, the career development pattern for
each individual must be carefully constructed from the beginning of
his or her career and extending throughout the career. While special-
ization in a certain functional or geographic area is desirable, individ-
uals must be careful not to over-specialize to such an extent that
estimates of prospective assionments in the Senior Foreign Service
reveal that the individual has nowhere to go in his or her field and
no secondary skills upon which to draw. The establishment of an effec-
tive career development pattern depends equally on the individual
member’s constant efforts and on well-trained personnel counselors
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who are capable of charting alternative patterns which are sensible
and workable in terms of present U.S. foreign policy objectives and
of future possibilities and trends.

Section 603(b) complements subsection (a) and prescribes those
guidelines which selection board precepts must reflect. Tn accordance
with merit principles, precepts shall emphasize performance which
demonstrates those qualities necessary to the Service. More detailed
guidelines, such as the need for responsiveness to challenges and ac-
ceptance of hardships, may be developed administratively as neces-
sary. Accordingly, this subsection states the general intent that, for the
Senior Foreign Service, the precepts should emphasize the needs of
the Service for policy formulation capabilities, executive leadership
qualities, and highly developed functional and area expertise. In this
regard, the section carries forward the policy of section 626 of the 1946
%ct that specialization should not retard orderly advancement in the

ervice.

Section 604—Confidentiality of records

Section 604 directs that the personnel records described in section
603 shall be kept confidential, except to the extent that they pertain
to the receipt, disbursement, and accounting of public funds. In addi-
tion to this general requirement of confidentiality, access to such rec-
ords is limited to the President, the Secretary, the legislative and ap-
propriations committees of Congress charged with considering legisla-
tion and appropriations for the Service and the representatives of such
committees, and officers and employees of the Government authorized
by law or assigned by the Secretary to work on such records. Individ-
ual members also have access to their own records upon written request.
Section 604 is derived from section 612 of the 1946 act, which operates
to exempt Foreign Service personnel records from public disclosure.
This section conforms with requirements of the Privacy Act (5 U.S.C.
559a).

Section 605—Implementation of selection board recommendations

Section 605 follows section 623 of the 1946 act, which applied only to
Foreign Service officers, and applies to provision to officers and per-
sonnel alike. Section 605 specifies that the recommendations for pro- -
motion made by selection boards shall be submitted to the Secretary in
rank order by class or by specialization within a class. The Secretary
will then make promotions or, in the case of Presidential appointment,
submit recommendations to the President for promotions in strict
accordance with rankings of the selection boards. The Secretary may,
however, prescribe regulations specifying special circumstances in
which an individual name may be removed from the rank order list
or a promotion may be delayed. Currently, these circumstances as
specified in regulation include issues of security, misconduct, suitabil-
ity, or malfeasance, or cases where documentation on performance
available to the selection board appears significantly inaccurate or
incomplete.

Section 606—Other bases for increasing pay

Section 606 authorizes the Secretary to make (or recommend that
the President make) a promotion, or grant an award of performance

-
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pay, or within-class salary increase pursuant to a recommendation of
the Foreign Service Grievance Board, and equal employment oppor-
tunity hearing examiner, or a decision of the Merit Systems Protection
Board or recommendation of the Board’s Special Counsel. The pur-
pose of this authority is to permit the smooth implementation of the
decisions and recommendations of these authorized administrative
forums with respect to redress of grievances or complaints. Section
606(a) generally follows section 632 (b) of the 1946 act (as amended in
1973). The references to the Merit Systems Protection Board and its
Special Counsel are new. The Committee notes that the Secretary is
directed rather than authorized, to comply with decisions of the Merit
Systems Protection Board, since these decisions are mandatory. The
remaining authority of the Secretary in this section is discretionary.

Section 606 (b) authorizes the Secretary, under special circumstances
set forth by regulation, to make retroactive promotions and pay
awards, and to recommend retroactive promotions by the President.
Section 606(b) also follows generally section 632(b) of the act. It
applies to actions under subsection (a) of this section as well as to
promotions delayed pursuant to section 605(b).

Section 607—LRetirement for expiration of time-in-class

Section 607 (a) (1) provides that the Secretary shall prescribe regu-
lations specifying the maximum period in which members of the
Senior Foreign Service, Foreign Service officers and certain other
career members of the Service may remain in a salary class or in a
combination of classes without promotion. The Secretary may change
such time-in-class limitations as the needs of the Service may require.
In a new provision, career Foreign Service personnel assigned to
salary classes to which Foreign Service officers may also be assigned
may also be subject to time-in-class limitations when designated by
the Secretary. Time-in-class regulations may distinguish among occu-
pational categories, such as secretaries and communicators, or among
classes, but all individuals in a given occupation and within the same
class, competing for the same assignments and promotions, will be
covered in the same fashion.

Section 607 (a) (2) provides that the maximum time-in-class limita-
tions may apply to a single salary class or to a combination of salary
classes. For example, regulations could prohibit a Foreign Service
officer from remaining in classes F'S-2 and FS-1 for a combined total
of more than 15 years. Such combination time-in-class limitations have
been prescribed administratively under the 1946 act and are here
expressly authorized. Time-in-class limitations may not be less than
3 years in each class for career members of the Senior Foreign Service
in order to insure that time-in-class is not used capricously as an
attrition mechanism in the Senior Foreign Service.

Section 607(a)(3) provides for administrative change in time-in-
class periods, but requires that individuals already in a class for which
time-in-class is decreased be permitted to remain in class for the period
formerly set or at least for a period long enough to afford a reason-
able opportunity for promotion.

Section 607(b) continues the authority for retirement based on
excessive time-in-class for Foreign Service officers which is currently
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provided in section 633 of the 1946 act. It expands this authority to
cover career personnel of the most senior rank (e.g., career Ministers)
who were not subject to time-in-class limitations under the 1946 act.
It also authorizes coverage of other relatively senior personnel to the
extent that the Secretary determines advisable. Tt 1s contemplated
that time in-class limitations will be shorter than the present limita-
tions at the senior levels. For example, the time-in-class for each class
of the Senior Foreign Service will not exceed the 5-year maximum
spgcziﬁ)ed for limited extensions of career appointments under section
607 (b).

Section 607(b) also provides that members of the Service whose
maximum time-in-class expires after they have attained the highest
class for their respective occupational categories or in the Senior
Foreign Service may continue to serve under renewable limited ex-
tensions of their career appointments, on the basis of selection board
review (cf. section 602(a)). These extensions are subject to renewal
but may not exceed 5 years. Personnel serving under such limited
career extensions would continue to be career members of the Service
for purposes of performance pay awards, retirement based on relative
performance and participation in the Foreign Service retirement and
disability system, among other things.

Section 607 (b) is a new provision. It is designed to maximize flexi-
bility and efficiency in the management and utilization of the senior
personnel of the Service. It makes retention in the senior ranks de-
pendent on performance and the needs of the Service. Only those who
demonstrate a strong ability and desire to perform and for whom
onward assignments are available will ‘be given limited career exten-
sions or will have them renewed.

Section 607 (c) provides that anyone who does not receive a promo-
tion within an applicable time-in-class limitation preseribed pursuant
to section 607 (b) is terminated or not renewed shall be retired from
the Service and shall receive retirement benefits in accordance with
section 609. This subsection recognizes that such individuals will have
contributed-a significant portion of their careers to Government serv-
ice and therefore deserve retirement benefits even if they are forced
to retire earlier than anticipated. In practice, most individuals will
meet the eligibility requirements for voluntary retirement in any case,
but the Committee feels that this attrition mechanism, to be just, must
carry with it this provision insuring eligibility for retirement benefits.
Section 608—~Retirement based on relative performance

Section 608 continues the authority of section 633(a)(2) of the
1948 act to retire a Foreign Service officer for failing to meet requisite
standards of performance. Section 608 extends this authority to cover
all career members of the Service who are U.S. citizens: However, sec-
tion 2106(e) of this bill exempts temporarily a member currently in
the Service to whom section 633(a) (2) of the 1946 act. does not now
apply. This exemption extends for 10 years or until the member be-
comes eligible for voluntary retirement and an immediate annuity,
whichever occurs first. This exemption is necessary in fairness to those
who began their careers in the Foreign Service under a different set of
rules which did not subject them to evaluations for “selection-out” by
selection boards.

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

Section 608(a) specifically provides that the Secretary will pre-
scribe regulations concerning the standards of performance to be met
by career members of the Service. Where selection board review in-
dicates that the member has not met the standards of the performance .
for his or her class, there will be an administrative review of the mem- .-
ber’s performance, which shall include an opportunity for the member.
to be heard. This section is intended to codify the requirement for
administrative procedures which have been developed and employed
mn the Foreign Service to implement the decision in Lindsay v. Kis-
singer, 367 F. Supp. 949 (D.D.C. 1973). This provision is not intended
to require additional or expanded hearing procedures for administra-
tive review of a member’s performance.

Section 608(b) provides that if the administrative review confirms
that a member of the Service has failed to meet the standards of
performance of his or her class, the member will be retired from the
Service and will receive benefits under section 609.

Section 609—Retirement benefits

Section 609 (a) delineates the benefits available to a member of the
Service who is retired pursuant to sections 607 or 608. Under section
609(a) those members retired following limited career extensions
under section 607 (c) (2) or who are retired from the Senior Foreign
Service or from class FS-1 of the Foreign Service schedule will receive
immediate annuity benefits computed in accordance with section 806,
as will other members of the Service retired after becoming eligible
for voluntary retirement under section 811. In providing immediate
annuity benefits for such senior personnel, section 609 parallels section
634 (a) of the 1946 act, which accorded such benefits to Foreign Serv-
ice officers of classes 1, 2, or 3 separated from the Service under time-
in-class limitations or for failing to meet requisite standards of
performance. :

Section 609 (b) provides severance pay to any member of the Serv-
ice retired under.section 607(c) or 608(b) who is not eligible for an-
nuity benefits under section 609(a). The retiree is paid 1 month’s
salary for each year of service, up to 1 year’s salary at the member’s
current rate. The retiree may also receive a refund of contributions to
the Foreign Service retirement and disability fund. A retiree with at
least 5 years of service may elect, in lieu of receiving a refund of his
or her contributions, a deferred annuity commencing at age 60. Sec-
tion 609 (b) closely parallels section 643(b) of the 1946 act.

Section 610—Separation for cause

Section 610(a) (1) continues the Secretary’s authority, presently
contained in section 637 of the 1946 act, to separate any member of
the Service for cause.

Section 610(a) (2) provides that members serving under career ap-
pointments in the Senior Foreign Service or under the Foreign Serv-
ice schedule are entitled to a hearing before the Foreign Service
Grievance Board prior to separation at which the cause for separation
must be established. Those serving under limited or temporary ap-
pointment, including career candidates, are also entitled to such a
hearing if separation is based on misconduct. These hearing rights are
the exclusive administrative procedure for challenging separation
for cause.
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Section 610(a) differs from the 1946 act in two respects. It provides
that the hearing rights constitute the exclusive administrative proce-
dure, which avoids the potential of duplicate hearings for those few
members who may also have access to the Merit Systems Protection
Board. Second, the provision specifies that the Foreign Service Griev-
ance Board will conduct hearings under this section. That Board.
which did not exist when the 1946 act was enacted, is the best qualified
body to adjudicate these cases. The Board of the Foreign Service has
heretofore performed this function in an advisory capacity to the
Secretary of State.

Section 610(b) provides that members of the Service who are sepa-
rated for cause and who are participants in the Foreign Service retire-
ment and disability fund will receive refunds of their contributions .
to that fund. A member with 5 years of retirement credit may choose
instead a deferred annuity, unless separation has been for reason of
disloyalty to the United States. Section 610 is virtually identical to
section 637(b) of the 1946 act. Section 637 (c) of the 1946 act has not .
been carried forward because the provision is unnecessary. The old ,
section merely stated that those individuals who are not participants
in the Foreign Service retirement and disability fund (that is, those
on limited appointments) shall receive only those benefits to which
they are entitled under the retirement system in which they are
participants.

Section 611—Termination of limited appointments

Section 611 provides that the Secretary may at any time terminate
the limited appointment of any member of the Service who is paid a
salary specified for the Senior Foreign Service or under the Foreign
Service schedule. Among those serving under limited appointments
are career candidates (cf. section 306(a)) and noncareer appointees.
Family members of Government personnel serving under local com-
pensation plans (cf. section 311) are also covered by this section. Sec-
tion 611 effectively combines authorities contained in section 635 of
the 1946 act, permitting termination of probationary Foreign Service
officers, and section 638, permitting termination of the limited ap-
pointments of Foreign Service Reserve officers and Foreign Service
Staft personnel. This section does not apply to expiration of a limited
or temporary appointment at the end of its specified term.

Section 612—Termination of appointments of consular agents and
foreign national employees : *
Section 612 authorizes the Secretary of State to terminate at any
time the services of any consular agent, after giving due consideration
to the criteria and procedures normally followed in the locality in
similar circumstances. Similar authority is placed with the individual
agency heads with respect to foreign national employees. The princi-
pal purpose of this section is to insure that provisions of Federal law
applicable to domestic employment do not limit the authority to effect
separations of foreign nationals employed abroad. Section 612 com-
hines and broadens the authorities provided by three sections of the
1946 act: Section 671. providing authority to terminate appointments
of consular agents for unsatisfactory performance, misconduct, or
malfeasance; section 663, authorizing separation of alien clerks and
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employees for misconduct or malfeasance; and section 662, authoriz-
Ing separation of alien clerks and employees for unsatisfactory
performance.

Section 613—Foreign Service Awards
Section 613 directs the President to establish a Foreign Service
awards system. The Committee, in adopting a recommendation of
Senator Javits, believes that an effective way to encourage high per-
formance and to give suitable recognition to exceptional achieve-
ment is to have a well-publicized systém of awards given by the
President and the Secretary of State in public ceremonies com-
parable to those held for military officers. The Committee notes that
the Department has established a system of Departmental awards
v and encourages the continued and vigorous use of this program.
In adopting this amendment the Committee wishes to supplement
such existing awards through the establishment of Presidential
awards in recognition of outstanding substantive contributions to the
foreign policy and diplomacy of the United States, including, but
not limited to, acts of physical bravery.

Chapter 7—Foreign Service Institute Career Development, Training,
and Orientation

Chapter 7 continues the authority of the Secretary to maintain the
Foreign Service Institute and to provide training and counseling.
This chapter makes only minimal changes from existing law. Primar-
ily, it vests authority for the operation of the Institute in the Secre-
tary, consolidates in a single chapter various existing authorities for
training, career development and counseling, and makes explicit, refer-
ence to training for family members of Foreign Service personnel.

Section 701—F oreign Service Institute

Section 701(a) continues the present exclusive authority of the Sec-
retary of State to operate and maintain the Foreign Service Institute,
originally established by -section 701 of the 1946 act, and restates
the Secretary’s authority to provide training and instruction to per-
sonnel of the Service, the foreign affairs agencies and other agencies.
The Institute will continue to be headed by a Director appointed by
the Secretary of State. ‘

Section 701(b) directs the Secretary of State to provide training,

% to the extent practicable, which meets the needs of all agencies. It also
directs other agencies not to duplicate the facilities and training pro-
vided by the Secretary of State through the Foreign Service Institute
or otherwise. The section is patterned after section 701 of the 1946 act.

Section 702—F oreign language requirements

Section 702 provides that the Secretary shall establish foreign lan-
guage proficiency requirements for personnel of the Service who will
be assigned abroad and shall arrange for appropriate language train-
ing at the Institute or elsewhere. This section follows in part section
578 of the 1946 act. Its purpose is to carry out the objective stated in
section 101(a) (4{3/ of this bill that members of the Foreign Service be
knowledgeable of the languages spoken in the countries where they are
assigned. The Committee notes the recent GAO report entitled, “More

~
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Competence in Foreign Language Needed by Federal Personnel
Working Overseas,” and encourages the Secretary of State to improve
language training programs to the maximum extent feasible within
existing budgetary restraints.

Section 703—Training authorities

Section 703 sets forth certain authorities which the Secretary of
State alone may exercise, and other authorities which the individual
heads of agencies may exercise, in connection with the functions of the
Institute. Section 703(a) (1) and (2) provide for the establishment
of the curriculum of the Institute and for its correlation with useful
training and instruction given by other Government institutions and
at private institutions. These provisions are derived from section 702
of the 1946 act. v

Section 703(a) (8) authorizes the Secretary of State to encourage
programs complementary to those of the Institute and permits grants
and other gratuitous assistance for this purpose to nonprofit insti-
tutions. Section 703 (a) (3) is derived from sections 702 and 703 of the
1946 act and recognizes the desirability of using the facilities of non-
profit institutions in cases where it would be costly or inefficient to set
up similar programs at the Institute. This provision is intended to en-
courage a varlety of activities to foster broadened experiences for
members of the ‘Service, including activities that will involve leave
without pay, and which will contribute to career development.

Section 703 (a) (4), derived from section 704 of the 1946 act, author-
izes the employment of personnel for the Institute, including, where
necessary, employment of language and other specialists without
regard to civil service laws governing appointments in the competitive
service. It also permits the employment of noncitizens where U.S. citi-
zens are not available. This section recognizes the need for: certain
kinds of language and foreign affairs specialists who may be few in
number or where U.S. citizens may not be available.

Section 705(a) (5) is derived from section 707 of the 1946 act. It
authorizes the acquisition of real and personal property without public
advertisement in order to carry out the provisions of chapter 7.

Section 703(b), a new section offered as an amendment by Senator
Pell, requires the Secretary to establish professional development
programs for all members of the Foreign Service, and specifies in gen-
eral terms the kinds of training and assignments expected for various
categories. Section 703 (b) (2) states that for Foreign Service officers, N
junior officer and mid-career training is required, with the former
dirvected toward providing basic professional skills, and the latter
emphasizing management, negotiation, and policy development skills.

. For other members of the Service, training is intended to maintain .
and improve professional expertise and to develop appropriate man-
agement skills. Section 703 (b) (4) requires that in each case, training
should be job-related, and designed to meet requirements which are
based'on clearly established standards of expected performance. Seec-
tion 703(b) (5) provides that the Secrétary should establish a system
to provide credit for advanced university degrees for those who com-
plete courses comparable to graduate level university courses. In
establishing this program, the Secretary is required to consult with
leading graduate schools and nationally recognized accrediting asso-
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ciations to insure that they are comparable in quality to those of
academic graduate schools which offer programs in the social sciences.
Section 703 (b) (6) states that career development training under this
section may be provided by the Department, by other government
entities, and by nongovernmental institutions, as appropriate. Section
704(b) (7) requires an annual report by the Secretary to Congress on
tho status of the professional development program and the resources
needed and made available for the program. It also requires that the
lirst report provide information on resources needed to begin the
program. Such an initial report should in particular address the ques-
tion of the additional positions and increase in employment ceiling
required to make the program an integral part of Foreign Service
careers.

Section 705(c) (1) is substantially identical to section 705 of the
1946 act and authorizes the Secretary to pay the tuition and other
expenses of members of the Service and employees. Section 703 (b) (2)
authorizes the Secretary to pay the salary, excluding premium pay and
special differentials, of members of the Service assigned for training.
Section 703 (c) (3), derived from section 704 (f) of the 1946 act, author-
1zes the Secretary to provide special monetary or other incentives to
encourage members of the Service to acquire or retain proficiency in
foreign languages or special abilities needed in the Service. This sec-
tion may provide incentives, for example, for members of the Serv-
ice to acquire the language competence required for service at a hard-
ship post where it is difficult to attract and retain personnel.

Section 703(d) directs the Secretary to design training programs
which will encourage career development for all categories of mem-
bers of the Service. This provision is new, and provides statutory
support for the current administrative practice of organizing career-
oriented training courses and seminars. The Committee expects partic-
ularly that the Secretary of State will design training programs to
foster the career development of Foreign Service personnel, who
include secretaries and communicators, as well as for F oreign Service
officers. The Committee is concerned, for example, that necessary lan-
guage proficiency is not always characteristic of support personnel
serving overseas. The goal of the Foreign Service Institute should be
to provide necessary training and to upgrade the skills of the various
personnel categories of the Service so that each post has the best pos-
sible expertise available to serve U.S. foreign policy interests. To the
extent that this requires increased resources for the In<titute, the Com-
mittee will seek the necessary budget authority.

Section 703 (e) provides that members of the families of personnel
who are or will be assigned abroad may receive language and orienta-
tion training at the Institute, as well as functional training for antici-
pated employment at post pursuant to section 311. It is expected that
functional training will only be available for actual assignments.

Section 704—Training grants

Section 704 carries forward in slightly revised fashion the provisions
of section 708 of the 1946 act. as amended in 1978.

Section 704(a) provides for grants to members of families of Gov-
ernment employees attending approved programs of study, which are
defined in section 703(d) (1) and (2) as language and orientation
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training in anticipation of assignment abroad, or functional training
for anticipated prospective employment as provided in section 311.
Training and accompanying grants are not authorized for general
purpose education. These grants, which are limited to expenses ac-
tually incurred up to a ceiling to be established by regulation, may be
paid in advance or by reimbursement.

Section 704(b) continues the present authority for reimbursement
of a Foreign Service family member for cost cf langnage training at &
public or private institution related to an assignment abroad, if the
family member is unable to participate in'language training provided
by the Department.

Section 705—Career counseling

Section 705 (a) carries forward the authority of section 639 of the
1946 act authorizing the Secretary to provide career counseling, ad-
vice, and placement assistance to members and former members of the
Service, other than those separated, for cause. The reference to former
members is intended merely to avoid the necessity to keep a member on
the rolls until counseling is completed and is not intended to provide a
new service to those already separated from the Service. This will, for
example, permit a member to retire from the Service, and still finish
a counseling program begun before retirement. This subsection is in-
tended to facilitate the transition of individuals from the Service and
is derived from section 450 of the Foreign Relations Authorization
Act, Fiscal Year 1979. Recognizing the unique character of the For-
eign Service and its requirement that members spend most of their
careers abroad, out of direct contact with domestic U.S. society, the
Committee believes that such a formal career counseling program helps
to ease the transition of members of the Foreign Service to another
career. The possibility of retirement at an early age also enhances the
need for such a program. The Committee notes that other agencies cf
the Federal Government have expressed interest in this program,
which has been quite successful during its first year of operation.

Section 705(b) (1) provides that the Secretary may facilitate the
employment of Foreign Service spouses by providing career counsel-
ing, maintaining a central system for cataloging their skills and em-
ployment opportunities available in the United States and abroad, and
otherwise assisting them in obtaining employment. This section is de-
rived from section 413 of the Foreign Relations Authorization Act,
Fiscal Year 1978, Public Law 95-105, 91 Stat. 856.

Section 705 (b) (2) directs the Secretary to establish a Family Liai-
son Office to carry out these functions and others assigned by the Sec-
retary. This provision is new, but the Department of State has an
operating Family Liaison Office, set up pursuant to regulation and at
the urging of this Committee. The Family Liaison Office in Washing-
ton and its Family Liaison Offices at posts abroad currently provide a
¥vide variety of services to Forelgn Service members, spouses, and

amilies.

Chapter 8—Foreign Service Retirement and Disability System

Chapter 8 continues the Foreign Service Retirement and Disability
System as it exists under Title VIIT of the 1946 act, and incorporates
voluntary and mandatory retirement features now in Title VI of that
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act. Changes have been made primarily in style and terminology, and
to maintain existing conformity of the Foreign Service Retirement
and Disability System. Recent statutory changes to the latter system
have been incorporated into the bill in accordance with existing law
authorizing such conforming changes. New provisions have been
added to protect the interests of former spouses.

Section 801—Administration. of the system

Section 801 derives from section 801 of the 1946 act. It provides that
the Foreign Service Retirement and Disability System will be adminis-

tered by the Secretary of State, subject to regulations prescribed by
the President.

Section 802—M aintenance of the fund

Section 802 derives from section 802 of the 1946 act. It provides that
the Foreign Service Retirement and Disability Fund will be main-
tained by the Secretary of Treasury.

» Section 803—Participants

Section 803 (a) names as participants in the Foreign Service Retire-
ment and Disability System those career and career candidates person-
nel who are in the Senior Foreign Service or the Foreign Service
Schedule, together with chiefs of mission who accumulate 20 years of
service in that capacity. This provision will not alter the present, cate-
gories of participants, except that it adds career candidates to assure
that these personnel will be covered by the System’s death and dis-
ability provisions during their initial ‘years of probationary service
until they achieve career status, (cf. section 803 of the 1946 act, sections
9 and 15 of Public Law 90-494. 82 Stat. 810, and section 625 (k) (1) of
the IForeign Assistance Act of 1961, (22 U.S.C. 2385 (k) (1) ). Career
candidates are now covered by the Civil Service Retirement System.
This change places them under Foreign Service retirement from the
date of their initial appointment as career candidates. It eliminates
the administrative cost of converting to the Foreign Service Retire-
ment System those individuals granted career status. Career condi-
tional appointees in the civil service are similarly covered by the Civil
Service Retirement and Disability System.

Section 803(b) provides that any otherwise eligible person who is
appointed to a position by the President shall not, by virtue of accept-
ing such appointment, cease to be eligible to participate in the System.
This is consistent with provisions in chapters 8 and 5 preserving the
salary and benefits of members of the Service who accept Presidential
appointments.

Section 804—Definitions :

N Section 804 defines certain key terms for purposes of chapter 8 in
accordance with section 804 of the 1946 act. New definitions added in
connection with the annuity rights of former spouses provided in sec-
tion 814 include “court” (section 804(3)) and “court order” (section
804(4) ), “former spouse” (section 804 (6) ), and “pro rata share” (sec-
tion 804(10)). The definition of “lump-sum credit” is derived from
section 841(a) of the 1946 act, and the definition of “price index”
found in section 804(9) of the 1946 act is omitted as obsolete. "I'he
definitions are arranged in alphabetical order.

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4
62

Section 805—C ontributions to the fund

Section 805 is substantially the same as section 811 of the 1946 act.
It provides that 7 percent of a participant’s salary shall be deducted
and contributed to the fund and an equal amount shall be contributed
from appropriations. It also provides that the contributions of a par-
ticipant who transfers dirvectly from another Government retirement
fund will be transferred to the fund. Provision is made for special
contributions to the fund to cover periods of creditable service for
which no contributions had previously been made, except that such
contributions are not required for periods of military service or for
periods for which credit is allowed to persons of Japanese ancestry
who were interned during World War IL

Section 806—Computation of anmwities *

Section 806, like its predecessor in the 1946 act, provides for compu-
tation of annuities to be paid to retired or otherwise separated mem-
bers of the Service or their beneficiaries.

Section 806 (a) provides that the basic annuity shall equal 2 percent
of the member’s average basic salary for the 3 consecutive years of
service when that salary was highest, multiplied by the number of
years of service credit (up to a maximum of 35 years). This section
contains one exception which applies to participants who serve an
assignment under section 302(b) in a position to which he or she was
appointed by the President. If that participant’s continuity of service
is interrupted prior to retirement by appointment or assignment to any
other position determined by the Secretary of State to be of compara-
ble importance, the annuity calculation will be made on the basis of the
highest 8 years of service, regardless of whether or not they are
consecutive.

Section 806(b) (1) (A) provides for a survivor annuity for the par-
ticipant’s spouse of former spouse unless.the participant elects other-
wise in writing at the tinie of retirement. This election is irrevocable,
the Committee expects that employees will be informed of this fact in
a timely manner so that an election is made with a full understanding
of its implications by both parties.

Section 806 (b) (1) (B) is new ; it requires the concurrence of a spouse
before the participant may waive or reduce the survivor’s annuity.
This provision recognizes the interest in a survivor annuity of a
spouse who has shared the Foreign Service life of the participant, and
has thereby incurred a diminution in independent ability to provide
for his or her own livelihood and income.

Section 806(b) (1) (C) provides for the concurrence of a former
spouse In the waiver of a survivor annuity under section 814(b). Such
election must be made within 12 months after the divorce becomes final .
or at the time of retirement, which ever occurs first.

Section 806(b) (2) provides the formula for a reduction in the
participant’s annuity when a survivor annuity is to be provided.

Section 806 (b) (3) provides rules for computation of the survivor
annuitv, and for the date on which payment shall begin and end.

Section 806 (c) provides for a survivor annuity to the children of a
deceased participant.

Section 806 (d) provides for recomnutation of the children’s annuity
upon the death of the surviving spouse or one of the children.
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Section 806 (e) provides rules for the beginning and termination of
the annuity paid to the children of a deceased participant.

Setcion 806 (f) permits an unmarried participant to elect to provide
a survivor annuity to a beneficiary designated by the participant.
It also provides rules for computing the basic annuity and survivor
annuity when such election is made.

Sectlon 806 (g) permits a participant who marries after retirement
to elect a survivor annuity for his or her spouse and prescribes how
the election is to be made.

Section 806 (h) requires that, as a condition of receiving a survivor
annuity, a surviving spouse or former spouse must elect to receive the
survivor annuity instead of any other survivor to which he or she may
be entitled under a Government employee retirement, system. For pur-
poses of this section, neither the social security system nor the military
retirement system are considered a retirement system for Government
employees.

Section 806(i) (1) provides that any married annuitant entitled to
a supplemental annuity by reason of additional service through re-
appointment or recall after an initial period of retirement shall have
that supplemental annuity reduced to provide a supplemental survivor
annuity for his or her spouse unless the annuitant elects otherwise in
writing, subject to the condition regarding the spouse’s consent as de-
scribed 1n section 806 (b) (1), above.

Section 806 (i) (2) directs the Secretary of State to issue regulations
implementing section 806 (i) (1) and section 823 in cases in which an
annuitant has a former spouse who was married to the participant
during the period of recall service or who qualifies for an annuity
under section 814 (a) or (b).

Section 806(j) provides for recomputation of the basic annuity of
a married annuitant who, subsequent to retirement, becomes single
through death or divorce. The subsection also allows such an annuitant
to elect a survivor benefit in the case of remarriage. :

Section 806(k) provides for annual notice to annuitants of their
rights under subsections (g) and (j) and, to the extent practicable,
for notice to spouses and former spouses of participants of their an-
nuity right under sections 806 and 814.

Section 806 (1) provides that the basic annuity and the survivor an-
nuity to a spouse shall not be less than the smaliest primary insurance
amount payable under title IT of the Social Security Act. It estab-
lishes a similar minimum for the survivor annuity paid to a deceased
participant’s child. However, this subsection will not apply to an
annuitant or survivor entitled to receive certain other periodic pay-
ments from the Federal Government that exceed the smallest primary
insurance amount payable under title IT of the Social Security Act.

Section 807—Payment of anmuity

Section 807 states rules for the commencement of payment of an
annuity, for submission of proof of eligibility or survivor benefits,
or waiver of all or part of an annuity, and for recovery of over-
payments. It is substantially identical to section 822 of the 1946 act.

Section 808—Retirement for disability or incapacity

Section 808 prescribes rules for disability retirement of partici-
pants in the system. Section 808 is substantially identical to section

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

64

831 of the 1946 act, with the addition of a conforming change (now
effective by Executive order) concerning a time limit on submission
of claims for disability retirement. Annuities paid under this section
to members of the Foreign Service prior to the effective date of the
- Tax Reform Act of 1976 will continue to be excluded from income
for Federal tax purposes.

Section 808(a) provides for disability retirement of a participant
with 5 or more years of service who has become totally disabled or
incapacitated for useful and efficient service by reason of disease, ill-
ness, or injury. This subsection also provides that the annuity of a
disability retiree with less than 20 years of service will be computed
as if the retiree had 20 years’ service, except that the additional service
credit that may accrue to a participant may not exceed the difference .
between his or her age at the time of retirement and age 60. |

Section 808(b) provides for physical examinations to determine
disability or its persistence. It also provides for reinstatement of
recovered disability retirees. «

Section 808(c) provides that a recovered disability retiree who is
not reinstated may elect voluntary retirement, if eligible, a lump-sum
payment under section 815, or a deferred annuity beginning at age 60.

Section 808(d) states that a participant may not receive both bene-
fits under this section and benefits under 5 U.S.C. 8101-8151 other
than scheduled compensation provided under 5 U.S.C. 8107.

Section 808 (e¢) permits a disability retiree to receive lump-sum com-
pensation under 5 U.S.C. 8135 so long as it does not cover the same

- period as the annuity benefits for the same disability. In such a case,
provision is made for refund of a portion of the lump-sum to the
Department of Labor.

Section 808 (f) permits application for a disability annuity up to 1
year after the date of separation from the Service, for a disability
arising in the Service. Under present practice, if the participant re-
tires or otherwise separates from the Service before the discovery or
diagnosis of a disabling condition, a disability annuity may not be
authorized. Section 808 (f) is modeled after an identical provision per-
mitting application for disability annuities under the Civil Service
Retirement System contained in 5 U.S.C. 8337 (b).

Section 809—Death in the service

Section 809 lists the benefits payable when a participant dies in
service. Section 809.(a) states the residual rule that if no annuity bene- .
fits are payable under the act, then the lump-sum credit consisting of
contributions to the fund and interest thereon shall be paid. Section
809 (b) provides survivor annuity benefits for the spouse or former
spouse of a participant who dies 1n service with at least 18 months of .
civilian service credit toward retirement under the System. Section
809 (c¢) and (d) similarly provide annuity benefits to children of
such a deceased participant. Section 809(e) provides computation
rules for such annuities, stating that if the participant had less than
20 years of service, the annuities shall be calculated as if the partici-
pant had served 20 years subject to the same exception set forth in
section 808(a). Section 809(f) providés for a supplemental survivor
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annuity to the spouse or former spouse of a participant who dies in
service after being recalled from retirement pursuant to section 308.
Section 809 (g) provides that the annuity of a surviving spouse under
this section will be reduced by the amount of any survivor annuity
payable to a former spouse of the deceased qualifying for an annuity
under section 814(b). Section 809 (h) states the rules for commence-
ment, termination, and resumption of such annuities.

Section S810—Discontinued service retirement

Section 810 provides that a participant who voluntarily separates
from the Service with 5 or more years of service credit toward retire-
ment under the system may choose between a lump-sum refund of
contributions to the fund and an annuity commencing at age 60, com-
puted in accordance with section 806.

Section 811—V oluntary retirement

Section 811 is similar to section 636 of the 1946.act. It provides that
any participant who is at least 50 years of age and has rendered 20 or
more years of creditable service, including at least 5 years of civilian
service credit toward retirement under the System, may retire with
the consent of the Secretary and receive an annuity computed in ac-
cordance with section 806.

The provisions of this section and of section 810 contain the require-
ment of a minimum of 5 years of service credit, excluding military
and naval service, to insure that individuals with long military service
who are subsequently appointed to the Foreign Service obtain at least
5 years of civilian service credit, which could include unhealthful post
credit under section 817, prior to becoming eligible for voluntary retire-
ment. The provision also insures that persons appointed late in life
have sufficient service upon which to compute their “high-3” average
salary. Those separating with less than 5 years of service credit would
receive a refund of their retirement contributions as prescribed in
section 815. This change is consistent with the existing 5-year service
requirement for disability retirement and for separation with title to
a deferred annuity.

Section 819—Mandatory retirement

Section 812 replaces sections 631 and 632 of the 1946 act. Section
631 referred to career ambassadors, who will no longer constitute a
separate salary class (cf. section 302(a) (2) (C) of this bill). Section
812(a) provides that the mandatory retirement age for participants in
the system shall be age 60, subject to certain exceptions. These excep-
tions, stated in section 812(b), were also included in both sections 631
and 632 of the 1946 act. First, any participant who reaches age 60 while
occupying a position to which he or she was appointed by the President
by and with the advice and consent of the Senate may continue to serve
until that appointment is terminated. It should be noted that this ex-
ception applies only to appointments to positions (e.g., chief of mission,
Assistant Secretary) and not to appointments to the Senior Foreign
Service or as Foreign Service officers. Second, the Secretary may retain
on active service for a period of up to 5 years a participant who has
reachec(li age 60 if the Secretary determines that it is in the public inter-
est to do so.
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Section 813—Retirement of former Presidential appointees

Section 813 provides that if a member of the Service is not reassigned
within 8 months after completing an assignment in a position to which
he or she was appointed by the President, the member shall be retired
from the Service and receive annuity benefits in accordance with sec-
tion 806. Section 813 is derived from section 519 of the 1946 act. The
scope of section 813 is somewhat broader in that, unlike section 519
of the 1946 act, it extends to Presidential appointees under section
302(b) who are not necessarily chiefs of mission. The committee ex-
pects that, in the future, the attrition mechanism provided by this sec-
tion will be used more consistently than it has been in the past.

Section 81)—Former spouses

Section 814 is similar to an amendment proposed by Senator Hat-
field. The following is Senator Hatfield’s letter of June 23, 1980 to
the Chairman. .

UNITED STATES SENATE, ¥
CoMmrIrTEE ON ENERGY AND NATURAL RESOURCES,
Washington, D.C., June 23, 1980.

Hon. CramornE Perr, '

Chairman, Senate Subcommittee on Arms Control, Oceans Interna-
tional Operations and Environment, S-116 Capitol Building,
Washington, D.C.

DEar Crar: As you may know, last week I introduced on the floor an
amendment (No. 1897) to the Foreign Service Act which addresses
the present retirement inequities faced by former wives of Foreign
Service Officers. This proposed amendment, embodied in Chapter VIII
of S. 1450, was referred to the Senate Foreign Relations Committee
last week.

Despite the fact that the Foreign Service homemaker is a vital re-
source, enriching the overseas communities with thousands of hours of
donated service, she is denied by Federal law a share of her former
husband’s pension or survivor benefits. I believe it is important that we
remedy this injustice which so severely effects former volunteers in
America’s service abroad.

It is my understanding that your subcommittee will consider the
Foreign Service Act in markup shortly. I would request your assist-
ance in offering this amendment before your subcommittee, so that it
can become a part of the Foreign Service legislation. My proposed

amendment is a counterpart to Congresswoman Schroeder’s H.R. 2857. :
which was included in the original proposal of the Foreign Service
Act of 1979, as prepared by the House Subcommittee of the Post Office
and Civil Service Committee.
* * * £ * #* ® *

Sincerely,
Mark O. HATFIELD.

Section 814 is a new section which provides for annuity benefits to
former spouses of members of the Foreign Service who participate
in the Foreign Service Retirement and Disability System provided the
marriage covered at least 10 years of creditable service. The Commit-
tee believes that this provision is sorely needed to begin to balance
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some of the inequities inherent in the Foreign Service life and which
have fallen disproportionately on spouses of Foreign Service
employees.

The nature of a Foreign Service career makes it particularly diffi-
cult for spouses of members of the Foreign Service to attain any
independent economic security. Not only do the frequent transfers
among Foreign Service posts around the world militate against the
establishment of an independent career for a spouse, but the oppor-
tunity for paid employment of any kind in most foreign countries
for a spouse is minimal due to legal, language, and cultural barriers.
Foreign Service spouses, therefore, have little opportunity either to
establish pensions in their own right or to develop marketable skills
which can be put to use when the need arises. At the same time, they
often contribute countless unpaid hours to the Service. Under current
law, in the event of divorce, a former spouse of a Foreign Service
member is denied retirement or survivorship rights under the Foreign
Service Retirement System. In contrast, under social security today, a
nonworking spouse can acquire a pension based on the work of his
or her spouse. However, payments of sums otherwise due to an annui-
tant or participant may be made to another person pursuant to the
terms of any court decree of divorce, annulment, or legal separation
or to the terms of any court order or court-approved property settle-
ment incident to divorce, annulment, or separation.

This policy has resulted in an apparent “Catch-22” for spouses of
Foreign Service members. Until 1972, the annual efficiency rating of
Foreign Service officers included a rating of the performance of their
wives, though not to husbands, in such activities as entertaining, rela-
tionship with the community, and involvement in the Service projects
of the U.S. wives. Despite the repeal of this practice the Foreign
Service tradition of husband-wife “teams” and of the participation
of wives in the vital representational activities of the post is still very
much alive. Nonetheless, these full-time activities are not compen-
sated in any way, so a spouse is left with no retirement credit and no
marketable skills. '

Equally unsatisfactory is the decision to leave this problem to a
solution by court order. Access to the courts is expensive, particularly
for individuals such as Foreign Service spouses who typically have
no jobs, no insurance, and no other income to speak of. There is no
real precedent for awarding to former.spouses a percentage of pen-
sions or survivor annuities. In addition, widely varying divorce laws
from state to state would result in different awards of a Federal
benefit for the same deprivations. Furthermore, there is little or no
awareness among the legal community of the special problems faced
by Foreign Service spouses. Finally, overseas service frequently re-
sults in cutting off these individuals from their community roots,
thereby exacerbating the problems normally faced by women seeking
divorce. In particular, this results in reliance on a husband’s lawyer
or on his recommendation. Section 814, therefore, seeks to provide
some protection for these individuals through the mechanism of the
retirement system.

Section 814(a) deals with the situation where the member of the
Foreign Service has retired but is still living. Section 814(b) deals
with the situation where the member dies, leaving a former spouse.
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Section 814(a) (1) provides that, unless specified otherwise by a
court order which is given effect pursuant to section 820(b) (1), a
former spouse is entitled to 50 percent of that portion of the annuity
of the participant attributable to creditable service of the participant
performed while the former spouse was married to the participant.

Section 814(a)(2) provides that a former spouse who remarries
before the commencement of the participant’s annuity and before the
former spouse reaches age 60 loses entitlement to an annuity under
section 814 (a) (1).

Section 814(a) (3) provides that the former spouse’s annuity com-
mences on the same date as the participant becomes entitled to an
annuity or on the date the divorce or annulment becomes final, which-
ever is later. Section 814 (a) (3) provides for termination of the former ’
spouse’s annuity upon the former spouse’s remarriage before age 60
or death, or upon the termination of the participant’s annuity, except
that the former unremarried spouse’s annuity will continue if the
participant is recalled to service under section 308 and amounts cor- v
responding to the former spouse’s annuity will be deducted from the
participant’s salary and deposited in the fund pursuant to section
814 (a) (5) (B).

; Section 814 (a) (4) states that the annuity provided a former spouse
by court order or under section 814(a) may not exceed that to which
the participant is entitled, nor may a court order be given effect by
the Secretary of State if issued more than 12 months after the divorce
or annulment involved becomes final.

Section 814(a) (5) (A) provides that a participant’s annuity will
be reduced by the amount of the annuity paid under section 814(a)
(1) to a former spouse.

Section 814(a) (5) (B) provides that a recalled participant’s salary
will be reduced by the amount of the annuity paid to the participant’s
former spouse and that such amounts will be deposited in the fund.

Section 814(a) (6) provides that the annuity of the former spouse
of a participant retired for disability shall not commence until the
disability annuitant would have qualified for an annuity on the basis
of creditable service. The amount of the annuity will be calculated on
the basis of the annuity for -which the participant would otherwise so

ualify.

Section 814(a)(7) provides that a former spousec must make an
election pursuant to section 806(h) to receive the annuity provided
under section 814(a)(1) in preference to any survivor annuity to :
which the former spouse may be entitled under a Federal Govern-
ment retirement system on the basis of a marriage to someone other
than the participant.

Section 814(b) (1) provides that unless a survivor annuity is waived t
pursuant to section 806(b) (1) (C) or a different provision is expressly
made by court order, a surviving former spouse is entitled to a sur-
vivor annuity equal to 55 percent of the participant’s annuity attrib-
utable to creditable service performed while the former spouse was
married to the participant.

Section 814(b) (2) provides that the survivor annuity (like the
;{nnuity under section 814 (a) (1)) shall not be paid to a former spousce
Who remarries before age 60 and before the annuity commences,
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Section 814(b) (3) provides that the former spouse’s survivor an-
nuity shall commence on the day the participant dies and shall ter-
minate on the last day of the month before the former spouse dies or
remarries before age 60. However, a survivor annuity terminated be-
cause of remairriage shall be restored at the same rate when such re-
marriage is terminated if any lump sum paid upon termination of
the annuity is returned to the fund.

Section 814(b) (4) (A) provides that total survivor annuities with
respect to a participant may not exceed 55 percent of that participant’s
annuity.

Section 814 (b) (4) (B) limits survivor annuities under this section
for beneficiaries of a participant other than the former spouse to
that portion, if any, of the maximum under section 814(b) (4)(A)
that is not committed to the former spouse.

Section 814(b) (4) (C) provides that a court may not adjust the
annuity of a former spouse after the death of a participant or forme:
participant. :

Section 814 (b) (5) allows recomputation of a participant’s annuit;
if a former spouse’s annuity rights are terminated by death or remar-
riage.

Section 814(c) (1) allows a participant or former participant pro-
viding a survivor annuity benefit to a former spouse to elect (or to
follow a court order providing for) an additional survivor annuity
for any other former spouse or spouse, if such participant passes a
physical examination prescribed by the Secretary of State.

Section 814(c) (2) provides that neither the total amount of the
survivor. annuities elected or ordered under section 814(c) for any
participant or former participant, nor the survivor annuities for any
one surviving spouse or former spouse under this section and section
806(b) (3) shall exceed 55 percent of the full amount of the partici-
pant’s annuity.

Section 814(c) (3) (A) provides that the participant may fund an-
nuities elected or provided for under this subsection either through
a recuction in annuity or salary or by lump-sum payment.

Section 814 (c) (3) (b) provides that the participant shall be charged
for additional survivor annuities elected under the subsection an
amount actuarially equivalent to the value of the survivor annuities.

Section 814(c) (3) (C) provides that if a spouse or former spouse
becomes ineligible for a survivor annuity provided under section 814
(c) (1), then the participant’s salary or annuity shall be recomputed
if it had been reduced to provide for the annuity. Amounts accruing
to the fund shall be refunded to the extent they exceeded the actuarial
costs of providing benefits for such period that they were provided.
. Section 814(c) (4) provides that survivor annuities provided under

section 814(c) shall commence on the day after the participant dies
and shall terminate on the last day of the month before the former
spouse’s death or remarriage before age 60.

Section 814(c) (5) provides that cost-of-living adjustments shall
not be applicable to annuities under this subsection, unless authorized
by regulations prescribed by the Secretary of State. Such regulations
would require higher payments by the annuitant. This prohibition
applies only to annuities payable under this subsection. As these

-
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annuities are provided to an additional former spouse by the partici-
pant’s choice, the annuity is funded entirely by contributions, at no
cost to the Government.

Section 814(d) provides that section 806(1) (which states that
annuities paid under this chapter shall not be less than the primary
insurance amount until title IT of the Social Security Act, shall not
apply to annuities and survivor annuities of former spouses fixed by
court order or to any additional survivor annuity provided under sec-
tion 814(c). Individuals should not be able to provide intentionally
small annuities under these sections and have the benefits increased
under this social security minimum provision.

Section 815—Lump-sum payments

_ Section 815 provides for the return of a participant’s contributions *
to the fund if the participant is separated from the Service without
becoming eligible for an annuity as a retiree under any section of this
chapter. Section 815 is identical in substance to section 841 of the 1946
act, except that the definition of “lump-sum credit” contained in sec- ’
tion 841(a) of the 1946 act has been transferred to the definitions
section (section 804(8)) and the remaining subsections accordingly
redesignated. A new subsection (i) has been added providing that a
portion of the lump sum be paid to the former spouse of a particicfnant.

Section 815(a) provides for the payment of a lump-sum credit to
participants who separate from the Service without becoming eligible
for an immediate or deferred annuity. Participants become 1neligible
for a deferred annuity by not requesting a refund. Section 815(b)
provides for a lump-sum credit for contributions made during a period
of recall service that does not make the annuitant eligible for a sup-
plemental or recomputed annuity. Section 815(c) provides that if
annuity rights terminate before an annuity amount equal to the lump-
sum credit has been paid, the difference will be paid in accordance
with section 815(f). Section 815 (d) provides that if a participant dies
and leaves no survivor eligible for an annuity or the survivor’s an-
nuity rights terminate before a claim for an annuity is filed, then a
lump-sum credit shall be paid in accordance with section 815(f). Sec-
tion 815(e) prescribes payment in accordance with section 815¢f) of
any accrued but unpaid annuity owing with respect to a deceased par-
ticipant. Section 815(f) prescribes the order of precedence for pay-
ments of lump-sum credits under subsections (c) through (e) to sur-
vivors of the participant. Section 815(g) prescribes the order of
precedence for payment of any annuity accrued and unpaid on the
death of a survivor annuitant. Section 815(h) provides for payment
of a lump-sum credit based on contributions to the fund made by a
participant after completing 35 years of service, after such contri-
butions are applied toward any special contribution owing under
section 805(d). Section 815(1) prescribes limitations on the amount
of a participant’s or former participant’s lump-sum credit payable
to a former spouse of that participant, unless expressly provided
otherwise by a court order under section 820 (b) (1).

Section 816—Creditable service

Section 816 sets forth rules specifying periods that are creditable
toward retirement under the system. Section 816 follows section 851
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of the 1946 act as amended by Executive order, except for the addi-
tion of subsections (h) and (i), which are explained below.

Section 816 (a) authorizes credit for periods of civilian and military
and naval service under rules which are identical to rules under the
civil service retirement system. Section 816(b) authorizes credit for
unused sick leave. Section 816 (¢) provides for contributions by a par-
ticipant while serving as an officer or employee of an organization
composed primarily of Government employees while on approved leave
of absence without pay and authorizes credit for such periods of serv-
ice. Section 816(d) allows a participant who has received a refund of
contributions covering otherwise creditable service to-make a special
contribution under section 805 in order to have such period of service
credited under the system. Section 816(e) provides that no credit
toward annuity computation shall be made for any period of civilian
service under another retirement system unless the participant waives
the right to any annuity under such other system and makes a special
contribution to the fund pursuant to section 805 covering such service.
Section 816(f) provides that a participant who leaves the Service to
enter the military service during a period of war or national emer-
gency is not deemed to have been separated from the Service for retire-
ment purposes for a period of 5 years unless the participant requests
and receives a lump-sum payment pursuant to section 815.

Section 816(g) provides that the annuity or survivor annuity of a
participant of Japanese ancestry who was interned in the United
States during World War IT may be recomputed to allow credit for
such period of internment upon application to the Secretary of State.
Other provisions of the new subsection provide that the Secretary of
State will take steps to identify and assist individuals who may be
entitled to credit under this subsection, and that other agencies having
information on such participants will furnish it on request to the Secre-
tary. This provision was extended to the Foreign Service by Execu-
tive order.

New section 816 (h) provides that a participant who serves as a full-
time paid employee of a member or office of the Congress while on
approved leave without pay shall continue to make contributions to
the fund based on the salary he would be receiving if on active duty
in the Service. The subsection also provides that the employing office
of the Congress will make a matching contribution to the fund and
that such periods of service will be creditable to retirement under the
system. The purpose of this new subsection is to set forth clear rules
governing the retirement obligations and benefits applicable during
such employment. It will prevent a participant from obtaining a wind-
fall benefit by remaining a member of the service and continuing in
Federal employment and so receiving service credit without a corre-
sponding obligation to contribute to the fund.

New section 816(i) sets forth rules for determining which periods
of service shall be considered creditable service for purposes of de-
termining benefits accorded to former spouses. Section 816 (i) provides
that periods of service by a participant on approved leave without pay
as an officer or employee of an organization composed primarily of
Government employees shall be considered creditable service for pur-
poses of benefits to former spouses, even though the election required
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by section 816(c) (1) or the contribution required by section 816 (c) (2)
was not made. Likewise, service is creditable for purposes of former
spouse’s benefits for periods for which a refund of contributions has
been made to the participant which has not been returned to the fund
by the participant through a special contribution under section 805.
Section 816(i) also provides that a former spouse shall not be con-
sidered to have been married to the participant for the creditable years
of service added by sections 808 (a) and 809(e) in calculating the bene-
fits of disability annuitants and of survivors of those who died in serv-
ice, nor for additional credit for service at an unhealthful post unless
the former spouse resided with the participant at such post when the
credit was earned.

Section 817—Ewtra credit for service at unhealthful posts e

Section 817 authorizes credit-toward retirement at the rate of 114
years for each year of actual service at posts designated as unhealth-
ful by the Secretary of State. Such credit is in lieu of a differential j
under 5 U.S.C. 5925 or 5928.

Section 818—E stimate of appropriations needed

Section 818 requires the Secretary of the Treasury to prepare annual
estimates of the appropriations required to be made to the Fund and
to make actuarial valuations of the System at least every 5 years. Sec-
tion 818 also authorizes the Secretary of State to expend up to $5,000
per year from the Fund for necessary incidental administrative ex-
penses of the System.

Section 819—Investment of the fund

Section 819 authorizes the Secretary of the Treasury to invest in
interest-bearing securities of the United States portions of the Fund
not necessary for immediate operations.

Section 820—Assignment and attachment of moneys

Section 820 provides for exceptions to the rule stated in section 864
of the 1946 act that moneys receivable under the System are not assign-
able (except for severance pay) and are not subject to execution, levy,
attachment, or other legal process. The number and scope of these
exceptions were expanded by Executive order. Section 820(a) (1) per-
mits an individual entitled to an annuity from the Fund to make
allotments or assignments of amounts from such annuity for such pur-
poses as the Secretary considers appropriate. Section 820(a) (2) au-
thorizes the assignment of severance pay benefits received in accord-
ance with section 609 (b) (1). This subsection is identical in substance
to section 634(c) of the 1946 act. Section 820(b) (1) (A) authorizes
payment in accordance with a court order of sums otherwise payable to
a former spouse pursuant to sections 814 (a), (b), (c), or 815 (b) or *
(c). Section 820(b) (1) (B) provides that this will not apply if the
Secretary of State determines that the court order is inconsistent with
the requirements of chapter 8. Section 820(b) (2) provides that, ex-
cept with regard to obligations between participants and former
spouses, the Secretary of State shall make payments under this chapter
that would otherwise be made to an annuitant or participant in accord-
ance with an express court order. Section 820 (b) (3) provides that pay-
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ments will be made only after written notice and other required infor-
mation and documentation have been furnished to the Secretary. Sec-
tion 820(b) (4) provides that the fund may in no case be required to
make a second payment of the same annuity obligation to a second
individual. Section 820(b) (5) makes it clear that the requirement
that a person have been married to a participant for 10 years to qual-
ify as a “former spouse” entitled to benefits under chapter 8 does not
bar an award under state law of rights in a participant’s annuity to
a spouse or former spouse not qualifying for benefits under chapter 8.
However, no payment would be made from the fund except as author-
ized by this chapter or other applicable law. Section 820 (¢) restates the
former rule, as modified by new subsections (a) and (b), that moneys
payable under chapter 8 are not subject to legal process except as
otherwise provided by Federal law. This section does not affect 42
U.S.C. 659, which makes compensation of Federal employees subject
to legal process to enforce legal obligations for child support and
alimony.

Section 821—Payments for future benefits

Section 821 provides that any statute authorizing new or liberalized
benefits, extensions of benefits, or salary increases that increase the
liability of the Fund is deemed also to authorized appropriations to
finance the unfunded liability created by that statute in 30 equal
annual installments. Section 821 also authorizes an appropriation for
each fiscal year of the Foreign Service normal cost (cf. section 804 (5))
for that year which is not met by contributions to the Fund under sec-
tion 805 (a).

Section 822—Unfunded Viability obligations

Section 822 (a) provides that the Secretary of State shall notify the
Secretary of the Treasury at the end of each fiscal year of the amount
equivalent to the interest on the unfunded liability computed for that
year and that portion of disbursement for annuities attributable to
credit allowed for military service. Section 822(b) provides that the
Secretary of the Treasury shall credit such amounts as are reported
In section 822(a) to the fund out of any money in the Treasury not
otherwise appropriated. Section 822(c) provides that requests to Con-
gress for appropriations to the Fund under section 821(b) shall in-
clude reports on the sums credited to the Fund under section 822(b).
Obsolete transitional provisions contained in the corresponding section
of the 1946 act have been deleted.

Section 823—Annuity for recall service

Section 823 1s identical in substance to section 871 of the 1946 act.
Section 823(a) provides that an annuitant recalled to active duty in
the Service will receive his or her salary in lieu of an annuity and will
make contributions to the Fund while on recall service, but that the
annuity shall resume on the day following the termination or recall
service. Section 823 (b) provides for refund of the annuitant’s con-
tributions to the Fund during recall service which lasts a year or less,
for a supplemental annuity if the recall service lasts more than a year,
and for a recomputation of the basic annuity if the recall lasts more
than 5 years.
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Section 82}—Reemployment

Section 824(a) establishes a new ceiling on the amount a retired
member of the Service may receive upon reemployment by the Federal
Government from his or her salary and annuity combined. Under the
1946 act, while such a member may receive his or her salary regardless
of amount, he or she will be paid only so much of his or her annuity as,
when combined with the salary, will not exceed during any calendar
year the basic salary which the member was entitled to receive at the
time of retirement.

The new section, introduced by Senator Pell, would set the ceiling
on combined pension and new salary at the current salary level for
the rank at which a former FSO retired. The principle would thus be
preserved that a retired government employee should not be able to -
earn more by retiring than by remaining on active duty, but it would
provide an incentive for him to accept another government job where
his experience could be utilized.

Section 824(b) provides that an agency or other entity of the “
Federal Government that employs a retired member of the Service
shall notify the Secretary of State of such reemployment and shall pay
the member’s salary directly to such member.

Section 824 (c) provides for recovery (cf. section 807) of overpay-
ments of annuities made in excess of the amount to which a retired
member is entitled under section 824(a) by withholding from his or
her salary or from other moneys, including annuity payments, payable
under chapter 8 of the act. :

Section 825—V oluntary contributions

Section 825, which is identical in substance to section 881 of the
1946 act, provides for the disposition of voluntary contributions to the
Fund made under prior laws authorizing such contributions. On the
date on which the participant becomes eligible for an annuity or a
deferred annuity, he or she may choose to have such voluntary con-
tributions refunded in a lump sum or used to purchase an additional
annuity or annuities.

Section 826—Cost-of-living adjustments of annuities

Section 826 provides for cost-of-living adjustments to annuities
under the System to correspond to cost-of-living adjustments of an-
nuities under the civil service retirement system.

Section 827—Compatibility between Cipil Service and Foreign Serv- .
ice Retirement Systems

Section 827 provides that, whenever, a law of general applicability
is enacted which affects participants, annuitants, or survivors under
the Civil Service Retirement and Disability System and alters previ-
ously existing conformity between that system and the Foreign Service
Retirement System, then such law shall also extend to the Foreign
Service Retirement and Disability System. The President is required
to prescribe regulations by Executive order to implement this section.
Section 827 is identical in substance to section 805 of the 1946 act.
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Chapter 9—Travel, Leave and Other Benefits

Chapter 9 continues the Secretary’s authority to pay travel and re-
lated expenses, and to provide for home leave and health care for
Foreign Service personnel and their families. The following new
provisions would be added :

—Authority to pay relocation allowances to members of the For-

eign Service on domestic transfers.

—Authority to grant an additional R&R trip in extraordinary cir-
cumstances.

—Authority to authorize travel for a child when a parent is med-
ically evacuated and the child is unable to remain at post alone.

—Authority to provide one round-trip per year between a post
abroad and nearest port of entry in the United States for chil-
dren of divorced member of the Service to visit the parent with
whom they do not normally reside.

—Authority to authorize travel for family to accompany members
on extended travel orders, whether or not such travel is in con-
nection with a reassighment.

—Provision for payment of representation allowances to family
members when authorized, as well as to employees.

Section 910—Travel and related ewpenses

Section 901 brings together provisions relating to payment of travel
and related expenses for members of the Foreign Service and their
families. The authorities contained in this section will continue to be
implemented by regulations, primarily the Foreign Service Travel
Regulations. Section 901 largely derives from section 911 of the 1946
act, although provisions of section 942 relating to travel for medical
purposes have also been included.

Section 901(1), derived from section 911 (1) and (2) of the 1946
act, authorizes payment of travel and related expenses involved in
proceeding to and returning from assigned posts of duty. This includes
assignment to posts in the United States, such as the United Nations
in New York, or to the Department or certain international organiza-
tions in Washington, D.C.

Section 901(2), also derived from sections 911 (1) and (2) of the
1946 act, authorizes payment of expenses incurred while traveling on
authorized or required home leave. Home leave is authorized by 5
U.S.C. 6305 and by section 903 of this bill.

Section 901(8), which expands section 911(10) of the 1946 act,
authorizes payment of expenses incurred when a family member ac-
companies a member of the Service on temporary duty. This provision
permits families to avoid being separated, for example, for as long as
6 months when a member is sent to Washington for consultations.
Under present law, this type of travel for family members is limited
to occasions when the temporary duty is ordered in connection with
travel to or from a new post of assignment or in connection with home
leave. This bill broadens this authority to permit its use with other
temporary duty.
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This provision will also permit family members to accompany em-
ployees detailed to international conferences or given other temporary
assignments expected to last unusually long periods of time. It is un-
reasonable, except in emergency situations, to order employees to
distant posts for extraordinarily long periods without the opportunity
for their families to accompany them. It is cheaper to authorize family
members to accompany an employee on extended temporary duty than
it would be to assign the employee to the location and ship the effects.

Section 901(4) authorizes payment for representational travel of
a member of the Service and his or her family, subject to the limita-
tion that no more than one family member may have expenses paid
when accompanying the Foreign Service member on representational
travel outside the country of the member’s assignment. Both the au-
thority and the limitations are substantially the same as under sec-
tions 911 (1) and (2) of the 1946 act.

Section 901(5), which is derived from section 942 of the 1946 act,
authorizes payment for travel to obtain necessary medical care while
abroad in a locality when there is no suitable person or facility to
provide such care. The scope of the provision has been clarified by the
inclusion of the term “medical condition” to indicate that medical
travel may be authorized for prenatal care or other necessary medical
attention. A new provision authorizes payment of the travel expenses
of a family member incapable of caring for himself or herself at post.
This authority is particularly important with respect to infants whose
parents are medically evacuated.

Section 901(6) authorizes payment for travel for rest and recupera-
tion from posts designated by the Secretary which present significant
hardships for the members of the Service and his or her family. This
includes conditions such as danger, isolation, unfavorable climatic
conditions, or completely inadequate recreational facilities. Such
travel is limited to one trip per 2-year tour or two trips per 3-year
tour, unbroken by home leave, but the Secretary may allow an addi-
tional trip or trips in extraordinary circumstances. Section 901(6) is
derived from section 911(9) of the 1946 act. The authority for the
Secretary to permit additional trips in extraordinary cases is added
because there are a few posts at which members of the Service en-
counter such isolation and difficult conditions that more frequent trips
for rest and recuperation are essential to the well-being of individuals
and the efficiency of operations.

Section 901(7) authorizes payment of travel expenses and trans-
portation costs incident to the departure of family members and
shipment of personal effects, including automobiles, from a post where
there is danger arising from unsettled conditions due to war, civil
strife, natural disasters, et cetera. This section also authorizes pay-
ment for the return of family members and property when the dis-
turbed conditions have ceased. Section 901(7) is substantially the same
as section 911(7) of the 1946 act.

Section 901(8) authorizes payment of travel expenses for two trips
a year by members of the Service to visit family members unable to
Jive with the member at post because of continuing disturbed condi-
tions there. Trips to visit family members located abroad may be au-
thorized so long as the total costs paid do not exceed the cost of two
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round trips at less than first class rates to the District of Columbia.
Section 901(8) is derived from section 911(11) of the 1946 act. A
provision that facilities of the Military Airlift Command be used
where possible has been deleted, as unnecessary. Section 901(8) covers
those situations where families stay in Washington, D.C., but it also
covers the case of a family which chooses to live close to the post where
the Foreign Service member is stationed when they are not permitted
to live at post.

Section 901(9) authorizes payment for emergency family visitation.
It is derived from section 911(11) of the 1946 act and is intended to
mitigate the personal hardship which is increased when great distances
separate families, because of an assignment by the Government, as is
the case when members are assigned abroad and have a personal
emergency in the United States.

Section 901 (10) authorizes payment for the costs of preparing and
transporting to their home the remains of members of the Service or
their families who die abroad or while in travel status. This section is
identical in substance to section 911(8) of the 1946 act.

Section 901(11) authorizes payment for transportation of the furni-
ture and household effects of members of the Service to their duty posts
and to their places of residence upon termination of duty abroad. This
section 1s identical to section 911 (3) of the 1946 act.

Section 901(12) authorizes payment for packing and storing the
furniture and effects of a member of the Service. This section is derived
from sections 911 (4) and (5) of the 1946 act, although it deletes as
unnecessary a provision stating that the maximum weight of goods
stored shall not exceed the maximum weight that could be shipped
under applicable maximum combined storage and shipment allowance
stated in the Foreign Service Travel Regulations.

Section 901(13) provides explicit authorization within the require-
ments of 5 U.S.C. 5727 and 5742 for the transportation of a privately
owned motor vehicle for a member of the Service once for every 4 years
the member is serving continuously abroad. A replacement vehicle
may be transported for a member of the Service if the Secretary deter-
mines such replacement to be necessary for reasons beyond the control
of the member and in the best interest of the Government or if, in
connection with a transfer, the cost of transporting the replacement
vehicle is less than or equal to the cost of shipping the member’s present
vehicle from the former post of duty to the new post. Section 901 (13)
is derived from section 913 of the 1946 act. The provision for replace-
ment of a vehicle incident to transfer is new and should avoid the
unnecessaly expense of transporting older vehicles which are about to
be replaced, often because they cannot meet the inspection require-
ments of the country in which the member is serving.

Section 901(14) authorizes payment of the travel and relocation
expenses of members of the Service and their families in connection
with assignments to or within the United States, including assign-
ments to State and local governments. This section provides authority
similar to that contained in section 576 (£) of the 1946 act with respect
to assignments to State and local governments under the so-called
Pearson program. It also permits reimbursement of relocation ex-
penses incurred by members of the Service on other assignments to
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or within the United States for which they are not now authorized
to be reimbursed and for which other employees of the Government
are reimbursed under 5 U.S.C. 5724(a). Section 901 (14) would also
authorize members of the Service assigned to State and local govern-
ments under the Intergovernmental Personnel Act (5 U.S.C. 3371-76)
to be reimbursed for travel expenses on the same basis and under the
same rules as are now authorized in connection with all other types
of Foreign Service assigninents.

Section 901(15) is new and authorizes payment for the interna-
tional portion of one round trip per year between a Foreign Service
post abroad and another country for children of members of the
Foreign Service to visit their parents when there is a family separa-
tion. If the trip is for a child who wishes to visit the member abroad,
a payment under this section is permitted if the member is not receiv-
ing an education allowance or an educational travel allowance under
510.8.C. 5924 (4). -

More and more frequently in the Foreign Service, divorce, unset-
tled conditions at posts abroad, or the demands of a spouse’s career
lead to separations of members of the Service from their children.
Members of the Service who wish to maintain contact with their chil-
dren while stationed abroad frequently find the travel costs to be pro-
hibitive. This section is designed to permit Foreign Service families
to lead as nearly normal lives as possible, given the requirement of
overseas service, so as to help retain able personnel who find them-
selves in such divided family situations. This section is another re-
flection of the view of the committee that the policies of the Govern-
ment should not force a member of the Service to have to choose
between his or her career and the family.

Section 902—Loan of household effects

Section 902 authorizes the loan of household furnishings and equip-
ment to members of the Service for use in personally owned or leased
residences as a means of reducing transportation costs. Section 902 is
substantially the same as section 912 of the 1946 act.

Section 903—Required leave in the United States

Section 903 authorizes the Secretary to order a member of the Serv-
ice who is a U.S. citizen to take a statutory leave of absence in the
United States after 18 months of service abroad, and requires the Sec-
retary to do so as soon as possible after the member has completed 3
years of service abroad. Section 903 also provides that members of the .
Service in the United States on statutory leave of absence may be given
work in the Department, but that such periods of work will not be
counted as leave. Section 903 is identical in substance to section 933 of

the 1946 act and conforms to the definitions of home leave contained .
in 5 U.S.C. 6305.

Section 90,—Health care

Section 904 combines and revises several sections of the 1946 act re-
lating to the provision of health carc for members of the Service.

Section 904(a) authorizes the Secretary of State to establish a
health care program to promote and maintain the physical and mental
health of members of the Service and their families, and of other per-
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sonnel of the Department or other agencies and members of their fami-
lies who are abroad and are designated as eligible through regulation
or interagency agreement.

Section 904 (b), which is derived from section 943 of the 1946 act,
provides that such a program may include, for example, medical ex-
aminations for applicants for employment and for Department per-
sonnel and members of the Service and their families, and may include
inoculations and vaccinations for such personnel and family members.
It may also include examinations necessary to establish disability or
incapacity or to provide survivor benefits under chapter 8. Other
health care not specified, such as noncosmetic dental care, could also
be provided at Foreign Service posts where warranted.

Section 904 (c) authorizes the Secretary of State to establish health
care facilities at posts abroad to the extent such facilities are war-
ranted. Section 904 is identical in substance to section 945 of the 1946
act.

Section 904(d), derived from section 941 of the 1946 act, authorizes
the Secretary to pay the costs of hospitalization or similar treatment
for individuals eligible for health care under this section. Limits on
payments may be waived if the illness, injury or medical condition
being treated was incurred, caused, or materially aggravated during
periods abroad. This subsection eliminates a specific $3 deductible pro-
vision and a 120-day maximum coverage for payment for hospitaliza-
tion or similar treatment of a family member of the Service in certain
circumstances. It also eliminates the provision that treatment for an
illness or injury is not compensable if the condition resulted from
“vicious habits, intemperance, or misconduct.” These provisions are
outdated and it is intended that limits on payment under this section
will be established by regulation which will permit adjustment to take
account, of the factors addressed specifically in the 1946 act.

Section 904(e) authorizes the Secretary of State to provide health
care under this section beyond the date of separation of eligible per-
sonnel and to provide health care to family members beyond the date
of death of such personnel or of dissolution of a marriage. Section 904
(e) is derived from section 944 of the 1946 act. The provision allowing
benefits to continue after dissolution of marriage is new. It merely
avoids immediate termination of a family member’s medical treatment
for a condition sustained abroad if the employee later obtains a divorce.
It is not intended to provide continuing health care for a spouse fol-
lowing a divorce when the condition is not related to service abroad.

Section 904 (f) authorizes the Secretary of State to use appropriate
funds to contract for health care where he or she deems it advisable.
The section is derived from section 941 (c) of the 1946 act and recog-
nizes that there are certain areas where good health care is available
in country and where it is consequently not necessary to bring in U.S.
medical personnel.

Section 905—Representation expenses
Section 905 is derived from section 901 of the 1946 act. It authorizes
the Secretary to provide for official reception and entertainment and

other representational expenses of members of the Service and family
members in order to enable the Department and the Foreign Service
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to provide proper and effective representation of the United States and
its interests. The prohibition in 5 U.S.C. 5536 against extra pay for
personnel continues to be expressly inapplicable to representation
allowances under this section.

During its consideration of this provision, the committee adopted
an amendment.of Senator Hayakawa which requires the Secretary of
State to utilize to the maximum extent practicable American products
(including American wines) in carrying out this provision.

Chapter 10—Labor-Management Relations

Chapter 10 draws from the existing system in the Foreign Service
established by Executive Order 11636 as well as Title VII of the Civil
Service Reform Act which governs labor-management relations in the
Civil Service. This chapter authorizes collective bargaining on condi-
tions of employment in the Foreign Service, subject to certain ex-
cluded areas of management rights comparable to those matters
excluded from bargaining under Title VII. This chapter continues the
present arrangements of a single agency-wide bargaining unit, and
the inclusion of many employees who perform supervisory functions.

Chapter 10 establishes a Foreign Service Labor Relations Board, as
an entity under the Federal Labor Relations Authority, to manage
this new statutory program. The Board would be chaired by the
Chairman of the Federal Labor Relations Authority and would have
two public members appointed from nominees approved by the agencies
and the unions. In addition to the Board, Chapter 10 would retain
the Disputes Panel as constituted under E. O. 11636. However, a major
difference is the authority of the Panel to make final and binding de-
cisions on negotiation impasses. This chapter also introduces a new,
independent third party; namely, the General Counsel, an entity of
the Federal Labor Relations Authority. The General Counsel would
investigate alleged unfair labor practices and would file and prosecute
such complaints. The chapter also provides for appeals to the Foreign
Service (Grievance Boardp, under negotiated procedures, in disputes
arising out of the implementation of collective bargaining agreements.

Section 1001—Labor-management policy

Section 1001 contains congressional findings which establish the
policy basis for the labor-management chapter and provides that this
chapter is to be construed in a manner consistent with efficient and
effective government. It is derived from 5 U.S.C. 7101. »
Section 1001 (1) restates the general finding that statutory protec-
tion of the right of workers to organize, bargain collectively and par-
ticipate through labor organizations of their own choosing is desirable
in the public interest. Section 1001(2) states the necessity for the -
highest standards of performance by members of the Service and the
continuous development and implementation of modern work prac-
tices to enhance performance and efficiency.
In recognition of the unique conditions of Foreign Service employ-
ment, section 1001(3) expresses the need for a distinct framework for
the development and conduct of relationships between management
officials and organizations representing members of the Service. Chap-
ter 1 provides this framework. C
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Section 1002—Definitions

This section defines the basic organs of administration, personnel
categories, and labor relations terms utilized by this chapter. The defi-
nitions set the chapter’s coverage and the exclusions from coverage
for individuals, agencies, and labor organizations.

Section 1002(1) defines “Authority” to means the Federal Labor Re-
lations Authority described in 5 U.S.C. 7104 (a).

Section 1002(2) defines “Board” as the Foreign Service Labor Re-
lations Board, established by section 1006(a) of this bill.

Section 1002(3) defines “collective bargaining” to reflect the concept
as it has existed for many years in the private sector. The definition
confirms the mutual obligation of the Department and exclusive em-

. ployee representative bilaterally and in good faith to negotiate the
conditions of employment affecting employees, and to incorporate the

successful results of such negotiations into a written agreement, if
requested by either party.

. Section 1002(4) defines “collective bargaining agreement” as an
agreement resulting from the collective bargaining process set forth
in this chapter.

Section 1002(5) defines “conditions of employment” to be personnel
policies, practices, and other matters affecting working conditions
which are within the discretion of the Secretary. Excluded are matters
related to prohibited political activities, designation or classification of
positions, Government-wide or multiagency responsibilities of the
Secretary affecting agencies not authorized to utilize the Foreign Serv-
ice personnel system, and matters specifically provided for by law—
for example, pay and benefits. Other important exclusions are listed
under section 1005. Conditions of employment were undefined in Ex-
ecutive Order 11636. This definition is essentially identical to that
contained in 5 U.S.C. 7102(a) (14), as added by the Civil Service
Reform Act of 1978,

Section 1002(6) defines “confidential employee” as one who acts in
a confidential capacity with respect to an individual who formulates
or effectuates management policies in the field of labor-management
relations. This definition follows that contained in 5 U.S.C. 7103 (13).

Section 1002(7) defines “dues” generically to mean dues, fees, and
assessments.

Section 1002(8) defines “employee” to include U.S. citizen members
of the Foreign Service, or former members whose employment ceased

» because of an unfair labor practice under section 1015. Excluded are

management officials, confidential employees, consular agents, and any

participant in a strike in violation of 5 U.S.C. 7311. The exclusions

parallel those in the Civil Service Reform Act of 1978 (5 U.S.C.

- 7103 (a) (2) (1)=(iv) ). The definition of employee is central to chapter
10 in establishing those individuals eligible for labor organization
representation.

Section 1002(9) defines “exclusive representative” to mean any
labor organization which is certified as the exclusive representative of
employees under section 1011. Tt parallels the definition contained in
5 U.S.C. 7103(16), but omits the “grandfather clause” as unnecessary.

Section 1002(10) defines “General Counsel” to mean the General
Counsel of the Federal Labor Relations Authority.

-~
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Section 1002(11) restates without substantive change the definition
of “labor organization” in 5 U.S.C. 7103 (4). )

Section 1002(12) defines “management official” to include a chief
of mission, principal oflicer, a Presidential appointee, one who holds
a position of comparable importance, a deputy to any of the fore-
going, a person assigned to carry out functions of the Inspector General
of the Foreign Service, or one engaged in the administration of this
chapter or in the formulation of personnel policies and programs of
the Department. Management officials and employees acting in a con-
fidential capacity to those officials constitute agency management
responsible for representing the interests of the U.S. Government in
dealing with the labor organization representing the Department’s
employees. This definition establishes the delineation between the bar-
gaining unit and management. Because of the unique nature of the
Foreign Service, this definition of a bargaining unit is not intended
to be a precedent for any other Federal personnel system.

Section 1002(13) defines “Panel” to mean the Koreign Service Im-
passe Disputes Panel, established by section 1010(a) of this bill.

Section 1002(14) restates without substantive change the definition
of “person” in 5 U.S.C. 7103 (1).

Section 1003—Application

Section 1003 (a) provides that chapter 10 shall apply only with re-
spect to the following agencies which regularly employ career members
of the Foreign Service: The International Communication Agency,
the U.S. International Development Cooperation Agency, and the
Departments of State, Commerce, and Agriculture.

Sections 1003 (b) and (c) authorize the President to exclude by
Executive order any subdivision of the Department from coverage
under this chapter for national security requirements, or to exclude a
Foreign Service post temporarily in emergency situations. Subdivi-
sions of the Department subject to such exclusion must have as a pri-
mary function intelligence, counterintelligence, investigative, or
national security work. This section is similar to 5 U.S.C. 7103 (b).

Section 1004—Employee rights

Section 1004 guarantees employees the right to form, join, or assist
a labor organization, or to refrain from such activity.
These rights include acting as a representative of a union and pre-
senting its views to the Secretary, Congress, or other authorities, as
well as negotiating conditions of employment through representatives .
chosen by employees. This statement of basic employee rights existed
in substantial part in section 1(a) of Executive Order 11636, and
parallels the Civil Service Reform Act (5 U.S.C. 7102).

Section 1006—M anagement rights -

Section 1005 (a) reflects. the public policy against the Department
being required to bargain on basic Federal Government management
prerogatives. Bargaining is not required on such matters as the mission,
budget, organization, number of individuals in the Service and in the
Department, and internal security practices of the Department; the
right to hire, assign, direct, lay off and retain employees, or to suspend,
remove, or take other disciplinary action against such individuals and
the right to determine the number of members of the Service to be
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promoted and to affect promotions as permitted under section 605 (b) ;
to assign work, contract out, and determine personnel by whom opera-
tions shall be conducted ; to fill positions from any appropriate sources ;
to require uniform personnel policies and procedures between or among
agencies covered by this chapter; and to take necessary actions in an
emergency to carry out the Department’s mission.

Section 1005(b) permits the Department to decide to negotiate with
a labor organization on a number of issues. At the election of the De-
partment, negotiation may take place on the number, types, and classes
of employees or positions assigned to any organizational subdivision,
work project, or tour of duty, or on the technology, methods, and
means of performing work. The Department and the labor organiza-
tion may also negotiate on the procedures which management officials
of the Department will observe in exercising any of the functions under
section 1005, and on appropriate arrangements for employees adversely
affected by the exercise of any of these functions by such management
officials.

This section, which parallels 5 U.S.C. 7106, makes explicit the dis-
tinction which arose from interpretation of the management rights
provision under Executive Order 11636. While management’s decision-
making in exercising the reserved rights is nonnegotiable, the proce-
dures which management officials will observe in exercising their func-
tions are within the obligation to negotiate. However, management, is
not obligated to negotiate over a procedure so cumbersome or time
delaying as to negate, in essence, the exercise of a reserved management
right. The exclusion of matters from the scope of collective bargain-
ing by this section is not intended to impede full discussion between
the Department and the ‘exclusive representative on basic issues
affecting the careers of members of the Service.

Section 1006—F oreign Service Labor Relations Board

Section 1006 provides for the Foreign Service Labor Relations
Board (FSLRB) to be established within the Federal Labor Relations
Authority.

The FSLRB is chaired by the Chairman of the Federal Labor Rela-
tions Authority (FLRA) and has two executive level V public mem-
bers appointed by the Chairman upon nomination by affected agencies
and labor organizations. FSLRB members are removable only for
cause after notice and a hearing.

. Section 1007—Functions of the Board

Section 1007 provides that the FSLRB is charged with supervising
elections and certifying exclusive bargaining agents; deciding unfair
labor practice complaints and issues relating to the obligation to bar-

. gain in good faith; resolving disputes concerning the effect, interpre-
tation, or breach of a collective bargaining agreement; and taking
other actions necessary to effectuate the provisions of this chapter.
Decisions of the FSLRB are to be consistent with FLRA decisions,
except where special circumstances require otherwise. FSLRB deci.
sions will not be precedents for the FLRA, but the committee expects
that there will be a recognition by the FLRA of the precedential value
of FSLRB decisions to the Foreign Service generally. The FSLRB
Possesses broad authority to prescribe regulations concerning its func-
tions and the obligations of the Department and labor organizations

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4
84

thereunder, to interpret and apply the provisions of this chapter, to
issue major policy determinations, to issue cease and desist and re-
medial action orders, and to defend or seek enforcement of its orders
in the U.S. Court of Appeals for the District of Columbia in the same
manner as is applicable to the Federal Labor Relations Authority un-
der the Civil Service Reform Act. Administrative and staff support
will be provided by the Federal Labor Relations Authority.

Executive Order 11636 charged the Employee-Management Rela-
tions Commission (EMRC) with the basic functions now assigned the
FSLRB. However, the EMRC was wholly comprised of Government
officials, and its orders were not subject to judicial review and enforce-
ment. While the EMRC performed with distinction and was accepted
by the Department and affected exclusive employee representatives,
Foreign Service labor-management relations have evolved to the stage
where third-party administration should be conducted by a body hav-

ing every appearance of total impartiality in addition to de facto
neutrality.

Section 1008—Functions of the General Counsel

Section 1008 provides that the General Counsel of the FLRA may
investigate alleged unfair labor practices, file and prosecute complaints
under chapter 10, and exercise such other functions as the FSLRB
prescribes. The functions of the General Counsel are intended to be
the same as under chapter 71 of title 5, United States Code.

Section 1009—Judicial review and enforcement

Section 1009(a) provides that, except with respect to implementa-
tion dispute decisions of the Foreign Service Grievance Board, which
are excluded from judicial review by section 1014(d), any person
aggrieved by an FSLRB order may appeal to the U.S. Court of Ap-
peals for the District of Columbia within 60 days. Section 1009(b)
provides that the FSLRB may petition the D.C. Circuit Court of
Appeals for enforcement of FSLRB orders or for appropriate tem-
porary relief or a restraining order. Section 1009(c) provides that
standards applicable to judicial review and enforcement of FLRA
orders also apply to the FSLRB. Section 1009(d) provides that tem-
porary relief may be provided by the U.S. District Court for the Dis-
trict of Columbia against a person or persons formally charged under
section 1016 with engaging in an unfair labor practice.

Section 1010—F oreign Service Impasse Disputes Panel

Section 1010 provides for a Foreign Service Impasse Disputes Panel
(the “Panel”) within the Federal Labor Relations Authority. The
Panel, like its namesake operating under Executive Order 11636, will
resolve negotiation impasses between the Department and the exclu-
sive bargaining representative. The Panel will carry over the basic
composition of its predecessor. The Panel’s decisions will be final and
binding upon the parties unless the parties agree otherwise.

Section 1011-—FExclusive recognition

Section 1011 sets forth the requirements for exclusive recognition
and the grounds for denial of exclusive recognition. This provision rec-
ognizes the unique requirements for exclusive representation of a
Foreign Service scattered over 283 separate posts throughout the
world.
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Section 1011(a) directs the Department to accord exclusive repre-
sentation to a labor organization selected by secret ballot by a majority
of the unit’s employees who cast valid ballots in the election.

Section 1011 (b) sets forth procedures to be followed when a question
of representation arises.

Section 1011 (c) defines those labor organizations which may inter-
vene with respect to a petition filed under section 1011 (b).

Section 1011(d) states that the Board shall determine those eligible
to vote in any election under this section and shall establish regula-
tions governing such elections. The Board is also directed to conduct
preferential elections when more than two choices are contained on
the ballot to obviate the undue expense and time consumption of run-
off worldwide mail ballot elections.

Section 1011(e) requires any labor organization seeking exclusive
recognition to submit to the Board and to the Department a roster of
its officers and representatives, a copy of its constitution and bylaws,

. and a statement of its objectives. This information will aid the Board
in making determinations under section 1011 (f). '

Section 1011(f) states the grounds for denial to a labor organiza-
tion of the status of exclusive representative. These include a deter-
mination that the labor organization is subject to corrupt influence,
or influences opposed to democratic principles or a finding that, in the
case of a petition filed under section 1011(b) (1) (A), there is not
credible evidence that at least 30 percent of the employees wish to
be represented by that labor organization. ’

Section 1011(g) states that nothing in this section shall be construed
to prohibit the waiving of hearings by stipulation for the purpose of
a consent election under the rules and regulations or decisions of the
Board.

Section 1012—E'mployees represented

Section 1012 provides for a single bargaining unit consisting of all
Foreign Service employees of each agency affected by this chapter,
excluding personnel officers, investigators, and those who audit the
work of individuals for certain purposes. Executive Order 11636 con-
templated a Department worldwide bargaining unit, a requirement
carried forward in this bill because of the highly centralized Foreign
Service personnel system and the constant and regular worldwide
movement of all Foreign Service personnel.

The concept of a single agencywide bargaining unit reflects the fact
that the most essential features of the Foreign Service—promotions
by selection boards, worldwide assignability, and special benefits—are
applicable to all employees regardless of rank or occupation. Bargain-
ing units embracing only a segment of the Service, whether on a func-
tional, organizational, or geographic basis, would not possess signifi-
cant stability of personnel to permit effective dealings or efficiency of
agency operations. Questions of representation could arise frequently
as different individuals were assigned to and from the bargaining
unit,

It is true that communicators, political officers, and secretaries, for
example, do have different interests, primarily in the area of enhancing
professional competence. These differences, however, are overshadowed
by a broad area of commonality of interest.
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Moreover, a representative of employees in a bargaining unit con-
sisting of only one segment of the Service within an agency could
negotiate only on the very limited range of issues which are within
the authority of the head of that segment of the Service. This would
result in substantially less effective representation for employees.

Therefore, it would not serve the best interests of the Service to frag-
ment a small Foreign Service along the lines of rank, occupation,
geography, or on any other basis. This chapter accordingly reflects the
need for a highly centralized Foreign Service personnel system.

Sections 1013—Representation rights and duties

Section 1013(a) requires an exclusive bargaining representation to
represent the interests of all employees in the unit without regard to
labor organization membership. Exclusive bargaining representatives -
are entitled to act for, and negotiate collective bargaining agreements
on behalf of, all unit employees.

Section 1013(b) states that the exclusive representative is entitled
to be present during personnel-related meetings (including meetings ’
concerning grievances) between the Department and one or more
employees, and to be present when requested by an employee who is
subject to Department, examination and who reasonably believes that
the examination may result in disciplinary action against him or her.

Section 1013(c) requires the Department and the exclusive repre-
sentative to negotiate in good faith. The obligations growing out of
this duty are set forth in section 1013 (e).

Section 1013(d) provides that the rights of the exclusive repre-
sentative shall not preclude an employee from being represented by
an attorney or other representative of the employee’s choosing in any
separation-related proceeding or from exercising grievance or appeal
rights established by law or regulation.

Section 1013 (e) sets forth the mutual obligations of the Department
and the exclusive representative to conduct negotiations with the ob-

“jective of reaching agreement. Therefore, obstacles to such good faith
negotiating are to be minimized.

Section 1013 (f) states that any agreement between the Department
and the exclusive representative shall be subject to the approval of
the Secretary. Unless the Secretary finds in writing that the agreement
is contrary to law, he or she must approve the agreement within 30
days. If approved, the agreement becomes effective 30 days from its
execution.

Section 1013(g) also provides for consultation with the exclusive
representative on matters which are excluded from the scope of col-
lective bargaining because they involve interagency responsibilities of
the Secretary. Under this section, the exclusive representative will,
for example, be given an opportunity to express views on such issues
as proposed significant changes in the Standardized Regulations (Gov-
ernment, Civilians, Foreign Areas), which prescribe overseas allow-
ances and differentials in implementation of 5 U.S.C. 5921-5925 for
personnel of all agencies.

Section 101}—Resolution of implementation disputes

Section 1014 establishes a procedure for the resolution of disputes be-
tween the Department and the exclusive representative which arise
out of the implementation of collective bargaining agreements. This
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section is modeled after 5 U.S.C. 7121, and 7122 as those provisions
relate to such “institutional” grievances.

_Section 1014(a) provides that a dispute over the effect, interpreta-
tion, or a claim of breach of a collective bargaining agreement shall be
resolved by negotiated procedures, which shall include provision for
appeal to the Foreign Service Grievance Board. (The Grievance
Board is the statutory equivalent for the Foreign Service of the third-
party arbitration of individual civil service employee grievances under
title VII of the Civil Service Reform Act.)

Section 1014(b) provides for review of Grievance Board actions by
the Foreign Service Labor Relations Board at the request of either
party. The scope of such review is the same as that of Federal Labor
Relations Authority review of arbital awards under 5 U.S.C. 7122.

Section 1014(c) provides that Foreign Service Grievance Board
action becomes final and binding on the parties to an implementation
dispute if no request for review is filed within 30 days. Section 1014(d)
provides that resolutions of disputes under this section are not subject
to judicial review. These subsections parallel the Civil Service Reform
Act (cf. 5 U.S.C. 7122(b), 7123 (a) ). This subsection does not affect
the right of judicial review of an individual grievance as provided by
section 1110 of the bill.

Section 1015—Unfair labor practices
Section 1015 identifies unfair labor practices in a manner consistent
with 5 U.S.C. 7116. Some unfair practices are of such a nature that
they could be committed by either the Department or a labor organi-
zation. Others could be committed only by the Department or only by
a labor organization. :
Unfair labor practices by either a labor organization or the Depart-
ment include the following:
—Interfering with emp%oyee rights under the chapter;
—Refusing to consult or negotiate in good faith;
—Failing or refusing to cooperate in impasse procedures or de-
cisions;
—Otherwise failing to comply with any provisions of the chapter.
Unfair labor practices by the Department include the following:
—Encouraging or discouraging union membership;
—~Sponsoring or controlling a union;
—Taking a reprisal against an employee for filing a complaint un-
der this chapter; ' X
—Enforcing agency regulations that conflict with a preexisting
negotiated agreement.
Unfair labor practices by labor organizations include the following:
—Attempting to cause the agency to discriminate with regard to an
employee’s exercise of labor relations rights;
—Hindering a member’s productivity or (fischarge of duties as an
employee; :
—Discriminating with regard to membership for prohibited rea-
sons;
—Denying membership except for specified reasons;
—Calling or engaging in a strike or slowdown, or picketing that
interferes with Government operations, or condoning such ac-
tivity by failing to take action to prevent or stop it.
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Section 1015(c) sets forth a protection for the expression of per--
sonal views concerning the election or the Government’s policy relat-
ing to labor-management relations and representation generally. If
they contain no threat of reprisal or force or promise of benefit and
were not made under coercive conditions, such views, arguments,
opinions, or statements shall not constitute an unfair labor practice or
grounds for setting aside an election conducted under this chapter.

Section 1015 (d) provides an election of remedies corresponding to
5 U.S.C. 7116(d) which precludes the consideration of a complaint
both as an unfair labor practice and under grievance procedures.

- Section 1016—Prevention of unfair labor practices

Section 1016 requires the General Counsel of the Federal Labor

Relations Authority (FLRA) to investigate charges of unfair labor .
practices by the Department or by a labor organization. The General
Counsel may issue a complaint pursuant to such charges, in which case
a hearing will be held before the FSLRB or its designee. To the ex-
tent practicable the hearing will be similar to a trial, in accordance
with standards set forth in the Federal administrative procedure pro-
visions of title 5, United States Code, but formal rules of evidence
will not apply. If the hearing substantiates the charge of unfair labor
practice, then a cease and desist order will be issued or other appro-
priate relief ordered. If no unfair labor practice is proven, the com-
plaint will be dismissed.

Section 1017—Standard of conduct for labor organizations

Under section 1017, recognition shall be accorded only to labor or-
ganizations which are free from corrupt influence or influences op-
posed to basic democratic principles. This section is derived from 5
U.S.C. T120.

Standards of conduct for labor organizations are administered and
enforced by the Assistant Secretary of Labor for Labor-Manage-
ment Relations. Labor organizations must file financial and other
reports with the Assistant Secretary.

The Foreign Service Labor Relations Board must withdraw ex-
clusive recognition or take other appropriate disciplinary action if
the labor organization is found to have violated the prohibition
against strikes, work stoppages, or slowdowns.

The Employee-Management Relations Commission performed the
foregoing oversight function under Executive Order 11636, but this
function is more appropriately placed with the Assistant Secretary .
of Labor for Labor-Management Relations because of the latter’s long
experience and expertise in this area, and in the interest of consistent
administration,

Section 1018—Administrative provisions

Section 1018 prescribes basic policies regarding dues allotments
(which are cost-free to exclusive employee representatives and revoca-
ble at 1-year intervals) ; official time for employees who negotiate and
participate in other proceedings on behalf of labor organizations; and
prohibitions on the use of official time for activities relating to the
internal business of a labor organization.
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Chapter 11—Grievances

Chapter 11 follows the major features of the existing legislation
for the resolution of grievances by individuals within the Foreign
Service, including appeals from internal agency procedures to the
independent Foreign Service Grievance Board. The Board has broad
authority to establish its own procedures (which must include a
hearing in any case involving separation or other disciplinary action),
compel the production of evidence and the attendance of witnesses,
and direct remedial action by the Department. .

With respect to employees in a bargaining unit, it provides that a
grievant may choose his or her own representative.

Also added is the authority of the Grievance Board to direct pay-
ment of reasonable attorney fees as may be required by section 7701 (g)
of title 5, United States Code. Deleted from Chapter 11 is the authority
of the Secretary to reject a recommendation of the Grievance Board
. on grounds that the recommendation would substantially impair the

efficiency of the Service.

Section 1101—Definition of grievance

Section 1101(a) (1) carries forward the definition of grievance con-
tained in section 692(1) (B) of the 1946 act. “Grievance” is broadly
defined to encompass any act, omission, or condition subject to the
Secretary’s control and which 1s alleged to deny a U.S. citizen member
of the Foreign Service rights and benefits authorized by law or regula-
tion, or otherwise to constitute a source of concern or dissatisfaction
to the member. Some examples are listed, but the list is not intended to
be exhaustive. These include separation; alleged violation, misinter-
pretation, or misapplication of laws, regulations or published policy
affecting terms and conditions of employment or career status; dis-
ciplinary actions; dissatisfaction with the working environment, which
includes allegations of sexual harassment; prejudicial or potentially
prejudicial defective entries in an employee’s official personnel file;
alleged reprisals for participating in the grievance procedures; and
alleggd wrongful denial of allowances, premium pay or other financial
benefit.

Section 1101(a) (2) expands a parenthetical clause in section 692
(1) (B) of the 1946 act, which permitted an agency and the exclusive
representative of the employees of that agency to agree to exclude addi-
tional matters from the grievance procedure. Under section 1101 (a)

" (2), the agency and the employee organization may modify the scope
of grievances as stated in the bill, not only to exclude additional
matters but also to include matters now excluded. This will permit the

¥arties to a collective bargaining agreement to agree on additional

v unctions for the Foreign Service Grievance Board which are com-

patible with the Board’s primary responsibilities.

Section 1101 (b) is patterned on that part of section 692(1) (B) of
the 1946 act which specifies the subjects on which grievances may not
be filed. Other than deletion of the reference to judgments relating to
examination for appointment, which is deleted as unnecessary, and the
addition of a reference to tenure boards (cf. section 306(b)), and
limited career extensions, the exceptions are identical to those in the
1946 act.
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Section 1101(c) provides that chapter 11 shall apply only to the
Departments of State, Agriculture, and Commerce and to the Inter-
national Communication Agency and the U.S. International Develop-
ment Cooperation Agency.

Section 1102—Grievances concerning former members

Section 1102 carries forward section 692(1) (C) of the 1946 act.
Former members of the Foreign Service, or their survivors, may file
grievances within the period specified in section 1104, but only with
respect to an alleged wrongful denial during the period of service of
an allowance or other financial benefit. Consistent with current prac-
tice of the Foreign Service Grievance Board, matters which have only
a consequential effect upon financial benefits are not covered by this
section. .

Section 1103—F reedom of action

Section 1103 (a) carries forward the first part of section 692(5) of
the 1946 act. It protects participants in the processing of a grievance R
from any restraint, interference, coercion, harassment, discrimination,
or reprisal.

Section 1103 (b) and (c) carry forward the remainder of section 692
(5) of the 1946 act. This section provides for the right of representa-
tion and for making witnesses available. This provision specifically
provides that a grievant may choose his or her own representative at
every stage of the grievance procedures.

Section 1103(d) carries forward section 692(15) of the 1946 act.
It authorizes the Grievance Board to protect against disclosure of pro-
ceedings or findings with respect to a grievant and requires the Depart-
ment tc maintain confidentiality.

Section 1108 (e) carries forward section 692(9) of the 1946 act, by

requiring the Department to expedite the proceeding of security -
clearances.

Section 1104—Time limitations

Section 1104 (a) carries forward section 692(3) of the 1946 act. It
excludes consideration of any grievance under these procedures not
presented within a period of 8 years after the occurrance or occurrences
giving rise to the grievance. A new provision has been added, stating
that the 3-year period may be shortened by agreement between the De-
partment and the exclusive employee representative. The section also
authorizes the Grievance Board to exclude from the 3-year (or shorter
agreed) maximum period, the period during which the grievant was
unaware of the grounds for the grievance and could not have dis-
covered such grounds through reasonable diligence. :

Section 1104(b) is based on section 692(1) of the 1946 act. It pro-
vides for the Department and the exclusive representative to negotiate
procedures for Departmental review of grievances. The exclusive rep-
resentative or an individual employee, who is not a member of the
bargaining unit or whose grievance is based on separation, may file a
grievance with the Board if his or her grievance is not resolved under
the Department procedures within 90 days of written presentation.

Section 1105—Foreign Service Grievance Board

Section 1105 is derived from section 692(2) of the 1946 act and pro-
vides for the continuation of the Board established under the 1946 act.
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The Grievance Board consists of not fewer than five members. Ap-
pointees may not be serving as officers or employees of the Department
or as members of the Service.

Members of the Board shall be appointed for 2-year terms by the
Secretary of State from nominees approved by the agency manage-
ment and the exclusive employee representative (s). If the agencies and
exclusive representative(s) fail to agree, the nominees will be deter-
mined by parties striking names from a list of nominees. Nongovern-
mental employee members of the Board, including retired Federal
Government annuitants, are compensated at the daily rate of GS-18.

Section 1105(d) insulates Board members from removal unless the
Secretary of State finds, under prescribed due process procedures, cor-

. ruption, neglect of duty, malfeasance, or demonstrated incapacity of a
member to perform his or her functions.

Section 1105(e) authorizes the Department to provide the Board
with physical and personnel resources for performing its functions.

. Section 1106—Board procedures

Section 1106 carries forward section 692 (4), (10) and (11) of the
1946 act.

Section 1106(1) authorizes the Grievance Board to adopt regula-
tions concerning its organization and procedures, but requires it to
conduct a hearing at the request of a grievant in any case involving
disciplinary action, a grievant’s retirement from the Service under
section 607 or 608 or issues which the Board decides can best be re-
solved through hearing or oral argument.

Section 1106 (2) provides that the grievant, the representatives of the
grievant, the exclusive representative (in cases where the grievant is
a member of the bargaining unit represented by the exclusive repre-
sentative), and the Department’s representatives are entitled to be
present at the hearing. Furthermore, after considering the views of the
parties and other individuals connected with the grievance, the Board
may decide that a hearing should be open to others. The committee
notes that this discretion is provided to the Board in recognition of
the fact that it is not always desirable, in the interests of an individual
grievant, to open a grievance proceeding to the public. This discretion
allows the Board to admit individuals with or without restrictions
concerning who may attend.

Section 1106(3) provides that parties shall be free to examine and

R cross examine witnesses and present documentary evidence which is
not unduly repetitious within the bounds of relevance and materiality.

Section 1106 (4) authorizes the parties to engage in prehearing dis-
covery through interrogatories and depositions subject to the afore-

- mentioned standards.

Section 1106(5) requires that a Grievance Board hearing shall re-
sult in a verbatim transcript. Hearing testimony shall be given by
oath or affirmation.

Section 1106(6) provides that in cases where the Board holds no
hearing its record of proceedings shall be fully available to the parties
for review and supplementation by the parties, and the Board shall
base its decision solely upon the record.

Se(lztion 1106(7) permits the Board to conduct hearings through
panels,
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Section 1106(8) authorizes the Board to grant a grievant interim
relief by ordering the Department to suspend actions in the nature of
separating, disciplining, or recouping moneys from a grievant, where
related to a grievance pending before the Board. The Board’s au-
thority to grant interim relief does not affect the authority of an
agency head, chief of mission, or principal officer to exclude a grievant
from official premises or from performance of official functions for
good cause as stated in writing.

Section 1106(9) is new but reflects existing practice of the Board.
It states the grounds upon which reconsideration by the Board may be

requested.
Section 1107—Board decisions ‘

Section 1107 carries forward section 692 (12), (13), and (14) of the .
1946 act.

Section 1107 (a) provides that the Board must decide grievances

expeditiously. It must make decisions setting forth findings of fact
. and the rationale for the decisions. - d

Section 1107(b) authorizes the Board to order the Department to
take prescribed courses of action, within the limitations of the Secre-
tary’s authority. These may include such actions as correcting official
personnel records, reversing disputed decisions affecting the grievant,
retention of the member in the Service, reinstatement of the grievant
and the granting of back pay, and the payment of reasonable attorney’s
fees to the same extent and in the same manner as is provided for em-
ployees who prevail before the Merit Systems Protection Board. Under
the Civil Service Reform Act, the Merit Systems Protection Board may
order an agency to pay attorney’s fees to prevailing employees when
such an award is warranted in the interest of justice, including any
case in which the agency engaged in a prohibited personnel practice
or any case in which the agency’s action was clearly without merit.
While title IT of this bill also amends the Back Pay Act to permit the
award of attorney’s fees in cases where back pay is also awarded, no
provision is made for cases where the grievant prevails but no back
pagy is awarded. This paragraph permits awards in such cases.

ection 1107(c) provides that the Department must comply with
such remedial orders unless it seeks judicial review as provided in
section 1110. To assure administrative finality, only judicial review is
permitted.

Section 1107(d) provides that the Grievance Board may recommend
to the Secretary, rather than order, remedial action relating to the ¢
promotion or assignment of the grievant, other remedial action not
provided for in section 1107, or appropriate disciplinary action. The
Secretary may within 30 days modify or reject a Grievance Board
recommendation upon a determination tha¢t implementation of the .
Board’s recommendation would be contrary to law or would adversely
affect the foreign policy or security of the United States, but must
state the rationale for so doing in writing. In performing this func-
tion, however, the Secretary may not communicate ex parte with any
persons involved in the Grievance Board proceeding.

Section 1108—Access to records

Section 1108 derives in part from section 692 (7) and (8) of the
1946 act. . .
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Section 1108 (a), which is new, provides that an agency’s denial to a
grievant of access to an agency record may be raised by the grievant in
connection with the grievance.

Section 1108(b) provides that the Board shall have broad access to
any agency record it deems relevant and material to the grievance. Any
requested agency record may be withheld only upon certification in
writing by the agency head or his or her deputy that disclosure of the
record to the Board and the grievant would adversely effect the for-
eign policy or national security of the United States or that such dis-
closure is prohibited by law. If such a certification is made, the agency
is required to supply to the Board a summary or extract of the record
unless the above reasons aslo preclude a summary or extract.

. Section 1108 (c) requires the Board to turn over to the grievant rele-
vant and material agency records so obtained.

Section 108(d) provides that in considering a grievance, the Board
may take into account the denial to the grievant or the Board of access

. to an agency record which the Board determines is or may be relevant
and material to the grievance.

Section 1108(c) provides that the grievant shall be permitted access
to the record of proceedings and the decision of the Board in the
grievance.

Section 1109—Relationship to other remedies

Section 1109 carries forward section 693 of the 1946 act. It precludes
a grievant from seeking relief under these grievance procedures when
he or she has begun to seek relief under another provision of law, regu-
lation, or Executive order, other than 5 U.S.C. 1206 relating to the
special Counsel of the Merit Systems Protection Board. The grievant
will be bound by his or her election to use their grievance procedures
or the other procedures. This election of remedies provision modifies
the general exclusion of matters subject to another specific statutory
hearing procedure under section 1101(b)(4), by providing that a
grievant may elect to seek relief under this chapter of a complaint
that is also cognizable under chapter 12 of title 5, United States Code.

Section 1110—Judicial review

.Section 1110 carries forward section 694 of the 1946 act. It provides
that any aggrieved party may obtain judicial review of a final action
of the Secretary or the Grievance Board. Suit may be filed in the dis-
trict courts of the United States in accordance with chapter 7 of title

¢ 5, United States Code. The standard of judicial review is contained in
5 U.S.C. 706. '

TITLE II—TRANSITION, AMENDMENT TO OTHER LAWS, REPEALS,
AND MISCELLANEOUS PROVISIONS

Chapter 1—Transition

Chapter 1 governs the transition of Foreign Service personnel on
the rolls to the new categories and salary schedules established by Title
I of the bill. It provides that personnel who are already obligated to
worldwide availability will convert automatically to the Foreign
Service Schedule or have the option to join the Senior Foreign Serv-
ice, depending on their current rank. Personnel not so committed will

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4
94

convert only after they have undertaken an obligation to serve abroad
and the Department has certified that there is a need for their services
in the Foreign Service. Those “domestic” personnel who do not con-
vert to one of the new Foreign Service categories will be converted into
the Civil Service without loss of salary or grade.

This chapter provides that all conversions will be without loss of
salary or grade, and that persons covered by the Foreign Service Re-
tirement and Disability System may elect to continue to participate in
that System. .

The bill’s provisions for conversion of “domestic” Foreign Service
personnel to Civil Service status will be deferred with respect to the
International Communication Agency (ICA), until July 1, 1981, in
view of a preexisting agreement with the labor organization repre-
senting the employees who would otherwise be affected immediately.

Section 2101—Pay and benefits pending conversion

Section 2101 provides (except with respect to ICA employees within
the coverage of section 2104(b)) that members of the Foreign Service .
eligible for conversion under sections 2102 and 2103 shall receive pay
and other benefits as if converted on the effective date of the bill. This
1s consistent with the fact that virtually all other provisions of the bill
will become effective on that date.

Section 2102—Conversion of the Foreign Service Schedule

Section 2102 provides authority for the conversion of present mem-
bers of the Service, including Foreign Service officers, Foreign Service
Reserve and Reserve Unlimited officers, and Foreign Service staff
officers and employees, to appropriate classes in the new Foreign Serv-
ice Schedule. To be converted under this section, personnel must be
available for assignment abroad. Section 2102(b) provides that per-
sonnel who are not available for worldwide assignments within a maxi-
mum of 3 years from the effective date of this bill will be converted to
the Foreign Service Schedule only if the Secretary certifies that there
is need for their services in the Foreign Service. Furthermore, the in-
dividual must accept in writing the obligation for worldwide assign-
ment. Otherwise they will be converted to the civil service under sec-
tion 2104. This section is intended to eliminate the continued presence
in the Foreign Service of personnel who serve only in the United
States. It is not intended to affect personnel who have served abroad
and whose availability for assignment abroad is temporarily inter-
rupted by personal circumstances. ‘ N

Section 2103—Conversion to the Senior Foreign Service

Section 2103 provides generally for conversion into the new Senior
Foreign Service. Although the Senior Foreign Service is broadly pat-
terned after the Senior Executive Service, a number of differences
have been noted. This section .illustrates still another departure from
civil service practice. Under the Civil Service Reform Act of 1978,
senior employees in domestic positions were given the choice to join,
or not to join, the new Senior Executive Service. This bill provides
little choice for Senior Foreign Service officers. Either Foreign Service
officers at certain levels choose to apply for conversion into the Senior
Foreign Service or they must leave the Service within 8 years. This
forced conversion is justified both by the “up-and-out” nature of the
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Foreign Service and by the fact that, unlike the new Senior Executive
Service, members of the Foreign Service are not being asked to convert
to an entirely different personnel system. When supergrades were
asked to convert to the Senior Executive Service, they were asked to
give up all protections of a rank-in-position, tenured system. Those
senior officers who will be considering conversion are being asked to
switch from a rank-in-person system with some tenure insecurity to
another rank-in-person system with slightly greater insecurity. Since
the change is less drastic, the employee protections are fewer.,

Section 2103 (a) provides that worldwide-obligated Foreign Serv-
ice officers and Reserve officers (with limited and unlimited tenure)
serving under appointments at class 2 or higher may elect to enter the
Senior Foreign Service within 120 days following the effective date
of the bill (October 1,1980).

Section 2103 (b) provides that the Secretary shall grant a limited
Senior Foreign Service appointments to a Reserve ofticer with limited,
tenure who makes an election under subsection (a). Section 2103 (¢)
provides that the Secretary shall recommend to the President a career
appointment in the Senior Foreign Service of a Foreign Service officer
or Reserve officer with unlimited tenure who makes such an election.

Section 2103 states an exception for Reserve officers who are not cur-
rently available for assignment abroad. Such officers will be allowed to
enter the Senior Foreign Service only if the Secretary certifies that
there is a need for their services and they affirm in writing their obli-
gation to accept worldwide availability for assignment as a condition
of employment. This provision is intended to serve the same purpose
as section 2102(b) of the bill.

Under section 2103 (e), an officer who does not submit an election
to enter the Senior Foreign Service within the 120-day period specified
in subsection (a) may still submit a request for a Sentor Foreign Serv-
ice appointment but not later than October 1, 1983. In that event the
officer may be appointed to the Senior Foreign Service only in accord-
ance with the conditions specified in section 2103(d) and such other
conditions as the Secretary may prescribe in light of the bill’s provi-
siﬁns regarding Senior Foreign Service entry in the post-transition
phase.

Section 2103(f) provides that an officer who does not elect to enter
the Senior Foreign Service (or whose request for entry after the initial
120-day period 1s denied) must leave the Foreign Service within 3
years after the bill’s effective date. The conditions of service for such
officers prior to their departure will be governed by the provisions of
the bill applicable to the Senior Foreign Service except that they will
not be eligible for performance pay or limited extension of their
career appointments, and their assignment possibilities will be limited.
This section does not apply to officers whose conversion to Senior For--
eign Service is prevented by their unavailability for worldwide assign-
ment. Such officers would be converted to the civil service under section
1204 if they wish to remain in Government service.

The committee has received assurances from the Office of Personnel
Management that necessary supergrade positions required for the
Senior Foreign Service will be transferred to the foreign affairs
agencies affected. There will, therefore, be no need for the creation
of new supergrade positions. :
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Section 2104—Conversion from the Foreign Service

Section 2104 provides that members of the Service serving in cate-
ories subject to conversion to the Foreign Service Schedule or the
%enior Foreign Service who are not so converted because they are
not available for worldwide assignment or who otherwise do not meet
the conditions specified in sections 2102(b) or 2103(d) shall be con-
verted to the civil service in a comparable grade of the General
Schedule or to the Senior Executive Service. The purpose of this
provision is to convert those current “domestic” members of the For-
eign Service to the civil service without:loss of salary or grade. The
3-year mandatory conversion period for “domestic” members of the
Foreign Service 1n the International Communication Agency (ICA)
will not commence until July 1, 1981, in consideration of a pre-exist-
ing collective bargaining agreement with the labor organization rep-
resenting those personnel.

Section 2106—Conversion of certain positions in the Department of
Agriculture

Section 2105 provides for certain positions in the Foreign Agricul-
tural Service to be designated by the Secretary of Agriculture to be
occupied by career members of the Foreign Service. A person cur-
rently serving in such a position may elect to be converted to the
Foreign Service. If such person declines conversion, he or she will
nonetheless be deemed a member of the Foreign Service for purposes
of allowances, differentials, and similar benefits as determined by the
Secretary of Agriculture so long as he or she continues to hold the
designated position. ,
Section 2106—Preservation of status and benefits

Section 2106 provides specific statutory authority governing con-
versions made pursuant to this chapter. Conversions shall be accom-
plished in a manner which preserves the status and benefits that mem-
bers of the Service enjoyed prior to conversion. Section 2106(a) (1)
provides that a conversion to a new personnel system, category, or
salary schedule shall be to a corresponding class or grade without
a reduction in salary.

Section 2106(b) (1) permits those who are converted to the civil
service to elect to remain participants in the Foreign Service Retire-
ment and Disability System, so long as they continue to serve in an
agency authorized to use the authorities of this bill. Such an indivi-
dual could choose between the Civil Service System’s provisions for a
higher maximum annuity and exemption from mandatory retirement
or the Foreign Service System’s provisions for earlier retirement and
somewhat more liberal computation formula.

Section 2106(b) (2) insures the right of certain Foreign Service
Reserve personnel (Foreign Service Reserve Unlimited candidates)
who were formerly career members of the Staff Corps and thus par-
ticipants in the Foreign Service Retirement and Disability System to
elect to participate in that system if converted to the civil service under
section 1204 of this bill. These individuals, who converted to the FSRU
program as encouraged by departmental policy, had no choice except
to become FSR’s for at least 3 years before achieving career FSRU
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status, by virtue of a court order. During this period, they had to be
transferred to the Civil Service Retirement and Disability System,
since FSR’s cannot be covered by the Foreign Service Retirement and
Disability System.

Section 2106 (c) provides that members shall be converted to a type
of appointment which corresponds as closely as possible in tenure to
the type of appointment from which they were converted. For ex-
ample, individuals serving as FSRU’s will be converted to career
appointments in the competitive service.

Section 2106(d) provides that persons with appointments in the
Service or other offices or positions continued by the bill may continue
to serve and need not be reappointed by virtue of the enactment of

. the bill or the repeal of the 1946 act. This includes, for example, cur-
rent chiefs of mission and current members of the Foreign Service
Grievance Board, but Foreign Service officers converted to the Senior
Foreign Service will be appointed by the President.

. Finally, section 2106(e) defers for 10 years, or until they become
eligible for an immediate annuity, whichever is shorter, the applica-
tion of the bill’s provisions for retirement based on relative perform-
ance with respect to current personnel who are not now subject to
such retirement (cf. section 608).

Section 2107—Regulations

Section 2107 provides that the Secretary, under the direction of the
President, shall prescribe regulations to implement this transition
chapter. This section contemplates two sets of regulations. Each agency
head (the “Secretary”) will prescribe implementing regulations for
his or her agency. The Secretary of State will also prescribe general
regulations which will apply uniformly to all agencies (cf. section
2108).

Section 2108—Authority of other agencies

Section 2108 provides that other agency heads shall implement
chapter 1 of title IT in accordance with regulations prescribed by the
Secretary of State under section 2107 and in consultation with the
Secretary. This will insure that the transition will be implemented in
a uniform and consistent manner while leaving each agency head free
to determine the implementing details for his or her agency under
the authority of section 2107.

3 Chapter 2—Amendments to Other Laws

Chapter 2 contains amendments to statutes concerning the foreign
affairs agencies required by title T of the bill. These include the
» relocation of provisions in the 1946 act which deal with subjects
other than Foreign Service personnel, such as the State Department’s
authority to accept gifts. This chapter also contains conforming
amendments to the authority of other agency heads to utilize the
Foreign Service personnel system, extends to the Foreign Service
provisions of existing law regarding attorneys’ fees in unfair labor
practice and grievance cases, and conforms accumulation of Senior
Foreign Service annual leave with the exemption for Senior Execu-
tive Service personnel. In addition, it modifies the basic authority
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of the Department to allow payment of additional subsistence ex-
penses of security officers on authorized protective missions, -and
members of the Foreign Service and the Department generally when
required to spend extraordinary amounts of time in travel status.
This chapter also contains necessary conforming amendments to
other laws relating to Foreign Service personnel, e.g., the Peace Corps
Act and the Arms Control and Disarmament Act.

Section 2201—Basic authorities of the Department of State

Section 2201(a) adds nine new sections to the State Department’s
Basic Authorities Act of 1956 (Public Law 84-855, 70 Stat. 890). The
act contains a number of statutory authorities which apply to the
Department of State as an agency. Section 2201 would place in that
act (hereafter referred to as “the Basic Authority”) a number of S
authorities now found in the Foreign Service Act of 1946 or in annual
State Department authorization acts:

(1) Gifts (new section 25).—Section 1021 of the Foreign Serv-
ice Act of 1946 contains the authority of the Secretary of State, *
and the Directors of the International Communication Agency
and the U.S. International Development Cooperation Agency to
accept and use gifts for the purposes of their respective agencies,
including the Foreign Service. Section 25 is materially identical
to current law, although it has been redrafted for purposes of
clarity. ' :

(2)yAuthom’zation to retain attorneys (new section 26).—Sec-
tion 1031 of the Foreign Service Act of 1946 provides that the
Secretary of State may authorize a principal officer of the For-
eign Service regardless of parent agency to procure legal services.
This authority will also be available to ICA and USIDCA.

(3) E'mployment opportunities for family members (new sec-
tion 27) —Section 401 (a) of the Foreign Relations Authorization
Act, Fiscal Year 1979 (Public Law 95-426, 92 Stat. 977 ) and see-
tion 413(c) of the Foreign Relations Authorization Act, Fiscal
Year 1978 (Public Law 95-105, 91 Stat. 856) contain provisions
designed to facilitate the employment of members of the families
of U.S. Government employees abroad. Although related, those
provisions are not incorporated in sections 311 or 408 of this bill
because they do not pertain to appointment to the Foreign Serv-
ice or compensation in the Foreign Service. The provisions in-
volved are a direction to seek to negotiate reciprocal agreements
to facilitate employment of family members abroad, unless to do
so would violate a local law or damage the interests of the United

.

States.
. (4) Use of wehicles (new section 28). Section 914 of the For-
eign Service Act of 1946 provides that the Secretary of State may -

authorize a principal officer to approve the use of Government-
owned or leased vehicles for transportation at post when public
transportation is unsafe or unavailable. New section 28 contains
the same authority and is intended to continue the existing ex-
¢eption to 31 U.S.C. 638a. The section also permits such use when
1t is advantageous to the Government. The approval could ex-
tend to all agencies under the authority of the chief of mission
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or only to certain agencies operating under special conditions (for
example, a communications facility located outside the foreign
capital in a hazardous area). “Advantage” to the Government
includes, for example, situations where it is less costly to provide
transportation than to pay the cost of shipping privately owned
vehicles, where some U.S. citizen employees or members of their
families are not permitted to drive by local law or custom, or
where some are not permitted to import a privately owned vehicle
by the local government or are effectively prevented from doing
so by reason of import duties in excess of the purchase value of the
privately owned vehicle. It is expected that when the Govern-
ment elects to provide transportation to employees, regulations
will prohibit the employees concerned from importing vehicles at
Government, expense.

(8) Educational facilities (new section 29).—This section is
identical to section 1081 of the Foreign Service Act of 1946 which
authorizes the Secretary of State to establish, operate, and main-
tain abroad primary schools and school dormitories and related
educational facilities for primary and secondary schools, as well
as to make grants for such purposes and otherwise to provide for
such facilities.

(6) Malpractice protection (new section 30).—Section 1091 of
the Foreign Service Act of 1946 provides that the exclusive remedy
for malpractice claims against State Department medical person-
nel arising out of health services furnished in the course of official
duties shall be a tort claim against the United States. It also con- .
tains the related procedural provisions for holding such medical .
personnel harmless through insurance or otherwise from personal
liability. New section 30 is a restatement of present law.

(7) Post employee services (new section 81).—This section con-
tains authorities for the operation of, and assistance to, employee-
operated commissary and other services and facilities. This
authority is now found in title IX, part C, of the Foreign Service
Act of 1946. Section 921 of the 1946 act is the substantive provision
which corresponds to new section 31 of the Basic Authority.

(8) Per diem for security officers and others (new section 32).—
This section authorizes the Secretary of State to pay subsistence
expenses of Department security officers and other members of
the Service and Department employees who are required to be

. on protracted travel status, without regard to limits on per diem
set by 5 U.S.C. 5702. This section is derived from section 911(12)
of the 1946 act.

This provision gives the Secretary of State authority (equiva-
> lent to that of the Secretary of the Treasury vis-a-vis Secret Serv-

ice agents) with respect to security officers of the Department
assigned to protective security missions, and with respect to other
employees on protracted travel status. This authority enables the
Secretary to pay extraordinary subsistence expenses to security
officers of the Department (including agents on detail to the De-
partment by agreement of the heads of their agencies) assigned
to, protect foreign visitors to the United States. Security officers
assigned such missions are often required to stay in the very ex-
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pensive hotels usually used by visiting dignitaries. They cannot
pay their out-of-pocket subsistence expenses on the $50-per-day
limitation imposed by 5. U.S.C. 5702, so this section authorizes the
Secretary to dlsregard that limitation.

(9) T'tle (new section 88).—This section provides that the pro-
visions of the 1956 act, as amended may be cited as the “State
Department Basic Authorities Act of 1956.”

Section 2201(b) changes an internal reference to the 1946 act in the
working capital fund provisions of the State Department’s Basic Au-
thority to conform with this bill.

Sections 2202, 2203, and 2204—Conforming amendments

Sections 2202 2203 and 2204 conform to the appropriate authorities
and citations of this blll various references to the 1946 act contained i
in the Peace Corps Act (22 U.S.C. 2501 et seq. ), the Foreign Assistance '
Act of 1961 (22 U S.C. 2151 et seq.), and.the Arms Control and Dis-
armament Act (22 U.S.C. 2551 et seq.), respectively. Section 2401 of
the bill includes a general saving provision that references in other "
laws to the 1946 act shall be considered references to corresponding
provisions of the new bill, but it is desirable to amend specifically
those provisions of these laws which are directly related to the person-
nel authorities of the three agencies concerned. The conformmg
amendments are as follow:

Section 2202.—Section 5 (f) (1) and (h), 7(a), 13(b), 14(b),

" and 15(a) of the Peace Corps Act. (22 U. S.C. 2504 2506 2512,

2513, and 2514) ;
Section 9903.~Sections 625(d), 629(b), 631(b), and 631(c) of
the Foreign Assistance Act (22 U.S.C. 2385 2389, and 2391) ; and
Section 2204.—Sections 42 and 48 of the Arms Control and Dis-
armament Act (22 U.S.C. 2582 and 2588).

Section 2202 provides that the President may use Foreign Service
personnel authorities for those employees of the Peace Corps who are
available for worldwide assignment and who occupy positions requir-
ing worldwide availability.

Section 2204 also continues the current authonty of the Arms Con-
trol and Disarmament Agency for a single renewal or extension of a
limited Foreign Service appointment. This exceptional authority will
allow that small agency to staff effectively those overseas positions
requiring continuity over periods exceeding five years.

Section 2205—Repealed provisions
Section 2205 repeals a number of provisions of laws which will be
superseded, or made obsolete or redundant by the enactment of the bill.
All the provisions of the Foreign Service Act of 1946, as amended,
are either replaced by title I of the bill, moved into the Basic Authomtv P
of the Department of State by section 2201, or considered obsolete or ’
duplicative of other provisions of law. Accordlngly, the 1946 act is
repealed in its entirety.
Two provisions of the Foreign Relations Authorlzatlon Act, Fiscal
Year 1979 (Public Law 95-426), are repealed :
—Section 401, which pertains to employment of family members
overseas, and which has been incorporated in sections 31 and 408
of this bill and in section 27 of the Basic Authority under section
2201 (a) of the bill; and
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—Section 413, which requires a report to Congress on review of

. Foreign Service personnel requiréments and compensation by
January 20, 1979. The report was submitted at that time. :

Section 413 of the Foreign Relations Authorization Act, Fiscal Year
1978 (Public Law 95-105), is repealed. That section, which relatesito
employment of Foreign Service spouses, is covered by the provisions
of sections 811, 408, 703(d), 704, and 705(b). :

The following provisions of the Foreign Relations Act, Fiscal Year
1977 (Public Law 94-850), are repealed :

—Section 117, which required a report which has been submitted to
Congress on proliferation of personnel categories within the State
Department and the U.S. Information Agency (now ICA) by a
date 180 days from enactment ;

—Section 120, which expressed the sense of Congress that career
Foreign Service personnel should occupy a greater number. of
ambassadorial positions, has been incorporated in substance in
section 304 (a) (2) of the bill ; and .

~—Section 522, which provided for conversion into the Foreign Serv-
ice Retirement System of Foreign Service staff officers and
employees with unlimited appointments, has accomplished “its
purpose. -

Section 6 of the Department of State Appropriations Authorization
Act of 1973 is repealed. That section required a report on political
contributions by nominees for ambassador or minister and is incor-
porated in substance in section 304 (b) (2) of the bill..

The Act to promote the foreign policy of the United States’ by
strengthening and improving the Foreign Service personnel system of
the. International Communication Agency through establishment of
a Foreign Service Information Officer Corps, Public Law 90-494, 82
Stat. 810 (1968), is repealed. Some provisions of that act are incon-
sistent with chapters 8 and 4 of title I of the bill which eliminate staff
and reserve personnel categories and provide for a Senior Foreign
Service. Other provisions are carried forward by specific provisions
of this bill, such as sections 202 and 203 relative to compatibility, and
section 301 (c¢) making veterans’ status an affirmative factor in appoint-
ment. . :

- Section 104(c) of the Mutual Education and Cultural Exchange
Act of 1961 (22 U.S.C. 2454 (c) ), providing that the Secretary of State
may employ or assign Foreign Service Reserve, staff, or alien em-
ployees to perform functions under the Cultural Exchange Act, is
repealed as obsolete. ,

Certain provisions of the Foreign Assistance Act are not conformed
by section 2203 of the bill, but are repealed. Section 625(d) (2), which
authorizes utilization of the authorities of the Foreign Service Act,
becomes unnecessary because section 202 of the bill makes clear that
the Director of the IDCA may utilize the new Foreign Service per-
sonnel authorities in the same manner in IDCA as the Secretary of
State does for the Department of State.

Section 625 (e), which provides authority for a selection-out system,
becomes unnecessary because the Director of IDCA, like the Secretary
of State and the Director of ICA, has this authority under sections
607 and 608 of the bill; .
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Section 625(g), which provides for application of foreign language
competence principles, is eliminated, but is still applicable to IDCA
under section 702 of the bill; and

Section 625 (k), which provides for staged conversion of ATD em-
ployees into the Foreign Service Retirement System, will be repealed
effective January 1, 1982, at which time the process will have been
completed.

Section 7(b) of the Peace Corps Act, which authorizes selection-out
for Peace Corps staffs, is eliminated as unnecessary because similar
authorities under section 607 through 609 of the bill will be available
to the Peace Corps under section 202 of the bill.

Sections 14 and 16 of an Act to provide certain basic authority for
the Department of State (22 U.S.C. 2679a, 2680a) are repealed, hav-
ing been substantially reenacted as sections 412 and 207, respectively,
of the bill. ,

Section 124(a) (2) of the International Development and Food
Assistance Act of 1977, which provides authority for the performance
by the Inspector General of the Foreign Service of the functions of
the former Inspector General, Foreign Assistance, is superseded by
section 209 of the bill. - '

A series of provisions making adjustments to the annuities provided
under the Foreign Service retirement and disability system are re-
pealed since they have been fully implemented and will be superseded
by the present bll.

Section 2206—Other conforming amendments

Section 2206 lists a number of technical amendments to the legisla-
tion that substitute references to this bill in place of parallel refer-
ences to the 1946 act. :

Section 2207—Retirement for Binational Center E’mﬂoyees

This section, offered as an amendment by Senator Pell, corrects an
inequity in the application by the International Communication Agen-
cy (ICA) of a 1974 court decision. ‘

In May 1974 litigation concerning whether a Binational Center
grantee is in fact a Federal employee resulted in a Federal Court de-
cision that such grantees are entitled to retirement credit for their
service as such. However, in at least one instance the Civil Service has
failed to recompute the retirement credit of a grantee accordingly.

" The purpose of this amendment is to make clear that the Court deci-
sion should result in an appropriate recomputation of the annuity of
any person who served for at least 5 years as a Binational Center
grantee and who has not had such service credited to his Civil Ser-
vice retirement annuity. The ICA estimates that 50 people may benefit
under this section.

Chapter 3—Amendments to Title 5, United States Code

This chapter contains a number of amendments to laws applicable
to the Government as a whole as they relate to the Foreign Service.
These changes include explicit reemployment rights for employees of
any agency who accept limited appointment in the Foreign Service,
provision of a statutory salary base for ambassadors at large, author-
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ity to pay advance pay upon any departure from an overseas post
when the Secretary determines this to be in the national interest
(rather than as currently, only when an evacuation is ordered ), author-
ity to pay a separate maintenance allowance at the request of a member
of the Service, rather than, as presently, only for the convenience of
the Government. For posts where a special incentive for service is
determined to be necessary due to especially adverse conditions, the
post differential could be as high as 40 percent of base pay, rather than
the current 25 percent ceiling. A separate new allowance authority
would allow a danger pay allowance of up to 25 percent of base pay,
at posts where civil insurrection, civil war, terrorism, or wartime con-
ditions threaten physical harm or imminent danger.

Section 2301—Reemployment rights

Section 2301 provides for reemployment with the employee’s former
agency following expiration of a limited appointment in the Foreign
Service. This section is identical to section 528 of the 1946 act.

Section 2302—Salary for ambassadors at large

Section 2302 adds the category of ambassadors at large to the officers
who are authorized salary at Executive Level IT under 5 U.S.C. 5313.
Under the Foreign Service Act of 1946, ambassadors at large are clas-
sified for salary purposes at class 1 of the four classes of chief of mis-
sion under section 411 of the 1946 act, which corresponds to Executive
Level I1. Section 103(2) of the bill, however, identifies ambassadors
at large as being separate from chiefs of mission. Accordingly, sec-
tion 2302 provides authority for the continuation of current practice.

Sectz'obfn %03—Ad@ances of pay incident to departure from posts
abro

Section 2303 (a) and (b) broadens 5 U.S.C. 5522 (a) and (b) by
a.llowin% an advance of pay at rates currently authorized whenever
an employee is officially authorized or ordered to leave a post abroad
due to unsettled conditions, whether or not an actual evacuation is
ordered. The remaining changes in 5 U.S.C. 5523 and 387 U.S.C.
405a (a) conform those sections to the changes in 5 U.S.C. 5522. The
committee believes that it is in the interests of both the (Government
and the employee to provide more flexible requirements in this area.
On the one hand, the Government can more easily order departures
from posts abroad of nonessential personnel when a crisis occurs with-
out ordering a full-scale evacuation. At the same time, those employees
or dependents who are ordered to leave will be able to procure an ad-
vance on salary, allowances, or differentials to take care of emergency
expenses and will thus not have to incur indebtedness in order to com-
ply with a Government order.

Section 2304—Premium pay :
Section 2304 makes members of the Senior Foreign Service ineligi-

ble for premium pay under subchapter V of chapter 55 of title 5,

United ‘States Code.

Section 2306—Attorneys fees in backpay cases

Section 2305 amends 5 U.S.C. 5596 (b), which was amended by the
Civil Service Reform Act to permit the award of attorneys’ fees for
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civil service employees in unfair labor practice and grievance cases.
Section 2305 extends the application of those provisions to comparable
situations involving members of the Foreign Service in proceedings
under the bill which correspond to the civil service proceedings al-
ready specified in 5 U.S.C. 5596 (b). ,

Section 2306—Separate maintenance allowance

Section 2306 broadens slightly the circumstances in which a separate
maintenance allowance may be paid to an employee stationed abroad
who is separated from his or her family because of dangerous or
unhealthful conditions at the employee’s post. The amendment, permits
such allowances to be paid upon request of the employee and will
enable the agencies to be more responsive to employee and family
needs. The separate maintenance allowance is intended to assist in
offsetting the additional expenses incurred by an employee who main-
tains & separate household for his or her family. Under current legis-
lation and regulations, this allowance is granted to an employee
whenever the head of an agency determines that the employee is com-
pelled to maintain any or all dependents elsewhere than at his or her
post of assignment due to one or more of the following conditions:
Dangerous living conditions, notably unhealthful conditions, exces-
sively adverse conditions, or for the convenience of the Government.

Dangerous living conditions are those which warrant, or have re-
sulted in, the evacuation or exclusion of dependents from the area on
account of danger to life or property, for such reasons as war, riots,
earthquakes, or epidemics. Notably unhealthful conditions are those
which have produced a ruling by reliable medical authority that no
dependents, or only those dependents meeting certain age or other
qualifications, should accompany the Foreign Service member to, or
remain at, the post. _

Excessively adverse conditions include the following: (1) Climate,
altitude, unhealthful, or other conditions peculiar to the post which
have seriously aggravated, or are likely seriously to aggravate, an
illness or other conditions of health of a dependent; (2) lack of medi-
cal or hospital facilities in the area, as determined by reliable medical
authority, to provide adequate treatment required for an illness or
other condition of health of a dependent; and (8) chronic lack of
housing at the post which has forced the agency to adopt a policy of
withholding transportation of dependents to the post until housing
for them can be obtained.

It may be convenient to the Government to provide a separate main-
tenance allowance where housing facilities at post are subject to con-
trol by U.S. military authorities, a foreign government, or some other
authority, and are not available for use by the dependent. A similar
situation occurs where, in the interests of the U.S. Government, the
agency has withheld or terminated authority for the dependent’s
transportation to the post, or has recommended that the dependent,
leave the post of assignment.

Section 2307—E ducation allowance

Section 2307 eliminates a distinction which allowed two annual
round trips for dependents of State Department, ICA, AID, CIA,
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NSA, and Department of Justice employees, but only one total round
trip to dependents of other U.S. Government employees during their
undergraduate college education. Now two annual round trips for
the purposes of undergraduate college education will be allowed as
part of the educational allowance for each dependent of an employee
stationed overseas. This change merely extends this allowance uni-
formly to all eligible Government employees stationed overseas.
Section 2308—Posts requiring special incentives

Section 2308 provides new authority to pay a special incentive dif-
ferential of 15 percent as a recruitment and retention incentive to For-
eign Service members assigned to a limited number of posts. This
section provides the agencies with an additional tool which may be
used, depending on budgetary considerations, to recruit members
serve in especially difficult locations overseas.

Section 2309—Advances of pay

N Section 2309(a) adds a new section to title 5 of the United States
Code. New section 5927 will allow up to 83 months’ advance pay to an
employee being assigned to a post in a foreign area. Relocation ex-
penses and the high costs of settling into a new home overseas place
significant burdens on Foreign Service members and their families.
This provision will provide an advance of pay to ease the transition
and to insure that funds are available in emergencies. Section 2309 (b)
amends the analysis for chapter 59 of title 5 to reflect the addition
of new section 5927.

Section 2310—Danger pay allowance

Section 2310 adds a new section 5928 to title 5, United States Code,
providing a danger pay allowance to employees serving in a foreign
area: where there is imminent danger to the life or safety of Federal
employees serving in the area. This allowance is limited to 25 percent
of basic pay. It will generally be granted to employees, including
chiefs of mission, who are required to remain at a post after depend-
ents, or nonessential personnel, or both have been evacuated or to
employees who are serving at posts at which dependents are not per-
mitted because of unsettled conditions. A danger pay allowance will
be granted during the period when the threat of physical harm or
imminent danger to health or well-being exists.

Section 2311—Leave

. Section 2311(a) which is derived from section 936 of the 1946 act,
includes within the annual and sick leave provisions in subchapter 1
of chapter 63 of title 5, United States Code, members of the Senior
Foreign Service and members of the Foreign Service commissioned

i under section 312 of this bill as diplomatic or consular officers of both,
with the exception of members serving as chiefs of mission or in a
position in the Department of State requiring appointment by and
with the advice and consent of the Senate.

Section 2311(b) authorizes members of the Senior Foreign Service,
similarly to members of the Senior Executive Service, to carry over
leave balances in excess of those permitted by 5 U.S.C. 6305 for em-
ployees generally.
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Section 2312—Retirement credit for imprisoned. foreign nationals

Section 2312 amends 5 U.S.C. 8332(b) to provide that periods of im-
prisonment of a foreign national employee compensated under sec-
tion 410 of the bill shall also be considered creditable service for pur-
poses of Civil Service Retirement and Disability System benefits if
the foreign national was covered by the System while employed by
the United States and if he or she qualifies for an annuity on the basis
of service other than the period of imprisonment. This section is
identical to section 444 (¢) (1) of the 1946 act.

Section 2313—Conforming amendments to title &5

Section 2313 makes a number of conforming amendments to title
5 of the United States Code, replacing references to the 1946 act with
references to parallel provisions of the bill.

Section 231,—Retirement credit for “Radio” service

Section 2314, offered as an amendment by Senator Pell, pro-
vides Federal retirement credit to (a) employees who served with ,
Radio Free Europe, Radio Liberty, and Radio Free Asia during
years when those organizations were secretly funded by the CIA, and
(b) employees who served with the Armed Forces Network, Furope
at a time when such employees were not entitled to such retirement
credit. Approximately 50 of these employees are now working for the
U.S. Government, most of them for the Voice of America, and this
provision will iricrease the annuity of each of these Government em-
ployees -upon retirement. While the precise cost to the U.S. Govern-
ment of implementing this provision will depend upon future salaries
and career decisions of the affected employees, it has been estimated
by the American Federation of: Government Employees, which favors
this section, that the annual cost will be about $100,000.

Chapter 4—Saving Provisions, Congressional Oversight, and
: ‘ - Effective. Date :

Chapter: 4 provides that actions taken under the authority of the
Foreign Service Act of 1946 or any other law repealed, modified, or
affected by the new act shall continue in full force unless modified
or revoked by current authority. It requires annual reports on steﬁs
taken to insure maximum compatibility among agencies employing the
Foreign Service personnel system, on conversion of individuals under
the act, and concerning the upper and lower limits planned by each R
agency for recruitment, advancement and retention of members of the
Service, for each of the five succeeding years. Finally, it provides that
the effective date of the new act will %e October 1, 1980, with certain
limited exceptions. , ' .

Section 2401 preserves all actions taken under the 1946 act or any -
otheract repealed, modified, or affected by this until modified, revoked,
or superseded. It also insures that the enactment of this bill does not
adversely affect benefits conferred by the provisions of law amended
or repealed by this bill [e.g., the annuity increases provided by the
acts repealed by section 2305 (12)—(16) ]. The section also provides that
references to superseded laws shall be considered to include references
to corresponding provisions of the bill. It is similar to section 1135 of
the 1946 act.
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Section 2402—CCongressional oversight of implementation

Section 2402 requires a report to the Congress by the Secretary of
State within 15 months after the bill’s effective date. The report 1s to
describe steps taken in furtherance of the objective of maximum com-
patibility among agencies authorized to use the Foreign Service per-
sonnel system, and should include the Secretary’s recommendations on
further steps in this regard. This section also requires the Secretary
to keep the Congress informed on a continuing basis of progress made
in pursuit of this objective. Continuing reports are also required con-
cerning projected ranges of appointment, promotion, and attrition in
the Service. On all these matters, the Secretary is instructed to consult
with the exclusive representative, if any, of the members of the For-
eign Service and to include in the report the views of each exclusive
representative. Since the required report must describe implementa-
tion of this legislation by all agencies utilizing the Foreign Service
personnel system, the committee expects that t%le Secretary of State

accordingly will consult with, and receive the views of the agency
heads.

Section 2403—E ffective date

Section 2403 states that the bill will become effective on October 1,
1980, except that chapter 8 will become effective on the later of Qctober
1, 1980, or 90 days from the date of enactment. Rights of former
spouses to a share of a participant’s annuity under section 814 (a) will
apply to individuals who become former spouses of a. member who
separates from the service after chapter 8 of title I becomes effec-
tive. A. former spouse may receive a suvivor annuity under section
814(b) in respect of a participant or former participant who dies after
such effective date.

Regulations to carry out the bill may be prescribed before October 1,
1980, but will not become effective until that date. With respect to
Foreign Service promotion cycles, which do no necessarily run on a-
calendar or fiscal year basis, the committee intends that actions may
be taken after October 1, 1980, which are based on any current evalua-
tion cycle as if this bill had been in effect at the beginning of that
cycle. The committee expects, however, that adequate and effective
notice will have been provided to affected employees at the beginning
of the cycle. This will permit, for example, the grant of performance
pay within a few months of enactment of this bill, while still provid-
ing an adequate evaluation period. ’
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CuaneEs IN Existing Law

In compliance with paragraph 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

FOREIGN SERVICE ACT OF 1946

[AN ACT To improve, strengthen, and expand the Foreign Service of the United
States and to consolidate and revise the laws relating to its administration.

[Be it enacted by the Senate and H ouse of Representatives of the
Unated States of America in Congress assembled,

[TITLE I—SHORT TITLE, OBJECTIVES, AND
DEFINITIONS

[Part A—Suort TrrLE

I[Sec. 101. Titles I to X, inclusive, of this Act may be cited as the
“Foreign Service Act of 1946.”

(108)
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[ParT B—OgssEcTives

[Skc. 111. The Congress hereby declares that the objectives of this
Act are to develop and strengthen the Foreign Service of the United
States so as— '

L(1) to enable the Foreign Service effectively to serve abroad
the interests of the United States;

[(2) to insure that the officers and employees of the Foreign
Service are broadly representative of the American people and
are aware of and fully informed in respect to current trends in
American life;

L (3) toenable the Foreign Service adequately to fulfill the func-
tions devolving on it by reason of the transfer to the Department
of State of functions heretofore performed by other Government
agencies; ‘

[(4) to provide improvements in the recruitment and training
of the personnel of the Foreign Service;

- _E(5) to provide that promotions leading to positions of an .
thority and responsibility shall be on the basis of merit and to
insure the selection on an impartial basis of outstanding, persons
for such positions;

L(6) to provide for the temporary appointment or assignment
to the Foreign Service of representative and outstanding citizens
of the United States possessing special skills and abilities;

L(7) to provide salaries, allowances, and benefits that will per-
mit the Foreign Service to draw its personnel from all walks of
American life and to appoint persons to the highest positions in
the Service solely on the basis of their demonstrated ability ;

L(8) to provide a flexible and comprehensive framework for
the direction of the Foreign Service in accordance with modern
practices in public administration ; and

L(9) to codify into one Act all provisions of law relating to the
administration of the Foreign Service.

[Parr C—DEriNrTIONS

[SEc. 121. When used in this Act, the term—

[(1) “Service” means the Foreign Service of the United States;

L(2) “Secretary” means the Secretary of State;

L(3) “Department” means the Department of State;

L[(4) “Government agency” means any executive department,
board, bureau, commission, or other agency in the executive
branch of the Federal Government, or any corporation wholly
owned (either directly or through one or more corporations) by
the United States; ' )

L(5) “Government” means the Government of the United
States of America;

[(6) “Continental United States” means the States and the
District of Columbia; )

[(7) “Abroad” means all areas not included in the continental
United States as defined in paragraph (6) of this section;

L[(8) “Principal officer” means the officer in charge of an em-
bassy, legation, or other diplomatic mission or of a consulate
general, consulate, or vice consulate of the United States; and
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L[(9) “Chief of mission” means a principal officer appointed by
the President, by and with the advice and consent of the Senate,
to be in charge of an embassy or legation or other diplomatic mis-
sion of the United States, or any person assigned under the terms
of this Act to be minister resident, chargé d’affaires, commis-
sioner," diplomatic agent, or the head of a United States office
abroad which is designated by the Secretary as having a purpose
diplomatic in nature.

[TITLE II—GOVERNING BODIES FOR THE DIRECTION
OF THE SERVICE

[Parr A—OFFICERS

I[DIRECTOR GENERAL

[Skc. 201. The Service shall be administered by a Director General
of the Foreign Service, hereinafter referred to as the Director Gen-
eral, who shall be appointed by the Secretary from among Foreign
Service officers in the class of career minister or in class 1. Under
the general supervision of the Secretary and the Assistant Secretary
of the State in charge of the administration of the Department, the
Director General shall, in addition to administering the Service and
performing the duties specifically vested in him by this or any other
Act, coordinate the activities of the Service with the needs of the
Department and of other Government agencies and direct the per-
formance by officers and employees of the Service of the duties im-
posed on them by the terms of any law or by any order or regulation
1ssued pursuant to law or by any international agreement to which the
United States is a party.

[ParT B—Boarps
[BOARD OF THE FOREIGN SERVICE

[Skc. 211. (a) The Board of the Foreign Service shall be composed
of the Assistant Secretary of State in charge of the administration
of the Department, who shall be Chairman; two other Assistant Sec-
retaries of State, designated by the Secretary to serve on the Board;
the Director General ; and one representative each, occupying positions
with comparable responsibilities, from the Departments of Agricul-
ture, Commerce, and Labor, designated, respectively, by the heads of
such departments. The Secretary may request the head of any other
Government department to designate a representative, occupying a
position with comparable responsibilities, to attend meetings of the
Board whenever matters affecting the interest of such department are
under consideration.

[(b) The Board of the Foreign Service shall make recommenda-
tions to the Secretary concerning the functions of the Service; the’
policies and procedures to govern the selection, assignment, rating, and
promotion of Foreign Service Officers; and the policies and proce-
dures to govern the administration and personnel management of the
Service; and shall perform such other duties as are vested in it by
other sections of this Act or by the terms of any other Act.
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[THE BOARD OF EXAMINERS FOR THE FOREIGN SERVICE

[Skc. 212. (a) The Board of Examiners for the Foreign Service
shall, in accordance with regulations prescribed by the Secretary and
under the general supervision of the Board of the Foreign Service,
provide for and supervise the conduct of such examinations as may be
given to candidates for appointment as Foreign Service officers in ac-
cordance with the provisions of sections 516 and 517 or to any other
person to whom an examination for admission to the Service shall be
given in accordance with the provisions of this or any other Act or
‘any regulations issued pursuant thereto, and provide for such proce-
dures as may be necessary to determine the loyalty of such persons
to the United States and their attachment to the principles of the
Constitution.

L(b) The membership of the Board of Examiners for the Foreign
Service, not more than half of which shall consist of Foreign Service
officers, shall be constituted in accordance with regulations prescribed
by the Secretary.] '

[TITLE III--DUTIES
[Parr A—GeNeraL Durties

[COI\IPLIANCE WITH TERMS OF STATUTES, INTERNATIONAL AGREEMENTS
AND EXECUTIVE ORDERS

[Skc. 301. Officers and employees of the Service shall, under the di-
rection of the Secretary, represent abroad the interests of the United
States and shall perform the duties and comply with the obligations
resulting from the nature of their appointments or assignments or
imposed on them by the terms of any law or by any ordér or regulation
issued pursuant to law or by any international agreement, to which the
United States is a party.

[DUTIES FOR WHICH REGULATIONS MAY BE PRESCRIBED

[Sec. 802. The Secretary shall, except in an instance where the
authority is s?eciﬁcally vested in the President, have authority to
prescribe regulations not inconsistent with the Constitution and the
laws of the United States in relation to the duties, functions, and obli-
gations of officers and employees of the Service and the administration
of the Service.

[DELEGATION OF AUTHORITY TO PRESCRIBE REGULATIONS

[Skc. 303. In cases where authority to prescribe regulations relating
to the Service or the duties and obligations of officers and employees
of the Service is specifically vested in the President by the terms of
this or any other Act, the President may, nevertheless, authorize the
Secretary to prescribe such regulations.

[PArT. B—SERVICES FOR GOVERNMENT AGENCIES AND OTHER
ESTABLISHMENTS OF THE (GOVERNMENT

[Skc. 811. The-officers and employees of the Service shall, under
such regulations as the President may prescribe, perform duties and
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functions in behalf of any Government agency or any other establish-
ment of the Government requiring their services, including those in the
legislative and judicial branches, but the absence of such regulations
shall not preclude officers and employees of the Service from acting
for and on behalf of any such Government agency or establishment
whenever it shall, through the Department, request their services.

[TITLE IV—CATEGORIES AND SALARIES OF
PERSONNEL

[ParT A—CATEGORIES OF PERSONNEL

[Skc. 401. The personnel of the Service shall consist of the following
categories of officers and employees:

L[(1) Chiefs of mission, who shall be appointed or assigned in
accordance with the provisions of section 501;

L[(2) Foreign Service officers, who shall be appointed in accord-

. ance with section 511, including those serving as chiefs of mission;

L[(3) Foreign Service Reserve officers, who shall be assigned to
the Service on a temporary basis from Government agencies or
appointed on a temporary basis from outside the Government in
accordance with the provisions of section 522, in order to make
available to the Service such specialized skills as may from time
to time be required;

L[(4) Foreign Service staff officers and employees, who shall be
appointed in accordance with the provisions of section 531 and
who shall include all personnel who are citizens of the United
States, not comprehended under paragraphs (1), (2), (3), and
(6) of this section, and who shall occupy positions with technical,
administrative, fiscal, clerical, or custodial responsibilities;

L[(5) Alien clerks and employees, who shall be appointed in ac-
cordance with the provisions of section 541; and

[(6) Consular agents, who shall be appointed in accordance
with the provisions of section 551.

[ParT B—SALARIES
[CHIEFS OF MISSION

[Skc. 411. The President shail for salary purposes classify into four
classes the positions which are to be occupied by chiefs of mission.
The per annum salaries of chiefs of mission within each class shall
be at the rate provided by law for the levels of the Federal Executive
Salary Schedule as follows: class 1, the rate for level IT; class 2, the
;atp. for level IIT; class 3, the rate for level IV, and class 4, the rate

orlevel V.

[FOREIGN SERVICE OFFICERS ___ _

[Sec. 412. There shall be ten classes of Foreign Service officers, in-
cluding the classes of career ambassador and of career minister. The
ner anhum salary of a career ambassador shall be at the rate provided
bv law for level IV of the Federal Executive Salary Schedule. The
per annum salary of a career minister shall be at the rate provided by

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

113

law for level V of such schedule. The per annum salaries of Foreign
Service officers within each of the other classes shall be as follows:

Class 1 $36, 804 $37,624

7,935 28, 866 29,797 $31, 659 $32, 590 $33, 521
Class 3. 23,611 24,349 25,087 25, 825 26, 563
Class 4. 18,945 20,721 21,313
Class 5. 15,394 5, 875 , 16, 837 17,318
Class 6. , 12,712 13,903 14, 300
Class 7. 4 , 10, 682 , 11, 684 12,018
Class 8__. 8,5 9,154 9,4 10, 012 10, 298

|
[SALARIES AT WHICH FOREIGN SERVICE OFFICERS MAY BE APPOINTED

[Skc. 413. A person appointed as a Foreign Service officer shall
receive basic salary at one of the rates of the class to which he is ap-
pointed which the Secretary shall, taking into consideration his age,
qualifications, and experience, determine to be appropriate for him
to receive.

[FOREIGN SERVICE RESERVE OFFICERS

[Skc. 414. (a) There shall be eight classes of Foreign Service Re-
serve officers, referred to hereafter as Reserve officers, which classes
shall correspond to classes 1 to 8 of Foreign Service officers.

L(b) A Reserve officer shall receive salary at any one of the rates

provided for the class to which he is appointed or assigned in accord-
ance with the provisions of section 523. :

[ (c) Any person assigned as a Reserve officer from any Government
agency shall receive his salary from appropriations provided for the
Department during the period of his service as a Reserve officer.

[FOREIGN SERVICE STAFF OFFICERS AND EMPLOYEES

[Skc. 415. (a) There shall be ten classes of Foreign staff officers
and employees, referred to hereafter as staff officers and employees.
The per annum salaries of such stafl officers and employees within each
class shall be as follows: '

$22,135 $22,873 $23,611 $24,349 325,087 $25 825 $26,563 $27,301 $28,039 $28,777
17,76 3 4 20,129 20,731 21,313 21,905 22,497 23,089
16, 356 X 17,79 18,761
13,506 13,903 14,697 15, 491
12,116 13,184 13,897
10, 867 11, 11, 827 12,461
9,746 3 \ 10, 607 11,186
8,740
7,839 , 8,763
7,030 7,858

L[(b) Notwithstanding the provisions of subsection (a) of this sec-
tion, the Secretary may, under such regulations as he may prescribe,
classify positions at levels below class 10, and establish salary rates
therefor at lower rates than those prescribed by this section, for Amer-

'66-394 0 ~ 80 - g
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ican:employes recruited abroad who are not available or are not
qualified for transfer to another post and who perform duties of a
more routine nature than are generally performed at the class 10 level.

[SALAR-IES AT WHICH FOREIGN SERVICE STAFF OFFICERS AND EMPLOYEES
MAY BE APPOINTED

[Skc. 416. (a) A person appointed as a staff officer or employee
shall receive basic salary at one of the rates of the class to which he
is appointed with the Secretary shall, taking into account his quali-
fications and experience and the needs of the Service, determine to be
appropriate for him to receive.

[(b) Whenever the Secretary determines that the needs of the
Service warrant the appointment of staff officers or employees in a
particular occupational group uniformly at a rate above the minimum
rate of the applicable class, he may adjust the basic salary of any
staff officer or employee in the same class and occupational group who
is receiving less than such established rate.

[SALARIES OF ALIEN CLERKS AND EMPLOYEES

[Skc. 417. The salary or compensation of an alien clerk or employee
shall be fixed by the Secretary in accordance with such regulations
as he shall prescribe and, as soon as practicable, in accordance with
the provisions of section 444. The salary or compensation of an alien
clerk or employee fixed on a per annum basis may, notwithstanding
the provisions of any other law, be payable: on a weekly or biweekly
basis. When a one- or two-week pay period of such a clerk or employee
begins in one fiscal year and- ends in another, the gross amount of the
earnings for such pay period may be regarded as a charge against the
appropriation or allotment current at the end of such pay period.

[SALARIES OF CONSULAR AGENTS

[Skc. 418. The salary or compensation of a consular agent shall be
fixed by the Secretary in accordance with such regulations as he shall
prescribe and, as soon as practicable, in accordance with the provisions
of section 445. -

[Parr C—Savaries oF OrFricErs TEMPORARILY IN CHARGE
[As CHARGE D’AFFAIRES AD INTERIM

[Sec. 421. For such time as any Foreign Service officer shall be
authorized to act as chargé d’affaires ad interim at the post to which he
is assigned, he shall receive, in addition to his basic salary as Foreign
Service officer, compensation equal to that .portion of the difference
between such salary and the basic salary provided for the chief of
mission as the Secretary may determine to be appropriate.

[AS OFFICERS IN CHARGE OF CONSULATES GENERAL OR CONSULATES

[Skc. 422. For such time as any Foreign Service officer or any con-
sul or vice consul who is not a Foreign Service officer is temporarily in

| A[Sproved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

115

charge of a consulate general or consulate during the absence or in-
capacity of the principal officer, he shall receive, in addition to his
basic salary as Foreign Service officer or consul or vice consul, compen-
sation equal to that portion which the Secretary shall determine to be
appropriate of the difference between such salary and the basic salary
provided for the principal officer, or, if there be none, of the former
principal officer.

[Parr D—TIME oF RECEIVING SALARY

CHIEFS OF MISSION

[Skc. 431. (a) Under such regulations as the Secretary may pre-
scribe, a chief of mission may be entitled to receive salary from the
effective date of his appointment to the date marking his return to
his place of residence at the conclusion of the period of his official
service as chief of mission or upon termination of his service in ac-
cordance with the provisions of paragraph (b) of this section, but no
chief of mission shall be entitled to recelve salary while absent from
his post whenever the Secretary shall find that such absence was with-
out authorization or justification. If a chief of mission in one position
is appointed as chief of mission in another position, he shall be entitled
to receive the salary pertaining to the new position commencing on
the effective date of the new appointment.

L(b) The official services of a chief of mission shall not be deemed
terminated by the appointment of a successor but shall continue until
he has relinquished charge of the mission and for such additional
period as may be determined by the Secretary, but in no case shall
such additional period exceed fifty days including time spent in
transit. During such period the Secretary may require him to render
such services as he may deem necessary in the interest of the
Government.

[ (¢) During the service of a Foreign Service officer or Reserve offi-
cer as chief o% mission he shall receive, in addition to his salary as
Foreign Service officer or Reserve officer, compensation equal to the
difference, if any, between such salary and the salary of the position
to which he is appointed or assigned.

[OTHER OFFICERS AND EMPLOYEES

[Skc. 432. (a) Under such regulations as the Secretary may pre-
scribe, any officer or employee appointed to the Service may be entitled
to receive salary from the effective date of his appointment to the
date when he shall have returned to his place of residence at the con-
clusion of the period of his official service, or the termination of time
spent on authorized leave, whichever shall be later, but no such officer
or employee shall be entitled to receive salary while absent from his
post whenever the Secretary shall find that such absence was without
alithorization or justification.

[(b) A Foreign Service officer, appointed during a recess of the
Senate, shall be paid salary from the effective date of his appointment
until the end of the next session of the Senate, if he has not theretofore
been confirmed by the Senate, or until his rejection by the Senate be-
fore the end of its next session.
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L(c) A Foreign Service officer promoted to a higher class shall re-
celve salary at the rate prescribed in section 412 for the class to which
he is promoted from the effective date of his appointment to such class.
A Foreign Service officer promoted to a higher class during a recess of
the Senate shall receive salary at the rate prescribed for the class to
which he is promoted from the effective date of his appointment to such
class until the end of the next session. If the Senate should reject or
fail to confirm the promotion of such an officer during the session fol-
lowing the date of his promotion, the Foreign Service officer shall, un-
less he has become lialr))le to separation in accordance with the provi-
sions of sections 633, be automatically reinstated in the class from
which he was promoted and receive the salary he was receiving prior .
to his promotion, such reinstatement to be effective, in the event of
rejection of the nomination, from the date of rejection; and in the
event of the failure of the Senate to act on the nomination during the
session following a promotion, from the termination of that session. ¢

[ParT E—CLASSIFICATION

[CLASSIFICATION OF POSITIONS IN THE FOREIGN SERVICE AND IN THE
DEPARTMENT

[Skc. 441. (a) Under such regulations as he may prescribe, and in
order to facilitate effective management, the Secretary shall classify
all positions in the Service at posts abroad, excluding positions to be
cccupied by chiefs of mission, and in the case of those occupied by For-
eign Service officers, Reserve officers, and staff officers and employees,
he shall establish such positions in relation to the classes established
by sections 412, 414, and 415, respectively. Positions occupied by alien
employees and consular agents, respectively, shall be allocated to such
classes asthe Secretary may establish by regulation.

[(b) Under such regulations as he may prescribe, the Secretary
may, not withstanding the provisions of the Classification Act of

-1949, as amended (5 U.S.C. 5101 and the following), classify positions
in or under the Department which he designates as Foreign Service
Officer positions to be occupied by officers and employees of the Service,
and establish such positions in relation to the classes established by
sections 412,414, and 415.

[LOoCAL COMPENSATION PLANS

[Sec. 444. (a) (1) The Secretary shall, in accordance with such
regulations as he may preseribe, establish compensation plans for alien
employees of the Service and for United States citizens employed by
the Department abroad who are family members of Government per-
sonnel serving in the same country. Such compensation plans shall be
based upon prevailing wages rates and compensation practices for cor-
responding types of positions in the locality, to the extent consistent
with the public interest. Compensation plans established pursuant to
this section may include provision for leave of absence with pay for
alien employees in accordance with prevailing law and employment
practices in the locality of employment, without regard to section 6310
of title 5, United States Code. '
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[(2) The Secretary may, under such regulations as he may pre-
scribe, make supplemental payments, out of funds appropriated after
the date of enactment of this subparagraph for salaries and expenses,
to any civil service annuitant who is a former alien employee of the
Service (or in a survivor of a former alien employee of the Service)
in order to offset exchange rate losses, if the annuity being paid such
annuitant is based on (A) a salary that was fixed in a foreign currency
that has appreciated in value in terms of the United States dollar, and
(B) service in a country in which (as determined by the Secretary)
the average retirement benefits being received by those who have
retired from competitive local organizations are superior to the local

. currency value of civil service annuities plus anv other retirement
benefits payable to alien employees who have retired during similar
time periods and after comparable careers with the United States
Government.

. [(b) For the purpose of performing functions abroad, other Gov-
ernment. agencies and any other establishments of the Government,
including those in the legislative and judicial branches, are authorized
to administer cmployment programs for aliens, and for family mem-
bers of Government personnel serving abroad, in accordance with the
applicable provisions of this Act and such regulations as the Secretary
may provide. :

L(c) (1) The head of any agency of the United States, including
any agency of the legislative or judicial branch of the United States,
may compensate any current or former alien employee, including an
alien employee who worked under a personal services contract, who
is or has been imprisoned by a foreign government if the Secretary
of State (or, in the case of an alien employee of the Central Intelligence
Agency, the Director of Central Intelligence) determines that such
imprisonment is the result of the alien’s employment by the United
States. Such compensation may not exceed an amount that such agency
head determines approximates the salary and other benefits to which
such employee or former employee would have been entitled had he or
she remained employed during the period of such imprisonment, and
may be paid under such terms and conditions as the Secretary of State
deems appropriate. For purposes of making payments authorized by
this subsection, the head of any such agency shall have the same powers
with respect to imprisoned alien employees and such former employees

. as any head of an agency under the provisions of subchapter VIT of
chapter 55 of title 5. United States Code, to the extent that such powers
are consistent with this paragraph. Any period of imprisonment of an
alien which is compensable under this subsection shall be considered

* for purposes of anv other employee benefit to be a period of employ-
ment by the United States Government, except that a period of im-
prisonment shall not be creditable—

[(A) for purpcses of subchapter ITT of chapter 83 of title 5,
TTnited States Code, unless the individual either—

[(i) was subject to section 8334 (a) of such title during the
period of his or her Government employment last preceding
the imprisonment ; or

[ (ii) qualifies for annuity benefits under such subchapter
III by reason of other service; or

[(B) for purposes of subchapter T of chapter 81 of title 5,
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United States Code, unless the individual was employed by the
United States Government at the time of his or her imprisonment.
[(2) No compensation or other benefit shall be awarded under para-
graph (1) unless a claim therefor is filed within three years after—
L(A) the date of the enactment of this subsection]
L(B) the termination of the period of imprisonment giving rise
to the claim; or
[(C) the date of the claimant’s first opportunity to file such a
claim, as determined by the appropriate agency head ;
whichever is later.
[(3) The Secretary of State may prescribe regulations governing
payments under this subsection for the guidance of all agencies. .
[(d) The Secretary of State shall prescribe regulations authorizing
the employment abroad, and providing for the compensation, of family
members of Government personnel.

[CLASSIFICA’I'ION OF CONSULAR AGENTS

[Skc. 445. Upon the basis of the classification provided for in section
441, the Secretary shall, with the advice of the Board of the Foreign
Service, from time to time prepare schedules of salaries for classes of
positions of consular agents, which classes shall be established by
regulation, and shall allocate all such positions to the appropriate
classes.

[EXEMPTION FROM THE APPLICATION OF THE CLASSIFICATION ACT

[Skc. 446. Title IT of the Act of November 26, 1940, entitled “An Act
extending the classified executive Civil Service of the United States”
- (54 Stat. 1212; 5 U.S.C. 681), is hereby further amended by deleting
paragraph (vii) of section 3(d) and by substituting in lieu of the
present language of paragraph (vi) of section 3(d) the following lan-
guage: “Officers or positions of officers and employees of the Foreign
Service.”

[Parr F—ApprrioNar ‘COMPENSATION

[sPECTAL ALLOWANCES

[Skc. 451. If he finds it to be in the best interests of the Service, the

Secretary may, under such conditions as he may determine, pay special

. allowances, in addition to compensation otherwise authorized, to For-

eign Service officers who are required because of the nature of their

assignments to perform additional work on a regular basis in substan-
tial excess of normal requirements.

[TITLE V—APPOINTMENTS AND ASSIGNMENTS
[ParT A—PrincipAL DipLOMATIC REPRESENTATIVES
[roricy

[Sec. 500. It is the policy of the Congress that chiefs of mission
and Foreign Service officers appointed or assigned to serve the United
States in foreign countries shall have, to the maximum practicable
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extent, among their qualifications, a useful knowledge of the principal
language or dialect of the country in which they are to serve, and
knowledge and understanding of the history, the culture, the economic
and political institutions, and the interests of such country and its
people.

[APPOINTMENTS

[Skc. 501. (a) The President shall, by and with the advice and con-
sent of the Senate, appoint ambassadors and ministers, including ca-
reer ambassadors and career ministers.

. L[(b) The President may, in his discretion, assign any Foreign Serv-
ice officer to serve as minister resident, charge d’affaires, commissioner,
or diplomatic agent for such period as the public interest may require.

E£(c) On and after the date of enactment of the Foreign Relations
Authorization Act of 1972, no person shall be designated as ambas-
sador or minister, or be designated to serve in any position with the
title of ambassador or minister, unless that person is appointed as an
ambassador or minister in accordance with subsection (a) of this
section or clause 3, section 2, of article IT of the Constitution, relating
to recess appointments, except that the personal rank of ambassador
or minister may be conferred by the President in connection with spe-
cial missions for the President of an essentially limited and temporary
nature of not exceeding six months if the President, before conferring
such rank, reports in writing to the Committee on Foreign Relations
of the Senate his intent to confer such rank and transmits therewith
all materials relating to any potential conflicts of interest relevant to
such person.

[LISTS OF FOREIGN SERVICE OFFICERS QUALIFIED TO BE CAREER MINISTERS
OR CHIEFS OF MISSION TO BE FURNISHED TO THE PRESIDENT

[Skc. 502. (a) The Secretary shall, on the basis of recommendations
made by the Board of the Foreign Service, from time to time furnish
the President with the names of IForeign Service officers qualified for
appointment to the class of career ambassador and class of career
minister together with pertinent information about such officers, but
no person shall be appointed into the class of career minister who has
not been appointed to serve as a chief of mission or appointed or
assigned to serve in a position which, in the opinion of the Secretary,
is of comparable importance. A list of such positions shall from time
to time be published by the Secretary. No person shall be appointed
into the class of career ambassador who has not (1) served for at least
fifteen years in a position of responsibility in a Government agency, or
agencies, including at least three years as a career minister; (2) ren-
dered exceptionally distinguished service to the Government; and
(3) met such other requirements as the Secretary shall prescribe.

L[(b) The Secretary shall also, on the basis of recommendations
made by the Board of the Foreign Service, from time to time furnish
the President with the names of Foreign Service officers qualified for
appointment or assignment as chief of mission, together with perti-
nent information about such officers, in order to assist the President in
selecting qualified candidates for appointment or assignment in such
capacity.
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[Part B—ForeicN SeERVICE OFFICERS

[APPOINTMENTS -

[Skc. 511. The President shall appoint Foreign Service officers by
and with the advice and consent of the Senate. All appointments of
Foreign Service officers shall be by appointment to a class and not to a
partlcula1 post.

[COMMISSIONS.

[Skc. 512. Foreign Service officers may be commissioned as diplo-
.matic or consular officers or both and all official acts of such officers
»while serving under diplomatic or consular commissions shall be per-
formed under their respective commissions as diplomatic or consular
officers.

[LTMITs OF CONSULAR DISTRICTS

[Sxc. 513. The Secretary shall define the limits of consular districts.
[ASSIGNMENTS AND TRANSFERS

[Skc. 514. A Foreign Service officer, commissioned as a diplomatic
or consular officer, may be assigned by the Secretary to serve in any
diplomatic posmlon other than that of chief of mission or in any con-
sular position, and he may also be assigned to serve in any other

capacity in which he is eligible to serve under the terms of this or any
other Act. He may be transferred from one post to another by order
of the Secretary as the interests of the Service may require.

[CITIZENSHII’ REQUIREMENTS

-[Sec. 515. No person shall be eligible for appointment as a Foreign
Service officer unless he is a citizen of the United States.

[ADMISSION TO CLASS 6, 7, OR 8

[Sec. 516. (a) No person shall be eligible for appointment as a
Foreign Service officer of class 8 unless he has passed such written,
oral, physical, and other examinations as the Board of Examiners for
the For eign Service may prescribe to determine his fitness and aptitude
for the work of the Service and has demonstrated his loyalty to the
Government of the United States and his attachment to the prineiples.
of the Constitution. The Secretary may furnish the President with
the names of those persons who have passed such examinations and are
eligible for appointment as Foreign Service officers of class 8. ‘

[(b) The Secretary may furnish the President with the names of
those persons who have passed such examinations and are eligible
for appointment as Foreign Service officers of class 8, whom he rec-
ommends for appointment directly to class 7 when, in his opinion, their
age, experience, or othe1 qualifications make such an appointment
appropriate.

[(c) Foreign Service officer candidates who have passed examina-
‘tions described in subsection (a) may be appointed by the Secretary,
under such regulations as he may prescribe, for a trial period of serv-
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ice as Foreign Service Reserve officers of class 7 or 8. Such appoint-

ments shall be limited to 2 maximum of 48 months, but may be ex-
tended for up to 12 additional months if the Secretary deems such
extension to be in the public interest. Such Reserve officers may receive
promotions up to class 6 for satisfactory performance during such

trial period. The Secretary shall furnish the President with the names

of such Reserve officers who have demonstrated fitness and aptitude

for the work of the Service and whom he recommends for appointment

as Foreign Service officers in the class corresponding to their Reserve - -
officer class. The Secretary may terminate the services of such Reserve -
officers at any time under section 638.

[ADMISSION TO CLASSES 1 TO 7, INCLUSIVE

I[[Sec. 517. A person who has not been appointed as a Foreign Serv-
. ice officer in accordance with section 516 of this Act shall not be eligible
for appointment as a Foreign Service officer of classes 1 to 7, inclusive,
unless he has passed comprehensive mental and physical examinations
preseribed by the Board of Examiners for the Foreign Service to de-
termine his fitness and aptitude for the work of the Service; demon-
strated his lovalty to the Government of the United States and his at-
tachment to the principles of the Constitution; and rendered at least
four vears of actual service prior to appointment in a position of re-
sponsibility in the service of a Government agency, or agencies, except
that, if he has reached the age of thirty-one years, the requirement as
to service may be reduced to three years. The Secretary shall furnish
the President with the names of those persons who shall have passed
such examinations and are eligible for appointment as Foreign Serv-
ice officers of classes 1 to 7. inclusive. The Secretary shall, taking into
consideration the age, qualifications, and experience of each candidate
for appointment, recommend the class to which he shall be appointed
in accordance with the provisions of this section.

[ADMISSION TO THE CLASS OF CAREER MINISTER

[Skc. 518. No person shall be eligible for appointment to the class of
career ambassador or career minister who is not a Foreign Service
officer.

[REASSIGNMENT TO FOREIGN SERVICE OF FORMER AMBASSADORS
AND MINISTERS

. [Skc. 519. If, within three months of the date of the termination of
his services as chief of mission and of any period of authorized leave,
a Foreign Service officer, or a Foreign Service Reserve officer who
is a participant in the Foreign Service Retirement and Disability
System, has not again been appointed or assigned a$ chief of mission
or assigned to another position in accordance with this or any other
Act, he shall be retired from the Service and receive retirement bene-
fits in accordance with the provisions of section 821.

[REAPPOINTMENT AND RECALL

[Skc. 520. (a) The President may, by and with the advice and con-
sent of the Senate, reappoint to the Service, a former Foreign Service
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officer who has been separated from the Service. The Secretary shall,
taking into consideration the qualifications and experience of each
candidate for reappointment and the rank of his contemporaries in
the Service, recommend the class to which he shall be reappointed in
accordance with the provisions of this section. ) )

[(b) Whenever the Secretary determines it to be in the public
interest, any retired officer or employee of the Service may be recalled
for active duty on a temporary or limited basis to any appropriate
class in his or her former category, except that a retired Foreign
Service officer may not be recalled to a class higher than he or she held
at the time of retirement unless appointed to the higher class by the
President by and with the advice and consent of the Senate.

[Partr C—ForelGN SERVICE RESERVE OFFICERS

[ESTABLISHMENT OF RESERVE

[Skc. 521. In accordance with the terms of this Act and under such
regulations as the Secretary shall prescribe, there shall be organized
and maintained a Foreign Service Reserve, referred to hereafter as
the Reserve.

[APPOIN’I‘MENTS AND ASSIGNMENTS TO THE RESERVE

[Sec. 522. Whenever the services of a person who is a citizen of the
United States are required by the Service, the Secretary may—

L[(1) appoint as a Reserve officer for nonconsecutive periods of
not more than five years each, a person not in the employ of the
Government whom the Board of the Foreign Service shall deem
to have outstanding qualifications;

[(2) assign as a Reserve officer for nonconsecutive periods of
not more than five years each a person regularly employed in any
(Government agency, subject, in the case of an employee of a Gov-
ernment agency other than the Department of State, to the con-
sent of the head of the agency concerned ; and

[(3) extend the appointment or assignment of any Reserve
officer, or continue the services of any such Reserve officer by re-
appointment without regard to the provisions of section 527 of
this Act, for not more than five additional years if the Secretary
deems it to be in the public interest to continue such officer in the
Service, except that the assignment of any Reserve officer under
paragraph (2) above may not be extended under the provisions .
of this paragraph without the consent of the head of the agency
concerned ; except that the authority contained in this paragraph
relating to extending the appointment of any Reserve officer, and
to continuing the services of any such Reserve officer by reappoint- -
ment, shall not be applicable to the Department of State and the
International Communication Agency. .

[APPOINTMENT OR ASSIGNMENT TO A CLASS

[Skc. 523. A Reserve officer, appointed or assigned to éctive duty,
~ shall be appointed or assigned to a class and not to a particular post,
and such an officer may be assigned to posts and may be transferred
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from one post to another by order of the Secretary as the interests of
the Service may require. The class to which he shall be appointed or
assigned shall depend on his age, qualifications, and experience.

[commissroNs

[Skc. 524. Whenever the Secretary shall deem it in the interests of
the Service that a Reserve officer shall serve in a diplomatic or consular
capacity, he may recommend to the President that such officer be com-
missioned as a diplomatic or consular officer or both. The President
may, by and with the advice and consent of the Senate, commission

) such officer as a diplomatic or consular officer or both, and all official
acts of such an officer while serving under a diplomatic or consular
commission shall be performed under his commission as a diplomatic
or consular officer. In all other cases, appropriate rank and status

. analogous to that of Foreign Service officers engaged in work of com-
parable importance shall be provided to permit Reserve officers to carry
out their duties effectively.

[BENEFITS

[Skc. 526. A Reserve officer shall, except as otherwise provided in
regulations which the Secretary may prescribe, receive all the allow-
ances, privileges, and benefits which Foreign Service officers are en-
titled to receive in accordance with the provisions of title IX.

[REAPPOINTMENT OR REASSIGNMENT OF RESERVE OFFICERS

[Src. 527. A person who has served as a Reserve officer may not be
reappointed.or reassigned to active duty until the expiration of a
period of time equal to his preceding tour of duty or until the expira-
tion of a year, whichever is the shorter.

[REINS’I‘A'I‘F.MEN'I‘ OF RESERVE OFFICERS

[Skc. 528. Upon the termination of the assignment of a Reserve
officer assigned from any Government agency, such person shall be
entitled to reinstatement in the Government agency by which he is
regularly employed in the same position he occupied at the time of
assignment, or in a corresponding or higher position. Upon rein-
statement he shall receive the within-grade salary advancements he
would have been entitled to receive had he remained in the position in
which he is regularly employed under the Classification Act of 1949,
N as amended, or any corresponding provision of law applicable to the

position in which he is serving. A certificate of the Secretary that
such person has met the standards required for the efficient conduct of
the work of the Foreign Service shall satisfy any requirements as to
the holding of minimum ratings as a prerequisite to the receipt of such
salary advancements. )

[Partr D—ForElGN SeRVICE STAFF OFFICERS AND EMPLOYEES

[ArrPoINTMENTS

[Sec. 531. The Secretary may, under such regulations as he may '
prescribe, appoint staff officers and employees on the basis of qualifica-
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tions and experience. The Secretary may make provisions for tem-
porary, limited, and such other types of appointment as he may deem
necessary. He is authorized to establish appropriate probationary
periods during which newly appointed staff officers or employees, other
than those appointed for temporary or limited services shall be re-
quired to serve. The Secretary may terminate at any time, without
regard to the provisions of section 637, or the provisions of any other
law, the services of staff officers or employees appointed for temporary
cr limited service and staff officers or employees who have not com-
pleted probationary periods, except that if such separation is by reason
of misconduct the provisions of section 637 shall be applicable.

[ASSIGNMENTS AND TRANSFERS

[Skc. 532. Under such regulations as he may prescribe, the Secre-
tary may assign a staff officer or employee to any post or he may assign .
him to serve in any position in which he is eligible to serve under the
terms of this or any other Act. A staff officer or employee may be
transferred from one post to another by order of the Secretary as the
interests of the Service may require.

[COMMISSION AS CONSUL OR VICE CONSUL

[Skc. 533. On the recommendation of the Secretary, the President
may, by and with the advice and consent of the Senate, commission a
staff officer or employee as consul. The Secretary may commission a
staff officer or employee as vice consul. Officials acts of staff officers or
employees while serving under consular commissions in the Service
shall be performed under their respective commissions as consular
officers.

[CITIZENSHIP REQUIREMENT

[Skc. 534. No person shall be eligible for appointment as staff officer
or employee who is not a citizen of the United States at the time of his
appointment.

[Parr E—AvieNn CLERKS AND EMPLOYEES

[ApPPOINTMENTS

[Skc. 541. The Secretary shall appoint alien clerks and employees at
posts abroad under such regulations as he may prescribe and, as soon
as practicable, in accordance with the provisions of section 444.

[ASSIGNMENTS AND TRANSFERS

[Skc. 542. The Secretary may assign an alien clerk or employee to a
position at any post, and any such clerk or employee may be trans-
ferred from a position at one post to a position at another as the

- interests of the Service may require.

[Parr F—CoNSULAR AGENTS

[Sec. 551. The Secretary may appoint consular agents under such
regulations as he may prescribe and, as soon as practicable, in accord-
ance with the provisions of section 445.
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[PAarT G—ASSIGNMENT OF PERSONNEL BY THE WAR AND Navy
DEPARTMENTS .

[Parr H—AssiaNMENT OF FoRrereN ServiceE PrrsoNNEL

[ASSIGNMENTS TO ANY GOVERNMENT AGENCY OR INTERNATIONAL
ORGANIZATION

[Skc. 571. Any officers or employee of the Service may, in the dis-
cretion of the Secretary, be assigned or detailed for duty in any Gov-
ernment, agency, or in any international organization, international
commission, or international bodv, such as assienment or combination

¢ of assignments to be for a period of not more than four years, except
that under special circamstances the Secretary may extend this four-
year period for not more than four additional years: Provided, That
in individual cases when personally approved by the Secretary further
extension may be made.

I.(b) If a Foreign Service officer or Reserve officer shall be ap-
pointed by the President, by and with the advice and consent of the
Senate, or by the President alone, to a position in any Government
agency, any United States delegation or mission to any international
organization, in any international commission, or in any international
body, the period of his service in such capacity shall be construed as
constituting an assignment within the meaning of paragraph (a) of
this section and such person shall not. by virtue of the acceptance of
such an assignment, lose his status as such an officer. Service in such
a position shall not, however, be subject to the limitations concerning
the duration of an assignment contained in that paragraph.

L[(c) If the basic minimum salary of the position to which an officer
or employee of the Service is assigned pursuant to the terms of this
section is higher than the salary such officer or employee is entitled to
receive as an officer or employee of the Service, such officer or employee
shall, during the period such difference in salary exists, receive the
salary and allowances of the position in which he is serving in lieu
of his salary and allowances as an officer or employee of the Service.
Any salary paid under the provisions of this section shall be the sal-
ary on the basis of which computations and payments shall be made
in accordance with the provisions of title VIII. No officer or employee
of the Service who. subsequent to the date of enactment of the For-
eign Service Act Amendments of 1960, is assigned to, or who, after
June 30, 1961, occupies a position in the Department that is designated
as a Foreign Service officer position, shall be entitled to receive a sal-
. ary differential under the provisions of this paragraph.

[(d) The salary of an officer or employee assigned pursuant to the
terms of this section shall be paid from appropriations made avail-
able for the payment of salaries of officers and employees of the Serv-
ice. Such appropriations may be reimbursed, however, when the Sec-
retary enters into reimbursement agreements for all or any part of
the salaries of officers or emplovees assigned to such agencies and pay-
ment is received pursuant thereto. or when an officer or employee of
the Service is assigned to a position the salary of which is payable
from other funds available to the Department.
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[COMPULSORY SERVICE OF FOREIGN SERVICE OFFICERS IN THE CONTINENTAL
UNITED STATES

[Skc. 572. Every Foreign Service officer shall, during his first fifteen
years of service In such capacity, be assigned for duty in the con-
tinental United States in accordance with the provisions of section
571 for periods totaling not less than three years.

[ASSIGNMENT FOR CONSULTATION OR INSTRUCTION

[Sec. 573. (a) Any officer or employee of the Service may, in the
discretion of the Secretary, be assigned or detailed to any Government R
agency for consultation or specific instruction either at the commence-
ment, during the course of, or at the close of the period of his official
service; and any such detail or assignment, if not more than four
months in duration, shall not be considered as an assignment within .
the meaning of section 571. :

[(b) Any officer or employee of the Service may be assigned or de-
tailed for special instruction or training at or with public or private
nonprofit institutions; trade, labor, agricultural, or scientific associa-
tions, or commercial firms.

[ASSIGNMENT TO TRADE, LABOR, AGRICULTURE, SCIENTIFTC, OR OTHER
CONFERENCES

[SEc. 574. An officer or employee of the Service may, in the discre-
tion of the Secretary, be assigned or detailed for duty with domestic
or international trade, labor, agricultural, scientific, or other con-
ferences, congresses, or gatherings, including those whose place of
meeting is in the continental United States; or for other special duties,
including temporary details under commission not at his post or in
the Department.

[ASSIGNMENTS TO FOREIGN GOVERNMENTS

[Skc. 575. The Secretary may, in his discretion, assign or detail
an officer or employee of the Service for temporary service to or in
cooperation with the government of another country in accordance
with the appropriate provisions of titles IIT and IX of Public Law
402, Eightieth Congress (62 Stat. 7 and 13; 22 U.S.C. 1451-1453,
1478 and 1479).

[ASSIGN MENTS TO PUBLIC OR PRIVATE NONPROFIT ORGANIZATIONS .

[Skc. 576. (a) (1) A substantial number of Foreign Service officers
shall, after their seventh year of service (counting service as a Foreign
Service officer and prior service as a Foreign Service Reserve officer),
be assigned in the United States, or any territory or possession thereof,
for significant duty with a State or local government, public school,
community college, or other public or private nonprofit organiza-
tion designated by the Secretary. Such duty may include assignment
to a Member or office of the Congress, except that of the total number of
officers assigned under this section at any one time, not more than 20
per centum may be assigned to Congress.
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[(2) To the extent practical, assignments shall be for at least twelve
consecutive months and may be on a reimbursable basis. Any such
reimbursements shall be credited to and used by the appropriations
made available for the salaries and expenses of officers or employees.

L[(b) A Foreign Service officer on assignment under this section
shall be deemed to be on detail to a regular work assignment in the
Service, and the officer remains an employee of the Department while
so assigned. Reimbursement for an assignment to a Member or office
of the Senate shall be made at the rate of one-half of the current salary
of the Foreign Service officer (who shall continue to be paid his or
her full salary by the Department of State). .

L(c) Any period of time that a Foreign Service officer serves on
an assignment under this section shall also be considered as a period
of time that the officer was assigned for duty in the continental United
States for purposes of section 572 of this Act.

[(d) For purposes of this section—

[(1) “State” means— '

L[(A) a State of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, and a territory or
possession of the United States; and

[(B) an instrumentality or authority of a State or States
as defined in subparagraph (A) of this paragraph (1) and a
Federal-State authority or instrumentality ; and

[(2) “local government” means—

L[(A) any political subdivision, instrumentality, or author-
ity of a State or States as defined in subparagraph (A) of
paragraph (1) ; and

[(B) any general or special purpose agency of such a politi-
cal subdivision, instrumentality. or authority.

[ (e) Not later than six months after the date of enactment of this
subsection, the Secretary shall transmit a report to the Speaker of the
House of Representatives and the Committee on Foreign Relations of
the Senate describing the steps he has taken to carry out the provisions
of this section ; and he shall transmit such reports annually thereafter.

[(f) The Secretary may reimburse a Foreign Service Officer for
relocation expenses incident to household moves necessitated by an as-
signment under this section for which the officer is not entitled to be
reimbursed under any other provision of law. For purposes of such
reimbursement, regulations issued pursuant. to section 5724a(a) (3) of
title 5, United States Code, shall apply to the same extent as if the
officer were entitled to be reimbursed for travel and transportation
expenses under section 5724 (a) of that title.

[FOREIGN LANGUAGE KNOWLEDGE PREREQUISITE TO ASSIGNMENT

[Skc. 578. The Secretary shall designate every Foreign Service
officer position in a foreign country whose incumbent should have a
useful knowledge of a language or dialect common to such country.
After December 31, 1963, each position so designated shall be filled
only by an incumbent having such knowledge: Provided, That the
Secretary or Deputy Under Secretary for Administration may make
exceptions to this requirement for individuals or when special or
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emergency conditions exist. The Secretary shall establish foreign
language standards for assignment abroad of officers and employees
of the Service, and.shall arrange for appropriate language training

of such. officers and employees at the Foreign Service Institute or
elsewhere.

[TITLE VI—PERSONNEL ADMINISTRATION

"[Parr A—DEFINITIONS

[Sxc. 601. For the purposes of this title—

L(1) “Efficiency record” is the term which describes those materials
considered ‘by the Director General to be pertinent to the prepara- .
tion of an evaluation of the performance of an officer or employee of
the Service.

L(2) “Efficiency report” is the term which designates the analysis of ;
the performance of an officer or employee made by his supervising offi-
cer or by a Foreign Service inspector in accordance with such regula-
tions as may be prescribed by the Secretary.

[Parr B—EFrricieNncy REcorps

[RESPONSIBILITY OF THE DIRECTOR GENERAL FOR THE KEEPING OF
EFFICIENCY RECORDS

[Skc. 611. The Director General acting under the general direction
of the Board of the Foreign Service, shall be responsible for the keep-
ing of accurate and impartial efficiency records. Under his direction
there shall be assembled, recorded, and preserved all available infor-
mation in regard to the character, ability, conduct, quality of work, in-
dustry, experience, dependability, and general usefulness of all officers
and employees of the Service including the reports of Foreign Service
inspectors and the efficiency reports of supervising officers. The Direc-
tor General shall undertake such statistical and other analyses as
may be necessary to develop the validity and reliability of efficiency
reporting forms and procedures. :

[TO WHOM RECORDS SHALL BE AVAILABLE

[Sxc. 612. The correspondence and records of the Department relat- «
ing to the officers and employees of the Service, including efficiency
records as defined in section 601(1) but not including records pertain-
ing to the receipt, disbursement, and accounting for public funds, shall ,
be confidential and subject to inspection only by the President, the ¢
Secretary, the Under Secretary, the Counselor of the Department, the
legislative and appropriations committees of the Congress charged
with considering legislation and appropriations for the Service or rep-
resentatives duly authorized by such committees, the members of the
Board of the Foreign Service, the Director General, and such officers
and employees of the Government as may be assigned by the Secre-
tary to work on such records. Under such regulations as the Secre-
tary may prescribe and in the interest of efficient personnel adminis-
tration, the whole or any portion of an efficiency record shall, upon
written request, be divulged to the officer or employee to whom such
record relates. '
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[Parr C—PromorioN oF ForeicN ServICE OFFICERs AND FOREIGN
Service RESERVE OFFICERS

[PROMOTION OF FOREIGN OFFICERS BY SELECTION

[Skc. 621. All promotions of Foreign Service officers shall be made
by the President, in accordance with such regulations as he may pre-
scribe, by appointment to a higher class, by and with the advice and
consent, of the Senate. Promotion shall be by selection on the basis
of merit. The affidavit requirements of sections 3332 and 3333(a) of
title 5 of the United States Code shall not apply with respect to a For-
eign Service officer who has complied with such requirements and who
is subsequently promoted by appointment to a higher class without
a break in service. :

[ELiGIBILITY )

E[Skc. 622. The Secretary shall, by regulation, determine the mini-
mum period Foreign Service officers must serve in each class and a
- standard for performance for each class which they must meet in
order to become cligible for promotion to a higher class. In the event
the Director General shall certify to the Board of the Foreign Service
that a Foreign Service officer has rendered extraordinarily meritorious
service, the Board of the Foreign Service may recommend to the
Secretary that such officer shall not be required to serve such minimum
period in class as a prerequisite to promotion, and the Secretary may
exempt such officer from such requirement.

[RECOMMENDATIONS FOR PROMOTIONS

[Skc. 623. (a) The Secretary shall establish, with the advice of the
Board of the Foreign Service, selection boards to evaluate the per-
formance of Foreign Service officers; and upon the basis of their find-
ings, which, except for career ambassadors and career ministers, shall
be submitted to the Secretary in rank order by class or in rank order
by specialization within a class, the Secretary shall make recommen-
dations in accordance with the findings to the President for the pro-
motion of Foreign Service officers. No person assigned to serve on any
such board shall serve in such capacity for any two consecutive years.
In special circumstances, however, which shall be set forth by regula-
tions, the Secretary shall have the authority to remove individual
names from the rank order list submitted by the selection boards or to
delay the inclusion of individual names until a subsequent list of
nominations is transmitted to the President.

[(b) The Secretary may, pursuant to a recommendation of a duly
constituted grievance board or panel or an equal employment oppor-
tunity appeals examiner—

[(1) recommend to the President the promotion of a Foreign
Service officer;

[(2) promote Foreign Service Staff personnel and Foreign
Service Reserve officers with limited or unlimited tenure; and

[(8) grant to Foreign Service personnel additional step in-
creases in salary, within the salary range established for the class
in which an officer or employee is serving.
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L(c) The Secretary may, in special circumstances which shall be set
forth in regulations, make retroactive promotions and additional

increases in salary within class made or granted under the authority
of this section.

[PROMOTION OF FOREIGN SERVICE RESERVE OFFICERS

[Skc. 624. Any Reserve officer may receive promotions from one class

to a next higher class in accordance with regulations prescribed by the
Secretary. :

[WITIIIN-CLASS SALARY INCREASES OF FOREIGN SERVICE OFFICERS AND
RESERVE OFFICERS

[Skc. 625. (a) Any Foreign Service Officer or any Reserve officer,
whose services meet the standards required for the eflicient conduct of
the work of the Service and who shall have been in a given class for a
continuous period of nine months or more, shall, on the first day of the
first pay period that begins on or after July 1 each year, receive an
Increase in salary to the next higher rate for the class in which such
officer is serving. Credit toward such nine-month period may be
granted to an officer in accordance with such regulations as the Secre-
tary may prescribe for any civilian service of such officer with the Goy-
ernment or with the government of the District of Columbia which was
performed subsequent to any break in service in excess of three calen-
dar days and subsequent to the officer’s last equivalent increase in pay.
As used in this subsection, the term “equivalent increase in pay”
means—

[(1) any increase in basic salary resulting from—
L(A) a grade or class promotion,
[(B) a regularly scheduled within-grade or withinclass
step increase, or
[(C) a salary adjustiment or combination of adjustments—
[ (i) made since the last equivalent increase in pay,
L (ii) resulting from conversion from one pay system
to another, and
[(i1i) equal to or greater than the amount of the
within-class increase for the class to which the officer was
appointed ; or
L(2) such other increases in salary as the Secretary may by
regulation designate;
but does not include any general increase in salary granted by law or
any within-grade or within-class increase in salary awarded for meri-
torious performance.

[(b) Without regard to any other law, the Secretary is authorized to
grant to any Foreign Service officer or any Reserve officer additional
increases in salary, within the salary range established for the class in
which such officer is serving, based upon especially meritorious service.

[RELATIONSHIP BETWEEN PROMOTIONS AND FUNCTIONAT, AND
GEOGRAPHIC AREA SPECIALIZATION

[Sec. 626. The. achievement of the objective of this Act requires
increasing numbers of Foreign Service officers to acquire functional
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and geographic area specializations and to pursue such specializations
for a substantial part of their careers. Such specialization shall not
in any way inhibit or prejudice the orderly advancement through class
1 of any such officer in the Foreign Service.

[ParT D—SEPARATION OF OFFICERS AND EMPLOYEES FROM THE
SERVICE

[FOREIGN SERVICE OFFICERS WHO ARE CAREER AMBASSADORS

[Sxc. 631. Any Foreign Service officer who is a career ambassador,
other than one occupying a position as chief of mission or any other
position to which appointed by the President, by and with the advice
and consent of the Senate, shall be retired from the Service at the end
of the month in which the officer reaches age sixty-five and receive
retirement benefits in accordance with the provisions of section 821,
but whenever the Secretary shall determine it to be in the public
interest, such an officer may be retained on active service for a period
not to exceed five years. Any such officer who completes a period of
authorized service after reaching age sixty-five shall be retired at the
end of the month in which such service is completed.

[I‘AR']‘ICIPAN’I‘S IN THE FOREIGN SERVICE RETIREMENT AND DISABILITY
SYSTEM WHO ARE NOT CAREER AMBASSADORS

[Src. 632. Any participant in the Foreign Service Retirement and
Disability System, other than one occupying a position as chief of
mission or any other position to which appointed by the President,
by and with the advice and consent of the Senate, who is not a career
ambassador shall be retired from the Service at the end of the month
in which the participant reaches age sixty and receive retirement
benefits in accordance with the provisions of section 821, but whenever
the Secretary shall determine it to be in the public interest, such
a participant may be retained on active service for a period not to
exceed five years. Any such participant who completes a period of
authorized service after reaching age sixty shall be retired at the end
of the month in which such service is completed.

[SELECTION*OUT

[Skc. 633. (a) The Secretary shall prescribe regulations concern-
ing—

[(1) the maximum period during which any Foreign Service
officer below the class of career minister shall be permitted to re-
main in class without promotion ; and

[(2) the standard of performance which any such officer must
maintain to remain in the Service. |

[(b) Any Foreign Service officer below the class of career minister
who does not receive a promotion to a higher class within the specified
period or who fails to meet the standard of performance required of
officers of his class shall be retired from the Service and receive bene-
fits in accordance with the provisions of section 634. '
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[SELECTION-OUT BENEFITS

[Skc. 634. (2) Any Foreign Service officer in classes 1, 2, or 3 who is
retired from the Service in accordance with the provisions of section
633 shall receive retirement benefits in accordance with the provisions
of section 821.
[(b) Any Foreign Service officer in classes 4, 5, 6, or 7 who is re-
tired from Service in accordance with the provisions of section 633
shall receive—
L[(1) one-twelfth of a year’s salary at his then current salary
rate for each year of service and proportionately for a fraction of
a year, but not exceeding a total of one year’s salary at his then )
current salary rate, payable without interest, from the Foreign .
Service Retirement and Disability Fund, in three equal install-
ments on the 1st day of January following the officer’s retirement
and on the two anniversaries of this date immediately following:
Provided, That in special cases, the Secretary may in his dis- *
cretion accelerate or combine the installments; and
[(2) a refund of the contributions made to the Foreign Service
Retirement and Disability Fund as provided in section 841, ex-
cept that in lieu of such refund such officer, if he has at least five
years of service credit toward retirement under the Foreign
Service Retirement and Disability System, excluding military
or naval service, may elect to receive retirement benefits on
reaching the age of sixty in accordance with the provisions of
section 821. In the event that an officer who was separated
from class 4 or 5 and who has elected to receive retirement
benefits dies before reaching the age of sixty, his death shall
be considered a death in service within the meaning of section
832. In the event that an officer who was separated from class
6 or 7 and who has elected to receive retirement benefits dies
before reaching the age of sixty, the total amount of his con-
tributions made to the Foreign Service Retirement and Dis-
ability Fund shall be paid in accordance with the provisions of
section 841. '
[(c) Notwithstanding the provisions of section 3477 of the Revised
Statutes as amended (31 U.S.C. 203) or the provisions of any other
law, a Foreign Service officer who is retired in accordance with the
provisions of section 633 shall have the right to assign to any person or s
corporation the whole or any part of the benefits receivable by him
bursuant to paragraph (b) (1) of this section. Any such assignment
shall be on a form approved by the Secretary of the Treasury and a
copy thereof shall be deposited with the Secretary of the Treasury .
by the officer executing the assignment.

[FOREI(‘.N SERVICE lOFFICERS RETIRED FROM CLASS 7 OR 8

[Skc. 635. Any Foreign Service officer in class 7 who is appointed
under the provisions of section 516 (b) and any Foreign Service officer
in class 8 shall occupy probationary status. The Secretary may termi-
nate his service at any time.
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[VOLUN TARY RETIREMENT

[Skc. 636. Any participant in the Foreign Service Retirement and
Disability System who is at least fifty years of age and has rendered
twenty years of service, including service within the meaning of sec-
tion 853, may on his own application and with the consent of the Sec-
retary be retired from the Service and receive benefits in accordance
with the provisions of section 821.

[SEPARATION FOR CAUSE

[Skc. 637. (a) The Secretary may, under such regulations as he
may prescribe, separate from the Service any Foreign Service officer,
Reserve officer, or staff officer or employee, on account of the unsatis-
factory performance of his duties, or for such other cause as will
promote the efficiency of the Service, with reasons given in writing, but
no such officer or employee shall be so separated until he shall have been
granted a hearing by the Board of the Foreign Service and the un-
satisfactory performance of his duties, or other cause for separation,
shall have been established at such hearing, unless he shall have
waived in writing his right to a hearing. The provisions of this sec-
tion shall not apply to Foreign Service officers of class 8 or any other
officer or employee of the Service who is in a probationary status or
whose appointment is limited or temporary, except when separation is
by reason of misconduct.

[(b) Any participant in the Foreign Service Retirement and Dis-
ability System separated under the provisions of paragraph (a) of
this section shall receive a refund of the contributions made to the
Foreign Service Retirement and Disability Fund, as provided in sec-
tion 841 except that in lieu of such refund such officer may (except in
cases where the Secretary determines that separation was based in
whole or in part on the ground of disloyalty to the United States) if
he has at least five years of service credit toward retirement under this
System, excluding military or naval service, elect to leave his contribu-
tions in the Fund and receive an annuity, computed as prescribed in
section 821 commencing at the age of sixty years. _

[(c) Any officer or employee of the Service separated under the
provisions of paragraph (a) of this section who is not a participant
in the Foreign Service Retirement and Disability System shall be
entitled only to such benefit as shall acerue to him under the retire-
ment system in which he is a participant. ’

[(d) Any payments made in accordance with the provisions of
paragraph (b) of this section shall be made out of the Foreign Serv-
ice Retirement and Disability Fund.

[TERMINA’I‘ION OF LIMITED APPOINTMENTS OF FOREIGN SERVICE
RESERVE OFFICERS AND STAFF OFFICERS AND EMPLOYEES

[Skc. 638. Notwithstanding the provisions of this or any other law,
the Secretary may, under such regulations as he may prescribe, ter-
minate at any time the services of any Reserve officer or staff officer
or employee serving under limited appointment, except that, if the
termination is because of misconduct, the provisions of section 637

shall be applicable.
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[FACILITATING VOLUNTARY RETIREMENTS

[Skc. 639. In order to facilitate their transition from the Service,
the Secretary may provide professional career counseling, advice, and
placement assistance, by contract or otherwise (subject to the avail-
ability of appropriations), to officers and employees of the Service,
other than those separated for cause.

[Parr E—PromorioN oF FOREIGN SERVICE STAFF OFFICERS AND
EMPLOYEES

[CLASS PROMOTION OF STAFF PERSONNEL

[Sec. 641. All promotions of staff officers and employees to a
higher class shall be made at a higher salary on the basis of perform-
ance and merit in accordance with such regulations as the Secretary
may prescribe.

[WITHIN- CLASS SALARY INCREASES

[Skc. 642. Under such regulations as the Secretary may prescribe,
any staff officer or employee whose services meet the standards
required for the efficient conduct of the work of the Service shall
receive an increase in salary at periodic intervals to the next higher
salary rate for the class in which he is serving. Without regard to
any other law the Secretary is authorized to grant any such officer
or employee additional increases in salary within the salary range
established for the class in which he is serving, based upon specifically
meritorious service.

[Parr F—SEPARATION OF STAFF OFFICERS AND EMPLOYEES
[FOR UNSATISFACTORY PERFORMANCE OF DUTY

[Skc. 651. The Secretary may, under such regulations as he may
prescribe, separate from the Service any staff officer or employee on
account of the unsatisfactory performance of his duties, but no such
officer or cmployee shall be so separated from the Service until he
shall have been granted a hearing by the Board of the Foreign Service
and the ynsatisfactory performance of his duties shall have been
established at such hearing.

[I“OR MISCONDUCT OR MALFEASANCE

[Skc. 652. The Secretary shall separate from the Service any staff
officer or employee who shall be guilty of misconduct or malfeasance
in office, but no such officer or employee shall be so separated from the
Service until he shall have been granted a hearing by the Board of
the Foreign Service and his misconduct .or malfeasance shall have
been established at such hearing.
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[Parr G—PROMOTION AND SEPARATION OF AvrEN CLERKS AND
EMPLOYEES

[proMOTION

[Skc. 661. Alien clerks and employees shall receive promotions
from one class to a higher class and in-class promotions in accordance
with regulations prescribed by the Secretary.

[FOR UNSATISFACTORY PERFORMANCE OF DUTY

[Skc. 662. The Secretary may, under such regulations as he may
prescribe, separate from the Service any alien clerk or employee on
account of the unsatisfactory performance of his duties.

[SEPARATION FOR MISCONDUCT OR MALFEASANCE

[Skc. 663. The Secretary shall separate from the Service any alien
clerk or employee who shall be found guilty of misconduct or
malfeasance.

[Parr H—SEPARATION OF CONSULAR AGENTS

[Skc. 671. The Secretary may, under such regulations as he may
- prescribe, separate any consular agent from the Service on account
of—
[ (a) the unsatisfactory performance of his duties; or
[ (b) misconduct or malfeasance.

. [Part I-—INspECTION

[Sec. 681. The Secretary shall assign or detail Foreign Service Offi-
cers as Foreign Service inspectors to inspect in a substantially uni-
form manner and at least once every two years the work of the diplo-
matic and consular establishments of the United States. Whenever
the Secretary has reason to believe that the business of a consulate is
not being properly condugted and that it is necessary in the public

_ interest, he may authorize any Foreign Service inspector to suspend
the principal officer or any subordinate consular officer and to admin-
ister the office in the place of the principal officer for a period not
exceeding ninety days. The Secretary may also authorize a Foreign
Service inspector to suspend any diplomatic officer except a chief of
mission. A Foreign Service inspector shall have the authority to sus-
pend any other officer or employee of the Service.

[Parr J—FOREIGN SERVICE (GRIEVANCES

[STATEMENT OF PURPOSE

[Sxc. 691. Tt is the purpose of this part to provide officers and em-
ployees of the Service and their survivors a grievance procedure to
insure a full measure of due process, and to provide for the just con-
sideration and resolution of grievances of such officers, employees, and
survivors.
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[REGULATIONS OF THE SECRETARY

[Sec. 692. The Secretary shall, consistent with the purposes stated
in section 691 of this Act, implement this part by promulgating re%u-
lations, and revising those regulations when necessary, to provide for
the consideration and resolution of grievances by a board. No such
regulation promulgated by the Secretary shall in any manner alter or
abridge the provisions of due process established by this section for
grievants. The regulations shall include, but not be limited to, the
following: '

[ (1) Procedures for the resolution of grievances in accordance with
the purposes of this part shall be established by agreement between
the Secretary and the organization accorded recognition as the exclu-
sive representative of the officers and employees of the Service. If a
grievance is not otherwise resolved under agency procedures within
ninety days of presentation, a grievant shall be entitled to file a griev-
ance with the board for its consideration and resolution. For the
purposes of the regulations— :

L[(A) “grievant” shall mean any officer or employee of the Serv-
ice who is a citizen of the United States; or for purposes of sub-
paragraphs (C) and (D), a former officer or employee of the
Service; or in the case of death of the officer or employee, a
surviving spouse or dependent family member of the officer or
employee;

L(B) “grievance” shall mean any act or condition subject to the
control of the Department of State, United States Information
Agency, or the Agency for International Development (hereafter
in this part referred to as the foreign affairs agencies, or agen-
cies) which is alleged to deprive the grievant of a right or benefit
authorized by law or regulation, or is otherwise a source of con-
cern or dissatisfaction to the grievant; and grievances shall in-
clude but not be limited to complaints against separation of an
officer or employee allegedly contrary to law or regulation or
predicated upon alleged inaccuracy (including inaccuracy result-
ing from omission of any relevant and material document) or
falsely prejudicial character of any part of the grievant’s official
personnel record; other alleged violation, misinterpretation, or
misapplication of applicable law, regulation, or published policy
affecting the terms and conditions of the grievant’s employment -
or career status; allegedly wrongful disciplinary action against
an employee constituting a reprimand or suspension from official

" duties; dissatisfaction with any matter subject to the control of

the agency with respect to the grievant’s physical working en- .
vironment; alleged inaccuracy, error, or falsely prejudicial ma-
terial in the grievant’s official personnel file; and action alleged
to be in the nature of reprisal for an employee’s participation in
grievance procedures; but grievances shall not include complaints
against individual assignments or ¢ransfers.of Foreign Service
officers or employees which are ordered in accordance with law
and regulation, judgments of Selection Boards pursuant to sec-
tion 623 or of equivalent bodies in ranking Foreign Service officers
and employees for promotion on the basis of merit or judgments
in examinations prescribed by the Board of Examiners pursuant
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to section 516 or 517, termination of time limited appointments
pursuant to section 638 and the pertinent regulations prescribed
by the employing agency, or any complaints or appeals where a
‘specific statutory appeal procedure exists (other-matters not spe-
cified in this paragraph may be excluded as grievances only by
written agreement of the agencies and the exclusive representa-
tive organization) ;

[(C) except as provided in paragraph (D) when the grievant
is a former officer or employee or a surviving spouse or dependent
family member of a former officer or employee, “grievance” shall
mean a complaint that an allowance or other financial benefit has
been denied arbitrarily, capriciously, or contrary to applicable
law or regulation;

L[(D) when the grievant is a former officer who was involun-
tarily retired pursuant to sections 633 and 634 of this Act within
six years prior to the enactment of this part, “grievance” shall
mean a complaint that such involuntary retirement violated appli-
cable law or regulation effective at the time of the retirement or
that the involuntary retirement was predicated directly upon
material contained in the grievant’s official personnel file alleged
to be erroneous or falsely prejudicial in character; and

[(E) “party” shall mean the grievant or the foreign affairs
agency having control over the act or condition forming the sub-
ject matter of the grievance.

L[(2) (A) The board considering and resolving grievances shall be
composed of independent, distinguished citizens of the United States,
well-known for their integrity, who are not active officers, employees
or consultants of the foreign affairs agencies (except as members of the
Grievance Board established under 3 Foreign Affairs Manual 660) but
may be retired officers or employees. The board shall consist of not
less than five members including a Chairman. Membership of the
board, selection of the Chairman, and terms of the service of the mem-
bers shall be determined by the foreign affairs agencies and the orga-
nization accorded recognition as the exclusive representative of the
officers or employees of the Service in accordance with procedures
agreed pursuant to paragraph (1). If the agencies and organization
do not agree on membership of the board prior to the effective date of
this part, the members shall be chosen by elimination, in equal num-
bers from a list submitted by the agencies and a list submitted by the
organization, and the Chairman shall be chosen, by alternate striking
by the agencies and the organization, from a separate list obtained
from the Federal Mediation and Conciliation Service. Unless other-
wise agreed upon, the term of service shall be two years, renewable.
All members of the board shall act as impartial individuals in con-
sidering grievances. The board may act by or through panels or indi-
vidual members designated by the Chairman, except that hearings
within the continental Jnited States shall be held by panels of at least
three members unless the parties agree otherwise. Members including
the Chairman who are not employees of the Federal Government shall
receive compensation for each day they are performing their duties as
members of the board (including traveltime) at the daily rate paid an
individual at GS-18 of the General Schedule under section 5332 of title
5 of the United States Code.

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

138

L£(B) Inaccordance with this part, the board may adopt regulations
concerning the organization of the board and such regulations as may
be necessary to govern its proceedings. The board may obtain facil-
ities, services and supplies through the general administrative services
of the Department of State. All expenses of the board shall be paid
out of the funds appropriated to the Department for obligation and
expenditure by the board. At the request of the board, officers and
employees on the rolls of the foreign affairs agencies may be assigned
as staff employees for the board. Within the limit of appropriated
funds, the board may appoint and fix the compensation of such other
employees as the board considers necessary to carry out its functions.
The officers and employees so appointed or assigned shall be respon-
sible solely to the board and the board shall prepare the performance
evaluation reports for such officers and employees. The records of the
board shall be maintained by the board and shall be separate from all
other records of the foreign affairs agencies.

L(3) A grievance under such regulations is forever barred, and the
board shall not consider or resolve the grievance, unless the grievance
is presented within a period of three years after the occurrence or
occurrences giving rise to the grievance, except that if the grievance
aroso earlier than two years prior to the date the regulations are first
promulgated or placed into effect, the grievance shall be so barred, and
not so considered and resolved, unless it is presented within a period
of two years after the effective date of the regulations. There shall be
excluded from the computation of any such period any time during
which the grievant was unaware of the grounds which are the basis of
the grievance and could not have discovered such grounds if he or
she had exercised, as determined by the board, reasonable diligence.

[(4) The board shall conduct a hearing, at the request of a grievant,
in any case which involves disciplinary action or a grievant’s retire-
ment from the Service under section 633 of .this Act or which in the
judgment of the board can best be resolved by a hearing or by pres-
entation of oral argument. The grievant, a reasonable number of rep-
resentatives of the grievant’s own choosing, and a reasonable number
of representatives of the foreign affairs agency concerned are entitled
to be present at the hearing. The board may, after considering the
views of the parties and .any other individuals connected with the
grievance, decide that a hearing should be open to others. Testimony
at a hearing shall be given by oath or affirmation, which any board
member or person designated by the board shall have authority to
administer (and this paragraph <o authorizes). Each party (A) shall
be entitled to examine and cross-examine witnesses at the hearing or
by deposition, and (B) shall be entitled to serve interrogatories upon
another party and have such interrogatories answered by the other
party unless the board finds such interrogatory irrelevant or imma-
terial. Upon request of the board, or upon a request of the grievant
deemed relevant and material by the board, the foreign affairs agen-
cies shall promptly make available at the hearing or by deposition any
witness under the control, supervision, or responsibility of the foreign
affairs agencies, except that 1f the board determines that the presence
of such witness at the hearing is required for just resolution of the
grievance, then the witness shall be made available at the hearing.
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[(5) Any grievant filing a grievance, and any witness or other per-
son involved 1n a proceeding under the regulations adopted pursuant
to paragraph (1), shall be free from any restraint, interference, coer-
cion, harassment, discrimination, or reprisal in those proceedings or by
virtue of them. The grievant has the right to a representative of his
own choosing at every stage of the proceedings. The grievant and his
representatives who are under the control, supervision, or responsibil-
ity of the foreign affairs agencies shall be granted reasonable periods
of administrative leave to prepare, to be present, and to present the
grievance of such grievant. Any witness under the control, supervi-
sion, or responsibility of the foreign affairs agencies shall be granted
reasonable periods of administrative leave to appear and testify at
any such proceeding.

[(8) In considering the validity of a grievance, the board (except
as provided in paragraph (8)) shall have access, to the extent per-
mitted by laws, to any agency record considered by the board to be
relevant to the grievant and the subject matter of the grievance.

L[ (7) The agency shall, subject to applicable law, promptly furnish
the grievant any agency record which the grievant requests to sub-
stantiate his grievance and which the board determines is relevant
and material to the proceeding. When deemed appropriate by the
board, a grievant may be supplied with only a summary or extract of
classified material. :

[(8) Notwithstanding paragraphs (6) and (7), nothing in this Act
shall be construed to require the disclosure of any official agency rec-
ord to the board or a grievant where the head of agency or his deputy
determines in writing that such disclosure would adversely affect the
foreign poiicy or national security of the United States.

[(9) The agencies shall use their best endeavors to expedite security
clearances whenever necessary to insure a fair and prompt investiga-
tion and hearing.

[ (10) During any hearings held by the board, any oral or documen-
tary evidence may be received but the board shall exclude any irrele-
vant, immaterial, or unduly repetitious evidence as determined under
section 556 of title 5 of the United States Code. A verbatim transcript
shall be made of any hearing and shall be part of the record of
proceedings. In those grievances in which the board holds no hear-
ing, the board shall offer to each party the opportunity to review and
to supplement, by written submissions, the record of proceedings
prior to its decision. The board decision shall be based exclusively on
the record of proceedings.

F(11) Tf the board determines that the agency is considering any
action of the character of separation or termination of the grievant,
disciplinary action against the grievant, or recovery from the grievant
of alleged overpayment of salary, expenses, or allowances, which is
related to a grievance nending before the board, and that such action
should be suspended. the agency shall suspend such action until the
board has ruled upon such grievance. Other matters not specified in
this paragraph may be made subject to suspension of action by the
procedures established by agreement under paragraph (1). Notwith-
standing such suspension of action, the head of the agency concerned
or a chief of mission or principal officer may exclude an officer or
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employee from official premises or from the performance of specified
duties when determined in writing to be essential to the functioning
of the post or office to which the employee is assigned.

[(12) Upon completion of the hearing or the compilation of such
record as the board may find appropriate in the absence of a hearing,
the board shall expeditiously decide the grievance on the basis of the
record of proceedings. In each case the decision of the board shall be
in writing, shall include findings of fact, and shall include the reasons
for the board’s decision. The grievant shall have access to the record
of proceedings including the decision.

L(13) If the board finds that the grievance is meritorious, the board
shall have authority, within the limitations of the authority of the
head of the agency, to direct the agency (A) to correct any official per-
sonnel record relating to the grievant which the board finds to be
Inaccurate or falsely prejudicial; (B) to reverse an administrative de-
cision denying the grievant compensation or any other prerequisite of
employment authorized by law or regulation when the board finds that
such denial was arbitrary, capricious, or contrary to law or regula-
tion; (C) to retain in service an employee whose termination would
be in consequence of the matter by which the employee is aggrieved ;
(D) to reinstate with back pay, under applicable law and regulations,
an employee where it is clearly established that the separation or
suspension without pay of the employee was unjustified or unwar-
ranted; and (E) to take such other remedial action as may be pro-
vided in the procedures agreed pursuant to paragraph (1). Such
orders of the board shall be final, subject to judicial review as provided
in section 694, except that reinstatement of former officers who have
filed grievances under paragraph (1) (D) shall be presented as board
recommendations, the decision on which shall be ‘subject to the sole
discretion of the agency head or his designee who shall take into
account the needs of the Service in deciding on such recommendations,
and shall not be reviewable under section 694.

[(14) If the board finds that the grievance is meritorious and that
remedial action should be taken that directly relates to promotion or
assignment of the grievant or to other remedial action not provided in
paragraph (13), or if the board finds that the evidence before it war-
rants disciplinary action against any officer or employee, it shall make
an appropriate recommendation to the head of the agency, and forward
to the head of the agency the record of the board’s proceedings includ- e
ing the transcript of the hearing if any. The head of the agency (or
his designee, who shall not have direct responsibility for administra-
tive management) shall make a written decision on the board’s recom-
mendation. A recommendation of the board may be rejected in part or "
in toto if the action recommended would be contrary to law, would
adversely affect the foreign policy or security of the United States, or
would substantially impair the efficiency of the Service. If the decision
rejects the recommendation in part or in toto, the decision shall state
specifically any and all reasons for such action. Pending the decision,
there shall be no ex parte communication concerning the grievance
between the agency head (or his designee) and any person involved in
the grievance proceeding.

[(15) The board shall have authority to insure that no copy of the
determination of the agency head or his designee to reject a board rec-
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ommendation, no notation of the failure of the board to find for the
grievant, and no notation that a proceeding is pending or has been
held, shall be entered in the personnel records of the grievant (unless
by order of the grievance board as a remedy for the grievance) or any
other officer or employee connected with the grievance. Nothing con-
tained herein shall prevent the agency from maintaining grievance
records under appropriate safeguards to preserve confidentiality.

L[(16) A grievant whose grievance is found not to be meritorious by
the board may obtain reconsideration by the board only upon present-
ing newly discovered or previously unavailable material evidence not
previously considered by the board and then only upon approval of the

¢ board.
[RELATIONSHIP TO OTHER REMEDIES

[Sxc. 693. (a) A grievant may not file a grievance under this part

- if he has formally requested, prior to filing a grievance, that the mat-

ter or matters which are the basis of the grievance be considered or

resolved, and relief provided, under a provision of law, regulation, or

Executive order (obﬁer than under this part) and the matter has been

carried to final decision thereunder on its merits or is still under
consideration.

[(b) If a grievant is not prohibited from filing a grievance under
this part by subsection (a), he may file a grievance within the juris-
diction of the board under this part notwithstanding the fact that
such grievance may be eligible for consideration, resolution, and relief
under a regulation or Executive order other than under this part, but
such election of remedies shall be final upon the acceptance of jurisdic-
tion by the board.

[supICIAL REVIEW

[Skc. 694. Notwithstanding any other provision of law, any ag-
grieved party may obtain judicial review of regulations promulgated
by the Secretary under section 692 of this Act, revisions of such
regulations, and final actions of the agency head or the board pursuant
to such section, in the District Courts of the United States, in ac-
cordance with the standards set forth in chapter 7 of title 5 of the
United States Code. Section 706 of title 5 shall apply without limita-
tion or exception.

[TITLE VII—THE FOREIGN SERVICE INSTITUTE

[ESTABLISHMENT OF THE INSTITUTE

[SEkc. 701. The Secretary shall, in order to furnish training and in-
struction to officers and employees of the Service and of the Depart-
ment and to other officers and employees of the Government for whom
training and instruction in the field of foreign relations is necessary,
and in order to promote and foster programs of study incidental to
such training, establish a Foreign Service Institute, hereinafter called
the Institute. The Secretary may also provide appropriate orientation
and language training to members of family of officers and employees
of the Government in anticipation of the assignment abroad of such
officers and employees or while abroad. Other agencies of the Govern-
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ment shall wherever practicable avoid duplicating the facilities of the
Institute and the training provided by the Secretary at the Institute
or elsewhere. :

[THE DIRECTOR OF THE INSTITUTE—APPOINTMENT, SALARY, AND DUTIES

ISec. 702. The head of the Institute, who shall be known as its
Director, shall be appointed by the Secretary. The Director shall,
under the general supervision of the Director General and under such
regulations as the Secretary may prescribe, establish the basic pro-
cegll;res to be followed by the Institute; plan and provide for the
general nature of the traming and instruction to be furnished at the
Institute; correlate the training and instruction to be furnished at
the Institute with the training activities of the Department and other
Government agencies and with courses given at private institutions
that are designed or may serve to furnish training and instruction to .
officers and employees of the Service; encourage and foster such pro-
grams outside of the Institute as will be complementary to those of
the Institute; and take such other action as may be required for the
proper administration of the Institute.

[AID TO NONPROFIT INSTITUTIONS

[Sec. 703. The Secretary may, within the limits of such appropria-
tions as may be made specifically therefor, make grants or furnish
such other gratuitous assistance as he may deem necessary or advisable
to nonprofit institutions cooperating with the Institute in any of the
programs conducted by the Director by authority of this title.

[APPOINTMENT, ASSIGNMENT, AND DETAIL TO THE INSTITUTE

[Skc. 704. (a) The Secretary may appoint to the faculty or staff
of the Institute on a full- or part-time basis such personnel as he may
deem necessary to carry out the provisions of this title in accordance
with the provisions of the civil service laws and regulations and the
Classification Act of 1949, as amended, except that, when deemed
necessary by the Secretary for the effective administration of this
title, personnel may be appointed without regard to such laws and
regulations, but any person so appointed shall receive a salary at one
of the rates provided by the Classification Act of 1949, as amended.
All appointments to the faculty or staff of the Institute shall be made
without regard to political affiliations and shall be made solely on
the basis of demonstrated interest in, and capacity to promote, the .
purposes of the Institute. ‘

L(b) The Secretary may, under such regulations as he may prescribe
and on a full- or part-time basis, assign or detail officers and employees
of the Service to serve on the faculty or staff of the Institute or to re-
ceive training at the Institute.

L (c) The Secretary may, under such regulations as he may prescribe
and on a full- or part-time basis, assign or detail any officer or em-
ployee of the Department, and, with the consent of the head of the
Government agency concerned, any other officer or employee of the
Government, to serve on the faculty or staff of the Institute, or to
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receive training. During the period of his assignment or detail, such
officer or employee shall be considered as remaining in the position
from which assigned. ;

L[(d) It shall be the duty of the Director to make recommendations
to the Secretary with regard to the appointment, assignment, or de-
tail of persons to serve on the faculty or staff of the Institute, and the
Secretary shall in each case take such recommendations into considera-
tion in making such appointments, assignments, or details.

[(e) The Secretary may, under such regulations as he may pre-
scribe, in the absence of suitably qualified United States citizens, em-
ploy persons who are not citizens of the United States by appointment
to the staff of the Institute either on a full- or part-time basis or by
contract for services in the United States or abroad at rates not in
excess of those provided by the Classification Act of 1949, as amended
(5 U.S.C. 5101).

L(f) The Secretary may, under such regulations as he may pre-
seribe, provide special monetary or other incentives not inconsistent
with this Act to encourage Foreign Service personnel to acquire or
retain proficiencyin esoteric foreign languages or special abilities
needed 1n the Service. :

[INSTRUCTION AND EDUCATION AT LOCALITIES OTHER THAN THE INSTITUTE

[Skc. 705. The Secretary may, under such regulations as he may
prescribe, pay the tuition and other expenses, of officers and employees

of the Service, assigned or detailed in accordance with the provisions
of section 573(b) for special instruction or training at or with public
or private nonprofit institutions, trade, labor, agricutural, or scientific
associations, or commercial firms.

[ENDO\VMENTS AND GIFTS TO THE INSTITUTE

[Skc. 706. The Secretary may accept, receive, hold, and administer
gifts, bequests, or devises of money, securities, or property made for
the benefit of, or in connection with, the Foreign Service Institute in
accordance with part C of title X.

[ACQUISITION OF REAL PROPERTY

[Skc. 707. The Secretary may, in the name of the United States,
.acquire such real property as may be necessary for the operation and
maintenance of the Institute and, without regard to section 3709 of
the Revised Statutes, such other property and equipment as miay be
necessary for its operation and maintenance.

[ORIENTATION AND LANGUAGE TRAINING FOR FAMILY MEMBERS

[Skc. 708. (a) To facilitate orientation and language training pro-
vided to members of families of officers and employees of the Govern-
ment pursuant to section 701, the Secretary may make grants to family
members attending language and orientation programs of study of the
Institute. No such grant may exceed the amount actually expended for
necessary costs incurred in conjunction with such attendance, and in
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no event may any such grant exceed $300 per month per individual.
No individual may receive such a grant for more than six months in
connection with any one assignment.

[ (b) If a member of the family of an officer or employee of the Gov-
ernment who is assigned abroad is unable to participate in language
training provided by the Department at the Institute or elsewhere, the
Secretary may partially compensate that family member for language
training, related to the assignment abroad, which is undertaken at a
public or private institution.

[TITLE VIII-THE FOREIGN SERVICE RETIREMENT AND
DISABILITY SYSTEM .

[Parr A—ESTABLISHMENT OF SYSTEM
[RULES AND REGULATIONS .

[Skc..801. (a) The President may prescribe rules and regulations
for the maintenance of a Foreien Service Retirement and Disability
System, originally established by section 18 of the Act of May 24,
1924 (43 Stat. 144), referred to hereafter as the System.

[(b) The Secretary shall administer the System in accordance with
ilch rules and regulations and with the principles established by this

ct.

[MAINTENANCE OF FUND

[Skc. 802. The Secretary of the Treasury shall maintain the special
fund, known as the Foreign Service Retirement and Disability Fund,
referred to hereafter as the Fund, originally constituted by section 18
of the Act of May 24, 1924 (43 Stat. 144).

[rARTICIPANTS

[Skc. 803. (a) The following persons, hereafter referred to as par-
ticipants, shall be entitled to the benefits of the System :

[ (1) All Foreign Service officers;

L(2) All other persons making contributions to the Fund on the
effective date of this Act; :

L (3) Any chief of mission who is not otherwise entitled to be a par-
ticipant and who fulfills the conditions of paragraph (b) of this *
section ; v

[(4) All Foreign Service staff officers and employees appointed by
the Secretary of State or the Director of the International Communi-
cation Agency with unlimited appointments. '

[(b) A person to become a participant in accordance with the pro-
visions of paragraph (a) (8) of this section must—

L (1) have served as chief of mission for an aggregate period of
twenty vears or more, exclusive of extra service credit in accord-
ance with the provisions of section 853 ; and

L[(2) have paid into the Fund a special contribution for each
grf;imr of such service in accordance with the provisions of section
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[DEFINITIONS

[Sec. 804. When used in this title unless otherwise specified, the
term—

[ (1) “Annuitant” means any person including a former partici-
pant or survivor who meets all requirements for an annuity from
the Fund under the provisions of this or any other Act and who
has filed claim therefor.

[(2) “Surviving spouse” means the surviving wife or husband
of a participant or annuitant who, in the case of a death in Service
or marriage after retirement, was married to the participant or
annuitant for at least two years® immediately preceding his or
her death or is the parent of a child born of the marriage.

[ (8) “Child”, except in section 841, means an unmarried child,
under the age of eighteen years, or such unmarried child regard-
less of age who because of physical or mental disability incurred
before age eighteen is incapable of self-support. In addition to
the offspring of the participant, such term includes (A) an
adopted child, (B) a stepchild or recognized natural child who

- received more than one-half support from the participant, and
(C) a child who lived with and for whom a petition of adoption
was filed by a participant, and who is adopted by the surviving
spouse of the participant after the latter’s death. Such term also
includes an unmarried student below the age of twenty-two years.
For this purpose a child whose twenty-second birthday occurs
before July 1 or after August 81 of a calendar year, and while a
student is deemed to have become twenty-two years of age on the
first day of July after that birthday.

[(4) “Student” means a child regularly pursuing a full-time
course of study or training in residence in a high school, trade
school, technical or vocational institute, junior college, college,
university, or comparable recognized educational institution. A
child who is a student shall rot be deemed to have ceased to be a
student during any interim between school- years, semesters, or
terms if the interim or other period of nonattendance does not
exceed five calendar months and if the child shows to the satisfac-
tion of the Secretary that he or she has a bona fide intention of
continuing to pursue such course during the school year, semester,
or term immediately following the interim.

[(5) “Military and naval service” means honorable active
service—

F(A) in the Armed Forces of the United States;
[(B) in the Regular or Reserve Corps of the Public Health
Service after June 30, 1960; or
[(C) asa commissioned officer of the National Oceanic and
Atmospheric Administration or predecessor organization
after June 30, 1961;
but does not include service in the National Guard except when

. ordered to active duty in the service of the United States.

[(6) “Foreign Service normal cost” means the level percentage
of payroll required to be deposited in the Fund to meet the cost of

t See footnote 2 on page 146.
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benefits payable under the System (computed in accordance with
generally accepted actuarial practice on an entry-age basis) less
the value of retirement benefits earned under another retirement
system for Government employees and less the cost of credit
allowed for military service.

L(7) “Fund balance” means the sum of—

L(A) the investments of the Fund calculated at par value;
and :

[(B) the cash balance-of the Fund on the books of the

reasury.

L(8) “Unfounded liability”” means the estimated excess of the
present value of all benefits payable from the Fund over the
sum of—

[(A) the present value of deductions to be withheld from
the future basic salary of participants and of future agency
contributions to be made in their behalf; plus

[(B) the present value of Government payments to the
Fund under section 865 of this title; plus

[ (C) the Fund balance as of the date the unfunded liability
is determined.

L(9) “Price index” means the Consumer Price Index (all
-items—United States city average) published monthly by the
Bureau of Labor Statistics. ‘

[AUTHORITY TO MAINTAIN EXISTING AREAS OF CONFORMITY BETWEEN
CIVIL SERVICE AND FOREIGN SERVICE RETIREMENT SYSTEMS

[Skc. 805. (a) In order to maintain existing conformity between the
Civil Service Retirement and Disability System and the Foreign Serv-
ice Retirement and Disability System, whenever (subsequent to Jan-
uary 1, 1974) a law is enacted which affects a provision of general
applicability in the Civil Service Retirement and Disability System
(subchapter III, chapter 83, title 5, United States Code) or otherwise
affects current or former participants, annuitants, or survivors under
that System which, immediately prior to the enactment of such law,
had been substantially identical to a corresponding provision of law °
affecting participants, former participants, annuitants, or survivors
under the Foreign Service Retirement and Disability System, such new
provision of law shall be deemed to extend to the latter System so that
it applies in like manner with respect to such Foreign Service Retire-
ment and Disability System participants, former participants, annui-
tants, or survivors. The President is authorized by Executive order to
prescribe regulations to implement this section and to make such
extension retroactive to a date no earlier than the effective date of such
provision for the Civil Service Retirement and Disability System.?

?On Jan. 7, 1977. the President exercised his authority under this section by issuing
Executive Order 11952 (42 F.R. 2293). Such Executive Order was revoked by Executive
Order 12145 of July 18, 1979 (44 F.R. 42653) after being incorporated into the new
Executive Order. Executive Order 12145 extended the following provisions of laws to the
Foreign Service Retirement and Disability System :

) Publie Law 93-260, approved April 9, 1974 (88 Stat. 76).
Public Law 93-273, approved April 26, 1974 (88 Stat. 93).
Public Law 94-1866, approved December 23, 1975 (89 Stat. 1002).
Public Law 95-317, approved July 10, 1978 (92 Stat. 385).
Public Law 95-368, approved September 15, 1978 (92 Stat. 600).
Public Law 95-382, approved September 22, 1978 (92 Stat. 727).

(Continued)
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L(b) Any provisions of an Executive order issued under the au-
thority of this section shall modify, supersede, or render inapplicable,
as the case may be, to the extent inconsistent therewith—

" (Continued)

The text of the Foreign Service Act of 1946 shown in brackets incorporates the conform-
ing changes described in Executive Order 12145, the text of which is as follows:

Executive Order 12145 of July 18, 1979

FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM

By the authority vested in me as President by the Constitution and statutes of the
United States of America, including Section 8035 of the Foreign 'Service Act of 1946, as
added by Section 503 of Tublic Law 94-350 (90 Stat. 835; 22 U.8.C. 1065), in order to
conform the Foreign Service Retirement and Dlsabillty System to certain amendments to
the Civil Service Retirement and Disability System, it is hereby ordered as follows:

1-101. (a) The enactment (after January 1, 1974) of certain laws has affected a number
of provisons of general applicability in the Clvil Service Retirement and Disability System
(subchapter III, Chapter 83 of Title 5 of the United 'States Code (or otherwise affected
current or former participants, annuitants, or survivors under that System, which, im-
mediately prior to the enactment of such laws had been substantially identical to corre-
sponding provisions of law affecting participunts, former participants, annuitants or sur-
vivors under the Foreign Service Ketirement and Disability 'System. Those laws are set
forth at Annex I, attached hereto and made a part hereof.

(b) The provisions of the laws referred to in subsection (a) above are extended, as pro-
vided by Section 805 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1065), to
the Forelgn Service Retirement and Disability System in accordance with the provisions
of this Order, which provisions shall modify, supersede, or render inapplicable all incon-
sistent prior provisions of law.

1-102. In accord with Section 1 of Pubile Law 93-260, Section 804(2) of the Foreign
Servlce Act of 1‘)46 as amended (22 U!S.C. 1064(2)), is deemed to be qmended by striking
out ‘‘two years’ * wherever it appears and inserting in’ lieu thereof ‘‘one year’’; This amend-
ment shall apply only in the cases of participants, former participants, or annuitunts who
died on or after Apnl 9, 1974 but no annuity shall be paid or recomputed, by virtue of
this amendment, for any period prior to May 1, 1974.

1-103. In accord with Section 1(b) of Public Law 95-382, ‘Section 811 of the Foreign
Service Act of 1946, as amended (22 U.S.C. 1071), shall be deemed to be amended to pro-
vide that, ‘“No contribution shall be required for any period for which credit is allowed to
persons of Japanese ancestry for being interned or otherwise detained during World War II,
as described in Scetion 1(a) of Public Law 95-382.".

1-104. In accord with Section 1 of Public Law 93-273, and notwithstanding any other
provision of Section 821 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1076),
sald Section 821 shall be deemed to be amended to provide for the payment of a minimum
annuity as set forth at Section 821-1 of Annex II attached hereto and made a part hereof.

1-105. In accord with Section 2 of Public Law 93-273, 'Section 821 of the Foreign Serv-
ice Act of 1946, as amended (22 U.8.C. 1076), shall be deemd to be amended to provide
an increase in annuities, which have been computed on the highest five consecutive years
;:t selévice, as set forth at Section 821-2 of Annex II, attached hereto and made a part

ereof,

1-106. In accord with Sections 1(a) and 4 of Public Law 95-317, Section 821 of the
Foreign Service Act of 1946, as amended (22 U.8.C. 1076), shall be deemed to be amended
to provide for the recomputation of annuities for nonmarried annuitants as set forth at
Section 821-3 of Annex II, attached hereto and made a part hereof.

1-107. (a) In accord with '‘Section 1(c) of Public Law 95-317 the last sentence of Sec-
tion 821(g) of the Foreign Service Act of 1946, as amended (22 U.S.C. 1076(g)), shall be
deemed to be amended to read as follows: ‘The annuity reduction or recomputation shall
be effective the first day of the first month beginning one year after the date of marriage.”

(b) The amendment made by paragraph (a) above shall apply with respect to survivor
elections received by the Secretary on or after October 1, 1978,

1-108. (a) In accord with Section 2 of Public Law 95-317, Section 821 (f) of the Foreign
Service Act of 1946, as amended (22 U.8.C. 1076(f)), shall be deemd to be amended by
adding at the end thereof the following: ‘“An annuity which is reduced under this sub-
section or any similar prior provisions of law shall, effective the first day of the month
following the death of the beneficiary named under this subsection, be recomputed and paid
as if the annuity had not been so reduced.”.

(b) The amendment made by paraglaph (a) above shall appﬁy with respect to annuities
which commence before, on, or after October 1, 1978, but no monetary benefit by reason of
such amendment shall accrue for any period before October 1. 1978.

1-109. In accord with Section 3 of Public Law 95-317, Section 821 of the Foreign
Service Act, as amended (22 U.S.C. 1076), shall be deemed to be amended to provide a
requirement for annual notice to particlpants, as set forth at Section 821-4 of Annex II,
attached hereto and made a part hereof.

1-110. In accord with subsectlon (c¢) and (d) of Section 2 of Public Law 95-382, Section
821 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1076), shall be deemed
to be amended to provide World War II ‘Internment annuity credit as set forth at Section
821-5 of Annex II, attached hereto and made a part hereof.

1-111. In accord with Sections 1(a) and 2 (a) and (b) of Public Law 95-382, Section
851 of the Forelgn Service Act of 1946, as amended (22 U.S.C. 1091), shall be deemed to
be amended to provide additional creditable service as set forth at Section 851-1 at Annex
IIT attached hereto and made a part hereof.

1-112. In accord with Public Law 94-166 and Public Law 95-366, Section 864 of the

(Continued)
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L(1) all provisions of law enacted prior to the effective date of
the provision of such Executive order, and

(Continued)

Foreign Service Act of 1946, as amended (22 U.8.C. 1104), shall be deemed to be amended
to read as set forth at Annex IV, attached hereto and made a part hereof.
1-113. Because the provisions of kxecutive Order No. 11952 of January 7, 1977, have
been incorporated into this Order or its Annexes, Executive Order No. 11952 is revoked.
JIMMY CARTER.
THE WHITE HOUSE, July 18, 1979.
ANNEX I

1-101. Section 1 of Public Law 93-260, approved April 9, 1974 (88 Stat. 76).
1-102. Public Law 93-273, approved April 26, 1974 (88 Stat. 93).

1-103. Public Iaw 94-166, approved December 23, 1975 (89 Stat. 1002).
1-104. Public Law 95-317, approved July 10, 1978 (92 Stat. 382)

1-105. Public Law 95-366, approved Septemper 15, 1978 (92 Stat, 600). >
1-106. Public Law 95-382, approved September 22,1978 (92 Stat. 727).
ANNEX II
Section 821 of the Foreign Service Act of 1946, as amended (22 U.8.C. 1076), shall be
deemed to be amended to provide : -

821-1. Payment of Minimum Annuity.

821-101. The monthly rate of an annuity payable under Section 821 of the Foreign
Service Act of 1946, as amended, to an annuitant, or to a survivor annuitant other than
a child, shall not be less than the smallest primary insurance amount, including any cost
of living increase added to that amount, authorized to be paid from time to time under
Title 11 or tne Social Security Act (42 U.8.C. 401 et seq.).

821-102. The monthly rate of an annuity payable, under said Section 821, to a sur-
viving child shall not be less than the smallest primary insurance amount, including any
cost of .jving increase added to that amount, authorized to be paid from time to time under
Title II of the Social Security Act (42 U.S.C. 401 et seq.), or three times such primary
insurance amount divided by the number of surviving children entitled to an annuity,
whichever is the lesser. .

821-103. The provisions of this Section 821~1 shall not apply to an annuitant or to a
survivor who is or becomes entitled to receive from the United States an annuity or retired
pay under any other civilian or military retirement system, benefits under Title 1I of the
Social Security Act (42 U.S.C. 401 et seq.), a pension, veterans’ compensation, or any other
periodic payment of a similar nature, when the monthly rate thereof is equal to or greater
than the smallest primary insurance amount, including any cost of living increase added
to that amount, authorized to be paid from time to time under Title II of the Social Security
Act (42 U.S.C. 401 et seq.).

821-104. The provisions of this Section 821-1 apply to all annuities, whether com-
menced before, on, or after August 1, 1974, but no increase in any annuity shall be paid
or recomputed under this subsection for any period prior to August 1, 1974.

821-2. Increase in Annuities.

821-201. An annuity payable to a former participant which is based on a separation
occurring prior to October 20, 1969, is increased by $240.00. .
821-202. In lieu of any increase hased on an increase under subsection 201, an annuity to
the surviving spouse of a participant or annuitant which is based on a separation occurring
prior to October 20, 1969, is increased by $132.00. .
821-203. The provisions of this Section 821-2 shall not apply to annuities payable under
Section 523(c) of Public Law 94-350 (90 Stat. 847, 22 U.S.C. 1076 note), or any similar
prior provision of law, to the surviving spouse of a participant or annuitant.
§21-204, The monthly rate of an annuity resulting from an increase under this Section
821-2 shall be considered as the monthly rate of annuity payable under Section 821 of the
Foreign Service Act of 1946, as amended (22 U.8.C. 1076), for purposes of computing the
minimum annuity as provided in Section 821—1 of this Annex. «
821~205. The provisions of this subsection apply to all annuities, whether commenced
before, on, or after August 1, 1974, but no: increase in any annuity shall be paid or recom-
puted under this Section 821-2 for any period prior to August 1, 1974.

821-3. Recomputation of Annuities for Nonmarried Annuitants,

821-301. An annuity which Is reduced under Section 821(b) (1) of the Foreign Service
Act of 1946, as amended (22 U.S.C. 1076(b) (1)), or any similar prior provision of law =
shall, for each full month during which a retired participant is not married (or is remar-
ried if there is no election in effect under the following sentence), be recomputed and paid
as if the annulty had not been so reduced. Upon remarriage the retired participant may
irrevocably elect during such marriage, in a signed writing received in the Department of
State within one year after such remarriage, a reduction in the participant’s annuity for
the purpose of allowing an annuity for the participant’s spouse in the event such spouse
survives the participant. Such reduction shall be equal to the reduction in effect immedi-
ately before the dissolution of the previous marriage, and shall be effective the first day of
the first month beginning one year after the date of the remarriage.

821-302. Except as provided in subsect’on 303 below, the provisions of subsection 301
above shall apply with respect to annuities which commence before, on, or after October 1.
1978, but no monetary benefit by reason of such provision shall accrue for any period before
October 1, 1978.

821-303. The provisions in subsection 301 above shall not affect the eligibility of any
individual to a survivor annuity under Section 821 of the Foreign Service Act of 1946, as
amended, or the reduction therefor, in the case of an annuitant who remarried before

(Continued)
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[(2) any prior provision of an Executive order issued under
authority of this section.

(Continued)

Qctober 1, 1978, unless the annuitant notifies the Department of State in a signed writing
received in the Department within one year after October 1, 1978, that such annuitant does
not desire the spouse of the annuitant to receive a survivor annuity in the event of the
annuitant’s death. Such notification shall take effect the first day of the first month after it
is received in the Department, , :

821—4. Annual Notice to Participants.

The Secretary shall, on an annual basis, inform each participant of such participant’s
right of election under Section 821~3 of this Annex and under Section 821(g) of the Foreign
Service Act of 1946, as amended by Section 1-107 of this Executive Order.

821-5. World War II Internment Annuity Credit.

821-501. An annuity or survivor annuity based upon the service of a participant who is
of Japanese ancestry and who was interned or otherwise detained during World War II, as
described in Section 851—1 of Annex III of this Executive Order, shall upon application to
the Secretary, be recomputed to provide creditable service for such period of internment or
detention, as provided in that Section 851-1 of Annex III of this Executive Order. Any such
recomputation of an annuity shall apply with respect to months beginning more than 30
days tafter the date on which application for such recomputation is received by the
Secretary.

821—552. The Secretary shall take such action as may be necessary and appropriate to
inform individuals entitled to have any service credited by reason of internment or deten-
tion, or to have any annuity recomputed under this subsection of their entitlement to such
credit or recomputation.

821-503. The Secretary shall, on request, assist any individual referred to in this Section
821-3 in obtaining from any department, agency or other instrument of the United States,
such information possessed by such instrumentality as may be necessary to verify the
entitlement of such individual to have any service credited by reason of internment or deten-
tion or to have any annuity recomputed under this Section.

321--504. Any department, agency, or other instrumentality of the United States which
possesses any information with respect to any such internment or other detention of any
participant shall, at the request of the Secretary, furnish such information to the Secretary.

ANNEX III

Section 851 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1091), shall be
deemed to be amended to provide:

851—1. Additional Creditable Service.

851-101. A participant who is of Japanese ancestry and who, while a citizen of the
United ‘States or an alien lawfully admitted to the United States for permanent residence,
was interned or otherwise detained at any time during World War 1I in any camp, installa-
tion, or other facility in the United States, or in any territory or possession of the United
States, under any policy or program of the United States respecting individuals of Japanese
ancestryt vghlch was established during World War II in the interests of national security
pursuant to: -

(A) Executive Order Numbered 9066 dated February 19, 1942 ;

(B) Section 67 of the Act entitled “An Act to provide a government for the Territory of
Hawalil”, approved April 30, 1900 (chapter 339, Fifty-sixth Congress; 31 Stat. 153) ;

(C) Executive Order Numbered 9489, dated October 18, 1944 ;

ﬁD) Sections 4067 through 4070 of the Revised Statutes of the United States; or

E) Any other statute, rule, regulation, or order, shall be allowed credit (as civilian
service) for any period during which such participant was so interned or otherwise detained
after such employee became 18 years of age.

851-102. For the purpose of this Section 851-1, “World War II” means the period begin-
ning on December 7, 1941, and ending on December 31, 1946.

831-103. The provisions of this Section 851—1 shall apply with respect to annuities which
commence before, on, or after October 1, 1978, but no monetary benefit by reason of such
amendments shall accrue for any period before October 1, 1978.

ANNEX IV

Section 864 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1104), shall be
deemed to be amended to read :

SEC. 864. (a) An individual entitled to an annuity from the Fund may make allotments
or assignments of amounts from such annuity for such purposes as the Secretary in his
solo discretion considers appropriate.

(b) (1) Payments under this title which would otherwise be made to a participant or
annuitant based upon his service shall be paid (in_whole or in part) by the Secretary to
another person if and to the extent expressly provided for in the terms of any court decree
of divorce, annulment, or legal separation, or the terms of any court order or court-approved
property settlement ageement incident to any court decree of divorce, annulment, or legal
separation. Any payment under this paragraph to a person bars recovery by any other
person. .

(2) Paragraph (1) shall only apply to payments made under this title after the date of
receipt by the Secretary of written notice of such decree, order, or agreement, and such
additional information and documentation as the Secertary may prescribe.
¢ l(3) lﬁs used in this subsection “court” means any court of any State or the District of

olumbia.

(¢) None of the moneys mentioned in this title shall be assignable. either in law or
equity, except under the provisions of subsections (a) and (b) of this Section, or Section
634(c), or subject to execution, levy, attachment, garnishment, or other legal process, except
as otherwise may be provided by Federal laws.
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[Parr B—ConTriBUTING TO THE FUND

[Sec. 811. (a) Seven per centum of the basic salary received by
each participant shall be contributed to the Fund for the payment of
annuities, cash benefits, refunds, and allowances. An equal sum shall
also be contributed from the respective appropriation or fund which is
used for payment of his salary. The amounts deducted and withheld
from basic salary together with the amounts so contributed from the
appropriation or fund, shall be deposited by the Department of State
in the Treasury of the United States to the credit of the Fund.

[(b) Each participant shall be deemed to consent and agree to such
deductions from basic salary, and payment less such deductions shall
be a full and complete discharge and acquittance of all claims and
demands whatsoever for all regular services during the period cov-
ered by such payment, except the right to the benefits to which he
shall be entitled under this Act, notwithstanding any law, rule, or
regulation affecting the individual’s salary. '

[(c) (1) If an officer or employee under another retirement system

or Government employees becomes a participant in the system by

direct transfer, such officer or employee’s total contributions and de-
posits that would otherwise be refundable on separation including
interest accrued thereon, except voluntary contributions, shall be trans-
ferred to the Fund effective as of the date such officer or employee
becomes a participant in the System. Each such officer or employee
shall be deemed to consent to the transfer of such funds and such
transfer shall be a complete discharge and acquittance of all claims
and demands against the other Government retirement fund on ac-
count of service rendered prior to becoming a participant in the
system. )

L(2) No officer or emplovee, whose contributions are transferred
to the Fund in accordance with the provisions of subsection (c) (1)
of this section, shall be required to make contributions in addition
to those transferred, for periods of service for which required con-
tributions were made to the other Government retirement fund, nor
shall any refund be made to any such officer or employee on account
of contributions made during any period to the other Government
retirement fund, at a higher rate than that fixed by subsection (d) of
this section.

[(d) Any participant credited with civilian service after July 1, “
1924 (1) for which no retirement contributions, deductions, or deposits
have been made, or (2) for which a refund of such contributions,
deductions, or deposits has been made which has not been redeposited,
may make a special contribution to the Fund equal to the following .
percentages of basic salary rececived for such services :

Percent of

Service: basic salary
From July 1, 1924, to October 15, 1960, inclusive__________________ 5

From October 16, 1960, to December 31, 1969, inclusive____________ 6%
On and after January 1, 1970 ________________________________. 7

Notwithstanding the foregoing, a special contribution for prior nonde-
posit service as a National Guard technician which would be creditable
under subchapter ITI, chapter 83, title 5, of the United States Code
toward civil service retirement and for which a special contribution

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

151
YA

has not been made, shall be equal to the special contribution for such
service computed in accordance with the above schedule multiplied
by the percentage of such service that is creditable under section 851.
Special contributions shall include interest computed from the mid-
point of each service period included in the computation, or from the
date refund was paid, to the date of payment of the special contribution
or commencing date of annuity, whichever is earlier. Interest shall be
compounded at the rate of 4 per centum per annum to December 31,
1976, and at 3 per centum per annum thereafter. No interest shall be
charged on special contributions made after the effective date of the
Foreign Service Retirement Amendments of 1976 for any period of
separation from Government service which began before October 1,
1956. Special contributions may be paid in installments when author-
ized by the Secretary.

L (e) No contributions shall be required for any periods of military
or naval service. No contribution shall be required for any period for
which credit is allowed to persons of Japanese ancestry for being in-
terned or otherwise detained during World War II, as described in
Section 1(a) of Public Law 95-382.3

[(f) A participant or survivor may make a special contribution
any time before receipt of annuity and may authorize payment by
offset against initial annuity accruals.

[PArRr C—CoMPUTATION AND PAYMENT OF ANNUITIES

[Sec. 821.4 (a) The annuity of a participant shall be equal to 2
per centum of his average basic salary for the highest three consecutive
years of service multiplied by the number of years, not exceeding
thirty-five, of service credit obtained in accordance with the provi-
sions of sections 851 and 853. However, the highest three years of
“service shall be used in computing the annuity of any participant
who serves as chief of mission and whose continuity of service as such
is interrupted prior to retirement by appointment or assignment to
any other position determined by the Secretary to be of comparable
importance. In determining the aggregate period of service upon
which the annuity is to be based, the fractional part of a month, if
any, shall not be counted. The annuity shall be reduced by 10 per
centum of any special contribution described in section 811(d) due
for service for which no contributions were made and remaining
unpaid unless the participant elects to eliminate the service involved
for purposes of annuity computation.

[ (b) (1) Unless elected in writing to the contrary at the time of
retirement, any married participant shall receive a reduced annuity
and provide a maximum survivor annuity for his or her spouse. Such
a participant’s annuity of any portion thereof designated in writing
by the participant as the base for the survivor benefit shall be reduced
by 214, per centum of the first $3,600 plus 10 per centum of any amount
over $3,600. If an annuitant entitled to receive a reduced annuity
under this subsection dies and is survived by a spouse, a survivor annu-
ity shall be paid to the surviving spouse equal to 55 per centum of the

3 See footnote 2 on page 146.
4 See footnote 2 on page 146.
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full amount of the participant’s annuity computed under subsection
(a) of this section, or by 55 per centum of any lesser amount the
annuitant designated at the time of retirement as the base for the
survivor benefit. .

[(2) An annuity payable from the Fund to a surviving spouse
shall commence on the day after the annuitant dies and shall termi-
nate on the last day of the month before the survivor’s (A) remarriage
prior to attaining age sixty, or (B) death. If a survivor annuity 1s
terminated because of remarriage under clause (A) above, it shall be
restored at the same rate commencing on the date such remarriage is
terminated provided any lump sum paid upon termination of the
annuity is returned to the Fund. >

[(c) (1) If an annuitant dies and is survived by a wife or husband
and by a child or children, in addition to the annuity payable to the
surviving wife or husband, there shall be'paid to or on behalf of each
child an annuity equal to the smallest of: (i) $900; or (ii) $2,700 -
divided by the number of children. :

[(2) If an annuitant dies and is not survived by a wife or husband
but by a child or children, each surviving child shall be paid an
annuity equal to the smallest of : (i) $1,080; or (ii) $3,240 divided by
the number of children. : :

[(d) If a surviving wife or husband dies or the annuity of a child
is terminated, the annuities of any remaining children shall be re-
computed and paid as though such wife, husband, or child had not -
survived the participant. If the annuity to a surviving child is initiated
or resumed, the annuities of any other children shall be recomputed
and paid from that date as though the annuities to all currently
cligible children in the family were then being initiated.

L(e) The annuity payable to a child under subsection (c) or (d)
of this section shall begin on the day after the participant dies or if
the child is not then qualified, on the first day of the month in which
the child becomes eligible. A child’s annuity shall terminate on the
last day of the month which precedes the month in which eligibility
ceases.

L£(f) At the time of retirement an unmarried participant may elect
to receive a reduced annuity and to provide for an annuity equal to
55 per centum of the reduced annuity payable after his or her death
to a beneficiary whose name shall be designated in writing to the Sec-
retary. The annuity payable to a participant making such election
shall be reduced by 10 per centum of an annuity computed as pro-
vided in paragraph (a) of this section and by 5 per centum of an
annuity so computed for each full five years the person designated is
younger than the retiring participant, but such total reduction shall
not exceed 40 per centum. No such election of a reduced annuity
payable to a beneficiary shall be valid until the participant shall have
satisfactorily passed a physical examination as prescribed by the
Secretary. The annuity payable to a beneficiary under the provisions
of this subsection shall begin on the day after the annuitant dies and
sdha,],% terminate on the last day of the month preceding the survivor’s

eath.

[(2) An annuitant who was unmarried at retirement and who later
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marries may, within one year after such marriage, irrevocably elect
in writing a reduced annuity with benefit to any surviving spouse
who qualifies under section 804(2). Receipt by the Secretary of notice
of an election under this subsection voids prospectively any election
previously made under subsection (f). The reduction in annuity re-
quired by an election under this subsection shall be computed and the
amount of the survivor annuity shall be determined as if the election
were made under subsection (b)(1). The annuity reduction or recom-
putation shall be effective the first day of the month after notice of the
election is received by the Secretary.

L[(h) A surviving spouse shall not become entitled to a survivor

. annuity or to the restoration of a survivor annuity payable from the
Fund unless the survivor elects to receive it instead of any other sur-
vivor annuity to which he or she may be entitled under this or any
other retirement system for Government. employees.

- L(i) Any married annuitant who reverts to retired status with
entitlement to a supplemental annuity under section 871 shall, unless
the annuitant elects in writing to the contrary at that time, have the
supplemental annuity reduced by 10 per centum to provide a supple-
mental survivor annuity for his or her spouse. Such supplemental
survivor annuity shall be equal to 55 per centum of the annuitant’s
supplemental annuity and shall be payable to a surviving spouse to
whom the annuitant was married at the time of reversion to retired
status or to whom the annuitant had been married for at least two
years at the time of death or who is the parent of a child born of
the marriage. :

[PAYMENT OF ANNUITY

[Sec. 822. (a) Except as otherwise provided, the annuity of a
former participant who has met the eligibility requirements for an- -
nuity shall commence on the day after separation from the Service
or on the day after pay ceases. The annuity of a former participant
who is entitled to a deferred annuitv under section 834 or under any
other section of this Act shall begin on the day he or she reaches

sixty. ,

[(b) The annuity to a survivor shall become effective as otherwise
specified but shall not be paid until the survivor submits an applica-
tion therefor supported by such proof of eligibility as the Secretary

. may require. If such application or proof of eligibility is not sub-
mitted during an otherwise eligible person’s lifetime, no annuity shall
be due or payable to his or her estate. ]

[(c) An individual entitled to annuity from the Fund may decline

) to accept all or any part of the annuity by submitting a signed waiver
to the Secretary. The waiver may be revoked in writing at any time.
Payment of the annuity waived may not be made for the period during
which the waiver was in effect.

L (d) Recovery of overpayments under this title may not be made
from an individual when, in the judgment of the Secretary, the indi-
vidual is without fault, and recovery would be against equity and good
conscience or administratively infeasible.

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

154

[Parr D—BeNEFITS ACCRUING T0 CERTAIN PARTICIPANTS

[RETIREMENT FOR DISABILITY OR INCAPACITY—PHYSICAL EXAMINATION—
RECOVERY

[Skc. 831. (2) Any participant who has five years of service credit
toward retirement under the System, excluding military or naval serv-
ice, and who becomes totally disabled or incapacitated for useful and
efficient service by reason of disease, illness, or injury not due to
vicious habits, intemperance, or wilful misconduct on his part, shall,

_ upon his own application or upon order of the Secretary, be retired
on an annuity computed as prescribed in section 821. If the disabled
or incapacitated participant has less than twenty years of service
credit toward his retirement under the System at the time he is re-
tired, his annuity shall be computed on the assumption that he has
had twenty years of service, but the additional service credit that may
accrne to a participant under this provision shall in no case exceed
the difference between his age at the time of retirement and the man-
datory retirement age applicable to his class in the Service.

[(b) In each case, the participant shall be given a physical exami-
nation by one or more duly qualified physicians or surgeons designated
by the Secretary to conduct examinations, and disability shall be
determined by the Secretary on the basis of the advice of such:physi-
cians or surgeons. Unless the disability is permanent, like-examina-
tions shall be made annually until the annuitant has reached the statu-
tory mandatory retirement age for his class in the:Service. If the
Secretary determines, on the basis of the advice of one or more duly
qualified physicians or surgeons conducting such examinations that
an annuitant has recovered to the extent that he can return to duty,
the annuitant may apply for reinstatement or reappointment in the
Service within one year from the date his recovery- is determined.
Upon application the Secretary shall reinstate any such recovered dis-
ability annuitant in the class in which he was serving at time of retire-
ment, or the Secretary may, taking into consideration the age, quali-
fications, and experience of such annuitant, and the present class of
his contemporaries in the Service, appoint him or in the case of an
annuitant who is a former Foreign Service officer, recommend that
the President appoint him, by and with the advice and consent of the
Senate, to a class higher than the one in which he was serving prior
to retirement. Payment of the annuity shall continue until a date six
‘months after the date of the examination showing recovery or until
the date of reinstatement or reappointment in the Service, whichever
is earlier. Fees for examinations under this provision, together with "
reasonable traveling and other expenses incurred in order to submit
to examination, shall be paid out of the Fund. If the annuitant fails

: to submit to examination as required under this section, payment of
‘the annuity -shall-be suspended .until continuance of the:disability is
satisfactorily established.

[ (c) If a recovered disability annuitant whose annuity is discon-

- tinued is for any reason not reinstated or reappointed in the Service,
he shall be considered to have been separated within the meaning of
section 834 as of the date he was retired for disability and he shall,
after the discontinuance of the disability -annuity, be entitled to the

Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4



Approved For Release 2008/10/27 : CIA-RDP85-00003R000100090001-4

155

benefit of that section or of section 841 except that he may elect
voluntary retirement in accordance with the provisions of section 636
if he can qualify under its provisions.

[(d) No participant shall be entitled to receive an annuity under
this Act and compensation for injury or disability to himself or her-
self under subchapter I of chapter 81, title 5, United States Code,
covering the same period of time except that a participant may simul-
taneously receive both an annuity under this section and scheduled
disability payments under section 8107 of title 5, United States Code.
This provision shall not bar the right of any claimant to the greater
benefit conferred by either this Act or such subchapter for any part
of the same period of time. Neither this provision nor any provision
of such subchapter shall be so construed as to deny the right of any
participant to receive an annuity under this Act and to receive con-
currently any payment under such subchapter by reason of the death
of any other person.

[(e) Notwithstanding any provision of law to the contrary, the
right of any person entitled to an annuity under this Act shall not be
affected because such person has received an award of compensation
in a lump sum under section 8135 of title 5, United States Code
except that where such annuity is payable on account of the
same disability for which compensation under such section has been
paid, so much of such compensation as has been paid for any period
extended beyond the date such annuity becomes effective, as determined
by the Secretary of Labor, shall be refunded to the Department of
Labor, to be paid into the Federal Employees’ Compensation Fund.
Before such person shall receive such annuity he shall (1) refund to
the Department of Labor the amount representing such computed pay-
ments for such extended period, or (2) authorize the deduction of such
amount from the annuity payable to him under this Act, which amount
shall be transmitted to such Department for reimbursement to such
Fund. Deductions from such annuity may be made from accrued and
accruing payments, or may be prorated against and paid from aceruing
payments in such manner as the Secretary of Labor shall determine,
whenever he finds that the financial circumstances of the annuitant are
such as to warrant such deferred refunding.

[DEATH IN SERVICE

[Skc. 832. (a) If a participant dies and no claim for annuity is
payable under the provisions of this Act, the lump-sum credit shall be
paid in accordance with section 841.

[(b) If a participant who has at least eighteen months of civilian
service credit toward retirement under the system dies before separa-
tion or retirement from the Service and is survived by a spouse, such -
surviving spouse shall be entitled to an annuity equal to 55 per centum
of the annuity computed in accordance with the provisions of subsec-
tion (e) of this section and of section 821(a) and if the participant
had less than three years creditable civilian service at the time of
death, the survivor annuity shall be computed on the basis of the
average salary for the entire period of such service.

[(c) If a participant who has at least eighteen months of civilian
service credit toward retirement under the system dies before separa-
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tion or retirement from the Service and is survived by a wife or a
husband and a child or children, each surviving child shall be entitled
to an annuity computed in accordance with subsections (c¢) (1) and
(d) of section 821. .

L[(d) If a participant who has at least eighteen months of civilian
service credit toward retirement under the system dies before separa-
tion or retirement from the Service and is not survived by a wife or
husband, but by a child or children, each surviving child shall be
cntitled to an annuity computed in accordance with subsections (c)
(2) and (d) of section 821.

[(e) If,at the time of his or her death, the participant had less than
twenty years of service credit toward retirement under the System.
the annuities payable in accordance with paragraph (b) of this sec-
tion shall be computed in accordance with the provisions of section
821 on the assumption he or she has had twenty years of service, but
the additional service credit that may accrue to a decreased participant
under this provision shall in no case exceed the difference between his
or her age on the date of death and the mandatory retirement age
applicable to his or her class in the Service. In all cases arising under
paragraphs (b), (c¢), (d), or (e) of this section, it shall be assumed
that the deceased participant was qualified for retirement on the date
of his death.

[(f) If an annuitant who elected a reduced annuity dies in service
after being recalled under section 520(b) and is survived by a spouse
entitled to a survivor annuity based on such an election, such survivor
annuity shall be computed as if the recall service had otherwise termi-
nated on the day of death and the deceased’s annuity had been resumed
in accordance with section 871. If such a death occurs after the annui-
tant had completed sufficient recall service to attain eligibility for a
supplemental annuity, a surviving spouse, in addition to any other
benefits, shall be entitled to elect, in lieu of a refund of retirement
contributions made during the recall service, a supplemental survivor
annuity computed and paid under section 821(i) as if the recall service
had otherwise terminated. If the annuitant had completed sufficient
recall service to attain eligibility to have his or her annuity deter-
mined anew, a surviving spouse may elect, in lieu of any other benefit
under this title, to have the annuitant’s rights redetermined and to
receive a survivor annuity computed under subsection (b) of this
section on the basis of the annuitant’s total service.

[(g) Annuities that become payable under this section shall com- -
mence, terminate, and be resumed in accordance with subsection (b)
(2), (e), or (h) of section 821, as appropriate.

[DISCONTINUED SERVICE RETIREMENT

[Sec. 834. Any participant who voluntarily separates from the
Service after obtaining at least five years of service credit toward re-
tirement, under the System., excluding military or naval service may,
upon separation from the Service or at any time prior to becoming
eligible for an annuity, elect to have his contributions to the Fund
returned to him in accordance with the provisions of section 841, or to
leave his contributions in the Fund and receive an annuity, computed
as prescribed in section 821, commencing at the age of sixty years.
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[Parr E—Lump-SuMm PaYMENTS

[Skc. 841. (a) “Lump-sum credit” as used in this title mear$ the
compulsory and special contributions to a participant’s or former
participant’s credit in the Fund plus interest thereon compounded at
4 per centum per annum to the date of separation or December 31,
1976, whichever is earlier, and after such date for a participant who
separates from the Service after completing at least one year of civilian
service and before completing five years of such service, at the rate
of 3 per centum per annum to the date of separation. Interest shall
not be paid for a fractional part of a month in the total service or on
compulsory and special contributions from an annuitant for recall

® service or other service performed after the date of separation which
forms the basis for annuity. '

[(b) Whenever a participant becomes separated from the Service
without becoming eligible for an annuity or a deferred annuity in ac-

¢ cordance with the provisions of this Act, the lump-sum credit shall
be paid to the participant.

[(c) Whenever an annuitant becomes separated from the Service
following a period of recall service without becoming eligible for a
supplemental or recomputed annuity under section 871, the annuitant’s
compulsory contributions to the Fund for such service together with
any special contributions the annuitant may have made for other serv-
ice performed after the date of separation from the Service which
forms the basis for annuity, shall be returned.

[(d) If all annuity rights under this title based on the service of
a deceased participant or annuitant terminate before the total annuity
paid equals the lump-sum credit, the difference shall be paid in the
order-of precedence shown in subsection (g) of this section.

L(e) If a participant or former participant dies and is not survived
by a person eligible for an annuity under this title or by such a person
or persons all of whose annuity rights terminate hefore a claim for
survivor annuity is filed, the lump-sum credit shall be paid in accord-
ance with subsection (g) of this section.

L[(f) If an annuitant who was a former participant dies, annuity
accrued and unpaid, shall be paid in accordance with subsection (g)
of this section.

L[(g) Payments authorized in subsections (d) through (f) of this
section shall be paid in the following order of precedence to such per-
son or persons surviving the participant and alive on the date entitle-
ment to the payment arises, upon the establishment of a valid claim
therefor, and such payment shall be a bar to recovery by any other
- person :

[(1) to the beneficiary or beneficiaries last designated by the
participant before or after retirement in a signed and witnessed
writing received bv the Secretary prior to the participant’s death,
for which purpose a designation, change, or cancellation of bene-
ficiary in a will or other document not so executed and filed shall
have no force or effect ;

[(2) if there be no such beneficiary, to the surviving wife or
husband of such participant; '

[ (3) if none of the above, to the child or children of such par-
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ticipant (including adopted and natural children but not step-
shildren) and descendants of deceased children by representation;
[(4) if none of the above, to the parents of such participant or
the survivor of them; )
[(5) if none of the above, to the duly appointed executor or
administrator of the estate of such participant; and o
[(6) if none of the above, to other next of kin of such partici-
pant as may be determined in the judgment of the Secretary to
be legally entitled thereto, except that no payment shall be made
pursuant to this paragraph (6) until after the expiration of thirty
days from the death of the participant or annuitant. .
[(h) Annuity accrued and unpaid on the death of a survivor annui- .
tant shall be paid in the following order of precedence, and the pay-
ment bars recovery by any other person: First, to the duly appointed
executor or administrator of the estate of the survivor annuitant;
second, if there is no such executor or administrator, payment may be .
made, after the expiration of thirty days from the date of death of -
such survivor annuitant, to such person as may be determined by the
Secretary to be entitled under the laws of the survivor annuitant’s
domicile at the time of death. )
[(i) Amounts deducted and withheld from basic salary of a partici-
pant under section 811 from the beginning of the first pay period after
the participant has completed thirty-five years of service computed
under sections 851 and 853, but excluding service credit for unused
sick leave under subsection (b) of section 851, together with interest
on the amounts at the rate of 3 per centum a year compounded an-
nually from the date of the deduction to the date of retirement or
death, shall be applied toward any special contribution due under sub-
section (d) of section 811, and any balance not so required shall be
refunded in a lump sum to the participant after separation, or in the
event of a death in service, to a beneficiary in the order of precedence
specified in subsection (g) of this section.

[Part F—PERIOD FOR SERVICE FOR ANNUITIES
[CREDITABLE SERVICE

[Skc. 851.5 (a) Except as otherwise specified by law, all periods of
civilian and military and naval service and periods of absence and sep- a
aration therefrom completed by a participant through the date of final
separation from the Service that would be creditable, as determined
by the Secretary, under section 8332 of title 5, United States Code,
toward retirement under the Civil Service Retirement and Disability »
System, if performed bv an employee under that system, shall be credit-
able for purposes of this title. Conversely, any such service performed
after December 31, 1976, that is not creditable under specified condi-
tions under section 8332 of title 5, [Tnited States Code, shall be excluded
under this title under the same conditions.

[ (b) In computing any annuity under this title, the total service of a
participant who retires on an immediate annuity or who dies leaving
a survivor or ‘survivors entitled to annuity includes, without regard

s See footnote 2 on page 146.
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