) .
Approved Of&mmﬁop‘&@gi%,(:MIRDP8,4\-00780R006700090002-0
j) . John Blake Pz’é\i’i }
7 BUILDING «\3\',“‘ ;’

TO:

25X1

REMARKS:

Ligelty /}f “’/ﬁ‘m"‘é o Kpurh

Attached for your 1nformat1on are
extracts from the Congressional

- Record covering the executive
session of the Senate yesterday on
the "assassination report." We
have underlined some of the more
important statements.

OCS  fdgradinle = oSy

FROM:

OLC
Approved Hor Release 2006304129 : clA-RDP84-0

'y
<
-
m
v
)

oz

R006700090002-0

. FORM NO 2 41 REPLACES FORM 36-8 “n
=~ {FEB 55 WHICH MAY BE USED.

o
<3
I
=}




3

" November 20, 1885 oved FoFﬂBiEﬂ%%%&%ﬁhﬁ&@lﬁbps%%ﬁooemowoooz-_o | 520623

stimulate purchase of potables in returnable
containers. - ’ o

The council’s notion in Montgomery is, of
course, auly a skirmish won in a war in which
the hottling and beverage industries have
shown no inclination to surrender. Bui, In
conjunction with other recent engagements,
it is progress. A

The Environmental Protection Agency last
week took the first procedural step to require
a 5-cent deposlt on all beverage containers
sold under federal auspices, which would
have an obvious impact on the Washington
aren. And the Maryland Court of Appeals in
March upheld an ordinance passed by the
town of Bowie in 1971, requiring the manda=
tory deposlt. .

There appears to be developing a wider
feeling that dispesable containers represent
a ridiculous wastefulness and a lack of aes-
thetle concern for our own backyards. The
arguments of the bottlers and soft-drink
purveyors do not hold water, and they would
do well now to get cracking on the the con-
versior® back to returnables instead of trying
to impede the effort by rhetoric and litiga~
tion.

No serlous argument has been made that
elimination of throwaways would involve no
difficulties. But the point Is that these would
be temporary and worth the economic divi-
dend in conservation. One recent study, by
the Maryland Governor’s Council:.of Eco=
nomlic Advisers, sald that weaning ourselves
from disposables would create 1,600 jobs in
the state, would produce $1.1 million in new
tax revenue, and would reduce highway litter
in the neighborhood of 30 per cent,

Throwaways are a problem, as we have sak
before, that is not so intractable as many o
our urban knots. We trust that Mr. Gleasoy
will see it that way, this time around. An
in o time of scarce household money, evel
in Montgomery, the savings {o the consyume
of drinks im returnables over throwaways
amounts to 60 per cent.

- N e

Curtoral. NOTE

This tidbit 1s offered to any socioclogist or
urban anthropologlst who has been too busy
filling out forms for foundation grants to
get around to field work, It means something,
we think, perhaps something of coruscating
insight.

A proud munlicipality in our area spon-~
sored o Halloween dance for its “clder teen~
agers” at the community center. The town
will be left anonymous, ‘to spare it possible
embarrassment, but also because we suspect
its experience was duplicated in’ other
suburbs. The following description comes
from the town newsletter.

“Despite the presence of some 10 chaperons
and 3 policemen, the men’s tollet was stopped
up with paper snd the room flooded, and
empty beer cans, bottles and cartons were
strewn over the parking lot area. Consldering
that an estimated 300 young people wers
present during the evening, except for the
problems nobted above and a messed up gym

floor, the dance was characterized to ba about’

ay orderly as cxpected in these days and
times.”

The comlngling of tones in this brief dls- -

patch—of foatallsm, ennuld, frustration, and a
sense thab the town may have gotten off
with lesser ravages thau anticipated-—should
speak eloguently to the tralned investigator
of current social phenomena,.

NOTE

In the Recorp of November 11, 1975,
the first paragraph of Mr., BAYH'S re~
marks on page S19668 are incorrectly seb
forth. In the permanent REcorp. the
paragrapn will be printed as follows:

EXTENSION OF REVENUE SHARING
Mr. BAYH., Mr. President, I wish to
express my concern about the need for
early action to extend the revenue shar-
ing program. I believe that most Mem-

-bers of Cougress and concersed citizens

agree that the revenue sharing program
has been successful, and it is my percep-
tion that the program will be reenacted
with little opposition. The questions are
when Congress will act and how much

_money will be allocated to the program.

CONCLUSION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER (Mr.
GrLenn) . The period for the transaction
of routine morning business is closed.

CLOSED SESSION

~ The PRESIDING OFFICER (Mr.
Grenn). Under the previous order, the
hour of 9 a.m. having arrived, the Senate
will go into closed session, not to extend
beyond 1 p.m.

“The Chair now directs the Sergeant at

“Arms to -clear the palleries, close the

doors of the Chamber, and exclude all
those not sworn to secrecy.

(At 9 am, the doors of the Chamber
were closed.)

PROCEEDINGS IN CLOSED SESSION

Mr. MANSFIELD. Mr. President, I
suzgest the absence of a quorum.

The PRESIDING OFFICER (Mr.

_GrenN). The clerk will call the roll.

The assistant legislative clerk pro=-
ceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFPICER. Without
objection, it 1s so ordered.

Mr. MANSFIELD. Mr. President, I am
about to make a unanimous-consent re-
quest, and I do so with some fear and
trepidation because of the numbers in-
volved, and that number in relation to

the closed session which the Senate will

riow undertake.

I think it is a very bad precedent to
have more than two people here at any
time from outside the Senate, but on this
occasion, in view of the situation which
has developed, I ask unaninmous con-

‘sent—and this is not to be considered a

precedent—that the following members
of the staff of the Senate Select Com-
mittee on Intelligence be accorded full
privileges for the period of this closed

-door session of the Senate.

Before I list their names, again, they

~ will have to be sworn in by the Sergeant

ab Arms and pass that test:

Wiliam &, Miller, ¥Frederlck A. O.

. Schwarz, Jr., Curtig Smothers, Charles
Kirbow, Davld Asron, Joseph Diw
Genova, Richard Inderfurth, Robert

- Kelley, Charles XLombard, Michael
Madigan, Eillot Maxwell, Walter Ricks,
Burton Wides,

Mr., ALLEN. Reserving the right to
object—and I shall not chject—will the
Senate be glven an opportunity to ex-

press itself during this session on the
advisability of releasing the names of
CIA agents who may have been involved
in assassination plots? -

Mr. MANSFIELD., 'The leadership
woutld never think of foreclosing any
right, privilege, or prerogatbive of the
Senate, and the answer would be in the
affirmative.

Mr., ALLEN. I thank the Chalr.

The PRESIDING OFFICER. Is there
further objection?

Mr. ALLEN. I thank the distinguished
majority leader.

Mr. GRIFFIN. Mr. President, on the
point that the Senator from Alabama
has just raised, when will it be possible
to have a discussion on that particular
question, I ask the majority leader?

Mr. MANSFIELD., Under the agree-
ment reached, the session cannot go be-
yond 1 o’clock.

Mr. GRIFFIN. Then I wonder if there
could be a period of at least 15 minutes,
something at the beginning, to lay out
some basic legal questions abouf this -
that Senators could then be mulling over
in their mind za they are listening to
the rest of the presentation and then,
pexg;a,ps, some further discussion at the
end?

Mr. MANSFIELD. I would think so,
and X am sure that the chairman of the
committee and the ranking Republican
member of the commitiee would be will-
ing to glve thatb consideration.

Mr, TOWER. Wil the Senator yield?

Mr. CHURCH. May I just say, in the
Interest of orderly - presentation, the
chalrman and the vice chairman had
hoped to present the report, during
which these questions to which the Sen-
ator from Michigan refers will be al-
luded to, because they have been care-
fully considered by thé committee, and
then after that, of course, any discussion
concerning the question that the Senator
raises would be entively appropriate.

Mr. GRIFFIN. ‘The Senator from
Michigan has some questions that he
would not just expect the distinguished
chairman to allude to, but to address
himself to.

Mr, CHURCH. There will be plenty of
opportunity to do that.

Mr. TOWER, Will the Senatbor vield?

Mr. MANSFIELL. Yes.

Mr. TOWER, The wav thait we agreed
on it yesterday ls that the time should
bhe equally divided betweoen the Senator
from Idaho and myself.

Mr. MANSFIELD. Thatis right.

Mr. TOWER. And tiien on a robta-
tlonal basis we would yield to people on

‘our side in furn.

The presentation by the chalvman and
the vice chalrman should nob take an
extraordinarily long time and cach
member of the cornmittee, I think, ought
to express Dhimself brieily and I think
there will he adequate time for colloquies
and guestions on this maotter on the part
of the Members of the Senate that wish
to participate, .

Mr, CRIFFIN, Including—-—

Mr. PASTORE, Reserving the right to
object— -- ) s

Mr, SEARKMAN, Just a question.
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Mr. PASTORE. Reserving the right.to
cbject——

Mr. ROBERT C. BYRD, Thele is-a.re=

quest pehding.

Mr. MANSEIELD. I yield bo the
Senator..

Mr. PASTORE. I was wondermg, could
we not set a. time limit insofar as the
presentation, -because none of us knew
here what is going. to develop. -~

The PRESIDING OFFICER. Could the
Senator speak up, please? We do-not have
a. loud. speaker system..

Mr. PASTORE. If we go from 9-until 1,
1 think what-we ought to do is set aside
an hour or an hour and a half in. the
beginning and then we can-resume the
talk aboub the-legalities involved. and the
procedures to. be followed because; after
all, here we atre in the dark. We do.not
know what is going to. develop until we
hear it and I think that is what we ought
to do. We ought-to set aside an hour and
a.half or an:hour of the first5 hours

What is it, 5 hours? -

Mr.. MANSFIELD. Four. hours..

Mr. PASTORE.. Four hours.

Then we take it from. there, and then
we can have 15 minutes. or 20 minutes.

Mr. MANSFIELD:. Make it the Iast
hour to give them a chance to explain.

Mr. PASTORE. That is. right.-

. Mr. SPARKMAN. Will the leader yxeld

:Eor & question?
© Mr. MANSFIELD. Yes; and then _to
the Senator from N’mth Dakota.

. .. Mr, SPARXKMAN. I merely want to
ask, the leadex read off quite » iong list‘

of names.
Mr. MANSFIELD. Too-long. a llst
Mr. SPARKMAN, Are they a part of
. the Senate?

Mr. MANSFIELD, They are nob.a palt
of the Senate. They are attachés. at-
tached. to the. Select Committee..:

_ Mr. SPARKMAN. They are a pari of
the committee?

i Mr. MANSITELD. Yes.

Mr. SPARKMAN. I thank the Senatm )

;Mo YOUNG. My question, along the
sama line, T can see. where some. staff
members -are. necessary, but I. cannot
understand why and I would like an ex=
planation of why so many. There will
probably be more staff members than
Senators.

Mr., MANSFIELD. Wﬂl the E:ena.tor
yield?

There are 11 membe*s on. the commn‘.-
tee and it allows them: each an: assistans,
plus the Democratic counsel and the Re-
publican cotnsel. Just like the umpire
made a decilsion based on hiy judgment in
8t Louls last Sunday with which some
people found [ault. The leadership has
done the best it could and. it has re-
duced it from. about 25 down fo 13,

Mr. YOUNG. I am not going to object,
but T think there will be bigger press cov-
erage this way than if we let the press
it

Mr. MANSFIELD. I agree.

Mr. BAKER. I might say, fox th& res
assurance of our colleagues, there is an~
ot 1er reason to want tliem here. That is
in the interest of security. We broke the
st B down. into compartments. One come
pa tment did not know what the other
coripartment was working orr. So there

ONGRESSIONAL RECORD — SENATE
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and minority counsel who- have a gen-
eral overview, and they do- not in de-
tail. This was. to preserve the secrecy of
the proceedings, It seems to me we need
at least this mhny in order to have a
full presentation. While I agree with. the
majority leader that it.is unfortunate, I
believe. it is essential.

Mr. CHILES, Now they will have. 1t all
put together for them?

Mr. BAKER. This is put together in &
printed book that will. be placed on the
desks. Members of the committee in &
drafting session have approved the draft.
But in order to elaborate or. extend on
any point in there, we will need rep-
resentatives from the several drafting
groups. - )

Mr. CHILES. Will they all be here at
one time?

Mr. BAKER: Eleven of them.

Mr. CHURCH. May I say in further-
ance of what the distinguished Senator
saide—

Mr. PASTORE:. May we take our se:tts
s0 we can talk?

Mr; SCHWEIKER. Let us turn bhe
microphones on.

Mr. CHURCH. This has been an eX-
traordinarily diligent commitiee. Mem-
bers have, for 6 months; sat through end=
less sessions i the most intensive inves-
tigatiomn of the assassination issue. T have
never served on a committee where there
was such fidelity of attendarice on the
part of the membership: These commit-
tee members should not only have the
right, but have expressed the the desire,
to participate in this presentation. Be-
‘catise of the breadth of the material
covered, each one has assumed a respon-
sibility for a particular chapter-if highly
technical questions arise. For that rea-

son, the committee members feel the

need to have their own staif assistant
sitting with them.

Mr. MANSFIELD. Time is fleeting.
Could we get a judgment?

Mr, CHILES: Can I ask one more ques-
tion? I can understand the explanation

«of the need to have the staif members -

for the answering of guestions. I wonder
if at some stage when the questions are
answered so to speak; if we get to a pomt
where we want some debate, could. they
then be excused? It would seemr to me
that, there might well be some time that
we would just want to have the Senate
here if we were going to have a debate.

Mi. MANSFIELD. The answer, X would
assume, would be in the affirmative, or
at least that would be my opinlon.

Mr. TOWER. I think any Sanaior
would be within his rights in trying to

vomulgate a consent request to exclude
statl,

Mr. CHURCH. I think in that situation
the chief counsel, the Democratic and
Republican counsel for the committee,
ought to be allowed to remain.

Mr, STENNIS. Caw the Senator spesk
o little louder so-we can hear?

The PRESIDING OFFICER. If we
might all keep that in mind, please do so.
I am having trouble hearing up here. We
do not have a loudspeaker system. If,
during this discussion, we can all speak
up, we would all appreciate it.
© Mr: MANSPIELD. You are doing great,
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suggested that, at some point in the pro-
ceedings this morning, if the Senate de=
sired to engage in. debate, these special
agsistants- for the members of the com-
mittee might be dismissed, I do-not object
to that, but T think, in any case, the chief
counsel for the Democratic side and
deputy. counsel. for the Republican side
should remain.

Me., SYMINGTON., Will the Senafor
yield?

Mt MANSEFIRLD: I yield. -

Mr: SYMINGTON. It is my under-
standing that the committee felt the re-
port should be published. Is that correct?

Mr. CHURCH. Yes. The committee so
voted and then reconfirmed. its vote fol~
lowing receipt of a Presldential letter
asking that the report remain concealed.

Mr: SYMINGTON., Was that decision
by the committee unanimous?®

Mr, CHURCH. That decision wag taken
without a dissenting vote. There was one
abstention.

Mr. SYMINGTON. That being. true, I
hope we-do not.chase windmills. If.is.cer-
tainly my intention, if the committee
works this many months, speaking per-
sonally- for- myself, whatever the com-
mittee thinks should be done with this
report I.am going to be for, and I hold
myself under no. obligation not to-he for.

Mr. CHURCEH. L thank the Senafov

very much.
o Mr. - 'VI‘ANSFIELD Mr. President, in
_view of the fact thab 15 minutes have
elapsed under the time schedule, could
the Chair at this time act ommy request
that. these: additional staff membex:,- he
allowed?

Mr, ROBERT C. BYRD. ‘\h- President,
reserving the right- to object, and T shall
not ohject, reluctantly, because if the
subject is this complex thak we have to
have thissnumber of staff people on the
floor I do not know how & persoslike my-
self can understand it, I askunanimous—
Iwill’ not object. Go ahead:

* The PRESIDING QFFICER. Ii there
objection?

Without.objection, it is so ordered.

Mr. ROBERT ©.. B&RD Mr. President,
I ask unanimous: consent that paragraph
numbered 4 of rule 36, page-55 of {he
Senate Manual, be printed imr the Rec-
orp at this.point..

There being ne objection, ihe pa.ra.—

. egraph: was ordered to be printed in the

REecoap, as-follows:

4. Any Senator or officer of the Senuie who
shall disclose the secret or confidential busiw
ness or proceedings of the Senate shall be
liable, 1f a Senator, to suifer expulsionr from
the body; and if an officer, to digmizsal from
the service of the Senate,
Toy contempt,

Mr, MAWNSFIELD. May I emuvhasize

md to-nunishment

“the fact that this is not to be considerad

a precedent, the ides of having such huge
stafl numbers, comparatively speaking
in a closed session.

Now the time is equall 7 divided be-
tween the chairman and tie vice chair-
man of the committee.

Mr. TOWER., Mr. Pres dent, I ask
unanimous consent that the time on the
presentation of the select committee re-
port be equally divided hetw en the Sen-
ator from Idaho and the S:nator from
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The PRESIDING
objection, it is so ordered.

Mr. CHURCH, Mr. President, I be-
lieve the Senator’s request is represen-~
tative of the bipartisan spirit which has
guided the committee from ifs origin.

Mr. President, I reserve to myself such
time as this initial presentation ma,y re-
quire.

Mr. MUSKIE, I wonder if it would nob
be helpful for the Senator to speak from
the well, facing the Senate. We could
all hear him better.

Myr. CHURCH. May I 1nqulre of the
Chair if those assistants whose presence
has been requested might enter the
Chamber and assume their places? -

{The Vice President assumed the
Chair at this point.] )

Mr. CHURCH. In the summer of this
year, the Select Committee on Intelli-
gence took up the investigation of U.S.
involvements in alleged assassination
plots against foreign leaders, continuing
the task begun by the Rockefeller Com=~
nission.

The select committee asked for §

closed session today to describe our ﬁnd-
ings and conclusions to our collesgues
befora m o THIS THlerin reporc avail=
able to the American people laber this
AT térnoon. )
e will turn to the contents of the
reports in a moment, but, firss, I would
like to express my gratitude to Senator
Towsr, whose constant attention to his
respounsibilities as vice chairman has
been of invaluable assistance to the com-
mittee. And to all other members of the
committee who. have worked so haxd.
The same expression of appreciation has
been earned by members of the stafl, in
connection with this report, whose names
I ask unanimous consent to have printed
ab this point in the RECORD.

There being no objection, the names of
staff members were ordered to be printed
in the Recorp, as follows:

Wwilliam. G. Miller, ¥rederick A. O.
Sehwarz, Jr.,, Curtis Smothers, Charles
Kirbow, David Aaron, Frederick Baron,
David Bushong, Elizabeth Culbreth,
Khett Dawson.

Joseph Dennin, Joseph DiCGenova, Riche
ard Inderfurth, Loch Johnson, Robert

Kelley, Charles = Lombard, Michael
Madigan, Elliot Maxwell..
Paul Michel, Andrew Rostal, Gordon

Rher, Walter Ricks, Patrick Shea, Jack
Smith, Greg Treverton, Burton Wides.

Mr. CAURCH, Never have I known &
group of harder working men and
wormen.,

This committee has heard over 100
witnesses, It has studied thousands of
documents and amassed a record of sworn
testimony almost 10,600 pages long. We
have spent months drafting and redraft-
ing this report to make sure the evidence
was stated fairly and completely. Meeting
first in a subcommittee composed of
Senator Tower, Senator Harr of Colo-
rado, and myself, and then in the full
comntittee, our descriptions of the assas-
sination plots are all carefully docu-
mented, and we have done our utmost to
meet the requirements of Senate Resolu~
tion 21 to determine the full facts about

© the matters we investigated.

I am proud to say that the committee
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not thought possible when we ﬁrst un-
dertook the investigation.
‘The committee also decided to recon-
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in It5 Tepbit thHose officials Who were ©é-

sponsible for the assassinafion pIoﬁs is
beyond serious doubb.

firm its earlier decision last summer to
make the report public, 'This vote was also

unaiiimous, with one gabstention, Our

" reasons for feeling so strongly aboyt the

“rIght of the people to Nave access to this
historic doclument are set forth in sum-

nlmn.na&ez.umelp__m
We believe the public is entitled to

know what the instrumentalities of their
Government have done. We believe that
our recommendations can be judged only
in the light of the factual record. We be-
lieve the truth about the assassination
charges should be iold because democ-
racy depends upon an informed elec-
torate. Truth is the very anchor of our
democracy.

We wrestled long and hard with the
contention that the facts disclosed in this
report should be kept secret since they
are embarrassing to the United States.

We concluded that despite any tem-

porary injury to our national reputation,
foreign peoples will, upon sober reflec~
tion, respect the United States more for
keeping faith with its democratic deals
than they will condemn us for the mis-
conduct revealed. We doubt that any
other country would have the courage to
make such a disclosure, and I personally
believe this to be the unique strength
of the American Republic.
. Our decision to make the report public
was reinforced by the fact that portions
of the story had already been told. In-
nuendo and misleading piecemeal dis~
closures are unfair to the individuals in-
volved; nor are they a responsible way to
lay the sroundwork for informed public
policy judgments. In short, the rumors
and allegations about the assassination
plots must be put to rest. Any effort to
keep the truth from the American public
could only have the effect of increasing
the corrosive cynicism about Govern-
ment, which is such a threat to.our so-
ciety today.

Also without dissent, the committee
agreed upon cisar criferia Tor defermin~
Ingwhich individuals should be identified
By thelr true naimes i the report,

We were exceedingly careful. We asked
thewdmintstration o the CIA To rend.
the report for the purpose of comn}_e_nt-
IvE on TRIE particular question, After

Iengthy discussionand apolication of
the couimnittes’s standards, we agreed to

limit refereace for more than one-ﬁalf
of the names Tequests e ilelet

the administration o a titie or, in some
cases, a pseudonym. However, some pub-
lic oilictals and Soine Of The Dersons
whom THE AZercy s ATioh
elorts, G0 emrr""tmm T
ﬁgmes were 50 _central fo the repork
that we concluded their true 1dentxtms
sHOW Be nede Riowin,

James MadiSon recognized the rieht
of freely examining public characters
and free communieation thereon as the
only effective guardian of every other
right. And, as the Supreme Court stated:

The power of the Congress to conduct
lnvestigations is inherent in the legisalbive
process. That power is broad. It comprehends
the probes into departments of the Federal
CGiovernment to expose corruption, ineffi-

The only time this »lght was chal=-
lenged, as it wasin an I1th hour attempt
to €XCIide & certain naie from the re-
port, the Tight of THe committes to in-

Earlier this week, the U.S. district
court had occasion to review whether
the inclusion of the name of a certain
former official in the report violated any
of his constitutional rights. Judge Ger-
hard Gesell found, in his opinion that the
only right even coneeivably at issue was
the right of privacy. He then concluded,
after having heard full argument in
camera in which the CTA and its general
counsel were represented, and after tak-
ing public arguments in open session,
that—

A former government official has ne right
of privacy vis-a-vis the Congress where his
offictal conduet 1s under review.

The court decided further-—
This Is not, as the Court views 1t, a case of

"exposure for the sake of exposure alone.

The court ruled in this case that “the
public interest greatly outweighs any
private interest of the plaintiff.” The
court found the standard the committee
applied: in determining whether to in-
clude certain true identities to be, in the
words of the court, “respounsible criteria.”

Now let me turn to the substance of
the report. All of you have a copy before
you, and from time to time we may have
oceasion to turn to certain parts of it.

I6 is organized as follows:

Part I introduces the committee’s
work, explains why the report must be
made public, and summarizes the events
examined in the body of the report.

Part 1T explains several key concepls
which are necessary to understand the
events reviewed in the report, such as
the nature of covert action, the basic
lines of authority in the CIA, and the
doctrine of plausible denial.

Part III sets forth the facis and testi-
mony relating to the assassination oper-
ations and the level at which they were
authorized.

——= Part IV contains the findings and con-

clusions of the committee.

Pinally, part V, outlines the recom-
mendations of the committee.

During the course of its investigation,
the committee addressed four bread
questions.

First, «id the United 3tates or U.S.

.officials instigate, attemut, or aild and

abet plots to assassinate foreign leaders?

Second, did U.S. officials assist foreign
dissidents in a way which significantly
contributed to. the killing of foreign
leaders?

Third, where U.S. cfficials were in-
volved in assassination plot: or other
killings, were their activities : uthorized,
and if so, at what levels of our Govern-~
ment?

Fourth, cven if the involvem :nt of of-
ficials of the U.S. Government i1 assassi-
nation activities was not exprossly au-
thorized, did those officials perceive their
actions to be within the.scope of their
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er authorities exerelse adequate control
to prevent such misinferpretation?

Hichart. Helms, who had been Involved:
in an assassination. plot before he be-
came the Director of the CIA, issued an
intraagzency order banning assassination.
ornce he became Director in 1972, William .
Colby did the same in 1973, and told. the
commibtee:

With respect to a,ssassmntinn, by positxon
13 clear, I just think.1t I8 wrong.

The committee’s findings and conclu-
sions are set out in part IV of the report,
beginning at page 255. Its. findings ve-
garding whether officlalsof the U.S. Gov~
ernment were involved in assassination.
attempis appear at pages 255 through
2517.

Senator Tower and I have- r’Lgreed o
‘divide the initial presentation, and in or=-
der not to duplicate what he intends to.
say, I would like to address the remain~
der of my time o an outline of the find~’
ings and. conclusions of .the committee.

The committee’s investigation estab-
lishes once and for 21l that assassination
is an abhorrent practice that must never
azain be undertaken in times of peace
by the U.S. Government. Our view that
assassination: has no- place in: America’s
arsenal is shared by this adrainistration..
President Ford, when he asked this.com-
mittee to study America’s involvement in
assassination,.stated:

I am. opposeet to political assassination.
This administration has not and will notuse:
such. means as instrumetsts of national
pOlle-

Witnesses who~ testified before the
committee denounced assassinations as
immoral, described it as impractieal, and
reminded us that an open soclety, more
than any other, is particularly vulnerable:
to the risk that its own leaders may be
assassinated—something of which we
hardly need to-be reminded, I should
think.

Now let me turn fo our findings with
respect to the plots themselves, Turning:
first to the Lumumba case, we have con-
cluded that ofiicials of the U.5. Govern—
ment formulated o plot to assassinate
Patrice Lumumba, and took steps in fur~
therance of that plot;, including: the-de-
livering of lethal biological substances tor
the Congo. This Nation had no involve-
mént, however, in Lumumba’s actual
death, which cccurred at the hands of
his Congolese enemies.

In the Castro case, the comrmittee has
found that officials of the U.S. Govern-
ment initiated and participated in a se~
ries of plots to assassinate IMidel Castro
and other members of the Cuban leader=-
chin, Plans to assassinate Castro with
poisoned cigars, exploding seashells;, and
a contaminated diving suit did not ad-
vance beyond the labor:tory phase. An-
other plot, however,.in which the U.S.
Governmeutb used underworld figures,
reached the stage of p:oducing poison
pills, procuring potential 1ssassins within.
Cuba, and appavently del vering the pills.
to the island itself.

Vet another episode in rolved a Cuban
who initially had no in-ention of en~
gaging. in assassination, Fut who finally
agreed, ab the suggestion of

t CIA,
to astempt to assas Qved Ee&f#ﬁle

the opportunity arose. In the AMLASH.
operation, the CIA gave active support
and encouragement to. a- Cuban whose
intent. to- assassinate Castro was.known,
and provided him with the .means for
carrying oub the assassination.

The overthrow of Rafael Trujillo was
clearly an objective of U.S. foreign pol--

- iey. American officials offered- both en-

couragement and weapons. to dissidents
in the Dominican Republiec known to’
have the. intent to- assassinate Trujillo.
The United States was not involved,
however, in the actual assassination.

Similarly, Arerican officials offersd
encouragement to a group of Vietnamese
generals plotting the overthrow of Ngo
Dinh: Diem. However; the assassination
of Diem and his brother Ngo- Dinh MNhu
was neither planned nor suggested by
officials of this country.

QOur investigation has established that
officials of the U.3. Government offered.
encouragement to the Chilean dissi-
dents, and plotted the kidnaping of
Gen, René Schneider, but no U.8. offi-
cial planned. or encoturaged Schneider's
murder. Certain high officials did know,
however,. that the dissidents planned te
kidnap General Schnelder, and. the pos---
sibility that he would be killed should
have been recognized as- a. fmeseea,ble
risk of the kidnanine.

In addition to these five cases, the

‘committee has received. evidence: that .

ranking Government: officials discussed.
and may have authorized the: establish-
ment within the CIA of a generalized: as-
sassination. capacity known: as the. Ex=
ecutive Action project.

The question of the level at whlch
these: plots were authorized or known-
about in the U.S. Government is a com—
plex one, not susceptible to easy answers.
Our conclusions concerning this issue are
set forth: at length in part 4 of the re-
port. Those findings are introduced and:
summarized at pages 6 and 7 of the in-

- troduction and summary seciion of the

report, from which I now guobe:r

The pleture that emerges from the evi-
dence Is- not a clear one. This may be due
to thie systemy of deniability and the- conse--
guent state of the evidence which;.cven after
our loug investigation, remains conflicting-
and. inconclusive. Or 1% may be that there
were in fact sertous shovtcomings.in the sys-.
tem of authorization so that an activity such
as asassination could have been undertaken.
by an agency of the United States Govern-
ment without express authority,

The Committe finds that the system of ex--
ecutlve: command and cottrol was so ame
biguous that it is difficult to be certain atb
whatb levels assassination activity was kXnown
and authorlzed. This sltuation creates the
disturblng prospect that Governmens. officlals
might have undertaken the assassination
plota without it having been uncontrovertls
bly clear that there was expllcld authorlza-
tivn from the Presidents. It Is also possible
there might have been a successful “plaug-
ible denlal” in which Presidentlal authoriza~
tion was issued but ls now obscured. Whether
or nob the respective Presidents knew of or
guthorized the plots, a3 chilef ezecutbive of-
{icer of the Unilted States, each must bear
the ultimate resposibillty for the activities
of his subordinates.

The Committee makes--four other major
findings. The first relates to the Commit-
tes’s
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Presidents orother persoms above-the govern-

mental agency or agencies involwed.

Let me just digress here ‘a-moment to
explain: that the committee was very

“eareful not to make findings where the

cvidence was insuficlent, or where it
was conflicting, or where there-were gaps
which we were unable to fill because we
were reaching back 1.) years into a world:
of secrecy.

In those cases, however, we set out the
evidence so that Members of the Senate,
the American public, and historlans in
the future might have an opportunity to
know-what this commitiee found in con-
nection with: the evidence and make their
own appraisal of each case.

In fairness to men now dead who can-

not speak up for themselves, only in.those
situations where the evidencs: was con-
clusive; did the commitiee make findings.

So;, if I may repeab, the committee
makes four other major findings..

The first relates to the committee’s in--.

ability: to:make a finding that the assas~
sination plots were authorized by the
Presidents. or other persons. above: the
governmental agency or ageneles 1n—
volved.

The: second explains why certain offi-
cials may have perceived that according
to their judgment and experience as-

- sassination was.-an: acceptable course: of

aetion.

The: third criticizes-Azency officials for ;
Iailing: on. several occasions to. disclose

their plans and.activities to superior au-
thorities- or for failing to do so with
suflicient-detail and clarity..

The fourth. criticizes administration
offieials for not ruling out. assassination,
particularly after certain. administration
officlals had become aware of prior assas-

sination plans and the establishment of -

2, general assassination capability.

As explained ab pages 262 and 263, we
could find no hard cvidence that assas-
sination was seriously consideted or
urged in the high councils of Govern-
ment outside of the CIA. The minutes

of the KNational Security Council: and -

special group meetings, however, con-
tain repeated exhortations. for action
such as. getiing rid:- of Lumumba. and re-
moving Castro.. While assassination may
not have beerr explicitly authorized by
the Presidents and their advisers, their
strong expressions  of hostility io cer-
tain foretgn leaders created an environ-
ment in which it waz likely that some
CIA officials would perceive assassina-
tion as a permissible course ot action.

We have found that the plots to as-
sassinate Lumumba and Castro were
clearly wuthorized by the Depuby Direc-
tors for Plans, the head of the CIA
coveri-astion arm.. The plot to assas—
sinate: Lumurmba- had the approval of
Allen Dhulles, who-was the Director of the
Central Intelligenee Agency when the
assassination. ples- in. the Congo- took
place.

There is- conmdera,olﬂ evidence: that

Dulles may himself have authorized the -

plot to kill. Castror although: there is no-
evidences that. his. successor, John Mc-
Cone, was oware of the assassination ate
tempts against Castro. thab took place
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nedy were aware of any U.S. sssassina-
tion plots. One witness did recall a

statement by President Flsenhower at’

the NSC meeting that left him with the
impression. that President Bisenhower
had ordered Lumumba’s elimination, but
other persons who attended that meet-
ing testified that they did not recall ever
hearing President Eisenhower order his
assassination.

© Our investigation has also raised seri-
ous questions not only about knowledge
and authorization of the assassination
efforts at the Presidential level but also
about whether officials of the CIA suffi-
ciently informed their superiors in the
agency and officials above the CILA about
their activities.

In the final analysis, the tragic events
investigated by the committee were in
large part a result of the system of exec~
ubive command and control which
created the risk of confusion, rashness,
and irresponsibility in the very areas
where clarity and sober judgment were
most necessary.

Whatever can be said in defense of the
original purpose of the doctrine of plau-
sible deniability, the extension of the
doctrine to internal decisionmaking was
absurd.

The democratic process is undermined
by any doctrine which insulates elected
officials from information on which to
base their decisions. According to some
witnesses, the extension of the plausible
denial doctrine to internal decisionmalk-
Ing required the use of circumlocution
and euphemism in speaking with Presi-
dents and other senior officials. Falling
to call dirty business by its rightful name
may have Increased the risk of dirty
business being done.

Ultimately, Presidents must be held
responsible for determining the nature
of major Government activities and for
preventing undesirable activities from
taking place. Iigh administration of-
ficials had a duty to make clear to their
subordinates that assassination was im-
permissible and to inquire further when
they received indications that assassina~
tion was being considered by some of
their subordinates.

Just as Presidents must be held ac-
countable, their subordinates through-
oub the Government had a concomibtant
duty to disclose fully thelr plans and ac-
tivities. This sets a demanding standard
but the committee supports it. The fu-
ture of democracy rests upon such ac=
countabhility,

I might suzgest, as all Senators know,
that nothing is more fraught with peril
to the foreign policy of a nation thaa
assassinations. They have set off great
wars including, as Senators will remem-
ber, the First World War, and thus the

. need is evident for clear command, con-
: trol, and complete accountability within
the executive branch.

The committee’s long investigation of
assassination has brought a number of
important issues into sharp focus.' Above
all stands the question of whether as-
sassination is an acceptable tool of
American foreign policy. Recommenda-
tions on other issues which relate more

completion of our continuing investiga-
tion and the issuance of our final report.
But the committee has received sufficient
evidence to be convinced that an ab-
solution prohibition against assassination
should be written into law.

1t would be irresponsible not to do all
that can be done to prevent assassination
from happening again. A law is necessary
to deter specific conduct, to strengthen
the will of those who want to resist urg-
ings to engage in such conduct, and to
express the values of our Nation.

The committee, therefore, recommends
the enactment of a law that will provide
criminal sanction against the assassina-
tion of foreign. leaders, as well as any
conspiracies or atiempts to commit such
acts in time of peace.

The proposed law is contained in ap-
pendix A at page 289 of the report. It
is sometimes asked whether assassina-
tion should be ruled out ahsolutely, such
as in a time of truly grave national
emergency. Adolf Hitler is often cited as
an example. Of course, the cases which
the commitiee investigated were not of
that character at all. Tragically, they re-
Iated to Latin leaders and black leaders
of little countries that could not possibly
have constituted a threat to the security
of the United States.

The only tlme when Mr. Castro per-
mitfed his Island to become a base for
Russian missiles, the only time during
which it might have been said that he
had become a threat to the security of
the Amerlcan people, was the one time
when all assassination activity, plaus,
and plots against his life were stood
down.

S0 we are not talking sbout Adolf
Hitler or anything of that character, nor
are we prejudicing actions taken in a
grave national emergency when the life
of the Republic in endangered. In such
cases, the President has constitutional
powers to act to defend the Nation: and
he Is answerable to history, to Congress,
and to the American people for the ac-
tion he takes In cemergencies of that
extreme character.

The committes’s sentiments are aptly
summarized in the epilog to the report
which appears at page 285,

The committee does not believe that
the acts which it has examined repre-
sent the real American character. They
do not reflect the ideuls which have glven
the people of this country and of the

world hope for a better, fuller, fairer

life.

‘We regard the assassination plots as
aberrations, The United States must not
adopt the tactics of the enemy. Means
are as important as ends. Crisis makes it
tempting to ignore the wise restraints
that make men free; but each time we
do s0, each time the means we use are
wrong, our inner strength, the strength
which makes us free, is lessened.

Despite our distaste for what we have
seen, we have great faith in this coun-
try. The story is sad, but this country
has the strength to hear the story and
to learn from ibt. We must remain a
people who confront our mistekes and
resolve not to repeat them. If we do not,

{Applause.]

Now, I should like to reccgnize the dis-
tinguished Senator from Texas who
serves so well as vice chairman of the
committee.

My, TOWER. I yield myself such time
as I may require.

Mr. President, Y compliment the dis-
tinguished Senator from Idaho, the
chairman of the Select Committee, for
his very good summation of the conftents
of the report. ¥le has worked very hard
to make this report a reality and has
earned the gratitude of the Sensate in the
Process.

I have just a few comments in ampli-
fication of the chairman’s presentation.
While I agree with him substantively on
everything that he said regarding the re-
port, we may have some degrees of dis~
agreement on matiers of forelgn policy,
but I will nok open the foreign policy de-
bate here today.

‘The select commities comes before the

Sénate today for considernfion, Toiof to
-official disclosure to the public, of a re~
port on matbters of very grays national
imiportance. I¥ has been apparent sinee
the first strfacing of allegations of .8,
involvement In assassination attempts
that this Senate inquiry would have a
profound impact on the future course
of our intelligence organizatlons and
their activities. This report will be the
first public document to provide an in-
depth review of some of the workings of
intelligence-related aspects of our na-
tional security apparatus.

Along with some other memhers of the
select comumittee, I initially expressed
strong reservatlons against any detatled
account of the evidence recelved by this
committee—not beeause of any partisan
consideration but, rather, for fear of
permanent damage to the Natlon's se-
curity and the continued eifectiveness of
our intelligence agencies.

‘While I accept and respect the judg-
ment of my colleagues, I am _compelled
to state my continuing concern res
in wisdorm of Tull ptibllc disclosure.
The ultimafe elfect of The réport InAY be
for the Amerlcan public to appreciate
that quick, seemingly easy answers, such
as assassination, are not the most effec~
tive way to rid ourselves of those with
whom we arve engaged in ideological
combat.

Careful public examination of the en~
tire TepOEL Al56 sHOWd provide some per-

views of
place the
democratic. teadition af the leet of Lhe
much maligned and too often madizned
IntelliEencs TomImunity. " Nopetully, the
rublic will Gegin 6 wrestle, as the seleek
committee hias, with the real problerg——-
the absolute necessity for instrumentali-
ties of the U.8. Goverrunent to have
secrets and discharge their obligation to
protect the people’s right to be secure;
with the assurance that the American
public and Congress stand hehind them.

those "WITo WolId Sumimar iy |
entite blame Tor The “deparfur

It may be that baring these reprehert-

sible activities is necessary te achieve
this result.
It is a very difficult problem with
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which o wrestle. We might raise this
rhetorical question: At what point must
the people’s right to know be subordi-
" nated to the people’s right to be secure,
to the extent that an effective intelli~
gence-gathering (,apa.bxhty can make
them secure?
Before turning to the vesults of our
investigation, I should like to say an-
other word concerning public release of
the report. The President sent a letter
to every member of the select commit=-
tee, asking that we not make the rveport
public. His concern is mot to conceal
from the public any activities of his ad-
ministration. Everything we looked into
occurred before this administration
came into office; so it is because of no
concern with the President’s own skin
that he made this requet of us. Rather,
he feels that public release will cause
serious harm to the national interests
and would endanger certain individuals.
I fully understand and accord a great
deal of weight to the President’s con-
cern. :
The President, in the concludmg paroe-
graph of his letter, sharpened the com-
mittee’s problem by stating: :

I am sure the select commmitiee wnl recog—
nize the enormous responsibllity 1t has to see

" to it that serlous damage will not result to

the United States by the publication of this
report. and will recognize also the duty
which I have to emphasize the disastrous
consequences which can oceur by pubhw-
tion.

Since recelving the Pxesxdent.s 1Ltte1
'bhe committee has madé great strides
in, AOCOMMOUANNE THost Of his stated
cbjections. In Tl 6w INSLANCES 111 Wwhich
{he language of the report nuight have
-revealed sensitive sources or methods,
the corimittee has deleted entitely such
references.

“The committee has alwa.ys mtended
to omit such references, and our con-
cern in that regard has heen heightened
by the President's remarks. The dele-
tions were based on the judgment and
advice of a longtime CIA employee who
worked for several days with a member
of the staff in receiving the report. This
expert also pointed ouwlb several places in
the report which may have unneces-
sarily risked the life or livelihood of a
CIA cmployee or agent by divulging his
name. In each instance, we weighed the
risk for potential harm o __T;I_w‘nchvﬁual
w.

T might vesult if his or liel name
were used. The coramiitee then decided
whether to delote. the name, to provide
an alias, or
name i the report.
. Tarning to the Teport itself: In gen-

eral, I believe the report fairly repre-
sents what happened, Some of the wit~
nesses, I personally believe, did nof tell
the whole truth, and others concealed
what may be the truth. On the whole,
history should record this investigation
as an honest effort by a ‘w,rd-working
comuinittee,

'The select committee, pursualt to Sen-
ate Resolution 21 and the necessity to
~omplete the work begun by the Rocke-
‘eller Commission, spent. many long
nours over the last 8 months conducting
e investigation into the alleged as-

to leave the mdxwdual
s

ers.- As a matter of fact, we have been
so diligent in this activity that I suspect
that all 11 members of the comunitiee
have allowed- some constituent business
to slide a bit. We may be rewarded for
that later. L

One aspect of the plots which has he-
come clear to me is the historical con-
text of the times in which they occurred.
America in the post-war period was en-
gaged in a battle against the spreading
infection of communism in what have
been called the “back alleys of the world.”
Soviet influence was increasing in the
emerging new nations that were {ormer-
ly of colonial status. In the summer of
1980, shortly after the Congo gained its
independence from Belgium, Patrice Lu-
mumba threatened to invite the Soviets
into the hastened Belgian withdrawal.
When Fidel Cuasfro came to power in
Cuba in 19569, his appearance was gen-
erally acclaimed, but it became increas-
ingly clear over the next 12 months, as

- Cuba signed a trade agreement with the

Soviets and then nationalized industries,
that Castro’s presence and influence 90
miles off our shores constituted a clear
and present danger to the United States.
It is understandable, then, that as to

- each target of assassination that this

commitiee studxed we found that the
President of the United States viewed
those targeted with exfreme hostility.

Commenting further on the matier of
Cuba, and I shall not go into the assassl-
nation plots, because my distinguished
colleague from Tdaho has already sum-
marized these, I would expand further,
however, cn the Castro matter. The au-
thorization for the plots against Fidel
Castro appears to stem from a document
discovered by the CIA only last week
and delivered to the commitiee last ¥ri-
day evening while the staff was in the
process of proofreading the galleys of
the report.

This document makes it crystal clear
that Allen Dutles approved the thorough
consideration of the elimination of Fidel
Castro in December of 1959, Prior to the
receipt of that doeument, it had not been
entirely certain whether Allen Dulles ap-
proved or knew of the planning against
Castro. In light of that document, the
only question remaining is whether the
individuals who were directed to consider
the plan somehow exceerded Dulles’ order
by contacting underworld figures, It is
my strong personal conclusion that the
CIA employeses who received the order
{rom Dulles to plan for eliminating Cas-
tro need not have returned to him at
that point, even asswning that they did
not. In the highly disciplined CIA, I
would expect employees to go forwaird
with an order for consideration until
they came up with a plan which they
were confident would succeed.

After these many months of investiga~
tion, I concluded that in each of the cases
studied, assassination was an improper
and reckless tactic, one which did not
serve our national interest. I concur in
the committee’s recommendation thab
there be legislation to outlaw further as-
sassination efforts against foreign
leaders. -

My secoud and move general conclu-
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involvement in Assassination plots ad-
versely reflect on the present CIA lead-
ership or on the great number of its high«
ly disciplined, dedicated, and €normons-:
ly: loyal employees. I sincerely hope thab,
we have not placed the CIA or our other
intelligence apparatus in a position which
would, in any way, erode or threaten our;
necessary covert efforts or our highlyi
sophisticated and sensitive collectiou.,
methods.

As the chairman noted the task be-s
fore our committee has been difficult and
carrying out these responsibilities has
been painful. We have worked diligentiy
in our efforts to provide the Senate and
the American people answers to the hard
assassination  gquestions. I believe thau
to the extent possible, this report pro=
vides those answers.

Mr. President, I think I would be remiss
if I did not allude to the fact that the
report of the select committee whict
the Senate is considering today is very
unique as to subject matter, But it has
something in commen with most well-
prepared Senate documents. It would not
have been possible without the dedicated

work of the staff, I think we have been

especially fortunate on the select com-
mittee in assembling a most able and
well-trained group of capable people 1
all levels of positions. The excellence «:
our clerks, secretaries, reseavchers, an
professional staff members is exceedes
only by their willingness to work lonx
long hours furthering the commiitee’:
investigative efforts and accompiishineg
the formidable paperwork which acecom

panies a major investigation. In no ares

of the committee's work hiave these quals
ties been more evident than during th
investigation of the various assassina
tion allegations and in preparing the re-
port submitted today.

I should like personally to thank ever:
woman and man on our staff who sacri-
ficed personal time in order that the ob-
jectives of Senate Resolution 21 could
be met. The preparation of the repo:*
has heen 2 bipartisan staff effort, and :
know that I express the sentimeunt of «li
of my colleagues on the committee when
I extend our appreciation to the entire
staff for a splendid and, perhaps, monit-
mental piece of work.

" Mr. CHURCH Mt‘ P1 esldent this re-

by 33,:11011 the ommsttee
to undertake. thl:fv’ 7es
to th
SUeR repolts as

comnut"‘ce wem N 1antﬁd "I‘T’

ot
,ommTfee, :1,11 of' whc»se monamw
appenr exceut Tor thal of Pairie HakT
on the Democrane 5ide, Who was uniabis
to attend many of the hearings because
of his illness.

I should like, first. to leler to Senator
Haxr, the ranking Democratic Member,

nﬁe

_for any remarks he wou d like to make.

Then other members of the commitiee
may have some commerts, after which
the floor will be open &« genernl gues-
tions and debate.

Senator Harr, is there anything you
would care to say?
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thank you and Senator

ers for your kindness dfgprp( Weﬂ{}d
and to indicate that my views, very brief,
are found on page 297. In short, I feel
that I have been able to inhale enough of
the testimony and participate in suifi-
cient of the discussion to support the
committee recommendations for a stat-
ute explicitly prohibiting assassination
activity. I feel that I would be faking it
if I signed a report indicating that I par-
ticipated in the authorship, or signed as

a regular participant.

Mr. CHURCH. I just want to say

; how much we all appreciate the fact that

Senator Flarr is back with us again in
connection with our continuing work.

I vield 2 minutes to the Senator from
Tennessee.

. BAKER, Mr. President, in my 9
:yeara Tt thie Senate, I have never under-
taken anything more difficult, more em-
barrassing, and potentially more damag-
ing than this inquiry and investigation,
notwithstanding the others in which I
have participated. Even so, I think 1t
was essential that we go forward with
the inquiry, because I think that, having
the suggestions made that there were, 1
believe, irregularities in the intelligence
apparatus, it would be unconscionable
not to inquire into it.

I think both Senator CuvrcH and Sen-
ator Tower have done a magnificent job,
not only of administering the investiga-
tion and the staff, bubt of maintaining a
degree of eruanimity and tranquility in
an emotionally charged and a potentially
political atmosphere.

I commend them and each member of
the committee as well as the staff for
keeping their cool.

I generally agree wtih the commitiee
report and with the observations by Sen-
ator Crurcix and Senator Tower. I do
believe, however, that were we involved
in a trial of the facts before a jury in
the usual fraditional way that o different
result might have obtained.

I.rather expect that a scholarly and
responsible analysis of the facts does
indeed give us only one possible conclu=
sion, and thatis we do not know whether
Presidents authorized or did not au-
thorize these assassination attempts.
There is no doubt thab the attemopts
cecurred. But I think if we tested the
proof by the usiial courtroom standards,
tRat T8, tig appearance and demeanor of
the witness while testifying, of his means
of knowloedge, of his prior inconsistent
statements, of the possibility of involve-
ment, and inconsistencies while testi-
fying under cross-examination of the
witness, his means of knowledge, his
interest in the subject matter, if any, I
think by observing the testimony as
well as'hearing it, ene would conclude, 08
ve concluded, on balance it is more.
v that Presidents did know and

T 5Ty authorized the several 'LCtLVlthS

T
than Em Wi ey aid it

TTE s a far ory from saying we have
proved that. Rather I think it more likely
that diminishes the image of the intelli-
gence community as an irresponsible ap-
paratus. I think it intensifies the need
that we put in place a system of account-
ability for significant agency and P;eal-
dential sctivities.,

Mr. CEURCH, Mr. President, I recog-~
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Mr. MONDALE. I thank the Senator
very much.

I also wish to join the others in com-
mending our chairman and our vice
chairman for their work in the devel-
opment of this historic report.

In my opinion, we need a CIA; we
need the best intelligence-gathering
agency in the world, and we must make
certain that we continue to have if.

To have a CIA, it must operate in
secref. This is a very grievous conces-

. sion for a democracy to make but one

‘which must be made if it is going to do
its work.

‘What bothers me about what has been
developed in this report is that our in-
telligence operations are not only secret
but they have been unaccountable; as
we tried to sort through the facts of these
'allegations and pin down what hap-
pened, it came to be like trying to nail
jello to the wall

Practically everything said in direct
testimony was contradicted by somebody
else. The documents often contradicted
one another or there were contradictions
in the same document.

As you read this report you will find
that running through the whole CIA and
the Government stiucture that was sup-
posed to control these very sensitive and
explosive raatters was the doctrine of
plausible deniability, the theory that if
something was exposed everyone is re-
sponsibility ought to be in a position
to deny it.

I think you will see by the documents
that it does nof work. It ends up with
a principle of implausible deniability.

We put our top officials in a position
where they either ultimately have te ad-
mit responsibility for an operation or
worse they have to lie about it, as we did
in the U-2 incident, as we did initially
in the Bay of Pigs, and so on. It is a
theory that does not work. 1t is humiliat-
ing- and it undermines American confi-
dence in its own Government.

S0 T would hope, as we consider this
report, we 'would see how we can
strengthen the CIA. Equally important
we must consider how we can also make
cértain that from here on out should
there be questions about responsibility
for an operation, the record, privately
and secretly, but clearly, disclose who did
it, why, and who is responsible.

Not only is this required because de-
mocracy must have that kind of ultimate
accountability but, I think it can help
increase the sobriety and restraint of
those making the decisions. I think there
is evidence in the report that many of
these steps were taken by people rather
loosely and without mature considera-
tlion—among other reasons, because they
did not think they would be blamed if
someone found out.

So both because our Constitution re-
quires it and, second, because we want
to make certain that our Government is
very careful when they do covert oper-
ations—-and I hope we will pmlublt much
of the sort of thing that is in this re-
port—I think it is important to nail
down an accountability system that can-
not ba avolded.

A second point [ would like to raake
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QHB f assassination
nst gp %h?n& it is a very

dangex ous tactic for Government leaders
to pursue. There is a statement in Mac-
beth about how inventicns return to
plague the inventor, We do not know
what happened, but when we pursue a
strategy of assassinating foreign leaders,
I think we ought to concern ourselves
with the possibility that foreign leaders
might decide that if we are going to play
such a game against them they can play
it against us.

Now, it embarrasses me, with Senator
Krnngpy present—and it also is not an
accurate reflection of the record—to say
that one of the things that disturbed me
the most in our investigation was to find
an interview by Prime Minister Castro 5
weeks before the tragic assasination of
President Kenedy in which he said just
that. He knew that the CIA was trying to
assassinate him, and he said so publicly.

The second thing I would like to say
on this point is this: running through
practically every one of these attempts
by the CIA was an incredibly naive view
that somehow, with a couple of guns, a
couple of bucks or a couple of lies, we
know no one could ever do to us.

It never worked. We were never able to
kill anybody we tried to kill—that is the
first thing; and, moreover, there is no
evidence that if succeeded, it would not
be more harmiul to us than leaving
things the way they were.

Third, it seemed to me there was never
any serious discussion about the overall
risks of what we were doihg; what hap-
pened if the public heard about it, what
would be the results in that society, and
what would be the fundamental result to
the integrity and moral authority of our
country in foreign affairs. Today, no mat-
ter what happens around the world, if
Faisal is killed, we did it. If there is
trouble in Portugal, we did it. We get
blamed for more things we do not do than
any country in the world, because we
have stuck our nose naively and foolishly
into too many people’s businesses. And
almost always, it does not work. Tt kicks
back on us, and it hurts us more than
it can possibly help. But it seems those
questions were riever asked.

So I would hope we would look at the
system of command and control over
overt operations. But I 2lso hope we
would look ot the question of how much
American can really influence the inter-
nal poiities of another scciety in this
way.

Mr, President, the events described in
this repert are in every sense a trasic
chapter in American history. Ruather
than dwell on the report and its detaited
account of thn assassination plots which
the Select Committee investigated, I
would mther dwell upon America’s re-

sponse to this tragic story.

There are two basic responses to trag-
edy. One is to withdraw, to tuns ous, to
become self-ahsorbed and eynizal. "The
other, more difficult, response i to ac-
cept the facts and then go forw: rd with
the changes that will help sssure that
tragedy will not be repeated.

I believe that confronted w.th the
facts, the Ainerican people have the
strength and character to chioose t1e sec-
ond course. It 15 my hope that, throush
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all the public outcry that this report will
rightly generate, the American people
will not lose sight of the important les-
sons to be learned. It is my conviction—
based on this report and the subsequent
work of the committee in the whole range
of intelligence activities—that major
changes are required in the way our Gov~
ernment conducts itself in this vital field
of national security.

Today I would like to focus briefly on
these changes.

The first step, as recommended in the
report, is to rule out assassination as an
instrument of U.S. foreign policy. War-
time obviously constitutes a different sit~

uation, but in peacetime, there is no-

place for assassination in our arsenal of
international policies and prograins.

Nonetheless, if we are to continue to
have clandestine intelligence organiza-
tions—which I helieve are necessary
given the current state of world affairs—
then we must take steps to insure that
these organizations strictly adhere to
policies, purposes and standards of the
American Government and the Ameri-
can people.

Two things are called for:

PIrst, we must devise a better struc-
turgor accoun tapility ror clandestinie a(,—
LAAFIATEN

Second we must adopt more mwtme

er?fxons
T“Accountability is the most important
issue. I am preparsd to accept that in-
" telligence activities must be secret. But
T am not willing to further concede that
they can be unaccountable. I am con-
vinced that if we had an elective sys-
tem of accountability, the misguided ef-
forts outlined in this report would never
have heen undertaken.

Much public discussion is likely to fo-
cus on whether the President knew and
approved of the assassination plots out-
lined in the coramittee’s report. This is
an important issue and we have put for~
ward all the relevant facts at our dis-
posal. But the real issue is that there
Is no system to hold the Government to
account in such matters. Instead we had
o system of deniability, where everyone
coutld avold responsibility or claim higheyr
authority for their actions, or both.

Theoretically, the CIA reports to the
President. Bub in practice, the Agency
usually takes orders irom a committee,
or from Presidential assistants, or acts
on its own authority. Comrnittees, of
course, are & notorionts way to avoid re-
sponsibility. And in some adminstrations,
there were up to a half-a-dezen Presi-
dential assistants purporting to speak
for the President. Even in those adminis-
trations where the line of command was
clear, Presidential assistants have not
been subject to congressional scrutiny.
Until the establishment of the Select
Committee, thie CIA itself did not appar-
ently discuss the matters contained in
this assassination report with the then
duly-constituted congressional bodies.

This system is unacceptable in a de-
mocracy. It must change, To this end, I
propose that the following. remedies be
given serious consideration. They seek to
provide a clear system of accountability

backed up by one of the most important
principles of our Founding Fathers—the
control of power through the process of
checks and balances.

There must be a clear chain of com-
mand. No longer should the CIA report
to a commitfee, or to a shifting group
of Presidential aides and advisers. More-
over, all clandestine activities—intelli-
gence and counterintelligence, not just
covert actions—should he subject to re-
view in this chain of commaand.

The chain of command should in-
clude a Cabinet officer. The President is
t00 busy to monitor the intelligence com-
munity, The chief of intelligence cannot
do it himself; for he has too great a
self-interest. So there must be someone
between him and the President. Assist-
ants to the President should not do it, for
they are too insulated from congressional
oversight.

I have therefore concluded that it is a
Cabinet officer, be it the Secretary of
State or the Secretary of Defense, on
whom we must place the primary re-
sponsibility for policy review and opera-
tional accountability for our clandestine
intelligence actxvibies.

The clan services, the “‘opera-
tional” part of the CIA, should be mace
info & sepamte agency with a. primmary
x*mmon to_collect_intellizence. |

“"This is strong medicine, but I believe
it is essential to strengthen outside con-
trol over potentially dangerous and risky
clandestine activities. It would apply the
concept of checks and halances to the
intelligence community. It would permit
intelligence analysts to make a more ob-
jective assessment of the activities of the
clandestine operators than if they live
under the same roof as.they do today—
an arrangement by whiech the operators
Irave inevitably bested the analysts.

The effectiveness of congressional
oversight would also be strengthened.
There Is no question but that we can
keep closer tabs on clandestine activities
if they are not insulated from over-
sight by being mixed in with an ageney
that has a vast array of other programs
and personnel running technical collec~
tion projects and producing various
forms of intelligence.

Moreover, we are likely to produce bet-
ter infelligence by moving the clandes-
tine service out of CTA. This would free
CIA analysts of any obiigation to rely
more on their clandestine services than
on other vital sources of intelligence such
as NSA, State and Defense,

Finally, we must establish a system of
effective congressional oversight. The
Select Committee staff has been develop-
ing proposed legislation to that end,
which the committee will turn to shortly.

We must of course have no iliusion
taat structural changes alone will solve
¢ sery problent. They cannot provide 160-
pereent assurance against future abuse,
While we must be realistic about -what
w1 can accomplish through legislation,
w¢ must avoid the cynicism which says
tht Government is inherenfly bad, that
nohing can be done aboeut it, and that
all we can do is hope for better human
naure. I believe that something can he
dor:e; that something must be done. And

| | . ‘ N
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-1 hope that the chariges I have oullined !

will be given the most serious considera- !
tion. }

In addition, however we need to make )
some changes in our outlook. The Amer- .
ican people are determined not to be the
world's policeman, prepared to intervene .
with military force in cvery corner of the
globe. We must not substitute the equally
fallacious and naive idea that we can
change the course of history with a cou-
ple of bucks, a couple of lies, or a couple
of guns.

As we Tace the challenges of the next {
quarter of this century, we should keep
in mind an importaant lesson which ap-
plies to every aspect of life and human!
endeavor. We should do those things that q
we do best; those things that we are’.
equipped to do. The brightest chapters
of American international involvemens
in peacetime are the constructive epi-
sodes—the Marshall plan, NATO, the
Peace Corps, the Alliance for Progressi-—
and the darkest chapters are those wher:
we thought we could beat the totalitar-
ians at their own game.” -

In facing the unpleasant facts of the
assassination report, America must also
face the more enconraging fact that we
are just nobt very good at that sort of
thing.

The idea that this kind of business can
be kept secret, and therefore cost [ree,
has proven to be an illusion. The dirty
secrets inevitably come out and Arherica
ends up paying mme, once these deeds
are revealed, than it ever could have
achieved by their success..

Mr. President, T am hopeful and con-
fident that America will learn the lessons
of this report. I believe that we can
modify our intelligence institutions to
make them accountable to the Congress
and the American people and prevent
further abuses of this sort. In the end, I
am confident  that America will be
strengthened by once again learning the
lesson that our Government must be true
to the American chamcter and to our
basic values,

Mr. TOWER. Mr. President, I yield 5
minutes to the Senator from Arizona.

Mr, GOLDWATER. Mr. President, be-
fore I read the paper I prepared I would
like fo coneur in what Senator Baker has
sald and what BSenator MowpaLe has
touched on by this statement: I asked
two different top men of the CIA if thev
would lie to protect the Presidency, anu
they both said they would. I think we
have to accept that determination on
their part as an obstacle over which we
probably can never crawl.

I believe that the publication of an in-
terhm report on assassinations is an as-

10) hlr"ﬁ'fﬁé‘%nggf_ will ¢ come :

While T have added my sighaiure to
the report, it is purely an act of gratitude
for the hard work done by the committee
and the staff.

My own views on this whole subject
matter are appended to the report.

Now, sfrong argiunents can be made
for the public’s right to know. And, in
general, I fully support the principle that
Americans must know and need to know
about their Government.

But fgaditionally and goinz_hack to

e
——
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e founding lic, certain

WEErT HAve been excluded from LTHIS
ceneral principle. Grand jury proceed=
e o1 mple. Th in-
telligence opetatxons and methods is
aliother example.
CTITOIE WAY - or another the United
States has been involved in intelligence
activities beginning with the Revolution-
ary War., By tradition common to all
nations our intelligence operations have
been shrouded in secrecy.

It is inconceivable to me that any of
our allies would publish the kind of re-
port we propose to release today; and
let us remember that some of them hold
to democratic principles just as dearly
a3 we do.

There are several guestions I believe
the Senafors shouid ask themselves as
we. Londer the guestion of releasing an
inferim report on. assasslnations.,

First, Will it raise more questions tha
it_will answer? f_Deleve the answer 1s_
“Yes 1

“Two, Will the reputation of "reat
Americans be damaged? I beligve ibe
AnNsSwer is* Yes "

20, 1975

DU, Will 'E serve any legislative pur-
pose °Tl.'§ay “No.”
TTIve. Do THE benefits of publishing out~
wewh the hazards? Empha,tlcally, 1 say
NO T .

“"While there may be some possibillty

hat classified Information will be re~
vealed through the publication of this
report, I believe a sincere and deter-
mined effort has been made to prevent
such an occurrence.

My _chief concern is the diplomatle
damaze this document tday do tg our
cotinfry. 1t Is diffictlt to predict the re-
actiofis of our friends and ecnemies
abroad, but I belleve it will be generally
unfavorable to our interests.

In fact, a few weeks ago, In vislting
the 11>adquarters of NATO, this whols
subject was the major meect of dis-
cussion betwesn our commanders there
and the cornmanders of our allies. -

Cooperation by forelgn governments

our diplomatic and _intellizente
ces 15 fo a large extent based on
“contidencs. Wfiure Intellgen e
‘lons are mvolved assurances
¥ provide a 110w of Infor mo,t,on-w—“a".'
i Etans when secrecy agresments
olate

with

this report will
el ect: it will

cmore dufleult Tor Toreien Z6vern-
ALY TOUENEL clbIZeds to Da~
LAY T8AR Tenter info condidential
\&uﬁ le Jnlt"fi q"tﬁes of

cre given br oinbeo pi conﬁ-
1d_in some iistances protec-

I Rasten to add that the substantlal
¢ that has been done to our intel-
gance services is not the result of ac~
nom by Cong,z 55, We all know the story.
AMuch o) what has appeared in the press
was released hy persons who had some
political or personal grievances,
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“our fricads.

the fact that substantial damage

has already heen done is no reason to
throw another log on the honfire.

Part of the problem we are facing

comes from the determination of recent

-Congresses to assert authority over for-

eign policy. The meddling with Jewish
immigration from Russia and the med-

“dling in the Greek-Turkish conflict over

Cyprus are two examples—and two ex-
amples where the effects were bad. I
could cite more.

I believe it is impossible for the Con-
gress to try to influence the day-fo-day
decisions in foreign policy. Moreover, I
believe the President and his agents must
have the primary role in our relations
with other countries..

In other words, the Congress 1s at-
tempting to do something which has
falled in the past. One of the weak-
nesses in the Articles of Confederation
was the lack of executive authority in
foreign policy.

In the aftermath of World War %, the
Senate injected itself into the postwar
settlement with. considerable damage
done for the long-range interests of

America. Notably, was the failure to join’

the League of Natlons, which signaled
that America had retreated into isola-
tlonism.

I believe that Congress does have rights
and obligations in the conduct of foreign
policy. "They derive from article II, sec-
tlon 2 of the Constitution. What we are
talking about is the broad area of gen-
eral policy decisions through the treaty
making process.

For the most part Presldents have
submitted important policy clecisions to
the Congress. The creation of NATO and
of the Marshall plan are éxamples of
how the President and the Congress havs
shared important policy declslons. And,
here are two examples where the Nation
and the free world benefited beyond
measure,

Mr, President, one more minute or two
Is alil right.

Tuening to the subject of abuses, I
helieve we know the story of where re-~
cent administrations strayed away from
the law. If laws have been violated, then
leb ws return indictments, and let the
courts do their job.

The wholesale foraging of the Con-
gress 100 THE O8I 01 ToT6L DOy
and the Tiitelligence services Upon Which
it depends, can only Serve t9 pive com-
fort to ouir opponents and to embarrass

repatation ahroad ds not snhanced.
ciacle o__rgubdc self-flagellation.
Most of our ailiss are dumfonnded. in-
creamiotis, and stupified by whal we are
doing™

“Let us get on with the job of remedial
legislation where needed.

Let us not tell the world we aré re<
treating into isolationism,

Most lmportent, et us get our intel-
Hgence services out ol the Elieg llghts,
because those lghts biind them af a
CRUCTAI TR OTieHT I U sty "~

Mr. COURCH T RIF T SENY, I recs
ognize Senator Hupptestoy for 5 mine
utes.

Mr HUDDLESTON. I thank the chair-

,.

NATE

82063

First of -all, T express ty appreciation
to the chairman and the vice chairman
of our comumnittee and the entirve staff. T
think the leadership they have given to
this very important work has been ex-
emplary in every aspect of the word
and has contributed to the success the
commititee has had to date in dealing
with these very diffieult and complex
problems.

Mr. President, the Select Committee
To Study Governmental Operations With
Respect to Intellizence Activities i5 today
releasing its Arst-—and one of its princi-
pal-reports.

It is, therefore, a proper and fitiing
time for us to pause to reflect on the
dubies and responsibilities of the U.S. in-
telligence community and of this con-
aresslonal commlittee and to bring the
focus on this report and the committee’s
activities into perspective.

'There have been, since this investi-
gation was initiated, fears by those who
belleved legitimate and necessary intel-
ligence activitles would be undermined
and those who believed that a coverup of
improper activities and policies was like-
ly. I believe that our committee has prov-
en that those on both the ouler edges of
the spectrum were incorrect. I believe
that we have proven that we can study,
even investigate, without impairing nec-
essary operations and withouat blinding
ourselves to questionable activities, which
may heve goae beyond authority granted,
legal norms, or simple propriety.

Bui, without a doubt, the greatest dis-
service we can do $o our intelligence ap=-
paratus, our investigation, our Nation, or
ourselves is to view these activities out
of the context in which they exist and
which, to & great extent, has formed
them. For me, the danger of any imbal-
ance, of any misunderstanding, of any
misrepresentation, lies in three areas we
should all be aware of, 1t lies, I believe,
in, first; a discounting of the threats to
U.S, security which do exist; second, a
‘pretension that itl-advised actions and
policles have not taken place; or third,
allowing - sensational and  isolated
events—especially those events occurring
in other times, other places, other at-
mospheres—to be viewed outside the
context in which they had their being.
Five 15 comfort or danger, depending on
its nature and the circumstances. So, too,
are intelligence activities, Tha key lies
in protecting the features which provide
comfort and preventing these which raise
dahger.

Intelligence activities do not today—
and never have—existed in a vacuum. It
is, I believe, important to romember thut
modern U.S. intelligence sctiviiies were
anoutgrowth of the attack o Pearl Har~
bor more than 30 years ago. There had
been a number of warning s'gns that
hostilities cowdd be expected, but ths
available Iformation was not properly
analyzed and evaluated—and 15, thero-
fore, was not franslated into po.icy. U.S.
intellicence achivities were furtlier nur-
tured I post World War I Europe,
where & cordrontation between Fast and
West became the modus overanli. And,
with time, as Awmerican intcrests—
whether for good or for bad, whelher in-
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eiforts.
As the years have passed the direct

and obvious relations between intelli~
gence and national security have perhaps

been obscured. A softening in the chal-

lenge atmosphere of previous decades
and @ diminishing threat of military
confrontation in Europe have suggested
to many that the cold war has indeed
become history. As Berlin walls have
given way to détente, Sputniks to joint
space ventures and Crechoslovakias to
security conferences, the events and de-
velopments which once reminded us of
security needs have been clouded.

This does not mean, however, that
they have ceased to exist. Today, inter-
ests continue to vary among nations, One
need only look at recent debates within
the United Nations to see how far and
deep the divisions run. One need only fol-
low the arms sales throughout the world
and the probable impending enlargement
of the nuclear community to understand
how fragile peace and security really are.
One need only review the recent history
of the Middle East to know that, despite
some rays of light, the stages for con-
frontations ave still set. One need only
examine the very complex shifts in world
economic power to realize that challenges
to peace and economic well-being will
arise in many new forms in the years
ahead. One need only refer to scholars’
speculations about the Soviet Union after
Brezhnev or Yugoslavia after Tito to un-~
derstand that the world is still not the
safe haven we wish it would be. One need
only read the press speculations about
SALT violations to recall that some- of
our security blocks are agreements,
which are sublect to 'beogatlon and
breach, .

The threats remain. The conﬂxcts
smong those who share this planet are
still there. That they may look—and in-
trinsically be—different from the way
they were: in the late 1940’s, the 1950’s,
and even the 1960's, does not signal their
demlise, Forms can change but basic real~
ities remain. And out of this comes two
lessons: The need for a strong, effective
intelligence community. continues, and
methods and policies of the past may be
creatures of thelr own time and place.

While today’s interim report of the
select commitiee details the kind of sen-
sational, spectacular, and even bizarre
activities that always grab the lweadlines,
1t is important to remember that intelli-
gence operations are more than dreams
and fancies pursued by modern-day ad-
venturers. They are much more than
groups ol iili-advised men and women
stirtring a witches brew of plots and
counterplots and manipulating foreign
nations and peoples, as many detractors
of the intelligence community would have
us believe, These situations are the ex-
ception, not the rule. They are the few
instances where the bounds of authority
and propriety have been clearly over-
stepped. They need correction. But, the
larger number of persons in the intelli-
gence community are involved in legiti-
mote activities, taken under proper com-
mand and control—honest men and
women pursiing a job which few will
ever Kiow aboutl or appreciate and yet

| CONGRESSIONAL RECORD — SENATE
out the world, so tcﬁ%?{U S, mf%lrgle%%!:easg %105)534.054%%1‘5‘001'1@ g%scﬁ 9&0 71§ Oquge?eOQrQ gquigopk to be fair to the .

Nation’s security. As such they need, de-
serve-—and must know they have—-—the
firm backing of those they work to pro-
tect. And, they are certainly entitled to
clearly defined authority and guidelines
clearly enuncmved by the Nation’s policy~
makers.

Thus, in approaching the committee’s
work, I have tried constantly to keep
in mind these few principles—my work
on the committee has only underscored
my belief in them—my commitment to
a strong, efficient, well-organized intelli-
gence community as an essential of our
national security, my concern that in-
telligence agencies be put above the level
of suspicion raised by many reports and
the beliet that we must constantly strive
to keep the information available and
our activities in proper perspective.

As we begin with the report before us
today, I hope my colleagues will think
about these principles and their relatlon

to our considerations.

EVOLVEMENT OF ASSASSINATION REPORT

To properly appraise the significance
of the committee’s Interim Report on
“Alleged Assassination Dlots- Involving
Forelgn Leaders” we must look af the
genesis of the report. The enabling reso-
lution, Senate Resolution 21, lastructs
the committee to Investigate and report

on the full gamut of governmental In-

telligence activities and the extent, if any,
to which such activities were “illegal,
improper, or unethical.” Moreover, in ad-
dition to that general mandate, the com-
mittee was and remains bound to investi-

gate, study, and make leglslative rec-
ommendations.

Senate Resolution 21, for example, re-
quires the committee l:o study and inves-
tigate the following:

The extent and necessity of .
telligence actlvitles . . . abroad;

(The) nature and extent of executive
branch oversight of all United States in-

. coverd ine

‘telligence activities;

'Ihe need for improved, strengiéhened, or
cousolidated oversight ot United 3tates in-
telligence activities by the Congress . . .

During the course of the inquiry of
the Presidentially appointed Rockefeller
Commission into Improper domestic ac-
tivities of the CIA, allegations surfaced
concerning assassinatlon activity by the
azency on behalf of the U.8. Government,
That panel conducted Interviews and re-
viewed documents, and 1t filed with the
President a separate, classified report on
the various sssassination plots pursuant
to information provided to it by the CIA
in the form, basically of the 1987 Inspec-
tor General's report, That Commission’s
report was not and never has been made
public. At the direction of the President,
however, the Commission delivered to the
select committee what work it had com-
pleted, along with documents relating
to assassination.

" 'The committee tiien proceeded to con-
duct an exhaustive investigation. Liter-
ally thousands of documents were read,
hundreds of withesses were interviewed,
and thousands of pages of testimony were
taken under oath in executive session to
determine both the truth of the allega-
tions and under what authority such ac~
tions, If true, were conducted. The com-
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agency and to the individuals involved,
living and dead, and hopefully to resolve
the questions concerning authority and
command and- control Iollowed every
lead, requested every relevant document,
and interviewed every available witness.
It is important to note that as a result of
such an indepth look at this single issue
of assassination we gleaned valuable in-
formation that will he applicable to our
broader investigation of the intelligence
community. For exambple, we have re-
ceived documents of the various National
security council, special group, special
group—augmented, 203 committee, and
40 meetings. Thus, we have been privy
fo the documents of the decisionmaking
mechanisms in the executive hranch
which deal with covert actions of vari-
ous types. We have seen the problems in
that daclsionmaking process, the dilem-
mas, and pitfalls.

Our exhaustive look into “Operation

Mongoose,” the anti-Castro covert action
program in the post-Bay of Pigs era,
readily demonstrates the importance
which our assassination investigation
served. 'The totality of the documents
and testimony concerning that gperation
provided a substantial background for

the consideration of other instances of
~covert action.

IMPORTANCE OF REPORT

. It Is certainly true that the assassi-
nation issue Is not only one of the more
sensational of those covered, but prob-
ably also the most unpalatable to the
American people and o the world. But
its sensational and unsavory nature does
not mean that it can or should be
avolded. In fact, it is, perhaps, particu-
larly important that these matters he
reviewed in an open and objective man-
ner and be placed in proper perspective.
Ignoring the issues could only have
fueled the fires of spaculation and innu-
endo. It could only have provided those
with qualms about the agency with addl-
tlonal reason to charge “coverup.” The
far better approach, I believe, is this re-
port which has been worked on by all
members of the committee and which
seeks to bring the very important ele-
nients of knowledze and perspective to
the events of a time when U.S. foreign
policy and the U.S. role in the world were

.perceived quite differently from the way

they ave today.
At the same time, the 1m01t is im-

portant because, as T suggesied carller.
it raises many of the more general issucy
activities. It raises
“gquestions of propriety regarding policy.

regarding intellizencs

This is, of course, an extremely dilficult
area. with which to deal. One man's
morals are not another’s. What is per-
missible in war and confronfation may

‘nok% be permissible in peace. Considera-
‘tiox of such lssues readily lends itself to

pio:s oratory and rhetoric which contrib-
ute little to a true understanding of the
corr plex and comprehensive issues in-
volved., I think there could be little de-
bate over the statement that assassino-
tion of foreign leaders is not a policy of

-the "J.8. Government. It is not. Tt should

not e, But, to wax oratorically on that.
to the exclusion of other considerations,
is to place the issue out of context.
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are the questions of what intelligence
policies arc proper, how such peclicies
should be- determined in a democratic
society, what command and control ar-
rangements exist or should exist both
within an intelligence agency and above
it, what the role of covert activities in
intelligence work is, what standards
should overlay our entire intellizgence ef-
forts, and what degree of direction and
supervision should be assumed by Con-
‘Bress. These are not easily answered, but
the information which we have gathered
as part of the assassination study should
lend understanding to them, and it cer-
tainly underscores the necessity for
clearer determinations of policy as early
as possible.
COMMITTEE PROCEEDINGS

The committee has, of courss, con-
ducted all of its proceedings concerning
the subject of this report in executive
session. This was done out of 2 unani-
mous understnding and appreciation of
the need to be responsible in our method,
We have had access to the mosb sensitive
Information which nations can POssess.
We heard from individuals whose. very
lives were in the balance hecause of their
past involvement in these activities. All
of the members of the committee feit a
deep sense of personal responsibility for
the actions of the committee and, on the
whole, we met that challenge by estab-
lishing what I consider to be a remark-
able record of security during our delip-
erations. Fach member exercised great
restraint considering the length and

¢ depth of the proceedings on this issue.
For securlty reasons, some information
must remain secret. But, because of the
attention given to the issue and the ques-
tions raised, a report to the American
people seems essential to overcome any
brooding shadows which may remain, We
would not have served our citizenry well
had we left them tobally in the dark on
these activities. I decided to support re-
lease of the report, however, only after
assuring myself that such release would

s

RS

The committes has engaged in long and

deliberate consultation with the various
) agencies who are referenced in the re-
{/ port in order to come to agreement on
" what had to be deleted to aveid hiarming
legitimate intelligence activities of an
ongoing nature, These nezotiations hava
led to massive deletions rrom the original
text in an effort to accommodate the
needs of intelligence with the needs of
the public,

T concluding that American citizens
should he advised to the fullest extent
niossible of the activities of its Govern-
ment full consideration was given to the
probabllity that the revelation of these
activities most likely will be embarrassing
to our country. Great care was given to
differentiate between embarrassment and
real harm to national security.

It is my judgment that our country is
great enough and our people hearty
enough to sustain embarrassment whern
such is culled for. And perhaps the em-~
barrassment itself will provide us with
the necessary incentive to take swift and
decisive action to prevent the recurrence
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repork,

I believe further that the legislative
response Is much more likely to be ap-
propriate if both Congress and the people
are lnformed of the nature and extent of

-the problems.

The findings of the committee repre-
sent a distillation of all the evidence,
both documentary and testimonial, com~
piled by this committee on this highly
sensitive issue. We deplore the use of ag-
sassination as an instrument of either
official or unofficial U.S. policy. Having
said that, however, I must hasten to add
that it was not and Is not the task of this
committee to assess blame for these acts.
Our investigation into this one area was
not conducted as a trial. Our objective
has been to sscertain what occurred, how
it occurred, why it occurred, under what
authority it occurred, and how the deci-
sions were arrived at.

There is no'doubt, as the report clearly
details, that agents of the U.S. Govern-
ment plotted the assassination of foreign
leaders and in some cases direet action
was taken to carry out the plots. :

The evidence does not show that any
foreign leader was actually slain as @
result of these plots.

And, unfortunately, the evidence also
s not eonclusive as to the question of ori~
gin or authorlty and to what extent, if
any, Presldents participated or had
knowledge of the plots themselves or the
actions to carry them out.

It is not happenstance that this is the
case. The doctrine of plausible deniabil-
ity, the practlee of circumlocutory re-
ports, and oral-only accounts of official
meetings have effectively confounded all
efforts to piece together the complete and
accurate story after the passing years,
as indeed they were probably intended
to do. That is part of the system as it
operated that cries for correction,

What Presidents knew and what parg
they played in these matters is left to
the inference of each reader of the re-
porb. The available evidence is there.
Whatever view s taken on that issue, the
system by which CIA actions in this
area of inguiry were supposed to be
supervised and controlled was #rossly

Inadequate. Agency ofiicials have testi--

fied that on oceasion they failed to fully
or adequately disclose to both Directors
of Central Intelligence and to cfficials
above the agency the exact nature of
their actions, Conversely, this avproach
to “briefing” both directors and respon-
sible officials at high levels of the execu~
tive branch was, in partb, precipitated by
the subtle indications .of those higher
officials that they wanted to be kept in-
sulated from certain “activities,” so that
they could plausibly deny knowledge.
As the committee notes, blame not-
withstanding, the responsibiliiy for the
plots must lie with the Presicents. Re-
cent investigations by the Congress—
Watergate and the formal Impeachment
proceeding—have focused on the stand-
ard of Presidential responsibility re-
quired in areas involving the actions of
subordinates, Indeed, during both of the
above investigations frequent reference
was made to the Madisonian arecept,
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alned in the Federalist Papers and
the records of the Federal Convention,
that the President was to be held re-
sponsible when he Failed to superintend
his  subordinates. Moreover, superim-
posed upon this more portienlar stand-
ard was his constitutional duty to tuke
care that the laws be faithfully executed.
Thus, whatever else may be said on the
question of outhorization, the various
Presidents involved in the time frame of
these plots should have known ahout
them if, in fact, they did not. It is such
accountability that supports the fragile
underpinnings of a democracy. This
conclusion s clearly supported in terms
of the constitutional history and frame-
work within which thece iragic events
occurred.

But, as I have said, it is for each reader
of the report to decide for himself where
responsibility rests. Our task now iz to
assume the bucrden of oversight and act
where we may have failed to act in the °
past. ‘

We have an old saying in my State
that “it ain't what you don't know that
hurts you; it is what yon know that
ain’t so that gets you into trouble™ I
think from veading reports around the
country and the world o lot of people
know a lot of things that “ain’t so” about
the United States and our intelligence
gathering operations. I believe the re-
lease of this report will help dispel some
of those misconceptions.

I decided to sunport the - release, how-
ever, ofily alfer heing fully convinced in
my own sind that the release would do
o substantial GErm o our ntetligenices
eatheting GSeration. Lo _substantiate
that, T 1nizht say that we haya had hefore
the commitiee members of the intelli-.
gence gathering organizatbions who huve
testified that upTo thls Lime the. X
the_committee, The Information that hag
heen obtalfied, "Has ¢atsed erioas
problem. THIY ¢leed oIy 616 possible -
stitice WHEFG 6né BEent That they might

hivE “Ahle to Het AT decided ot to
C ut of our operation—one that
LREy TIghT. Ty a0 1ok 00w Tor SLLe

whether they would have gotien him or
Tt ~Ou

S0 we are not ergaging here, in ray
Judgment, in any exercise that is soing
to cause serious harm to the security of
our country.

We are, of course, fully aware of the
probability that the release of this re-
port would couse some embarrassmens
to the United States. We have taken that
inte full consideration. ‘We have beeo
very careful to delineate between ern-
barrassment and real harm. ¥ personally
think that our country is strong enovgh
and our people are hardy enough that
We can accepb embarrassment when such
s called for. ¥t just might be that that
very embarrassment will provide the in-
centbive, the spur that we need, in order
to take the kind of decisive and switt
action. that is necessary to provide the
legislative framework to prevent these
things from recurring.,

As has already heen pointod oub, we
did not conduct the hearings as a eourt.
It was not our objective tu abtempt fo
fix blame. We simply tried.io find ont
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what ocewrred, when it occurred, why it
oceurred, how it occurred, and how the
decisions were arrived at that initiated
this action.

The evidence, of course, is not con-
clusive in every respect.

There can be no doubt that this coun-
try was involved in plots and attempts
fo assassinate foreign leaders. There can

be no doubt that in at least two instances

plans were put into effect to carry outd
these plots by our own agents,

The question of what Presidents knew,
to what extent they participated, Is left
unclear and is left to the inference of
each reader of this report as to where
that responsibility is.

»  Hut I believe the report is correct, and
the findings of the comumitiee are cor-
rect, when they say that the final re-
spon.smlhty must rest with the Presi-
dents.

Qur responsibility now is to proceed
1o our own oversight burdens, and the
burden. of providing the kind of legis-
lative framework that is necessary in
orcder to make sure that our inteliigence-
gathering operations can operate in the
very- efficient manner that-is necessary
but stay within the bounds.of what a
iree and democcratic soclety demands.

Mr, TOWER. Mr. President, I yleld 5
minutes to the Senator from Maryland.

Mr. MATHIAS, Mr. President, I thank
the Senator from Texa&. for yielding me
this time.

1. helieve thab the pa,m[ul story that
has unfolded in the factual record which
is now on the desks of Senators can, in
fact, be the source of some important
lessons.for the future. -

Very briefly, T would suggest that these
included some 1ew insight into the cor-
rosive effects of the exercise of great
power in éxcessive secrecy withoul those
checks and balances that are designed
to guard liberty and’ ’ro protnct- our
values.

Second; I would suggest tht it poses

the necessity .for Congress to determine

the proper role of intelligence agencies
within the constitutional system of Gov-
erriment.

PFinally, that it poszes ihe need for a
new, comprehensive stabutory charter
for 81l of the intelligence agencies.

1 think viewed in this perspective we
can see that the publication of the report
does have a clear legislative purpose, for
the proposal of that charter for all in-
tellicence agencies is the most useful
work that the select commitiee can ac-
cormmplish. I think it is the baslc justifi-
cation for the c¢xistence of the commit-
tce. I belisve we atre going to have to work
very, very hard in the next 3 months to
fulfill that purpose.

Bui the lepislative purpose is also
served by the mere factual record which
is set forth as a part of this report.

In the course of this examination and
this investigation, as Senators have
heard, we have examined witnesses, we
have examined many documents. I be-
lieve constitutional government requires
more than rhetorie. It requires some ren-
dering of accounts, accountability. That
is really the definition of this report.

On the question of publication, I would
refey you again td\papﬁ&\l
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sald that knowledge will forever govern
isnorance and people who mean to be
their own governors must arm them~
selves with the power which knowledge
is.

I bhelieve Madison there spells out a
duty which is the very essence of democ-
acy.

'This is a darker side of life, a darker
slde of Government, contained in this
report, but life presents s sometimes
with hard and difficult johs. If we are to
prevent further erosion and rot we have
to face up to the facts as we have found
them to be,

Much of what Senatms will find in this
report is, of course, inconcliusive.. There
ought ta be no illusions that even the
work done by the Members of the com-
mittee and by the very efficient and effec~
tive staff that we have gathered gives us
any more than some oblique insight into
the destructive effect of excessive secrecy
on. the practice of Government. There is

mucii more here that is of concern to the.

Congress: Attempts to pervert the press,
altempts to invade the literary and aca-
demic worlds., If the Congress is con-

-cerned about these subjects, it is going to

have to stiffen its backbone to corsider
what was the' job to be done in- these
ATEHS.

Gur purpose here was not to damage
the intelligence services or injure the rep-
utations of past administrations. What

“we were trying to do and are trying to do

is to stop the erosion of society's values
caused hy excessive secrecy and by un-
¢thecked executive power by making this
record just as factual and accurate as

pessible.
These assassination plots are, of
conrse, profoundly cdisturbing. But I

think we have to recognize they are not’

unique. They are a repetition of many
stories that are familiar in history. I be-

‘lieve they are disturbing because they

represent a step backward. History has,
in fact, often wituessed the practice of
assassination as an instrunent to prac-
tice or to terminate political power, and
history also shows that men and govern-
ments have come to recognize the com-
pelling force of ethical principles.

Over that far doorway is the motto
novous ordo seclorum, a new order of the
ages., But the story that is nunfolded in
this document is not the story of 2 new
order for the ages. It is the old order, the
order that we thought we had abandoned
in establishing this Government,

When practiced against o domestic
leader, assassination is common murder.
When practiced agalnst a foreign leader,

assassination is an act of war without
even the sorry sanction that war gives to
the taking of human life.

I think there can be no place in a
world that is striving tovrard civilization
for either practicing or cvndoning assas-
sinations. I think that pr nciples are im-
personal—if they ave rigl t for the weak,
they ought to he right fcr the strong—
and that moral strength s more endur-
ing than power.

If nations will be guidec by these con-
cepts, I think they can-avcid some-of the
Iessous of historv, that o comtracy course
brings tra

42k 1, BadohBY B otk atagndd.

well I believe that uohhmg that is in
these pazes will be found to contradict
the lessous that mankind ought to have
learned, that you cannob practice tids
kind of policy without very grave conse-
quences, )

The yuestion has been raised here, and
I am sure will be raised in many places,
as to whether there will not be grave
damage to our country’s name in the eyes
of our friends abroad and our friends
around the world, I think that we will
In fact strengthen our couniry’s reputa-
tion by making known our efforts at
self-correction, and by our adhevance to
the traditional values and weliels that
the world associates with America. I
think that by doing that, we can insure
that America keeps its place as a heacon
to which men everywhere may lock as
the best hope for representative democ-
racy on the glohe.

.The PRESIDING OFFICER
STONE) . Who yields time?

Mr. CHURCH. ¥ yield 5 minutes to the

(M.

~ distinguished Senator from North Caro-

lina.
fr. MORGAN. Mr, Premdent and gen-

tlemen of the Senate: T join with what.

has already been sald by my colleagues,
and especially with regard to the objec-
tivity of the committee and the diligence
of the committee. T think if you read this
report carefully, you will find the sub-
stance of some 11,000 or 12,000 pages of
testimony set forth in a very objective
manner.

At the end of the report, on pages 299,
300, ang 301, are set forth three pages of
additional views which I have tried to
prepare vary carvsfully, I ask unanimous
consent that those thize pages be printed
in the Recowrp at this point.

There being no objection, the addi-
tional views of Senaior Morcan were
ordered to be printed in the REecorp, as
follows:

ADDITIONAL VIEWS OF SBENATOR ROBERT MuRGAN
. Our Nation needs a sirong, secure, and el-
feciive Intelligence community. Our memoty
of Pearl Harbor and testimony taken in hear-
ings with regard to that catastrophe asg well
as testimony token during these hearings

clearly establish the need for a central infel--

ligence agency to coord:inate the intelligence
gathered by our variows agencies of Govarn-
ment. IT the United States had hag a co-
ordirating intelligence agency in 1941, ihe
disaster at Peatl Huarbor woudd, in my opin-
inn, have been averted. That we have now,
and continue to have, such an agency Is es-
sential if we are to avert any future ‘thrents
to our rational securicy, Our national reenr-
ity is, arver all clse, of paramount imporc:
ance, :

Woe must recognize, however, that our
national security cun ba subverted by over-
zealous governmental action as well 25 antug-
onislic domestle or forcign agenis. Our \a-
tion cannot remain Jnta.ct iIf we ourselves
sttbvert our own ideals; conseguently, 16 is as
important for car government to abide by
them. In the words of U.8. Supreme Court
Justice Louis Brandeis:

“Decetcy, securlty, and liberty slike de-
mand that governmenial officials shall be
subjected to the same rules of conduct as
the cltizen. In a government of laws, exist-
c¢nce of the government wlill be Imperlled 7
iz fails Lo observe the law scrupulously. Our
government 13 {he potent, the omnipresent
teacher. ¥For good or fur {11, it teaches ihe
safple. If the gouvern-
reaker, 1b breeds con-
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come & law unto himself; 1t lovites anarchy.
To declare in the :Ldminlstration of [a
aemocracy sugh ns ours| the end justiftes the
means * * * would bring tevrible retribubion.
Agatust that permcxous doctrine, [Wef re-
solutely set [our] face.”

It is argued, and in many cases ju»:sl’.lﬁa,blj
so, that 1n dealing with our national secur~
ity, and especially with hostile or adversary
forces sbroad, extraordinaxy means are neces-
sary. So long as the Soviets malntain EGB
agents around the world, we must maintain
an effective intelligence gathering cxpabllity.
However, this report deals wibhr o particular
ectlvity of the government, whieh in the
absence of armed cownflict, would, it true,
shock the conscience and morals of most
Americans, That this investigation was neces~
sary was unfortunate, but it was made s0
by the broadly circulated and printed re-
ports of alleged assassination plots, some of
whichh were given credence by public. state-
meunts by verious officials. It was my belief in
the heginning, and still is, that it would be
Iar better to ascertain the truth as faras pos-
sible, and olear the air, to the end thab vur
1nbemgence agencies could get back to their

asslgned tasks.

T have weighed in my own mind for many
days and nights how much of the informa-
tion contained in thls report should be made
avallable to the American public and thus to
the world, including owr potential adver-
saries. That the publie has a right to know
Iy incontrovertible, but whether that right
extends to information which could damage
our lmage and nabional securlty 1s not zo
easily determined. s it satistactory for the
mempers of the Congress, the duly elected
representatives of the people, to bold such
information in trust for the people? In some
cases of natiopal gecurity the snswer can
and must be “yes”, awd in the future, such
information must be held by competent and
agyressive oversight committees,

In the present situation {oo much water
hias gone over the dam for such secrecy and
to refuse to make as full and complete 4 dis-
closure as Is gonslstent with the safety and
protectlon of our present intelligence per-
sonnel would oiily add to the lntrigue, and
the issue could not be pub to rest. So though
T have in some Insbtances vobed: with some
of my colteagues to retain much information
10 executive sesslon, I have concurred with
ihe issuance of this report after belng assured
that the release of it would not violate any
law with regard t6 classifled matter and afler
the respective sgeancles have had nnother
chanece to recommend exciusion of e'(tremely
sensitive matters.

Throughout the hearings one Iisue has re-
mained paramount in my mind, If the alleged
nets happensd, were they the result of over-
anuious, over-zealous intelligance egents who
were acting like “a rogue elszphant on the
ge”, or, were they basically the acts of
ible, well-disciplined . intelllgence
eoents acting in response to orders of “high-
or authority”? To me the conclusion Is im-
portant, i2 the first 1s true, then the agencles
mst Be revamped or possibly dismantled
and vew agencies created to replace them, If
ins zecond i true, then clearer lines of au-
thority muat be established and striugzent
ht by the duly elected representatives
of the people must take place.

During the course of these hearings. I have
been imptrzssed by the belief held by the
principals that thnse illegal and immoral

tioned by higiver anthority and
even by toe “highest authority” I am con-
vinced by the lurge amouni of circumsian-
tial evidence that this is true, Although
illegal and immoral activities corvied out by

2 21 eannot be fustified
t ia, I think, important
0 nofe thiat these aclions were carried out
in the bLoelief fhat they wvere sanctioned hy

a4

ed It by our intelligence agencies

tee has been unable to establish whelher or
not presidential authority was givea.

Some of the acts conducted by these agen-
cles could have been, and probably were, be-
vond the scope of the projects nuthorlzed.
In. addition, the agencles may have con-
ducted. abher activities which, in spite of this
lnvestigation, are stlll unknown to this Com-
mittes. Thus, they cannoct be abaolved of all
the blame.

Since our intelligence agencies act on both
a8 compartmentalized and need-to-know
basis, it is difficult to establish in retrospect
who was Informed and what authority was
given. It 1s also difficult to establish- what
was (old to those who were Informed since
cirecumlocution was also & standard practice
within the chain of authority. The practice
was, atter all, adopted to msure ofliclal de-
niability as well as to acgulre consent. And
the ellectiveness of these techniques of
Sneed-to-know’ nnd “circumlocution” is at-
tested by the fact that this Committee not
only has been unable to establish whose con-~
sent was glven but has also been unable to
establish who was not involved. We have been
able to establish neither responsibility nor
innocence. In this situation, the presumption
of. innocence cannot be applied without
guestiorn, since the mere willingness to par-
ticipate lo circumlocutions briefings inaplles
nwillingness to deny responsibitity at crucial
times. Consequently, I also believe thab re-
sponsibllity for the llegal actions of our in-
telligence agencies must be shared; it should
not be carrted entirély by our intemoence
community.

In dratting leglslation to chrewmscribe the
activities of intellligence gathering agencles,
I would stress the need to guarantee their
abillty to function effsctively in. our complex
and dangerous world., ‘The effectiveness of
our intelligence agencles must not be limited
solely by sound and practical spplications of
law drafted with clear objeetives in mind.
-'We must know what we wantb our intelligence
~agencles to do and what we <o not want them
to do. Then we can confidently allow them to
function in the knowledge that they will not
only defend the law but abide by it. Only in
that way can we be certain that our society
will be preserved as an embodiment of our
openly democratic ldeals. Although we must
hiave intelligence, we also raust preserve onr
open society, for to destroy the latter for the
sake of the former would be a complete per-
version of our goals.

While we may reallze thsat Investigations
ol thais nature Into sensltive governmental
actions in effect strengthen our country, we
would be foelnardy to think for s moment
that our enemies, and perhaps even friends,
will epenly acknowledge this slgnlicant ace
complishment, We can assurme, for instance,
that our opponeuts wiil go to greay lengths
to publicize and distribute propagunda bhased
ron this report intmical to the best Intervests
ol the Unlted States. That this, in fact, will
be done only sevrves to reinforce my belief
that we nead, aud must have, as strong an
intelligence capabllity as possible. ~nd while
thls Committee is chargesd “with e respon-
sibility of Investigatlng and reporting on the
misdeeds of the Centconl Tutelligence Agency,
we cannot reveal the detnils of the many
meaningful accomplishments of the Agency
which without & doubt hiave been beneficial
to our country. 'rhat we hwave such an agency
now, that we maiatain our intelligence po-
tential in these times of continaing inter-
nuakional tension is essentlal to our society
and continued existeuce as o nation,

‘The release of this report, based on the
public’s right to know, does nol compromise
our rigzht to be secure. The 1onert detalls
ouly the actions of Agency employess in the
cases under investigation and doer not un-
necessarily roeveal confidential- 1n eiligence
sourees and methods. One eanl, however, sugc~

cessfully predict the impact the ripary will

“to the morals and consciences of

revelations conceruing assassinations which

- have appeared in the press have gole o louy

way towards sensationallzing this country’s
involvement in assassination plots, This re-
port coniirms.some prior public allegations
while it disproves others. While some may
shudder upon tearning that the events re-
lated in the report actually took place, we
canl all take great pride ln the ability of this
country to lock frankly at problems withiie
cur system of zovernment, and accordingly,
in our ability to govern ourseives. History
will nndoubtedly record our ahiliky to openly
raveal and discuss improper, unpopular gov-
ernmental actions as one of (e basic ele-
ments in the continued existence of our frae
society and the general abliity we, as a na-
tion, have achieved to subject ourselves and
our governrent to the rule of law.,

Mr, MORCAN. In addition lo that, leb
me say just one or two things.

I join especially in the comument of
the distinguished Senstor from Ten-
nessee with regard to the faects and the
eviflence as he has observed them, and
espeeially in the comments of the Sena-~
tor from Minnesota. (Mr, MONDALE)
with regard to his very keen observa-
tions concerning the need for a Central
Intelligence Agency, and also the need
for some degree of seerecy.

As we have gone sbout our duties
throughout these several months, there
has been one guestion paramount in my
nmind. That question is this: Were the
everntts which we have all found shocking
all
Americans committed by agents of the
Central Intellicence Ageticy on their
own and without authority, acting irre-
sponsibly, or were they in fact acts which
were comimitied by a well-discipiined in-
telligence organization acting under the
justified belief {hat they were ecarrying
cub orders of higher authority? .

I think the answer to these gquestions
is important. For if the answer to the
first s affirmative, then we must, it my
opinion, reorzanize and revamp the Cen-
tral Intelligence Ageuncy, if not in fact
dismantle it und start again. Bub if. on
the other hand, the answer is “no” to
the fArst and “yes” to the seeond, that is,
that they acted in the belief that they
were carrying out orders of higher au-~
thority, then I think we pre compelled
in this Congress to strengthen the guide-
Iines under which the intelisence agern-
ciss operate, and the oversivhi that Con-
gress raust wealnbain,

Trom listening to all of t

; ifed E’l bat be u»' .

'.£h W s not 3 say that © believe that
every single act carried cut by the Cen-
tral Inielligence agents was authorized
by higher authority, but it is to say that
T think the overall planning wag author-
ized by higher anthority, or at least the
principals were justified in Delievine so.

That being true, I believe it devolves
npon us now fo legislate change, not oniv
i outlawing assassinatiors, which, a»
I say, have shocked the corseiences and
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morals of every f&BRﬁQM&an%nﬁﬁlﬂa?&)&QQ%%@% m9&€«5§eBP§&r9987 QQR%Q%OQQ@@JOQKTQhe other agencies as

can, but also it becomes incumbent upon
us to make sure that we maintain strict
oversight over these.agencles.

I find, Mr. Presldent, as a whole, that
the members of the Central Intelligence

Agency and the other intelligence agen—

cies are highly dedicated and competent
individuals., I have sald many times
throughout this investigation that while
I am extremely concerned about the
events that we have disclosed to you here
this morning, I believe more strongly
than I ever have that the real threat to
the national security of this country and
to the individual freedoms and liberties
of the people of this country comes not
so much from the Ceatbral Intelligence
Agency, but from the abuse of power and
the misuse of power by the Iederal Bu-
realr of Investigation and possibly the
Iuternal Revenue Service.

S0 as we proceed with the next 3
months of this Investigation, I hope you
will be just as aware and just as atten-
tive t0 whadt is going on as you have seen
for thelast 9 months.

Thank you, Mr. Chairman, .

Mr. TOWER. I yield 5 minutes fo the
Senator from Pennsylvania. - -

Mr. SCHWEIKER. Mr. President, first,

T would like to complimént the chair-
man  of ouwr distinguished commit-
tee, the Senator from Idaho (Mr.

CrugcH) and the vice chairman of our
committee, the Senator from Vexas (Mr.
Towrr) for their very great leadership
and very fair and equitable handling of
some very difficult and complex problems.
Second, T would like to compliraent the
staff for their dedicated zeal in the effort
that really made this very tedious and
painful job possible.

I join with my colleagues on the Sen-
ate Select Committee on Intelligence Ac~
tivities to present to the Senate a report
entitled “Alleged Assassination Plots In-
volving Foreign Leaders.” The investiga-
tion which led to this report has been
long and difficuds. I believe the commit-
tee report accurately reflects the evidence
uncovered, and I concur with the com~
mittee’s findings and conclusions. Thus,
I would like to address these remarks to
the question of why this report .Jhould
ke madle publie.

The Select Committee voted without

cdissent to make the report available to

the public. I strongly support that judg-
ment. This decision was made after 9
months of taking testimony from over
160 witnesses, reading literally hundreds
of documents, spending many hours dis=
cussing fAndings and formulabing rec~
ommendations. It was made after exten~
sive consultations with the executive
branch, including meetings with repre-
sentatives of the Defense Department,
the State Deparbment, and the CIA.
These discussions enabled the comniiftee
to insure that no sensitive sources and
methods of intelligence gathering were
neluded and comprormised. T was made
After the committee examined the pres-
vnib circumstances of each individual who
1 gured in this report, deleting the names
¢ f many and disguising others by the use
¢© aliases, =0 that no one’s life or liveli-
hed would be threatened.

In short, the decision to make this

ground of the Iullest powlble study of
the issue.
But some might say thot the securing

of sources and methods of intelligence

gathering and the protection of individ-
uals is nobt enough. They say that the
rveport should not be published because
it would embarrass the United States and
hinder our Nation in the conduct of its
foreign affairs.

* There may be temporary injury, true.

~But I believe the countries of the world

will recognize that our willingness to ex~
amine our past and seek a belter future
openly, without flinching, is an indica~
tion of the greatiness of our country. In
our effort.not to olfentd, we could suppress
this report, but our Nation is admired in
proportion to the openness of our society.
Withholding this report from the public
would more .closely resemble the prac-
tices of totalitarian regimes, who ate
haunted by the disparity between their
public faces and their private souls, than
it would the history of this great land.
Eiven more important than the impact
of this report on other nations are the
effects of its publication here at home.
It is these ultimate positive effects on the
Nation which led me to join with the

:committee in its approval of L’ne pubh-

cation of this report.

The publication of this report will:

First, clear the air. The innuendo,
charges, plecemeal and self-serving dis-
closures, have provided an incomplete
and distorted view of what individuals
and Government agencies did, and what
they did not do.

The publication of this report will dis~
courage simifar occurrences in the future.
Great power, and the serious abuses
which flow from ii, flourish in secrecy.
Government officials with such power will
hesitate to use it for illegal or unethiecal
conduet if they know that some day their
actions will be exposed and that they will
be held accountable. Thus, public dis-~
closure is yet another check in our sys-
tem of checks and balances.

The publication of this report will re-
new public faith in Government. The
public has been ignored, or deceived, too
long. The public needs governmental rec-
agnition of their vight to know, and gov-
ernmental acknowledgment of the im-
portance of honesty and candor. The

ublic will not stand for yet another
COverup,

The publication of this report will «l-
low the public to make up its own mind;
not- the Senate, not Congress, not the
President, not the CIiA—-the public.
Without the information continined in
the body of this report, the public couid
not posszibly judze cither the conclusions
or the recommendations of this commit-
tee or whatever legizlative action that we
are poing to take in the future in this
area,.

The publication of this report will en-
courage puniic participation in the legis-
lative process. Congress will soon be con-
sidering legislation concerning not ouly
ination, but also executive and con-
ssional oversight of the intelligence
apencies. Tliis c‘xetail > report provides a
basic understanding of the very speeial
problems of this 1mp0rtant and highly

well. Such an understanding is abso-
lutely necessary if the public is to be o
participant instead of a bystander in tha
dialog about the CIA and other intelli-
gence agencles’ future.

These are among the positive henefils
of publishing thils report. I do not need,
I believe, to belahor the point that de-
mocracy depends upon the accountability
of public servants., And accountability

rests upon knowledge. Thus, the public's

right to know 1Is central—is funda-
mental—to our very form of government.
As James Madison wrote:

A popular Government, without popular
information, or the means of acquiring it, is
but & Prologue to a Farce or a Tragedy; or
perhaps both., Knowledze will forever govern
ignorance. A people who meah to be their
own governors, must arm themselves with
the power which knowledge glves.

The report should be made available

‘so that the public will know what has

been done in its name. Without such a
report, the people could not understand
their past, nor would they be able to de~
sign a better future. The great Amerlcan
philosopher Sanftanyana once wrote:

'Those who do not remember the past are
condemned to relive 16,

The assassination attempts by  oud
Government are a shameful part of
American history. They must be con-
demned. They must ot be repeated. As
they were a product of secrecy, public
disclosure will assure that they will never
happen again.,

Mr. CHURCH. Mr. President, I yield
b minubes to the Senator from Colorado.

Mr. GARY HART. Mr. President,
shortly- after taking office, I'resident

Eisenhower asked a citizen commission te
study the status of the intelligence com-
munity in this country. In September
1954 that commission reported back to
the President and its chairman, General
James Doolittle, in stalements contained
in the introduction of that report, stated
as follows:

« . . another important requirement is
an aggressive covert psychological, politienl
and paramilitary organlzation more effective,
more unlgue, and, if necessary, more ruth-
less than that eraployed by the enery. No
one should be permltted to stand in the way
of the prompt, efficlent and secure accom-
plishment of this mission. .. .

. 1t is now clear thut we are faclng na
1mp1'\.c Wle cnemny whose avowed objeetive
1s world domination by whatever nmeans and
at whatever cost, There are no rules in such 3
gams. Hitherto acceptable norms of hiumain
conduct do not apply. I the U.S. is to survive,
long-standing Arnerican concepts of" “rlair
play” must be recoasidered.

. It may becoms nﬁce%ary’ that the
Amenc'm. peopla bhe made acguainied with,
understand and support this fundamentaliy
repugnant philosophy,

Mr. President, we hwave sowed the wind
and we are reaping the whirlwind.

That philesophy articalated in that
report has dominated taie intellizence
commuithity in this couniry the last 20
years, and today we sre seeing its
results.

Our commitiee did not choose to get
into the assassination guestion. Bub wa
had no alternative once ths facts began
to emerge but to inguire in o those facts,
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tirese facts wherever they might lead.
Mir, President, if this repoxt represents
anything, it is the fact that the truth
cw n‘ot and will not be hidden. What
nave we found as a result of 9 months of
vféﬂ'{” W"’ Tound enacs, we found Tailure
ntrol, we found expediendy. and
wOUSEt of all, we Toudcd hbandonment of

tiie” demecTatle DICples Upsi halch

this” Nnixcn was Tounded.

It is tragic and irouic that upon the
eve of the celebration of the 200th anni-
versary of this Nation its greatest delib-
erative body would sit here teday dis-
cussing matters of this sort.

I point out that this is, first of al, an
interim report. None of us helieves that
this report coutains all of the facts. For
myself, T am not sure that all of the
facts will ever ke known. Inn a foochnote
at page 181 of this report, Senators will
find o matter that only recently came to
our attention thai a middie-level CIA
ofiiclal requested the establishment of
something that he called a “Ilealth
Alteration Committee” to deal with an
Traql colonel, presumably fo eliminate
him merely because he did not agree
with our foreign policy in his nation or
in facht balked at some of the activities
that we wanted to pursue.

Information of this sort wiil continue
to come out over the years, and I am not
sure the American people will ever en-
tirely know the truth.

One other fact I think is important.
We are locking at the entire intellicence
cemmunity. As our distinguished col-
Ieague from Missouri (Mr. SyMINGION)
nas pointed out on many occasions, the
(.',::A in_dollar terms onlv represents

Gt 15 percent of this entiye_commis

nity. The information that we develop
ABout other clements of this rommhmty
will be brought out in our final repoxt
Theye is one other element thais I
think is important for us particularly
7“ e today to nole, and that is there isa
iendeney when things go wrong or un-
happy fuctﬁ come oub for the politicians
of this country to point their finger at
tie people who carry out ovdersz. But if
this record shows anything, Mr. Presi-
dent, it shows that the politicians in the
White House, in administrative posi-
tions, were themselves as guilty as the
overatives who carvied out many of thesa
activities, and the Congress of the United
Stules over the years, T think, must bear
equal blame for not ew*"cxsm\f its proper
1ole of oversight and resuonsibility, and

that is the mintter that not only oy come-
sittee, but everv Member of this body
will have o answer [or eventus

£ 2dd one word to that which has been
gald by many of our colleageus. We had
o stalf of 100-some inc ’L.'»'tduals, collected
tnder an atmosphers where people in
the press and in this body itself said we
could not pub together a staff which
would act respensibly and even themem-
bers ol the committee themselves could
nob act respansibly. T tock the .flogy sey-
cral davs ago to point out there had been
jeaks, but there had not been ab that
time one leak that was nttributable to
tie committee members or the staff that
wo had zolleeted.

Jnformunately, since that time. there

judgment, someone in our committee or
on its staff has leaked information, bud
not to the jeopardy or deiriment of the
national security of this country.

My, President, Congress iteelf has Geen
on trial—the question of whether Coi-
gress could exercise investigative respon-
sibility in an area of the utmost secrecy
and delicacy and carry out thai respon-
sibility in the manner that it has been
carriedd ous. I think our cominitiee and
the Members of this body should be

proud of the work that has been done
hme and all done under the umbrella of
national seeurity.

I was appointed to this committese less
than 30 days after I took the oath of
office. In the 9 or 10 months that have
passed since that time, I have become
aware that whether I serve here 5 morg
vears or 30 morve years. the work thai
this committee does may be the most iim-
portant think in which I will have an
opportunity to participate. The work
that the committee presents to you, the
Sente of the Tnited States, will be aniong
the most important of the issues that
any of you will ever face.

There is a saying from the Bible:

You shall know the fruth, and the truth
shall make youw free, |

Ironically, that motto is found on the
walls of the Central Intelligence Agency.
ir, CHURCH. Mr, President, I shouid
like to stress one or two other matters.
andgd I will be brief.
¥irst of all, this committee fnced the
choice, when it began this unpleasant
duty of investigating the assassination
allepations, of whether to conduct iis
hearings in public ov in executive ses-
sion, behind closed doovs. I do nok believe
that any member of the committee had
any doubt that a long series of public
hearings, featuring these many witnesses,
and tetecast to the four corners of the
¢globe, for weeks and months on end.
wonld have constituted unprecedenteg
political box office. But it would have
done this country grievous damage. So
we refrained {rom holding any pullic
hearings. onx the matters that sve taken
tp and discussed i this revort.
However, from the beginning. it was
undezstood—dnd_ﬁle commibiee Iwic e, by
__"‘LLL{‘IH-‘CUILA,U at the
alion a report wonld §
w% wmers,ﬁ)oc( by thie Pl(‘u- Nt
tioge oTi?Té‘W‘M" Ict SEuth i

WELY _g i8al
h(-eawd

aqg_:_f_gmpt to keep this
Ih‘, very 188t Ol Tig

Seuator Towsr has already told vou
how carefully we went through this re-
port with agents cf these very ngenciez
to execlude any name that, in tie jude-
ment of the comumnitiee, should be deleted.
or any reference that in any way might
expose intellivence sources or zny other
matter relating to the legitimate national
security intevests of the United States.

Of those names they asked us to ex-
chide, we excluded 29, and that left about

ferent from that of the executive Lraneh.
I can explain each of those nine, but T
will just give you some idea vhy the con-
mittee took a different view, by citin-
a few examples.

One such example is Mr. Beachoru.
who js named in the report. He was the
ranking U.G. official in the Dominiean
Republic where fhe assassination of
Trujillo occurred. He was in close ond
continuous contact with the assassins.
even transferring weapons, and has iden-
tifled himsell publicly by writing a letter
to the editor of the Washington Dost an
r.hr: assassination.

£ second, Conein, was the contact with
the assassins in anothey (\)umry South
Vietnam, and his role was fully publi-
cized when the Pentagon papers were
published. Indeed, the reference to him
by nawme in the report helps to claviry
the fact that the United Statss n
intended the assassination of Diem.
Three obliers—Iarvey, Xing, and
Tweedy--were high-ranking CIA officials
vho helped develop detailed plans for
the assassination plofs. Two of them held
policy-making positions, and their role
is so intricately interwoven iuto this re-
port that to exclude their names and po-
sitions would be to render the report
incomplete.

Two others arve Vianx and Valenzuela,
who are foreigners, They were convicted
by military itribunmals for their roles in
the pilots in their own countries

Three otbers were members of iho
Mafla. John Rosell was a Mala leader
wiio, contacted by Mayheu, particinated
"‘Lh the CIA in several attompts against

the 1ife of Castro, His appearances before
the coramittee was highly publicized. not,
by the conmittee but by tiaz press. Yis
role has been commented on extensivaly
i1 the press on numerous oeeasions. An-
ather is Sanbtos Trafficante. e was no

3

Mafia chieftuin with gambling interests

in Caba who was used by Roselll and
Jayheu to locate the Cubans to carry out
the assassination plots and was o nrin-
cipal in the conspiracy.

The final name was Robert Mahew,
himgelf, who was the CIA’s contact mnan
with the Mafla. He testified before tie
L.:vmmt e and, indeed, ofierward he

Lield a press conference in which he dis-
cussed s m'ﬂ

Jself 2 murmies.
Generally « ummngr, a
caalrman says is ro"ku, that some ab-
stacles were mmwn in the way of the in-
vestigation, we probably got as imuch co-
cperation as we reasonably aoul 1 cxpect.

I note that it was not so muzh hesi-
tance in disclosing matters £ tie com-
mitiee as in making those uabo rs prp-.
lic, I think hmt has been the Hrinry
concernt. of {hie various sacencis with
which we have dealt—nol that thev
did not want Lo cooperate with the com -
mittee and disclose sensitive n*atuuzs to
the cammitiee, hut that they did not want

houeh what toe
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Lhe matters furthe hsdme eég he =
lic. It is important

tion because, generally speakmg, I thmk
we have had a pretty good level of cocp-
eration, T

I must say. that Mr
(DN 1°1y y cooperative. He, of course, ob-
jected to our publicabion of this TEPOLS,
\'htc‘i T THIAE 1S Hormal under Lne?fz'—
cilristances, But I'do ot Helleve that at
any time e withheld anything from the
committee in an effort to impede its in-
vestigation.

So again I think fhe point should be
made that the question is: What do we
make public? What is of such seunsitive
nature thab it should not be made pub-
lic? I think the Members of the Senate
and the Members of the House have a
right to know, on a need-to-know basis,
anything that the inteiligence commu-
nity has. But I think that we, ourselves,
must he very judicious in what we reveal
to the public. We will be facing up to
this awesome responsibility in the days
to come, in our continuing investigation.

I stress what Senator Xarrt men-
tioned—that is, that this is an interim
report, that our work is not yet done,
ond we are cutrently engaged in looking
into the matters that I think prompted
Senate Resolution 21 in the first place,
which launched this investigation, and
that is in the area of domestic abuse.
I believe this iz the area of perhaps
greatest importance.

So I want to make sure that you have
everything in perspective and know that
this committee has not been dealing only
with assassinations. This is only part of
it. This is perhaps a less important parg
of it than what is done in the domaestic
areq, in the way of abuse, that infringes
on the rights of American citizens.

Mr, President, I yield 10 minutes to
the Senator from Michigan.

Mr. GRIFFIN. I thank the Senator
from Texas.

Mr. Prosident, X did not rise to speak
to’ t'he quethq of the wisqom of refeas-
g this Teport To The puble B, iather,

TR qUESTHon of ihe procedure DY wmcﬁ
it wotld be dois 1T the decislon 1s made.

Tshould Tike fo _prevail 0pon Senators
to Tefer to the Standing Rules of the
senate and v r"ﬁ“f*"rﬁr' L DALLicU-~
Tarly Sections ¢ and B thereof, ax 1(1 Ithink
wp can bring info focus the guestion I

ant to ralse,

- ’I fiat is rule

. Colby has heen

: XXXVI of the Senate,

pftrtmularly ﬂu,tlons 3 and 5. I tmke ib

e TBLE 3L I 50, oW 151t 1o b
made pub iﬂJ&_‘yn&Mmﬁche? Let me
just Al in here by calling attention to
. letter dated October 31, addressed to
Chairman Cmmcrr from the President
¢f the United States, to which reference
h2s already been made. T want to focus
0.1 a couple of sentences.

1 have endeavoved Lo make available all
11 o materlal In the executive branch on this
sUbject to the Select Commitiee of the Sen-
at1 and the House and the Department of
Justice, This was done undar procedures de~
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You will recall that I spld on June D, 1975,
"1 kuow that the Members of Congress in-
volyed will exerclse utmost prudence in the
handling of such Information.”

The President goes on in his letter to
the chairman of the committee:
It 15 not & cuestion of withholding infor-

mation required by the Select Commilttes to .

carry out its inquiry into these allegations,
which relate entirely to past administrations
of both parties. On the contrary, I have en-
deavored to make all of the information
available to your comnmittee so that legisla-
tlon can be proposed, 1f necessary, and to the
Justice Department to facllitate any investi-
gation indicated. However, we must distin-
guish between disclosures to the Select Com~
mittee of sensitive informafbion and publica-
tion of that information which s harmful to
the national lnterest and may endanger the
phaysical safety of individuals. There is no
guestion snbout the access to these materials
by appropriate officlals, The only Issue con-
cerns publication, which obviously canuot
be limited to Members of Congress or other
American citizens,

Then, 1If you will read mth me from
rule XoCRVI, TUE very LISt clause Of sec-
tion 3 reads a3 follows:

All__ zonfidsnbinl cgmmmmmus made by
the President of the United Stateg to_the
Senate hauwbe by the i3 ,:-enat;ors and the

oftigers_of f
Treaties wr
'mcl a‘tl re

Not1ce bhe word “also,” which indicates
that the second clause is a separate
clouse from the first clause. But even in
the case of treaties, it says

. . until the Senate shall, by their reso-
luation, take off the injunction of secrecy, or
anless the same shall be consldered in open
Executive session.

Even nmwore pertinent is section b
rude XXXVI,

‘Whenever, by the request of the Senate or
any comnmittee thereof . . .

And these materials were provided in
response to the reguest of the commit-
tee——

.+ . any documents or vapers shail be com-~
raunicated to the Senate by the President or
the head of any Department relating to any
matter pending in the Senate .

The CIA investigation by this commit~
tee was a matber pending in the Sen-
a.be———

. . . the proceedings In regard to w‘q ch

ra gocret and v 'Q_gl_m“[ UTEAY the )

ise this guestion because I think it

is "L ver Y, very tuqdwme*lt‘tl question, . Af:*
ich is being

I nderstand the ,mmtlon

px ef'enfed it is fhat unlos» the Senate
! rrg'ttw e nction to overr*d’_’

1d be not only in vio-
lauon “of t the 1ules of The genate, bub a

very bad
tHis—Zanid mayhe iF: Should be done—it is
certainly one of the most basic and fun-
damental decisions that is going to be
made in the service of any of us in this
body. ’

6 Gept sectebi aud a,lI_

of

- cated. At least, that precedent wa

Novermber 20,

have a profound inmuact, I suggest, on the
ability of the executive branch, of ihs
President, under any adiministration oi
cither party, in his relationship wlth
Congress, if he cannot assume that con-
fidential information requested of hiim
and delivered on & classified basis will be
treated as classified nformation, at least
in accordance with the rules of the Sen-
ate itself. And certainly, it will have a
profound impact on the ability of the
President of the United States to deal in
international affairs with other natlons.

It is not enough to say, yes, hut you can
rmake a motion here, in the Senate, in
closed session, to deny the committee the
right to publish this »eport. If we aceept
that, then we have sald thab aay com-
mittee or any subcommitiee of the Sen-
ate, [rom now on, has the right to make
public any classitied information pro-
vided by the executlve branch.

Mr. PASTORE, Will the Senator ywld
for a question?

Mr. GRIFFIN. I gladly yield.

Mr. PASTORE. Will the Senator agree
that the Senate itself has the right to re-
move the secrecy and authorize the ad
hoc commitiee to publish the report?

Mr, GRIFFIN. I think that section &
is right on the point.
© Mr. PASTORE. In other words, what
you are actually saying i3 that the com-~
mittee, on its own———-

Mr. GRIFFIN, Does not have that
authority.
Mr. PASTORm (continuing). Mush

have to report back to the Senate with
their recommendations.

Mr, CRFIN. That ls right.

Mr. PASTORE. But it is up to the Sen-
ate to authorize the publication of it.

Mr. GRIFFIN. And it Is an obligation
under the rules that the Senate itself, as
a whole, cannot duck.

Mr. PASTORE. T think the Senator is
right, Ctherwise, we wonld be selbti
bad precedent, 'xfﬂ I think we can do

Mr. GRIETIN. We
guestion arise in the Committee on For-
eign Relations, having to do with classi-
fied documents relating to the Sinal
agreemeant. The comralttee inadvertently,
I would say, becatse I do not think we
were adequately aware of the rules of the
Senate when it was done, without any
improper motive, whatsoever—and 1 at-
tribute no improper motive, incicdentally,
in this situation, cither. YWe can have &if-
ferencas of opinlon os 1o what the rules
should reguire,

In that instance, ¢}
which had already sopeared in the New
York Tiwmes were rade public by a com-
mittee vote, Lsut, afterward, the com-
mittee itself recognized that they had
made a mistake and that the action
taken by the committee was not in ac-
cordance with the rules, and it so indi-
3 nob
established, because the ‘ommittee, it-
self, acknowledged that it had-not acted
in accordance with the rulss of the Sen-
ate.

I just want to emohasiie the impor-
tance uere of not allowlr g this to bs
made public without com )lnme with
the rules of the Senale,

ssified documents
801

i
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I will say this: As Aﬂpr QVQ%E&E(RQ!%SK%C,%QQ?@%E pl&mﬂ%ﬁLQXO?s%o%gW%?xz Iol.f,)i(teﬁt will the

have a difficult time voting today, not
having had a chance to read this report
at all, on the question of whether the
Senate should aubthorize it to Le made
public. T think Senators ought to have
an_ opw_;_@.mty 1o Tend and to study it
_to_gdeliberate, to some extent, on tﬁe
very fundamé’tal question involv-
ing national security and natioual inter-
est, as to wWHRebher this document should
be made public. It may be That in the
end, L shall vote 10 make it pubhcﬁBtI't

that This commitiee Was given THe au-
thority to Issite this report, and ihe 17)es
of the Senale being referred to here are
not_being interpreled . propeny hLv .ihe
distinguished Senator from Michigan,

T'hey do not, in the clrcumstances, pre~

clude the committee from issuing the
report, on its own authovity. We have

Jooked into this very carefuily.

If the Senate wants to vote no confi-
dence in the committee snd enjoin the
comnputtee from issuping_ this report, it

I should think thal i} woul e het

art of wisdom to delay thlo decwon
mitil atfer the recess and to Yo _give Den-

‘1101<. an_opnortunity o be fullv cogni-

zfmt and aware of what they might be

doing.

Mr. CURTIS. Will the distinguished
Senator yield for a question?

Mr. GRIFFIN, I am glad to yield to the
Senator from Nebraska.

Mr. CURTIS. Xs what the distin-
guished Senator saying thabt a commit-
tee cannot release secret information
unless the Senate affirmatively glant%
permission for it?

Mr. GRIFFIN. I have a difficult time
reading section 5 any other way, I say to
the Senator from Nebraska.

Mr. CURTIS. In other words, the ab-
sence of a motion denving the cominittee
the right to release it would not suffice,
would it?

Mr, GRIFFIN, Absolutely not.

My, CURTIS. I think the penaliy re-
ferred to in section 4 or paragraph 4,
whichever it is, of rule XXXVI is so
severe———

The PRESIDING OFFICER. The oen—
ator’s 10 minutes have expired.

Mr. TOWER. I will yield 5 additional
minutes to the Senator from Michigan.

Mz, CURTIS, I helieve we should ban-
dle this in strict conformity to the rules,
otherwise the committee or those mem-
bexs_of_the commities who do release it
woukd be facing a very embarrassing.
uation,

Mr. GRIFFIN. I thank the Bepator for
his contribution.

I will be plad lo yield to the Senator
from Alabama.

Mr. ALLEN. I think we mieght inqguive
of the chairman if this commitiee report
may not possibly be in the hands of the
media now in view of the embargo
printed here on the outside indicating
they have got a right to move it starting
at 4 o’clock this afternoon?

My, CHURCH. First of all, ¥ am in
complete disagreement with e argu-
ment being made about Lhe rules of tie
Senate and their applicability in this

case, and we are prepared-———

Mr., THURMOND, Will the Senator
we wnnut heal hi'm
SH.

speak louder;

M“M .’JL_LILL argy meuf bemg
ings here are in
the rules of e

T We h we investigated this very thor-

oughly. We have conferred with the Pay-
¢

liame arlan] we have received his opin-

upon THE precedents, and e
red to argue the case,
¢ prepared (o show, b’l sed

hnd the ()DH'TUH“ we

may do so. But it takes an z{ixmative
act of tne Senate to do tnat. It is always
within the Senate’s power. For that rea-
son, although these veports are oul on
the Senators’  desks
public men we know the difficulty, fol-
lowing this session, of preventing the
contents of the report from being dis-
seminated-——-

Mr. PASTORE. Mr. President, will ihe
Senator yield for a question?

Mr. CHURCH <(continuing). Never-
theless, in' deference to the Senate, we
have refrained from circulating the re-
port to the press until we have first had
an opportunity to come to the Senate
and make its contents known to the Sen-
ate. But we do not accept the proposi-
tion laid down hy the Senater from
Michigan, and we are prepaved to refute
it.

Mr, PASTORE. Is the Senator saying
that the oviginal YesolUfion glces him
thik ANLROrEy T

Mr. CHURCH, Ycs,

Mr, PASTORE. Iwcmld like to hear the

argument as to why 1E does.

Mr, CHURTH T yeld o Senator Mon-
DALE.

Mr, MONDALE. T would like to respond
to this. : )

Mr., TOWER. Mr. President, is this on
the time of the Senator froin Idaho?

The PRESIDING OIFFICER. Yes, it is.

Mr. MONDALRE, This executive session
was called uuder the unaniimous-consent
agreement propounded by the majority
leader, not for the purpose of acting on
the report, but for the purpose of hearing
it, We thought out of delzrence to the
Senate and in view of the delicacy of
this matbter that it ought to be heard
first by Senators before it is released to
the public. It is not here to be adopted
or approved. Tt is here to be heavd. That
i5 the nature of this meeting.

The suggestion was made by the Sen-
atnz from Michigan that under rule

HKXXVI, since this report was based in
part upon some classifled itoformation
ohtained from tie executive department,
it may only be released under that rule
by an atfirmative vote of the Senate.

We  bave_ che&..scrL_wi,th,wil_l.cﬂl;'ia,_t;li a-
mentavian_and it _is _his opinion _that
{HXVI vefers to private communi-
_~' [iﬁ"me plt’%"‘!‘t’*d [0 rl'ftf‘bl"rr‘f

v»‘t 4 Lhe COUYs

I ;t Bur. ho mud timb maueh tlmt.
gO ouLme}v velore connmitiees, whiel
claSsSHTEd, ¢an Do raloaga

those cotiinitfees 11 thelt 1orm: g [unv
tion,

and, as praciical -

Senator yvield for a question?

Mr. MONDALE. Yes, X yield.

Mr. PASTORE. Why did we have lo
have an executive session today if you
are going to release it anyway? If you
are not sceking the approbation of the
Senate in what you are doing, why did
we come here in secrecy to begin with?
Why did we not have an open meeting?

Mr. MONDALE. Two things: First,
there are many matters that could be
asked about that could only be answered
in executive session and, in deference to
the Senators

Mr. PASTORE. Answered by whom, by
the Senate?

My, MONDALE, Well, by experts——

Mr, MANSFIELD. By the committee.

Mr. MONDALE, By expert peonle,
dealing with some aspects not neces-

sarily stated in this report, matter that
could not be answered except in execu-
tive session.

Second, cut of deference to the Sena-
tors, in light of the highly delicate na-
ture of this matter, it seemed only proper
that a thorough briefing of our colleagues
be made,

Now, the Senate resolution, which was
roduct of the. dlsﬁ'ﬁumshed“‘i"eha‘
m_Jthode Island contus “upon
nunikiee _the au out}g, inc
: es_of this commitice, hat i
Commitiee on Intellizence, thaf ik shadi
issue a final report. Ivmlenvex___l_-_ may—it
has the authority—+to issue such interim
renoiiaas il derms_abproptiate  Tliore-
Xore. acearding to the : FPa xhdm»ﬂﬁau an.
tiig pule does not ayol' r_ng._neauL Lo
deal_with o diffevent

Another point is this: T w we 'u:cc‘)t the

mtelpt elation of the Senator from Mich-
b yau all to be familiar with
the pew rwle we have estahlishad. Fiory
time the Armed Sevvices Committee is-
sues_any renort that is based directly 0_1
m(ln ectly on confidential or classified in:
formation '»mg from the executxw

'hl—(lllu’ ‘L.lwﬂ I ITSE aVE T CanE T e

il Senate to geb appronal for jis velsase.
The same soes for NASA, the Spsce Com-
mitice, Foreign Relations or anyone else.
It will mean that whenever the execuiive
branch W bottle ao’fixebnlxlg up_
;ng OLn of Lxm lome:

T -Rand dinge 3
and send 1€ t6 youl ¢

tive branch power thev mer had he-

fore, power binding not cnly upon the
executive, bud upon the Congress itself.
It will destroy Congress power and re-
spensibility of infcrming the public, I
rannot think of any ruling——-

Mr. PASTORE. My, President, will the
Senator yield 1o me?

Mr. MONDALR, Yes.

Mr. PASTORE. I am for the reletse of
this report 100 pereent.

Mr. MONIYALE. Correct.

Mr. PAS'TORE. And if this rule is beine
used, the xeumtxon of this rule, to get
into o filibuster, then all bets are off. But
¥ thought it would be a very nice thing
Tor the public to know that Joun Pastore
and everybody else in the Senate are for
the release of this publicntion. That is
ihe only reason why I raised the guestion.
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I would hope we would not filibuster.this,
and we could get a unanimous-consent
agreement to vote at 1 o’clock, and I
"am all for that, and then we are all in
on it; and that is the reason why I raised
tihe queston.

Mr. MONDALE. The Senator is right
However, I do not hear the Senator from
Michigan saying that. The Senator from
Michigan is saying that we cannot re-
lease this report until the Senute votes
1o release it. That is an centirely different
thing. If the Senate wants to vole——

Mr. MANSFIELD. That is not so.

Mr. MONDALE. 'That is what the Sen-
ator from Michigan is saying. He says
‘the only way it can be released is to vote
to release it. That is not what the rules
say. I predict that if we get onto that
track and the report Is not released, it
will be leaked all over town in the worst
possible way. We are going to be charged
with a coverup, and moreover we will
come dangerously close to a new prece-
dent that means every time an executive
official puts a secret stamp on something
that comes up to a committee you have
to get Senate approval to rslease it.

Mr. MANSFIELD. Mr, President, will
the Senator yield.

Mr. MONDALE. Iyield.

Mr, MANSFIELD. Mr. President, I am
in complete accord with what the dis-
tinguished Senator from Minnesota sald.
You cannot keep this secret. Affer all,
Ik B°Héva the .aena,ﬁp Wnanmously crecifed'

the_committee R IOW TEpOrHNZ IO,
the Semnate as a courtesy ‘Lnd as a duty,
and I certainly hope there 13 no indica~

“tior_on the palf of piy Senakor to Hold

bf\ck k_the publication of this xcport be-

qctmn_me_sa,_aw‘e this aft ernoon and
if you think you can keep This sccret
nowyouare mistagen,” ~ T

So I am delighted that the Senator
from Minnesota said what he has said.
I hope the Senate as a whole will recog-
nize its responsibility and not throw any
roadblocks in the path of this interim

report.

Mr. MO‘\IDALh addressed the Chair,

Mr, GRIFFIN addressed the Chair,

Mr. MONDALE. Mr, President, a par~
liamentary inqulry.

The PRESIDING OFFICER (Mr.

Forp). The Senator will state it. He has
the floor.

Mr, MONDALE. Is it the opinion of
the Parllamentarian that this report and
its contents were not within the tule
KXV in terms of the requlrement of
affirmative Senate vote?

The PRESIDING OFFICTR, It i1s the
opinion of the Parliamentarian that this
does not apply under rule XXXVI, para=-
graph 5, because it is not a communica-
tlon from the President of the Unlted
States to the Senate,

The second part of the rule says: To
the Senate-—not to the Senator or the
commitiee,

Mr. GRIFFIN, Mr. Fresident, may I
now be recognized for te remainder of
my time?

Mr. ‘POWER. Mr. President, I yleld 5
minutes to the Senator.

The PRESIDING OFFICER, The Sen-
ntor from Michizan. :

CONGRESSIONAL RECORD - SENATE
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due_respect to the Parllamentarian,
and that to be AR THcredible’ Inberpiuﬁa-
tion.of sectlon .

In etfect, the ruling is that a committes
or sibcommities—or & tomumittee, Fath-

- er, of the Senale ¢an rise above | tue Sen-

ate 1 itself and would have mote ﬁbwer

than the 1e Senate would.

the Pre51dent lnd ftddressed «md de~
Iivered the confidential information to
the Senate rather than to the committes,
that then only it could have been made
puhlic, only by action of the Senate.

If the Senate is required as a whole to
make public information of information
directed to the Senatbe, how in the world
can we say that 2 committee has morse
power than the Senate as a whole?

And that is the effect of the ruling of
the Chair.

Rather than to have that kind of prec-
edent established—and I am sure this is
an unprecedented situation—rather than
to leave the Senate in a situation where
we are saying, in effect, that a committes
has the power to make public classified
Informadtion, I ask unanimous consent,
even though I personally prefer we not
vote until after the recess, T do not want
to be put in the position of having that
important rule of the Senate brushed

aside on the theory that I am trying to
filibuster, that is not the case, I will vote
today.

I will ask unanimous consent we vote

ab 1 G’elock on4 nlqﬁmmimag&nclwme
with section 5, XXXVI, to_give leave
oI the Seng, 'Eém this report pihllc,

I may vote against i, but T will make
the rggt;on
T CIHORCH. Mr. President, veserv-
ivw tln right to object, and asking for an
oppoviunity to reply, it is a grave mis-
representation to suggest that the Parli-
amentarian’s ruling in any way implies
that a commitiee, let alone this commit-
tee, but that any committee of the Sen-
ate has powers that e/ceed the power of
t;he body.

That Is not what the Parltamentanem
has ruled. Our situation is quite different.

Under the resclution that created this
committee, the Senate conferred upon
the committee the right to make this re-
port or any other report. In the dialog
that tock place at the time of the debate,
that was made very clear,

Let me quole. Mr, Baxer said:

If there appears to be conduct by any
agency of the United States Governument thab
appears to be improper or exceeds its jur=
isdiction that would not be Hmited by para-
graph 2 of thls amendment.

Speaking to an amendment of the
resolution which was adopted.

Mr. STENNIS replied:

This does not put a limitation on the com-
mitiee. It reguires the committee to proceed
under rules, regulations aud procedures, but
these things are still left in the hands of
the commilttee,

Now, this commitiee—-and we re-
searched it cor efully—could higve issued

qg_back"to
e had given

. reporE WitRouE ever

Senate bec'xmo the b

bwck to the onate S0 that Senntors
might first know what was in the report,
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cour.se, the Senate eduld, if it now chose
to do so, enjoin the commitiee from is-
sting the report.

That is our slituation and, if we go with
the suggestion of the Senator from Mich-
jgan, we change the whole meaning of
this rule. From now on we establish a
precedent which will require all com-
mittees, under similar circamstances, to
come back to the Senate and obtain af-
flrmative consent if there is anything in
those reports that is derived from any
material that the executive brauch has
classified.

That is the reason I object so strenu-
ously.

Mr. BUCKLEY. Will the Senator yield?

Mr, TOWER sddressed the Chalr.

Mr, JAVITS addressed the Chair.

Mr. CHURCH., Mr, President, who has
the floor?

The PRESIDING QFFICER. The Sen-~
ator has the floor.

Mr, CHURCH. Do { have the floor?

Several Senators addressed the Chair.

The PRESIDING CFFICER. Just a
minute. I recognize the Senator from
Texas (Mr, TOWER).

r, TOWER. Mr. President, iz thers a

" consent request pending, did the distin-

guished whip couch his proposal in lerms
of a consent request?

The PRESIDING OFFICER. Q0 8 mo-
tion o be made thai we vole at 1 o’clock.

ME CHURCH Addrdsseatho Chatr,

The PRESIDING OFFICER. The Chair
now is going to ask for an ‘ohjection,

Wi CHURCH. Wr. President, I Tiave
an objection to this request 1 unlcss ik 15
phizsed differently.

In order to preservs the precedents of
the Senate and in order not to make o
bad mistake that would do grave injury
to committees in the future and areatly
cxalt executive power over the Congress,
that motion must be macde in o ditfferent
form.

Mr. GRIFFIN, No.

Mr. CHURCH. The motion mus} be

. made that the Senate Teject the” TR0

or énjoin ttie committee Trom 15

OLHETWiYE we change “The_7ules
Senate and we set a precerdent s

carnot five With In the Tutufe. ™
I would have 1o objection o that, bub

let us not play around with rules of the

" Benate that will inpose limiltations, nhot

only unon commibtees, but enhance ex-
ecutlve powsar over the right of Scnate
committees to deal with classified in-

“formation in the futore.

Mr. MANSFIELD, Will the Sena'or
yield?

My, CHUILCH. Yes

Mr. MANSFIELD. The Senator has nd-
vanced a reasonable DEoPosition, Wi
(,omm ittee erice did ot haye
ack and muke a Teport ta_the
Senate. What this committee Is doing, it

is doingf on its own o initiafive, No i

menk.”

The chairman and the ranking minor~
ity member have met with the joint lend-
ers from time to time to discuss this pos-
sibility and we encouraged them to re-
port to the Senate.

But what I want to cmphasize Is that
they were not required to, This was an
action taken: by the chalrman and the
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vice chairman and concurred in by il
rest of the committee. T hope we will heep
tuat_tactor inmind and not. nyjb“ Stib-

merge what this committee has do )
aking & xule oub of “the i

Gt
lies To what th1s

ta h_a..s_ ggld lt

CRUSE, 95 the

would apply fo_all sensifive apglgmiq:

tions subcommittees.

I want Senators to think this matter
through carefully because all of us, no
matter what committee we are on, all of
us are going to be affected if we follow
throuzh what the distinguished assistant
minority leader had in mind and has in-
dicated he might propose at this time.

Several Senators addressed the Chair.

The TPRESIDING OFFICER, Who
vields time?

Mr. TOWER addressed the Chair.

The PRESIDING OF‘“ICP R. The Sen-~
ator from Texas.

Mr. TOWER. Mr, Presxdent I yield 2
minutes to the Senator from New York.

Mr., JAVITS. Mr. President, I have no
desire to participate in this debate, but
I feel I must because I think the Senate
is missing a number of critical facts.

One fact is, Mr, President, that we are
now in a very delicate situation with the
Presidency. We want more information
than probably a Senate has received in
history, We have to he responsible for it
when we get it.

Second, Mr, President, if this rule does
not say what Bos GRIFFIN s5ays it says it
should he revised, and I wiil say why.

The President, the rule admits, has
the right to stamp a document as con-
iidential. We have the right to undo it, if
the President protests the publication,
which he is doing here.

He is the President of the United
States. We arve the Senate. We are both
sovereign,

"This is very serious, Mr. President, be~
cause in a coufrontation between the
President and the Senate on this very
izsue, as we want more than we have ever
gotten hefore, we could lose, and the
country ceuld lose.

I belleve what Jonw Pastors hag sug-
geste : i ol com-

ont. Gan invent soma-——

I, SY\HNGTO’\I The vole should be
un appeal against what the Parlinmen-
tarian says. I do not think there should
be any vote, but if there is going to be
a vote, it should be a vote against the
Parliamentarvian, not against the com-
mittee.

Myr. JAVITS. If the Senator will for-
ive me, it is not necessary to decide that
guestion here and now. It is too sticky
and I respect Senator CrourcH. Let us
just vote some catechism of words, which
we can invent in a few minutes, which
will not prejudice the rules, just that

the Se,n.lte says to relfypproved ForReledse &093‘/@44291

branch.

think we will have wolten out of this
dilemma, and it 1s & real dilemma.

Several Senators addressed the Chalr,

Mr. CHURCH. X yield such time as he
may require to the distinguished Senator
from Minnesota.

Mr. HUMPHREY. When the distin-
guished Senator from Michigan first
brought this to owr attention, I tended
to agree with him. But I believe if we will
read the rule and listen to the mandate
which was given to the special commit-
teg——

Mr. CHURCH. May I yield 5 minutes
to the Senator?

My, HUMPHREY (couliinuing). We
will see that the circumstances that pre-
vail now are substantially different than
under ordinary eircumstances.

No. 1, the special resolution ecreating
this committee called upon the commit-~
tee to make a report to the Senate; zec-
ond, to make interim reports if if so
desived. That rule, in other words, ful-
fills the injunction that is in subsection 5
of rule XXXVTI, where it says, relating to
confidential information, “shall not be
disclosed without leave of the Senate.”

The Senate aheady gave to the com-

mitige The power fo make thorough in-

Furthenmore, wherr we passed this
resolution, everybody in this body knew
exactly whal we were doing. We knew
we were not going to call in & reporter
for the Washington Post. We knew the
commitiee would have to call in the CIA
Director. The committee would have to
call in people who were in sensitive posi-
tions. They were going to have to listen
to secret, classified information. On the
hasis of that informatlion, the cormmis-
tee would present a report. This is re-

‘quired by the language of the Senate

Resolution 21,

1 fully agree that if we cmne in here
to release full documents that are classi-
fied, we would be violating the law re-
lating to classification, unless the Sen-
ate, hy affirmative action, tokes a posi-
tion to the contrary.

Mr. BROCK. Wil thf
further?

Mr. HUMPHREY. Mx President, I
thmk in_a very real Sens & pave ur-+

s the mnecessary clégiance by the
olution whicn item & quer
rale __XZ"XVI afready requn% Damelv,

Senator yield

(‘OHbldPl‘-"d 1S conndenm.al and ,h.ﬁf noc.
L disclosed w fthout leave of the Senate.

vestigations. It was completely and well
understood thal THat mvésigation w ould,
by necessity, require confidential ang

ecf”ﬁ'mfmmatlon “The (,ommxtr e 15 not

d_entnl insiruments of an ox
"FLLQ_ gonunitiee is report

committes investigation with

con(1u~
amns and 1eLon;mgnuu;xg_1 LTnaec. on

nittee. That comnntuee repos R
lma ch awn fmm secret and confidential
information just as the Appropriations
Committee draws from it when it has
executive officers before it; just as the
Senate Foreign Relations Committee
draws from exccutive sessions where
confidlential and secret information is
given to us.

The situation velating to the Foreign
Relations Committee on the Sinai agree-
ment was substantially different because
we were then releasing the entire actual
document, word-for-weord, ithat was
stamped “secret.”

Yo this instance, the actual deocuinents
are not being released. Excerpts and
paraphrased languaze are peing re-
leased, interpretation is being made,
dinlog and testimony are bemnz evalu-
aled. But as T have glanced through this
veport rather hastily there are no ofli-
cial documents, as such, stamoped secret,
top  secret, confidential, seasitive or
classified.

Mr. BROCK. Will the Scnator vield?

How can we say that a part of a top
secret doecument is not secret? How do
we selectively declassify? I am for re-
lease of this material.

Mr. HUMPHREY., We frequently do
what we call sanitize top secret mate-
rial or excerpt or capsulized extended
informadtion,

Mr. BROUCK. This is not sanitized.
These are direct quotations, word for
word, aae, iwo, three.

Mr. I[UMPHP EY._But that i

not tl the
£l secret document, It i

SIARBIEA O nonomoama

e _gave leave fo IS §pecial
2 VOrY WOrding ol e
resalittion” creatlng the Fommities

The Senate authorized this commitice
to use documents, to investigate, to inter-
rogate, 1o move into classified informa-
tion, and now it is presenting to the Sen-
ate the committee report. Personally, I
would Iike to resolve it by an aifirmative

-vobe. I feel like the Senator from Rhode

Island. I would like to let the country
know what is in this document. I would
like to he on record, not vecause L enojy
reacding what is in this document, but be-
cause certain conditions now prevail
which require official concurrence in the
release of the report.

PFirst, this document is out of the pub-
lic as sure as my namme is HuserTt 1.
Humpirey, and it is going to appear in
the New York Times and other pibliea-
tions. It is going to happen. 1t is printed.
If we donot know that around here, then
we are habes in the waood:i. We are hlessed
with & desree of innocence wihiich an un-
bhorn child does not have.

Mr. GRIFFIN. Will the Senator
Minnesota yield?

Mr, PASTORA, Will the Senator yield?

My, IIU:‘JT"WRLJY T yinld,

Mr, PA“"“OR{ ¥ hope I am not bei
misundersiond. My position iz thnt
view of th+ lvtter which was written by
the President, all I would sugyest, shorg
of » filibuster—because T waould not toler-
ate thot wrway--—I would say publish the
report regardless of what the lezalities
are. T amn not petling into the legalities,
AT am saving is in view of the fact that
thie letter of the President hag heen pub-
lished, that he has asked that this docy-
ment not be raade puklic, my motion
would he to compliment the comumnitiee
for the fine work that they have done nand
that the revort should be published. That
is all. I would like to have my name ap-
pear on the record.

Mr. HUMPHREY. I thoroughly auree,
mqv I gay, with the Senator from R‘node
land. I nope he will make that pr
ﬂﬂﬁﬂiﬁ any way w»late

from

i
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terpretation is put on it. We cught to do
it in an affimnative manner.

THE PRESIDING OFPFICER. The Sen~
ator’s 5 minubes have expired.

The Senator from Idaho.

Mr. CHURCH., I ask for the attentlon
of the distinguished Senator from Rhode
Island, .

Mr. PASTORE. Will the Senator yield?

Mr. CHURCH. May I make o sugges-
tion first? 1f that is worded so that it does
not prejudice the rule one way or an-
other, s0 we do not set bad precedents
for the future

Mr. PASTORE, We. do not mention the
Tule.

Mr. CHURCH. I think we should in-
serb in the unanimous-consent request
that it is done without prejudice to the
rule and, second, we should insert in
the unanimous-consent request that this
is the one vote the Senate i1s going to
take, that we are going to take it at a
time certain and that we are not open-
ing ourselves up to a whole series of
proposed amendments to the report and
alterations of the report We either vote
it up or down.

If those conditions are in the unani-
mous-consent request, then I think we
could get together.

Mr, TOWER. Mr. President—-—

Mr, PASTORE. Will the Senator yield?

Mr, CHHURCH. I yield

Mr, PASTORE. This is it: Wher eas
the Senate has heard and recelved the
interim report of the select committes on
the matter of the assassinations, be it
therefore resolved that the Senate com-
mends the select committee for its work
and welcomes its interim report as a slg-
nificant contribution towards the pur-
pose of the charter,
leased.

Mr., CHURCH. I think the wording s
beautiful, but I think somewhere thers
we should say without prejudice to- this
rule so we do not set a bad precedent for

committees. in the futur(‘ in matters of-

this kind.

Mr. PASTORE. I am not invoking the
rule one way or the other,

Mr. TOWER. Mr, President—-

The PRESIDING OFPFICER. The Sen-
ator from ‘Fexas,

Mr. TOWER. Mr. President, I vield
myself such time as I may reguire. It
occurs to me that this matter could be
handled by a simple motion. I do not
think we need to compliment the com-
mittee at all——

Mr. STENNIS. Mr. President, may we
have quiet so we can hear?

Mr. TOWER. I feel constrained to pro-
pound a motion that would rend this
way:

I move that the Senale approve the release
of the interlia report of the select committee,
without prejudice to mny rizyhts the com-
raiftee may have under rule }IXXVI.

SEVERAL SENATORS. Quiestion! Question!

Mr. CHURCEH. Mr. President, I would
be prepared to support such a motion,
25 long as it can be done in eonnection
with a unanimous-consent agreement
thal if-we are going to have a vote on
that motion, we will have a vote on it at
a time certain.
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Mr. CHURCEH. And that we are not
going to open the report to another
series of motlons that could amend or
alter it. Give us that protection.

Mr, MANSKFIELD, We go out at 1
o'clock. That time is set hard and fast,
and if no action is taken by 1 o'clock,
then publication of the report goes out.
If other action is taken which is dele-
terious, which is dilatory, which indicates
a fllibuster or a squeezing of interpreta~
tions to get around rule XX XVI, I think
we had better be careful.

Mr. TOWER. Mr. President, I yield
myself such time as Tmay require.

I hiope we can dispose of this matter
with a motion. I abstained, in commit-
tee, on the matter of public release of
the committee report. I did not -vote
for public release. But we are where we
are, and the fact of the matter is there
is no way you can keep this report secret
now. No way.

Therefore, if we delay the vote until
after the recess, or cven until later today
or until tomorrow, I do not think it would
prevent this report from coming out;
because it was generally understood that
it would he released, and I think if a

‘vote were taken right now, a2 majority

of the Senate 'would vote to release it.
I sea no point in filibustering the issue,
and I do not think anyone is trying to
filibuster it. I see no point in trying to
amend the report, because I think any
effort to that end would fail. We worked
like hell on this document for a long
time, and I think the commiftee will
defend the report against any assault
that is made on it.

So T think the Senator from Idaho
is correct in insisting that we vote on one
issue, but I thiuk, too, that other Sena-
tors were right in not wanting to nail
down or seal in cement some particular
interpretation of rule XXXVI that they
happen to disagree with; and I can
understand such concern. i

I think in matters of this sort, whether
the rule requires it or not, the Senate
ought to join together in voting to release
this information, even though the rule
does not require it. So for that purpose,
Mr. President, I will put my motion,
which is debatable, and urge its adeption.

I move that the Senate approve

The PRESIDING OVFICER (Mr.
Forn). Will the Senator suspend so that
other Senators might listen to his

motion? The Senate will be in order,

’\Ir TOWI’n‘, 1 nugve,ﬁhat the Senal

. 9 F
w(‘vvral Snators adcressed bhe (,h(ur
Mr. MANSFIELD. Mr, President, X

offer the Pastore propesal as a substitute.

Saveral Senators addressed the Chair.

"1 PRESIDING OFFICER. Who
yielc s time?

M. TOWER. I yield such time as he
may require to the Senator from Missis-
sippi

Mr STERNNIS. Mr. President, I have
no armendment or anything like that, no
filibusrter or anything. I am concerned
about this matfer. I totally applaud the

-comm:ttee on the really fine work they
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‘it ought to be modified;
-have evidence on & thing, do not men-
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the rea..,ons fm pressing the so-called
assassination story to the front, and
rushing oub with the publication of it
now,

Y want to respond to two things. 'Time
is limited. The Senator from Minnesota
made a splendid statemeunt, I thought,
but there are two points in here, us
brought up by the Senator irom ldaho.

There were two former Presidents;
both of them have passed on. There was
something sald there about the way of
President Kennedy having seme kind of
knowledge, or there was an intimation,
a shadow cast, about some kind of re-
port. And there was another point about
President Eisenhower; the testimony
showed thal someone thought that
President Eisenhower said al a National
Security Council meeting, or had indi-
cated to the witness; that the President

‘knew about, al least, these dsaassmx-

tion plans.

. Mr. President, in such a grave maltter,
let us not fool ourselves., If that report
goes out in its present form-—and I think
if you do not

tion it-—it will be talked about a hundred
vears from now, that those two men as
Chief Executives of our Nation, who
were clean as a pin, I think, knew about
or talked about or somebody said some-
thing about it in the solemnity of this
repord, and in our deliberations here we
approved it.

I commend again the work of the com-
mittee, but could we not do something
at least to correct that situation, and
climinate that inference and shadow?

Mr. TOWER. I vield 1 minute to the
Senator from Nebraska.

Mr. CURTIS, Mr. President, when the
President_delivered the material ta the
comumittee, he delivered it to the Senate.
I would_like to have the attention of the

>arlinmentarian. When the Pr f-nt

a’ehvered the material to the committes,

he : delivered it to The Serigte.
In section 3 of the resolubion, we read:

The Seuate hereby empowers the sslect
(,ommxtfee as on agency of the Sezmte

Mr, " ANSEN Mr., P'rosident, may we
haveorder? ~

The PRESIDING OFFICER. The Sen-
ate will be in order. Senators will please
take theirseats. )

Mr., CURTIS. And then it goes on and
recites whab powers the committee hnas
as an agency of the Senate.

There is not a lawyer in this Chamber
who would dispute the fact that the de~
livery was a delivery of the material to
the Senate. Iurthermore, Mr. President,
section b of the resolution says this:

The select comimitiee shall make n flnal
report of the results of the Investization and
study conducted by it pursuant to this res-
olution, together with its findings and its
recommendations as to new congresstonal
Iegislation it deems necossary or desirable,
to the Senate, . . . The select comruittes may
also submit to the Senate such interim re-
ports as it considers app"oprhtp

mmlmt"ve tg__m
Seénate,”

underst'md thouzh, »

DOt Lo_s nl..:/_qr;?,_}mb. ihe’



N b SR T RIS

e B

'\-’oz*ci;zbm* 20, 10""»“

'i he T’P OOIDING  OFD ﬁ
yiclds time?

Mr. CHURCH. I yield to the distin-
puished Senator from West Virginia.
How much time do I have left, Mr,
President?

The PRESIDING
alor hias 13 minules.

Mr. CHURCH. How much time does
the Senator require?

Mr. ROBERT C, BYRD. I do not know.
Just let me bkegin, and finish whea T can.

Mr. CHURCH. Very well,

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ROBERT C, BYRD, Mr. President,
I do not see where the rule is prejudiced
whutsoever by the release of this report.
1 think it is up to the Senate to vole not
to release the report if that be its will.

Mr. HANSEN., We are unable to hear
the Senator.

Mr. ROBERT C. BYRD, I say I think
it is up to the Senate, if 1"5"" loes Not
want The Teportretensed To 50, vots, but
Ido ot ’fhmk that o release of the repork

Who

OFFICER, The Sen-

would 'eJuchcr-\ the rule in sny way
whatsoey il state The 1 reasons Whv

and leave it "to the Sey
it does nof w“ﬁt’ £0 refedse tHe veport)

TRATEtANtly, 1T sHall 1ot Vote against
reiease of the report. I say reluctantly,
because the report was made available
1o us only today. I am somewhat non-
plused also by this embargo on the face
of the report, but nevertheless that is
another matter. .

Now, why to I say that the release of
this report by the Senate cournittee
would not prejudice the rule? I read the
rule: ’

Whenever, by the request of the Senute
or any coromittee thereof—

So we have the Seuate or, jn the ai-
ternative, any comniittes thereof—
any decuments or papers shall be commiu~
nicated to the Benate hy the President

And so on.

If the authors of the rule had intended
for the committee to be included they
would have said: ]

Whenever, by the request of the Senate or
any committee thereof, ony documents or
papers shall he communicaled to the Sen-
ate or any committee thersof,

2uat they did not sav that. Threy notice-
ably, and, undoubiedly, we have to au-
sume, intentionally left cut the words
“or any comauibtee thereof.”

Soibanys:
e, oy the vregnest of the Sewate or
reittee thm(,ok, any docunienis or
papers shoil be comiunicated fo the Senate.

‘These papers were not communicated
to {lie Benate, The popers were com-
municated to a committee thereof. Con-
sequently, the rule {hat we are talking
aboul does nob cover the actions that
were taken in submitting material to a
conunittee,

Materials that are submitted o the
Senate {rom the President have to come
in that front door from where they pro-
ceed to the desk or they have to be au-
thorized to go over there {o the Secve-
tary of the Senate. It tukes an authori-
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the Secretary. They ecither have to come
in the front door, where au announce-
ment is made, they go to the Secretary.
That is when a communication is made
to the Senatle.

Mr., GRIFFIN. Mr. President, will the
Senator vield for a vuestion?

Mr, ROBERT C. BYRD. No, just in a
moment when I have completed.

These comraunications that went to
the committee, are not covered by this
precise rule in this particular instance.

Turther, mmy sscond reason why I suy
that the rule is not violated—in my
judgment, we do not have to be con-
cerned about this rule—rule 2XXXVI has
to do with executive sessions which deal
with treaties, nominations, and so on.
'“mt is the historic reason aud use for
rule XXKXVE,

We are not digeussing a nowmination
, we are not discussing a freaty heve.
XXX VY covers freaties and nomi-
ﬁmonq We are in closed session today

TXHV—2 session.with closed

under rule =
doots.
Finally, leb us take for the sake of ar-
gument cnly that rule XAXVI {3 in-
involved, The Seénafe in.its_action_in
z'eatmv s comrmk tee, by ltb resolu-
fon—worded HE 1
rule That 1s__1't we

“The Select Committee shall make u final
report. The Select Committes may submit
to the Senate such lnderim report as it con-

slders appropriate.

The PRESIDING OFFICER. 1 only
wished for order in the Senate so we
could hear. .

Mr. ROBERT . BYRD. The select
committee shall institute and carry out

“such rules and procaedures as it may deem

necessary to prevent: First, the disclo-
sure outside of the select committee of
any information relating to the activi-
ties of the CIA and, second, the dis-
clasure outside the select committee of
any information which would adversely
afeet the intelligence .activities of the
CIA,

We know how valid and important
legislative history can often be in matters
that come before the courts of this
country. I shall read » section of the
legislative hiistory from the cdchate on
the resolution creating ihe committee
that will substantiate my contention that
the Senate in creating this resolution
determined —if one wants to assume [or
n, moment, and I do ot s0 assume for
the roasons already vted-—that rule
RIEEVI was nob to coply-—-here is the
section from the denate,

16 would appear -~

Senabor Baxer sald—

o ity surface to may that 11 we stumbled
into a watter such s the Chllean situation,
ihe Hay of Pizs or the Lebanon incursion,
notwithstanding it might appear to the com-
mittee, 1t might be something that ought {o
pe derll with in the Congress, we should not
disclose it.

Senator Baker s a member of the
committee—-

VWil the Senator from Mississippl reassure
me that that is not the purpose of para-
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I. HTENNIS. N Ququ not e purpose of
paragraph 2, We hlﬂd to wrap it up in such
& way ag to require rules of progednre itu
the committee which I understand o b the
feeling of the Bewator from Trnnessee.

Mr. Baxuue. 11 there appears Lo be conduct
hy any agency of the United Siales Govern-
ment that appears to be improper or ex-
veeds its Jurlsdiction that will not e limnited
by paragraph 2 nf this amendment.

NMr, SrevyNts. This does not put a linita-
tion oun the cowmmittee. It requires the coin-
mittee 1o proceed under rules, regulations,
and procedures, but these tihiugs are still
Joft in the hands of the commitlee.

‘:,o I say to u.,natorq oven r"sclow
¥ he

\vi lhm ""to

3
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mthorlty,T‘Im Wuen it is.
That is thc 1erzlsmuve Higtory, iRAT s
the pertinent section of the rasoluiion.
‘vhat is the pertinent extract from the
legislative debate. I say to Senators that
the commiitee iz acting within its au-
thority, delegated to it previously by the

Senate. I the Senate today wises to vote
down publication of the repori—ihus ra-
trieving the authority previously dele-
gated to the commitiee—ihat is guite
a different matter. But I say to Sznators
ihat the publication of this report will
not violate rule Z{XXVLE.

Mr. GRIFFIN. Mr, President, will the
senator from VWost Virginia yield for 2
minutes?

Mr. PASTCGRE. Mr. Presic
Senator yicld? .

Soveral Senators addressed the Chair.

Mr, PASTORE, Does the Senator see
the point w2 are missing here? The
President Qid not raise rule XXXVL

Mr. CHURCIL Mr. President, may we
have this on the other side’s {ime? QOur
time is running out. Can e have ihis
cn the time of Senalor ToOwWER?

Mr. PASTORE. Nobody hins viven time.
I asked a question. )

Mr, TOWER. Mr. President, T vield 2
minutes to the Senator {rom Rbode Is-
land, and then T must yield to people on
the other gid:.

The VICE .E‘RESIDENT. g

Two minutes
are yielded to the Senator from hode
Island.

Mr. PASTORY. The President did not
raise the gue:tion as to rule ZXXVL e
raised it on the aueslion of mmlm policy.

In view of that =tter, I mia Leking this
sosition, regacdiess of the Ingalities, as
+ right for vs to do. in ciew of
s Jerter wrilten hy the Presidens, who
ims Lhat this will he deoaging. We

wzt Lmnk so. "Ihe repart should be
¥ vors offlectice and
mora comiortabie for the pocnle of tins
country if tiey knew that the Senate
ok affirmsative action, amt thatb Is the
caly reasen why I ralsed the guestion.

I do not sue as reasonable men why
we cannot trkxe o vote at 1 »m.. and
ether vole it oud or in.

Mr, MAMSHFIELD, Make it 132:45.

Ar, PASTORE. 12045, Ay time i1s o1
right with me, :

Mr. MANSPIELD. Mr. President, will
L Sanabor make a motion?

Mr. TOWIEL addressed the Chair.

Che VICE PRESIDENT. The Senator

zation by the Senate to Approved'RFbr Relggse 2003/04/29 : CIA-RDP84-00780R066700090002-0
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Mr. PASTORE. Mr, Presldent, I ask
unonimous cousent that no later than
1 p.mt, we take a vote——ro

Mr. MANSEIELD, At 12:45.

Mr. PASTORIE. At 12:45, no Iater than
12:45 we take a vote on the motlon.

My,
substitute.,

Mr. PASTORIL. The motion that is
pending at the desk now which is the
Pastore substitute.

The VICE PRESIDENT. Is there ob-
jection?

Mr. MANSFIELD, Mr. President, I ask
for the yeas and nays.

Mr., TOWER. Mr. President, reserving
the right to obiect, it is my understand.-
ing that the motion of the Senator from
Texas Is the pending business.

The VICE PRESIDENT. MNo; the sub-
stitute by the Senator from Rhode
- Island.

Mr. TOWER. Mr. Fresident, will the
clerk state the substitute? -

The VICE PRESIDENT, The substi-
tute will be stated.

Mr, MANSFIELD. Read it.

Mr. PERCY addressed the Chalr.

Mr, TOWER. Mr, President, will the
clerk state the substitute? We do not
know what it is.

The legislative clerk read as follows:

The Senator from Rhode Island (Mr, Pas=
tore}) moves whereas the Senate has heard
and received the interlm report of the Select
Comrmittes on Intelligence Activities on As-
sassinations, be it resolved, therefore, that
the Senate commend the Select Commlttes
for tts work and welcomes its interim report
ag o significant contribubien toward the
purpose of its charter &nd that the sald
report” be relemsed to the public withoub
prejudice to yuls XCIXVI of the Senate.

Mr. CURTIS. Mr. President, T objech

Mr. MANSFIELD. ivir, President, re-
move the words “Without prejudice to
Tule XXXVILY

Wr. PASTORE.
asked me to put it in.

Mr. MANSFIELD, That was not in
there, No. Let me see it.

Mr, TOWER addressed the Chalr.

Mr. ROBERT C. BYRD. Take them
out. Do not put them in.,

The VICHE PRESIDENT. The Senator
from Texas.

Mr. MANSPIELD. The Senator wants
that last part deleted.

The VICK “RE'SID CNT, Tt is s0 modl~
fled.

Mr., TOWIR, Mr., President, might 1
sugzest I do neb see why we are splitting
hairs insisting ou a particular interpre~
trtion of the rule, even though the Par-
linmentarian agrees, the majority dis-
agrees, or whatever, but that seems to
be sticking in people’s craw. Why do

= have to get into it? Why could we
not simply say “without prejudice under
the rules” and leave it at that?.

Mr. ROBERT C. BYRD. We do not
have to make that statement. "That im-
plies that the rule is contrary to the
action by thie cornmittee in releasing the
report.

Mr. TOWER. Let me tell the distin-
auished assistant majority leader that he
is getting us into a brawl on the rules
iow, so0 we are going to hassle on the
rules.

Taks it out. They

MANSHIELD. On the Pastore

-oharter_ and g

Q) (un(’k I

Mr., HUMPHREY.
the Senator yield?

Mr. TOWER. I see no point it it. I see
no point in getting into a fight on the
riles. Let us do that some other time. Let
us come back after the recess with a pro-
rosed amendment to the rule.

Mr. PASTORE, I ask that it be deleted
without prejudice to the rule.

Mr., HUMPHREY. Mr. President, will
the Senator from Texas yield?

The VICE YRESIDENT. Is there ob-
jection to the last modification?

Mr. TOWER, Mr. President——

Mr. PASTORLE. Let vs have it read
1gain.

The VICE PRESIDENT. The cletk will
reread the substitute.

The legislative clerk read as follows:

Whereas the Senabe has hear cely
tho interlm réport of itg Goleet o _~__-
on lntem"enm Activitles r,;u__msdssma. on

"Ho it th F-pmcn 6 _TeSOLY ed thn
and \welcume;xtﬁﬁfueﬁﬁf —r—{x;ux b onsoa ‘,wu:ﬁ—-
cans contribublon toward the purpose of s
-the gaid r2pork he released

Mr, President, will

to_tha publie. -

Mr, BELLMON. Mr. President, reserv-
ing the right to ehject—F-

The VICHEH PRESIDENT. Is thers ob-
jection _to votmg ab a8 quarter to 17

THr. CASE. Mr. President, reserving the
right 1o objectem—

Mr., TOWER. Reserving the right to
object, Mr. President, I ask the Senator
irom Rhode Isiand to say “not later than
1,” rather than o quarter to 1.

Mr. MANSPIELD, Mr. President, will
the Senator yield? After all, we have
some business to attend to today in addi-
tion to this. We have the Interior appro-
priation bill; we have the budget resoiu-
tion; we have conference reports. Also,
the Senate has agreed that the discus-
sion of this matter would occur only be-
tween the hours of 9 and 1. Ifence, the

_Senator from Rhode Island asks that

the time be 12:45, and in executive ses-
sion.,

The VICE PRESIDENT, The Senator
from Texas.

Mr. TOWER. The reason why I ask the
Senator from Rhode Island to amend his
request 1s that I have a number of peo-
ple here wno are seeking time, and I
wanf to try fto accommodate them. I
we run oub of gas over here, we can yield
back tinme.

Mr. PASTORE. Mal ei’ 1 o'clock.

Mr. MANSFIETI. Jo:: TATer_ fhan 1
k. I ask for Urxe yea% ana rays.

r.lhb VIC}J P‘x <;TD NT To 'v()l‘_“ 1‘0%;
Iater than 1 o'clock.

My, CASE. Cn what?

My, BELMON. Mr. Prasident, reserv=
ing the right to oblect——

The VICHEH PRESIDENT, Not later than
1 o’clock.

Mr. CASE. We have to go out, if we are
ging to vote, unless we have unanimous
cinsent. We want to stay in closed ses-
sioHn until this is disposed of, We ywould
hive to do that by unanimous consent,
ar.d I object to that until I have spoken,

ir, MANSFIFRLD. I just asked for the
veis and nays on the pending amend-
ment.

e

]
1
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My, CASE. We caunot vote on that in
closed session.

The VICE PRESIDENT. Is there a
sufficient second? There is a sufiicient
second.

The yeas and nays waore ordered.

Mr. TOWER, Mr. President, I think I
am about the only one who has much
time left. I will yield it to everyone who
wants to speak, if they will indicate to
~me that they want to speak,

Am I to understand now that j}ln
unﬁmmous consent 1egye§j,l,mo Leefl 09-)
' _dIO"?

Im' CAoﬁ. Iob{ﬂ,o.

The VICE PRESIDENT. 'I'hew was
objestlgn.

Mr, MANSFIELD. To what?

The VICE PRESIOENT. To voting al
1o’clock.

e yeas and nays have been ordered.

Mr. TOWER. Something is going to
happen at 1 o’cloc k, anyway.

an

i

i

Mr. BUMPERS. Mr. President, 3 pav= {

liamentary lnqulry

The VICE PRESIDENT. Doss soma-
one yield for a parlismentary inquiry?

Mr, TOWER. I yield 3 minutes to the
Senator from Michizan.

Mr. GRIFPIN, Tthank the Senator.

I think that the argument of my dear
colleazue from West Virginia, who has
made a masterful argument with a very
weak case, has to be responded to, even
though I am glad we are putting this
ruling aside, but I do not think we should
let that argument not have a response,

First of wll, he is sayving that detivery
of confidential information by the ¥Presi-
deat to the commitiee does not consti~
tute delivery to the SBenate and ithat
therefore the ride does not apply. With
all due reapect, that s incredibie. It
is saying, in effect, that for the Presi-
dent of the United States to d=al with
committees, such as the Committee ¢
Armed Services, the Conunitiee on Tor-
cign Relations, ant other committees,
hie must be sure thut he sends the ma-
terial to the President of the Senate, and
then the rule will apply. T think that is
incredible. '

‘What county or municipality rises
above the State? Th=2 cffect of this rulin:z
or the interpretaticn is that a cominit-
toe rises above the Senule ifself.

Second, he tries to labor hard with the

language in the rosolubion. The Scoator
from Nebraska already has pointecd out
that the authority civen to tho mm

mitter was to report to the Senate, noh
the public. If that report e omalm ch 351

fied mfmnmnon the rule
apphva

e

* The other interesting aspect iz section

1:
" The Select Committes shall institute
carry out such rules and procedures as it
deents necess ATY to prevent the disclosure
outslde the Select Comumnities of Informa-
tion-—

Mr. ROBERT C. BYRD. As it deams
NCCES3ATY.
Mr. GRIFFIN, To prevent the disclos-

an<d

ure outside. We are nob doing that. ‘We |
are going contrary to the pmvisions of :

the resolution,
S0 I hope we will nob decide the ques-
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m~nutm to the Senator from Illinois.

My, FERCY. My, President, I. trust
ihat my comments will not in any regard
detract from my gratitude and admira~-
tion for the work of every wmember of the
committee. Certainly, I have long be-
lieved in sunshioe legislation and open-
ing up the processes of government. As
I understand it, too much sunshine
sometbimes causes cancer.

uomeulme> we_forg et that we are not,

' also have to take into account that

‘omemme%, in the conduct of inter-
11{.1T affalrs and our diplomacy and
2 establiZHment ot poucy WE st
with confidenee ™ and i conﬁden-
ty. Tven TTE bt[n'mne Tegislation,
clearly laid out certain provisions,
certain standards, and provided that if
they were met, we would close those doors
and conduct our busiaess in n confiden~
tial manner.

I am deeply concerned aboul
isstie_oll the_governability of this Nation.
W e making Tt ore and more difficylt

ihe whole

“There is a mood of distrust with the

exectutive branch of Government that
permeates through the whole country,
and we are adding to if. The executive
pranch has tried now, in recaching out
to the legislative branch, in every con-
ceivable way, to say that the rules of
the past are no longer the 1ules of the
future or the present so far as our rela-
tionship with the elected representatives

of the people is concerned.
They have bared fheir souls. They
}Lﬂe LUJ _‘ymm._m:__”u‘t,ae hnv,_un_-
les game i :

Lmdmcd cn 1t with respect to t
agréeient,  We Wers doEply Taistirbed
about that. I think all of us were. But
now we have once again a case where
we are asked to approve something as ¢
fait accompli, when we are told it can-
not }“ kept secret, unVW’lV L think it

\nm d By
fween

I hope we do not hand a hatehet to
the cvemy- It we are asked to vote on
this, T eannot possibly vote to relense this
document, when [ have not read it, and
ne one other than the comunittes mem-
bers has read it, We do not know what
is in it. ANl we know is that we have a
wolemun detter from the President of the
ifnited States, as a former Member of
Congress, urging us, with all the eandor
he bhay exercised—and no President has
dealt with Congress with greater candor
than he has—that it would be against
the national Interest to release this rve-
part, which we have not yet read.

Therelore, If there is a xcsolht;mx to
vote on whether or not to put it out,even

ke difticult, [ will have {o vote against
that resolution. I cannot assume the re-
sponsibility, against the judgment of the
President of the United States, without
knowledge of what is in this report.

My, TOWER. Mr. President, I yield 3
minutes to the Senator from New York.

Mr. PDUCRLEY. I thank the Senator
from Texas.

¥irst of all, T just want to say that I
cannot see why the elementary distine-
tion cannot be made between the right
of o committee fo have access to con-
fidential docwuments in order to derive
conclusions which are Incorporated’ in
a report and a disclosure or a compromise
on the confidential informadtion itself.

I should like to address myself now to
what wag lalked aboul by the Senator
{rom Iilinois.

Frankly, I have been appalled, tolally
appalled and disturbed, by the fact that
we seem to be presented with a fait ac-
compli. The distinguished Senator from
Minnesota (Mr, MonpaLt) and the dis-
tinguished majority leader have Lold us
that we have bto snap to because we have
no choice, that it will - be out in the
streets. If we in fact have no conirol vver
the disseminalion of information such as
this, which none of us has had a chance
to analyze, to judge independently, then
something is incredibly wrong with our
institutions.

If the gentieinen wWiio say we cannot
control the dissemination of this infor-
mation ave stating that the Senator and
officers of the Senate cannof be trusted
to keep their mouths shut or to honor
their obligations, then I suggest that we
consider seriously npplving section 4 of
rule XEXVE, which says:

Any Senator or oiflicer of the Senate who
shall dlsclose the secret or confdential bhusi-
ness or proceedings of the Senate shall be
liable, iIf a Senator, to suller expulsion fron
the body; and if an officer, to dismissal.

We sort of mnke a game of the fact
that any time we close these doors, with-
in 2 minutes, the Washington Post wiil
have an accurate verbatim copy of what
goes on. I think this is disgraceful. I
think it is something that we shounld be
ashamed cf, and I hope that this body
has the guis to press for the identifica-
lion of anyone who leaks any informa-
tion out of this proceeding or any fu-
ture vroceeding, and hiag the further guis
to irstitute nroceedings for exnulsion.

I have not made up my raind how I
amt going to vote en this, T I vole 1o
approve its dissemination becm;se Ithink
it Is a tait accompli, it will be done un-
dor protest, Yowever, I shall p)o.,qb ba
ioining the Senator from Ilnois,

My, CHURCIL My President, fivst, we
hieayr that the Senate vaght to vote be-
caitse that is the proper way o ¢o. Then
we hear that the Senatle oueht i to vote
hecause if has not had o charice to fully
consider the report. These are the very
reasons why the committee did this on

its responsibility. 'The rules are clear that

we had the vight, We did not ¢come here
Lo ask for a vote., We came here {0 ex-
plain what was in the report that we
had alveady voted {o malke pubiic,

T am not here asking for a voto, either

am here only to upheld the ral»s of the

of the commitice. Thersfore, I cannot
accept the argunient that we ave foreing

Senators to vole without fuill knowledee:

of what Is in the report, because nobody
on the commlitiee came here for that
purpose thisaorning.

My, CURTIS. Will the Senator rizld
for o question?

Mr. CHURCH. Y have only 1 minuie
left. . E

Mr. TOWER, Mr. President, I yield 3
minutes to 1he Senator from New Jersey.

Mr. CASE. Mr. President, this i3 not
the kind of thing we ought o tvy to
answer by reicrence to specific language
in a rule. This is a matiter of broad
hublic policy aud relations between the
cxecutive and the legislative branchies of
Ciovernment. T think that Jory Pastorsz,
with his usual good gut reaction, hit the
right note when he said that no matter
what the rule might say in ordinavy

circumstances, 1o matter what the lan-
suage of the authorization misht he con-
strued to permit, we, in the light of the
President’s very clear statensent that this
is a serious rcatter, affecting our public
reistions, cught to take It with equal
serioushess and treat it as @ matler for
decision by the whole Senate.

I think, as a mafbter of fact, that in
cirder to preserve our right as a hody to
declassify material sent up undsr the
stamp of confidentiality, we should do
it 1 all cases. I think we h:ave to insist
thint, ultiroately, the Senats may declde
what to release to the public. I think we
ou'rht to be very, very slew in having
tinis kind of thing done by any action
3 Tha n full action by the whole Genate,
~nd that, in this instange, it is particu-
Iariy iraportant.

1 do not accent the supgestion that
Frawx has made that, becanse some pen-
ple do not want to release at gil, ov
sorme people do not want to release it
uatil they have read if, the committee
Lias to take ihis kind of action. T think
tie commitiee has done g superb job. T
sgree fully with the repori. I, myself,
Iave read enough of it to salisty myseif
that X can answer intelligentlv the cues-
tion, Should it be published or not? And
I am prepared to do it.

Bt I think we cught not to—“the lei-
ter killeth and the spirit givelh.” That is
the thing we ousht to du nerve. We ought
to act as a2 body approving the publics-
von and net try o do a lepalistie job of
deciding whether this Is poiag to add zo
many cubits to this particular precedent
ior committee avthority ov whalnet.
y is o madfer which, Locatse
nNaLure o3 we all tmc}';,[
gat to he ,mnd’ed b\' [

al

YT 'IQ‘WP ¢ I yield 2 minutes to the .

senator from ORlahoma.

Mr., BELLMON. I thanl: the distin-
vuished Senator.

Mr. President, zo far as I know 1o
Member of the Senate had seen this ro-
vort until the hour of 9 ¢'cleck this
norning. There arve 346 pages. I have not
nad a chun(L to roud even one page

S “'l!‘

ar one of those who favors sunshine
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that has a sunshine law and I know it
works; I am in favor of it. But I think ib
is totally unfair to ask Senators who
have not read a report like this to vote
for or agalnst it.

I want simply to say that, as one Mem-

“her of the Senate, I am going to object
to any unanimous-consent request to
vote on this matter until at least we have
had a chance to know what we are vot-
ing on. ’

Mr. FIARRY F. BYRD, JR. Mr. Presi-
dent, will somebody yield me 2 minutes?

Mr. TOWER. I yield to the Senator
from Wyoming 1 minute.

Mr. ITTANSEN, Mr. President, I speak
in responsze to the observations made by
the Senator from Nebraska in calling
attention to what rule XXXVI said, as
commented upon by the distinguished
-majority whip. As I recall what the Sena-
tor from West Virginla sald, it was es«
sentially that this confldential informa-
tion was not released to the Senate, 1t

. was released to a committee of the Sen-
ate. I make the poing, Mr. President, that
every committee of the Senate is a crea-
ture of the Senate. They can be estab-
lished and they can be abolished. It
seems to me to beg the question to try
to argue that it is not being handed to
the Senate when it is handed to a com-
mittee of the Senabe. When a witness
before a comrmittee of the Senate re~
fuses to testify, the action 1s not to hold
him in contempt of that particular com=~
mitteg; he is held in contempt of the
Senate. .

I must say that, though I nearly always
agree with the logle of the majority whip,
in this instance, I think it misses the
point.

Mr. ROBERT C. BYRD. Mr. President,
in the abstract, the Senator is right; com-
mittees are the creatures of the Senate.
But we are talking about the rule and
how 1t speclfically does not apply under
this particular circumstance.

Mr. HANSEN. It was precisely that
point I was addressing. I think the Sena-
tor from Nebrasksa 1aid it clearly on the
line. This material was made -available
to the Senate. The report is made to the
Senate, and nobody else has any right
to it until the Senate savs, we will re~
lease it.

Mr, TOWER. Mr. President, T yield 2
minutes to the Senator from Alubama.

Mr. ATLEN. T thank the distinguished
Senator from Texas.

As T understand ib, Mr. President, we
are golng to votle, if we vote at all, on
the Pastore motion or resolution first. 1
would favor the “Whereas” portion of
the Pastore resolution in which the com-
mittee is commended—and I commend
the committee for its dedication, 1ts hard
work, its sense of duty, and the fine in-
restlgation that it has done.

The second phase of it would impel
11e to vote against the whole resolu-
tion; that is, on release of this very sen-
stive information. So I am poing to
have to voie agninst the Pastore resolu-
tisn and, either way that goes, I would
a;s0 vote against the Tower resolution,

report.

The committee has done a great job,
bhut it ought to keep a preat deal of this
information within its breast. I think
that therein lies the [aull of the report.
I do not feel that maich of this informa-
tion shionld be releazed. But as far as
commending the committee for its fine
work, I am all for that and 1 want to ex-
tend my commendation, for what little
it may be worth, to the commitiee for the
great job that it has done.

Now, on the matter of discretion, on
the matter of the exercise of discretion,
in the release of sensitive information,
well, I cannct say so much, If they had
left off with investigation and not so
much report I think we would be much
better off. I oppose releasing the cond-
dential and seusitive information con-
tained in this report.

Mr. HUMPHRAEY. Mr. President, will
the Senator from Texas yleld me 1 min-
ute to offer a proposal?

Mr. TOWER. I would be delighted to
vield to the Senator in just a moment,
but L :

Mr, HUMPHREY, A concilintory pro-
posal, may 1 say, that will help us.

Mr. TOWER,. May I yield to ofther Sen-
ators and then I will put the Senator’s
name on the list. P

I yield 1 minute to the Senator from
Arkansas.,

Mr. MecCLELLAN, Mr. President, may
I have the attention of the distinguished
chairman of the commities?

Mr, CHURCH. Yes, indeed, if he may
have it oen Senator Tower’s time.

Mr. TOWER. Yes.

Mr. McCLELLAN. Do I understand the
comunittes is not asking for the Senate to
vobe on the release of this report?

Mr. CHURCH, That is correct. The

‘Scnate commibtee  came here, having

voted to release it on ifs own authority
and responsibility. The purpose of this
meeting was to inform Senators first
what the committee’s findings were,

Mr. THURMOND. We cannot hear the
Senator.

Mr. CHURCH., In response to the Sen-
ator’s reauest, I said the committee did
not hbring the report here for the purpose
of impousing an cbligation on the Seunate
to vote on it one way or another, It is the
commitiee, on ifs owsi responsibility and
on the authority that had heen delegated
to it, which voted first to approve the re-
port and, secoud, to make it public. We
come here, in deference to the Senate, so
Sonators might firss know what the find-
ings ol the committee were.

My, McCLELLAN. Mr. President, if the
Senator will yvield further, this repors we
ave asked to vote to rolesse contains
about 346 pages, and I discoversd—--

Mr, CHURCEH. That is precisoly why
we did not come here to ask the Senate
to vote on it.

Mr. McCLELLAN. That is why I am
asking for information. We have had no
time, as the distinguished Senatbor from
Illinois pointed cut, I have had no time,
to read it. I do not know what isx in it I
might vote to release it all if T had some
opportunity to be familiar with the re-

lease something as” sensifive as this is
without knowing what it contains.
Theretfore, T may have to vote “Present.”

The VICE PRESILENT. The Senator's
time has expired.

Mr, TOWER. I yield 1 minute to the
Senator from Virginia. -

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I feel one would reed to go through
nany pages of the ConcrEssioNar EECORD
over many vears to find 11 more excelient
speechies than were made this morning by
the 11 members of this committee.
Fach speech was concise, restrained,
thoughtful.

In regard to the situation we find our-
selves in now, I think the Senator fromn
Arkansas has raised an important poins.
As I understand it, a3 X read the rules of
procedure of the committes itself,
adopted Aprh 8, 1975, and amended Sep-
tember 22, 1975, on page 17 it says this,
beginningonline 1: ¢

The Select Commitiee shall make a finul
report fo the Senate. The Select Commities
may also submit to the Lenabe such intevim
reports as it deems appropriate. -

1t seems to me that report should have
been submitted to the Senate hefore any
effort was made to rcluase it to the pub-
lic. I probably will vofe to release if to
the public because, 8s a practical maiter,
I feel rather sure the reports are in the
hands of the news madia, and that prob-
ably stories have already been wriiten
based on the veport. Bub I think we are
faced with a rather unfortunate situation
because I hesitate to vote to relense a ro-~
port of 350 pages without having an op-
portunity to read it.

My, TOWER. T yizld 2 minutes to th«
Senator from Minnesota,

Mr. HUMPHREY. Mr. President,

make this very practical suggestion
Lght of THE Dersuasive suguestior:
on bolh sides of thls 1ssue.
TWe have heard mnafiy legal argunsni:
we are not prepared to judge. T offer this
provosal-—the Senate, as provided in
Senate Resolution 21, has received the
report of the commibttee, The Senais
comnmends the cominittee on its interim
report and concurs in the release of the
report of the committee.

My motion or, should I say suggestion
gets thie Serate not on record in terms
of all of the provision of the report or 2l
of the legalities or lechnicalities, hutb it
does ab least follow the procedure oni-
linad in the reselution; namely, tiis com-
mitiee is an agent of the Senate, tho
committes was called to report to the
Benate, The Sepate takes note that it has
received the report, commends the com-
mittee, and consues in 1ty release.

Mr. PASTORE. Thatb is what I cid.

Mr. HUMPHREY., ut, may I say most

“respectiully, the other one sald that we

supported is.

Mr. PASTORI, No,

Mr. HUMPHIREY, T thiuk thal by the
word “concur” in the reles se we And our-
selves not in the position of either dol-
ting every ‘1" or crossing every “t” or
supporbing particular ma erial or even
having to make judgment on 1ule
KXHVI and its reference tc the innguage
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of the report. We would be acknowledg-
ing the report and commending the com-
mitiee, and expressing our concurrence
in the publication and dissemination pf
a very important public document. This,
in fact, is what Senate Resolution 21 pro-
vides when it calls upon the committee
to report to the Senate.

May I say I believe there has heen
argument here on that rule today which
needs a great deal of clarificabtion and,
in fact, in my own instance I am con-
vinced there was classified material in
the report, which causes-me doubt as to
some of my own argument.

Mr. ROBERT C. BYRD. Mr, President,
will the Senator vield?

Mr., HUMPHREY. Yes

Mr. ROBERT C. BYRD. The Senator
is asking the same thing the Senator
from Rhode Island is asking for except
saying that it comes within the pro-
visions of the original resolution which,
I think, is good.

Mr. HUMPHRIY. Yes.

I send this to the desk. I do not know
if it is in order. I give it to Senator Pas-
ToRE., He has taken the lead.

Mr. PASTORE. Mr. President, I ask
that mine be modified. I think it is the
same thing.

Mr. HUMPHREY. Lef us do that.

Mr, PASTORE, I ask that my amend-
ment be modified.

The VICE PRESIDENT., Withoub oh-
jection, the pending motion will be s0
modifiad.

My, SYMINGTON, Parli
quiry.

"fhe VICE PREbIDh.NT The Senator
will state it.

Mr, SYMINGTON. Do we nct have to
Liave unanimous consent?

The VICE PRESIDENT. The yeas and
nays have heen ordered. Witheut obh-
jection, it is so ordered.

Mr, BELLMON, Mr, President, reserv-
ing the right to object, is there a motion
belore the Senate?

The VICE PRESIDENT, The clerk will
read the modification.

The legislative clerk read as follows:

The Senate. as_provided in Sepate fe-
w‘ublo'l 2L has recaived _the repart of the

' he Senats commends the copi-

AN Con uis b1

aimentary in-

Mrye. BELLMON. I tnn meotion subject
to dehate?

The VICE DPRESIDENT. It is debat-
eble. It is & unahimous-corzent request.

Mr., CHILES, Reserving the xight to

The
time?
My, TOWER, Mr,
not yielded the floor.

My, CHILES. T object.

The VICH PRUSIDENT. is there ob-
jection to {he unanimous-consent?

Mr, CHILES, I object.

The VICE PRESIDENT. Ohjection is
heard.

Mr., TOWER. Then the oviginal wmo-
tion of the Senator from Rhode Island
is the pending business, 15 that not cor-
rect?

The VICE PRI{;.::IDFNT That is cor-
rect.

VICE PRESIDENT. On whose

President, I have

Me, TOWER., Mr. President, I will
vield 2 minules to the Senator {rom
Tennessee and then [ am going to yield
buck my time. .

Mr., BAKER. Mr. President, T only
want to say just this: I have the advan-
tage over all 10 of my colleagues in the
Benate in that I have been intimately
involved in developing the information
on which this report is written and, in
fact, in the preparation of the report
itsell.

I am familiar with all 346 pages of it,
including .those 43 that are my separate
views in the appendix attached to it.

I understand your concern about vob--

ing to release this report before you have
read it, but I commend it to you.

I agree with the Senator from Rhode
Island, the Senator from New York, and
others who have cxpressed concern that
we are about to do something I think
we do not intend to do, and that is to
baslcally alter and change the relation-
ship between the Senate and the execu-
tive department with respect to declassi-
fication of documents. I agree we need

‘not fight that battle here, as the Sen-

ator from New Jersey pointed out.

I simply want to zay it Is the position
of the Senator from Tennessee that this
veport should be released, that we should
not deal with the precedents involved.

Mr., HHANSEN. Mr. President, may we
have order?

Mr, BAKER. May I ask one cuestion:
It was my understanding thal the Chair
stated the position of the Parliamen-
tarian on this issue relating to rule
KXXXVI It was not my recollection that
the Chair ruled in that manner, and I
propound now & parliamentarv inguiry
as to whether or not the Chair has ruled
in accordance with the recommendation
ol the Parliamentarian on tha‘c point,

The VICE PRESIDENT. 'The Chair has

stated his opinion on the ddvx(,e of the

Parlinmentarian, in response to a parlia-
mentary inqguiry.

Mr. BAKER, Mv. President, T really do
nobt wish to disagree unduly with the
Parlinmentarian, whom I respech, but
that is not the way I recall the record,
and I will not debate the matter hers ex-
cept to reserve my vights with respect to
that as we read the written record on
the point.

1t is my contention that the Chaly has
not ruled in secordanee with ile recom-
mendation of the Parliamentavian.

The VICE PRISIDENT, Who vields
time now?

My, LOWER., Mr. Presideni, If the
chalrman 5 prepsred to yield back the

reyaainder of this time I am prepared to
yield back mine,

Mr, CHURCH. I vield back the re-
mainder of my time.

Mr. TOWER. I yield hac
der of my tine.

STATEMINT SUSMITTED BY MR, PAFT -

Mr. TATT, My, Dresident, T share in
the additional views expressed St the re-
port by Senator Gorowarer and on the
{fioor by the Senslor from Ilinols Mr,
Parey) as bo the danger of releasing this
report, =

The President’s warning thiat the re-
port will do grievous damage must be

ihe remaine-
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taken seriously. Tt seems-¢srtain Lhat, as

“he says, it “woudd likely be exploited bv

foreign nations and groups hostile to th
United States in a manner designed tu
do maximwn damage to ilte reputation
and foreign policy of the United States.
It would seriously impair owr sbility to
exercise a positive leading role in world
affairs.”

The likelihood is that the report will
leak if it is not authorized to be pub-
lished and much of the damage will e
done, but that does not mean we shwuld
endorse or legitimatize its publication. I
shall not join in compounding the error
of releasing the report.

Mr, ROBERT C, BYRD. Mr, Presideut,
I suggest the absence of » aquorim.

‘The VICE PRESIDENT. fhe clerk will
call the roll, .

The asststant legislative clerk ealled
the roll, and the following Senators
snswered to their names:

[Quorum No. 83 Leg.}

Alien Garn Muskie
Baker Crienn Nelson
Rartlett Cloldwater Nunn
Beall Crriflin © - Packwood
Bellmon Hansen Pastore
Brock Hart, Gary Pearson
Buckley IXart, Philip A, Pell
Bumpers Hartke Percy
Burdick atiield Randoiph
Byrd, Hathaway Ribicofl
Harvey ¥, Jr. Xclms ‘Rnth
Byrd, Robert ¢ Tollings Schweiker

CGannon Hruska Sw tt, Hlugh
CGase Huddleston
Chiles Humphrey tal
Church . Inouye Stennis
Clark Jackson Stevens
Cranston Javita Stone
Culver Loaly Syoinglon
Curtis Magnuson Tuft
Dole Mansfield Talbmatige
Domenicl Matlhias Thurmond
Durkin McClellan Tower
MeClure ‘Tunney
McGee Weicker
Mondale Young

Moutoya
Morpan

Mr. RORERYT C, BYRD. [ announce
that the Senator from Alaska (M.
GraVEL), the Senator {rem South Dakota
(Mr. Asousrzx), the Senator from
indiana (Mr. Baym), the Senator from
Texas (Mr, Hentsen), the Senator from
Delaware (Mr, BmEN), the Senator from
Colorado (Mr., ilaskrLn), the Senator
hom Loulsiana (M. - JosmNston), the
Senator from Massachusehts (Mr., T(xc‘.\r-
JEUY), the Senator from Louisiana My,
Loxe), the Senator from South Daketa
(Mr, McGovern), the Senaior from N
Hampshire (Mr. McINTYRE?, the Senale
ivom Montana (Mr. Meroanr), the Sou-
ator from Wialy (Jar. Boss:, the Senalor
from Wiseonsin My, Proumiezg), ti‘w
Sonator from Ylinois (Mr. SIevoNson
and the Serator from New Jersey (Iuh
Wrrrianms) ere becessacily absent..

Mr. GRIFFIN. I anmounce that the
Senator from  Massachussetts (Bor.
HBRO0RE), t e Sanator from Nevada (Mr.

Laxar), and the Senafor Trom Virginia
M, WILLIA L. ScoTT) are necessarily
absent.

LEGISLATIVE SESSION
(At 12:51 pa. the doors of the Chani-
Ler were or ened.)
The VIC" PRESIDENT. A guorum o
1)1‘v§e1
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1 '\I’I‘[‘LLIGI‘NC ACTIV'J.TIFS

Mr, ROBERT C. BYRD. Mr, President,
I move that the Senate go back into open
session,

The VICE PRESIDENT. The question
is on the motion——m—-

Mr. ROBERT C. BYRD. The motion is
not debatable,

The VICE PRESIDENT. The Senator -

1s correct, (Putting the question.)

The motion was agreed to.

Mr. TOWER. Mr. President—-—

The VICE PRESIDENT. The Senator
from Texas.

M r, 'IOW}:‘R Mr Pr es‘dent» obvm__y

of e 'uumie “RAvE arvived at that

HOtonR.”

"M ROBERT €. BYRD. Is the Senate
now in open session?

The VICE PRESIDENT.
is now in open session.

Mr. TOWER. Therefore, Mr. President,
since the Senafs Tias TOt voted, L Wwant
now £o piublicly d A.smcmf'myse*lf Iiom

any publié Teléase ol THIS Feport. ™

The Senate

Mr, MANSEIELD Mr. Trestdent, I

believe it ought to be kept [ Imind that a

fitimber of Senators had indicated they
id not_want 19 ¥ote on the release of
oport because thev had not.read i,

utors indxcated i they v would

hao dote is to fulﬁll 1ts

I_‘has “Teported 1o the

rh, and I do not
po’logy due anyone

T commena LlIé‘ chairman and the
‘ranking minority member, and I find
uo fault but only approbation for what
the committee has done.

Mr. XUGH S8COTT. Will the Senator
yield?

Mr. MANSFIELD, [ yield.

Mr. HUGH 8COTT. Mr. President, X
was perfectly prepared to vote to release
the report. I would have contended that
we should ‘have inserted some line in-
dieating that we had not had time to
read 1t. Had we had a resolubion saying
that the report shall be made, that the
Senate obviously has not had tlme to
read ib but that it does have hizh regard
and great contidence in the cominittes, I
could have then gladly accepted it.

Several Senators addressed the Chalr,

Mr. JAVITS. Mr, President, may we
have order in the Senate so Members con
b2 heard?

The VICE PRESIDENT,. There will be
order in the Senate,

Mr. MANIZI®

TELD., NMr. President,
regular order,

CONGRESSIONAL BUDGET FOR U.S.
GOVERNMENT, 1976
The VICE PRESIDINT. Under the
previous order, the Sen e will now re-
sume consideration of Se 1ate Concurrent
Resolution 76, which the clerk will state,
The assistant legislative clerkt read as
follows:

A Senate concurrent vesslutlon (3. Con.
Res, 76) revising thﬁcon[i’

for the Unlted Giates Government for the
Biscal year 1978, dirvecting certaln recon-
cillation actlon, and providing for the transi-
tlon guarter,

The Senate proceeded to consider the
concurrent resolution.

Mr. McCLELLAN. Mr. President, lot
us have order.

The VICE PRESIDENT. There will be
order in the Seunabe, please.

The Senator from New York.

INTFLLIGENCE ACTIVITIES

Mr, JAVITS, I ask recognition to make
& unanimous-consent request, Mr. Presi~
dent, and would ask the leadership to
hear e, if it will,

May we have order, Mr. President?

The VICE PRESIDENT. The Senator
from New York is asking a question of
the leadership.

Mr. JAVITS. Mr,
first have order?

The VICE PRESIDENT., Senators will
please take thelr seats.

Mr. JAVITS. Mr. President,

President, may we

Senators

have the right to be heard respecting

their position on a report which was
discussed In executive session.

May I ask the leadership on the ma~
jority and minority side whether, as 3
courtesy to me and to other Members of
the Senate, a tlme be allotted—it does
not have to exceed 30 minutes—to sllow
Members to express themselves upon this
subject as Senator Tower has done In
public session.

Mr. MANSFIELD. Of course. At the
conclusion of the regular business today,
we will seb aside 30 minutes.

Mr., JAVITS, May I say to the Sena-
tor, as the,Senator knows that will not
work because the press of the world will
carry this story and they are nob going
to earry it if 1t comes at 7 tonight.
Therefore, Mr. President——

Mr. MANSTIELD, They can carry any
story they want, The Sznate has agreed
to a consideration of a concurrent resolu-
tion on the budget, which s of prime
importance. 'The Senate has pgreed to
take up the Interior appropriations bill
If the Senator can get time from sither
Senator Brrimon, the ranking member
of the Buodget Committee, or Senator
Muskrz, the chalrman, during that time,
that would ba fine, 45 far as I am con-
cerned, I aprrove the report. T am glad
it 15 going to be publicized. My record i
clear and that is that,

Mr, JAVITS. Mr. Presideat——

Several Senators addressed the Chualr,

The VICE PRESIDENT. The Senator
from New York has the floor.

Mr. MANSFIVLD, Is the time con-
trolled?

The VICE PRISIDENT. Who vields
Lime?

Mr, MANSYIELD. Flow much time does
the uena,tor want?

. JAVYITS, Mr. President, if I (’ould
havc 3 mmufes of that hme——»-

Mr. MANSFIELD. ‘three minutes on
the resolution?

Mr. JAVITS, That is cortect.

Mr. BROCK. Three. )

Mr. MANSFIELD, Get Senator Brlie-
won hers. He can gilve time.

. Chair.

Mr. JAVITS. M Presxdenb——~

The VICE PRESIDENT, The Seaator
from New York has 3 minutes.

Mr. JAVITS., Mr. President, I wish to
say only that X approve the publication of
the report of the select committee. If
there had been a vote, and I believe there
should have been—it is o great mistake
we have not taken it—I would have
voted yea.

Mr. President, I also wish to state that
the advice of the Parliamentarian needs
to be reviewed. I have very grave doubts
about the validity and propriety of the
construction of rule XXXVI which the
Parliarmaentarian has suggested to the
I hope that ot an avpropriate
time, without doing it now, that mav
be reviewed. I do not wish, as one Sena-
tor, to be bound by that ruling. On the
contrary, should that ruling be made
by the Chair, T would consider it my duty
to take an appeal fo the Senate to
overrule it, .~

I thank the C"mn' for its time.

The VICE PRESIDENT, The Chair
would like to comment thal there was na
ruling made—-

T Mz, JAVITS. May we have order?

The VICE PRESIDENT. Ths Chailr
would like to conument that thers was no
ruling made, There was a comment by
the Parliamentarian, I checked hecause
I was not here. e sald it was a com-
ment but that no ruling or prececent was
set. . i

Mr, JAVITS. I thark the Chalir, That is
exactly what I thought.

Several Senators addressed the Chuadir.
Mr. CURTIS. Mr. President, ¥ have

the floor.
Mr. MANSIFIELD. No.
r. MUSKIE, T vield 1 minute to the
distingui,shed Senator from Nebraska.

Mr. CURTIS. Mr. President, it Is my-

opinion that thls report eannot be re-
leased without affirmative action by the
Senafe. The penalty Jor doing so 1s very
severe. Therefore, Mr. Presldent, I send
my copy of the report to the Chair for
safekeepine‘

MUSKIE. Mr. President, T think
the dlscmguished majority leader yielded
2 minutes to Senator Broczx,

Mr. BROCK. Mr, President, I would
like to assoclate myself with the remarks
of the Senator from New York, I thor-
oughly disagree with the advisory opia-
ion of the Parliamentarian, It is the most
siretched construction I have ever seen
in my life,

1 think it is utterir 111(1"r11~'ann that
this body has refused to come to grins
with a fundamental public respors shaiity,
I resent the fact thot we were not al-
lowed to vote. I regint it. My own in-
clination would have Leen to sccept o
fait accompli, because we had no cholce.
The matter is hafore the public now. But
I wanted the right to vote ap or down.
It is my responsibility under the Consti-
tution to so vote, and I do not like Being
putin a position where the parliamentary
devices of this hody are used to prevent
Members from having an opportunity to
accept and undertake their constify-
tional responsibility, I regret il very
much.

Mr. MUSKIE. I yield 2 minutes to the
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committee has done a superb job in this
interim report, and 1 commend the com-~
mittee and all Members for the way
ihey have handled this ditficult and ter-
ribly important matter. As I said in ¢x-
ecutive session, I think the matter of re-
leasing the report should have been de-
cided by the whole Senate. I think this
was an jimportant deeision for us to
make, not because I think that the re-
lease of the report will damage the coun-
try: I was prepared to vote to release if,
and if-we had had a chance o do it, I
would have so voted. I think the public
is entitled to have this information the
way it 1s presented in the report, a very
beautitully and carefully written job.

But I think it was most unfortunate
for the Benate to acquiesce in a pro-
cedure which suggests that o comimittee
of this body has o vight to release infor-
mation given to it or to the Senate—I
do not make any great distinction he-
tween them; Senate cominibtees are
bodies of the Senate—without action by
the whole Senate. We should have taken
that responsibility, and_ I think for the
future of our relations with the executive
and our ability to get confidential infor-
mation which wa must have to do our
jiob, we should insist upon this propo-
sition: The Senate has the right to de-
classify information, but only by ac-
tion of the wiiole Senate.

Mr. MUSKIE. Mr. President, I yield 3
mirmutes 1o the Senator from Florida, and
then 2 minutes to the Senator from
South Carolina.

Mr. McCLELLAN. Mr. President, let
us have order.

The PRAESIDING OFFICER (Mr.
Duexind . The Senate will be in order.
Senators will take their ceatbs,

My, CITILES, Mr. President, T believe
the Senate Seclect Committee on Intelli-
genee has worked long and hard and
done an outstandmgz job. I was im-
pressed with the fact that members of »
bipartisan and Li-philosophicat commit-
tee could reach a vnanimous conclusion.
I was also impressed with the swnmary
we received, which showed there were
plots halched by the CIA and members of
the Government to carry out political
sainations. I think the American
peaple are entitled to that information,

sersonal beliel would be that it
would be hetter to suminarize sowe of
ihat inTormation than to have tiied to

t ry bib of it Not hoving had the
dty 1o read the report and its
it certainly would not be some-
<t L would like vo say b £ cons

). 1 also do not agree with a
entation that was made by the
Parlumentarian to the effect that every
vounitiee can now declassify informa-
Lion just because the confidential infor-
mation goes to thie commitice rather
than throuenhy the doors of the Senate
Chamber. I think that is a ruling we
could live to repret.

it seems to me thoal we could geb all
0i-the essence of tie report necessary bo
the American people, the summary and
the findings and the necessary legisla-
tlon that is goiny lo he required, with-
out having to go in and publish every

velything in that report shiould.

relations or might impede the agents
themselves, and that is the concern that
I would have, Mot having been able to
read the 346 pages and at least make up
my mind whether that would be true or
not certainly would govern me as to
whether I would vote for the release of
the report.

I think the information should be re-
leased. I believe if a vote had occurred,
I would have voted against the release
of the full report at this time, without
having had an opportunity to read it.

Several Senators addressed the Chair.

Mr. MUSKIE. I yield 10 seconds to the
Senator from Louisiana for a unani-
mous-consent reguest.

Mr. LONG. Mr. President, T ask unoni-
nous consent that Mike Stern of my
staff, have the privilege of the floor in
connection with this matter.

The PRESIDING QFFICER. Without-

objection, it is so ordered.

Several Senators addressed the chiair.

Mr. MUSKIE. My, President, my order
of recognition was dictated by the ma-
jority leader, who yielded this time he-
fore I arrived. Senator "THURMOND, I be-
lieve, is next, and then Senator BAXer.

Me, TIHURMOND. Mr, President, I
cornmend the committee for the work
they have done on this subject T wish
we had had a vote. I would have voted
ito release the report. I disagree with the
opinion of the Parliamentarian that the
committee had the right to release it
without coming bhack {0 the Senate.

T think rule XXXV, section 5, i3 clear
that the Senate is the one that would
have to release ib. I regret that action
was nob taken by the full Senate today.

My, MUSKIE, I yield 2 minutes to the

Senator from Tennessee (Mr. BBAKER) . 1 -

minute to the Senator from Georgia (Mr.
Nona), and 1 minute to the Senator from
Maryland (Mr, MaTmas), in that order.

Mr, BAKER, Mr. President, I, like the
occupant of the chair and others, worked
long and hayd, and I hope diligently, cn
this report. I came to this seasion today
fully expecting anad intending to vote for
itg release to the pulblie, if thal vote was
put.

1 am now in a position, regretfully, to
say only that I think the Senate has
handled this matter in the worst pos-
sible way. I do not doubb for 1 second
that a mujority of the Senate, given na
spportunity, would nave voted {o rclease
the repory, and I think that would have
heen the right decision. But I think to
have it released by incciion casts credit
on neilher the Senate nor the commié-
tee, aud I regret it

I would make oulv one (ucther point,
tiwab I believe Is already clarified, but, if
tha Chair will give me his 2ttention and
tha Parliamentarian will listen for =
muomment, I want to make sure the record
is ahundantly clear or tiis point,

On the question that I raised during
the executive session with respect to

‘ritle XXX VI, does the ruling of the Vice

President, then the occupani of thoe
Chalr, that the Parlimumentarian’s stote-
ment in that respeect was reflscied as ain
opinion of the Parliamentarian, and nos
as the ruling of the Chalr, maan thab
the Chair did not rule on that pnint?

tary inquiry. Wiil the Chuir please con-
firm that understanding fov me?

The PRESIDING OIFICER  (Mr.
Gary Hart). Rulings are issued only in
response to points of order, and no point
of order having been made, there was
no official 1uling of the Chair.

Mr. BAKER. That is more than 1
asked for, but let me make sure I have
it nailed dowrn. T do not realiy care aboutk
that point. I simply wantv to know, was
there a ruling by the Chair as to rule
KXXVI, based on the advice of the
Parliamentarian?

The PRESIDING O¢IFICER. ‘ihe
Chair can »nly restate the statement it
just made: Xulings of the Chair nre
izsued in respornse to points of order
No point of ordér having hsen made,
there was no ruling of the Chair.

Mr. BAKER, Do X understand, ihen,
there was not?

The PRESIDING OFFICER,
Chair restates what it just said.

Mr. BAKER. That is the way I inier-
pret it.

Mr. MUSKIE. I yield {o the Senalor
from Georgia.

M1, NUNWN, Mr, President, L think the
Senate has made a very bad record today
in the way this matter has been handied.
What hus been set as a precedent,
whether by ruling of the Chair or other-
wise, is thut a commitiee inay declassify
information without the concurrence of
the full Senate. '

What I am afraid of is that the cxec-
utive branch of the Government may
very logically draw the eomclusion that
the only way that classified information
can he protected as to a decision by he
full Senate is to send thai nfoanation
through thnt door, rather than dirvectly
to committess, So I think we have jeop-
ardized the committees of the Senate in
being able w receive, handle, and ana-
lyze classified information, and I believe
we will come to regret the way we huve
handled thiz particular siivation this
date. : .

Mr. MUSKIE. I yicld o the Senator
from Maryviand.

Mr. MATHIAS. Mr. Pre<ident, the se-
lect committee took great cara in The sube
nission of this report to roserve the op-
tion of the Benate to make a decision,
and the Serate has today refused 1o ex-
ercige that ¢ption. I think thisis a matter
for great reprei, and T #ind juysel? in
stantial agreement wish she- distinguished
senuntors from Tennessee Ay, Sroor and
Mr. PaxERr) in the seatimenis that they
have just exyeessed.

I do not vhink that ttre 8 fe pught
to leave the subject under oy delusinn
that by {al
select comiiittee gove it that it hag uat
taken actior,

Myr. BRROCK. Right.

My, MALHIAS, It has woken action,
action that is going lo be viewed as prec-
edent. It is polng to affect our future de-
cisions, and I think it is a great miis-
fortune kecouse it was not doope in a
deliberate, careful, and & profituble wayv.

‘The

¥ only wishh to suguest to the Senate.

that this is & subject to which we are po-
ing to have to reburm se thwat we do not
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which we have experienced.

Mr., FORD and Mr,
dressed” the Chair.

Mr. MUSKIE. Mr. President, I yield to
the Senator from Kentucky 1 minute.

Mr. FORD. Mr. President, there have
been several inquiries of the Chair as to
the ruling on the Parliamentarian’s in-
terpretation.

I make a matter of vecord that I was
inn the chair at thie time the question was
put, 1 related the opinion of the Parlia~
mentarian at the time, but no rialing of
the Chair was made. So there has not
been o ruling by the Chair on the Par-
liamentarian’s opinion. I was ounly stat-
ing his opinion at that time upon the
guestion of the Chair.

Mr. BAKER. My, President, will the
Senator from Kentucky yield briefly.

Mr. FORD. Yes.

Mr. BAKER. I thauk the Senator [rom
Kentucky for that clarification.

Mr, MUSKIE, The Senator from Xdaho.

Mr. McCLURGE. Mr. President, X do not
know whether to do this or not in a for-
mal way, but I suggest that someone
might wish to ask unanimous consent of
the Senute that no member of the select
committee he subject to expulsion under
the rule, because, while we made no de-
cision, as o matter of fact we backed away
from making a decision as to the effects
of the rules of the Senate in regard to the
release of classiflied information. If that
rule applies, and if it is applied heve, it
als0 subjects every member of that com-~
mities who voted for the release of the
committee report to expulsion from the
Senate,

nr, BROCK, Mr. President, will the
Senator yield?

Mr. McCLURIE. X am happy to yield.

Mr, BROCIK. I think it is appropriate
1o point ouf that the members of the
committes did not vote to release the
material. They voted to bring the matter
to the Senate for the Senale’s decision,
and the Senate copped ouf because it
would not reach a decision. It refused
to allow a vote on the matter.

M. McCULURT, I suspect, if someone
were to bring an aclion asking for ex-
pulsion of all I1 members of thab com-
mittee for a violation of the Senate rules,
that there would then be a guestion of
whether or not the commitiee had re-
leased the material or whelhor some un-
named individuals with or withoub the
authority. i

The PRESIDING OFPICER. 'The Sen~
abor's time has expived. '

"T'he Senator from Maine.

Mre, FIUDDLESTON addressed
Chadr.

C My, MUSKIE, Mr. President, Tam per-
fectly willing to yicld wilhin reason, bub
there is limited time on the budget reso-
ITutinit. T have been yiclding for a minute
or 2 minuies. I do nol wishh to get into
o guestion of a vobe for an issue that is
extraneous to the budget resolution. X
wish to have this time for that purpose,

Mr, MeCLURE. Mr, President, will tha
chalrman indulge me 1 additioual
minte?

M, MUSKIE, One additional minute,

¥r. MoCLURE, T thank the chairman
for doing so.

McCLURE ad-

the
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here this morning when we took a rule
of the Senate and subverted it thiough
parliamentary devices which somelimes
in other contexts are known as filiousters
in order to avoid the Senale taking a

“vote on one of the most crifical issues

that will confront us with respect bo the
release of classified information. .

I agree with the various Senaters who
have expressed the opinion that we took
very hasty and ill-advised action.

Mr. HARRY F. BYRD, JR. My, Presi-
dent, will the Senator yield?

Mr. MUSKIE. I vield a minute to the
Benator from Virginia.

Mr. HARRY F. BYRD,. JB. First, I
ask if {he Senator from Maine at the ap-
propriate time will yield me 12 minutes
from the concurrent resolution.

Mr. MUSKIE. By all means, yes.
ORDER FOR YERAS AND NAYS ON SENATE CON-
CURRENT RESOLUTION 76

Mr. ZIARRY F. BYRD, JR. Second, I
ask Tor the yeas and nays on the con-
current resolution.

ir, McCLURE. What is i§?

Mr, MUSKIE, He asked for the yeas
and nays on the budget resolution.

The PRESIDING OPFFICER, Ys there
a sufliclent second? There is a sufilcient
second. f :

The yeas and nays were ordered.

Mr. IIUDDLESTON. Mr.
will the Senator yield 2 minutes?

Mr. MUSKIE. I yield to the Senator
from Kentucky 2 minutes.

Mr. MUDDLESTON. I thank the dis-~
tinguished Senator from Maine.

First, I wish to correct an assertion
rmade hy the distinguished Senator from
Tennessee. I am stire he did not maoke it
intentionally. But as a member of the
Select Comunibtee, 1ot me stute emphatic-
ally that the Select Comumittee did vote
to release the assassinabion report. It was
never contemplated by the Select Com-
mittee that that report would be brought
before the Senate for the purpose of
seciring concurrence of the Senate or
approval of the Senate for release by the
Senate in order to fultill what the com-
mittee saw was its responsibitity.

The whole purpose of coming before
the Senute by the committoe was simply
to inform Senatecrs so they would not
read about the report in the prass before
they had any knowledge what it s all
about., The unfortunate thing about this
mocning, of course, is that we spent
neavly the entire time debating the ques-
tlon as to whether or not the Sennte
ought Lo vole or not vole on releasiuy
the report, Members came here prepared,
cach onde of us assigned a parvicnlar seg-
ment of the report, to answer the most
detailed and specific questions about this
report that Senators may have haed., We
wont through the entive morning with-
out ever havirg an spport ity to answer
one single guestion about the substance
of the report. 'That iz unfsrtunate, Sen-
ators will now have an « pportunity to
read it in the press and re.d theiv inter-
pretation of it and make whatever as-
sumbptions that they care t> make.

But it i3 unfortunate th: t the Senate
today gobt hung up ox thse questions
which were not even pertinent in the

President,
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of the Senator has cxpired.

The Senator {rom Maine.

Mr. BELLMON. Mr, President, will the
Senator from Maine yield to me for 1
minute? .

Mr. MUSKIE. I yield to my rood frien
from Oklahoma.

Mr. BELLMON. Mr. President, I thank
the distinguished Senalor from Xen-
tucky for the statemrcnd hie just made.
It very much enlightened the Senate, I
believe, on what the intentions of the
select conumittee were this morning. I
baliave if it were bebler undersicod the
preatb deal of debate that occurred would
not have occurred, and we would have
been able to get from the members of
the commitiee the cnlightemunents they
were prepared fo give us.

I fr2l very strongly it has been o mis-
take to ask those of us in the Senate who
never had an oppoutunity to see the xo-
port Lo pass judgment on it as we were
asked to do.

I thank the Senater from Kenlbucky
for enlightening us as he just has.

" Mr. FORD. I thank the Senator from
Oklahoma,

The PRESIDING

yields time?

CONGAESIIONAL BUDGET T'OR U.S.
GOVERNMENT, 1974 :

The Zenate conltinued with the ¢on-
sideration of the corcurrent resoclution
(S, Cor, Res, 76) revising the congres-
sional budget for the U.S. Government
for the fiscal year 1974, directing cer-
tain reconciliation action, and providing
for the transition quavier.

Mr. MUSKIE. Mr. President, iZ T may
yield myself a minute or two, I under-
stand that Senafor ¥eywzpy is on his
way to the Chamber (o otf2r his nmend-
ment whiich, as I understand it, is the
only anmendment that is likely to be of-
fered to the budget resolution.

I take this time to express my appreci-
ation to the staff of the Committee on
the Budget. I pay spreeial tribute to the
Staff Director, Douglas Bennet, and Cliaf
Counsel, John Mclivoy, who were the first
to be appointed to the staff, and who had
to bring it through the diffictdt organiza~-
tion and recruiting period. They have as-
sembled, I think, one of the outstanding
professional staffs of any commitiee on
the Hill. To them I give v appreciation
and my personal gratitude.

Then beyond them I thank the vhols
staff or the Committee on the ludget,
net only on my own bkehalf or for the
comittee, but also on vehalf «f the
entire Penate. Exploring new territory

OFFICER. Who

1s hard work, There are false starts, and

dead ends, There are imagined dansers
that do not occur and unimagined ones
that do, and the destination is never en-
tirely clcar.

For over a year now, the staff of fhe
Senate Commiltee on the Budgek, every
membezr of if, has beew under enovmous
pressure fo make this first year work.
Their performance has besen herpic.
Their success can be measured by the
senase X 1 in this Chamber today that
Congress really has Losun to take hold
of America’s fiscal priorities and nation-
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