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Judge Tuttle, Dean O'Neal, Ladies and Gentlemen:

I sincerely appreciate the invitation exiended to me to attend
your Annual Law Day celebration. Your School of Law bears the name .

of a distinguished citizen who in a puriod of great stress in our higtory

has made a high contributicn to o4r nat.onal sccurity,

48 Director of Cuntral Intelligence I have the-task, among othere.'
of weighing the impact of our policy on tho rapidly changing events of a
troubled world. Here, no factor hasg mor significaace than the ab.ility
of our spokesmen to act for a united country. Senator Geerge's contribution
in developing and sustaining the bi-partisan and :\bov.e-partisan characte;
of our foreign pclicy has proved of incalculable value in giving force to

Cyr actions in our intcrnational roelati o ns,

Thr)ug;}r my chosen profession ia th privite practice of the law, I
bave, since 1910, had the CPDortanuy and e praviloge of scrving the
Government under cvery.Pn—.oid\ nt from W sadrow Wilson, who was
Preeident of Prirfceton when I enter:d there some 45 years ago, to

Prosident Dwight D, Eiscnhower, whe votregiod mo with my present
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Many people outside of government have tried to commiserate
with me and with others in government service at what they call the 1
sacrifice of serving one's governmonf. l. take no stock in this. -
+  True, there is a financial sacrifice. Personally, I have always

found that serving the government is a high privilege and I have

sought no sympathy, The rewards of such service far exceed the

financial and other sacrifices which may be involved.

We lawyers are fortunatc in excrcising a great profeesion
which, when the call comes, wé can leavé from time to time to serve .
our government, but still have the' hope that one day we can be
welcomed back to its ranks -- possibly a little rusty as far as
the latest laws and decisions are concerned, but still, Ibelieve.‘
with a broadened concept of the ¢soential p}aca of law-in our over-all

governmental fabric.

By this I do not wish tc imply that I have any intention of .
giving up my present jdb. It is ccrtainly one of the most fascinating

_ in Washington.

When I started on this work late in 1950, during the Korean
War, 1 had the farm promise thaet 7 ronld roturn to my law practice . S
in New York in a few months. Little did 1 realiz.e that I should

still be in Washington five years latoer. *

, -2 -
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" to know why the Communist countries act or react as they do, what -

motivates them in approach}ng the decision which they take. In

“the légaliatic bases of action.
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He.re is how this came about, and I mention it as a-warning to
those of you who wish to avoid bgcomir;g involved in the work of
government. President Truman in 1948 had aske& me to preside over
a upall Committee which was to study and report on the workings of

the CIA which had been created in 1947 by the law which unified the

Armed Services in the Department of D fense. A couple of years

later General Bedell Smith, then Director of Central Intelligence,

asked me to come down to Washington to help put into effect the

.

recommendations of‘ our Committee. ' I could hardly refuse to do this,

particularly as General Smith is a very persuasive man. He said

it would only take a few monthse, I am still on the same job.

Naturally, it ie intelligence'with respect to the Communist
dominated areas of the world which ig our highest priority' in CIA.
That does not mean merely information as to the day by day happenings '

in the countries behind the Iron and Bamboo Curtains, A great deal

1t

- - of information of a more basic type is necessary. It is important

fact, we need to jet at. the.philosophical. temperamental and even ' . ,_f'

Many mistakes in jﬁdging the Soviet Union and its Communist &

~ Allies stem from the fact that we assume they would react as would

we; that they judge events as we would judge them and éven give the

ame meaning to words as we’'give to them.

HS/HC- 162
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Today, 1 propou; to consider some legal factors as they bear

on Soviet actions.‘which particularly affect our rélations with them,

it is all too easy to be beguiled by the idea that the Soviet have

turned ov;r a4 new leaf and that, overnight, we can find a latiaf;ctory

-baaio for what is popularly ca:lled ""coexistence'. Let us hope t.hat this

will come, But before it can come, it seems to me that there muif be
| certain ‘rather basic changes in the underiying .philonophy. of Soviet

conduct in government, This invoivea issues of interest to those of us

who are in the legal profession,

Ev;ry lawyer in fhe Soviet Union is an agent of the State.
Hia'sa'lary is paid by the State. If a lawyer is appointed to defend
a man bpouglﬁt_bi some police agency‘before a Soviet ¢;ourt. the .
defense lawyer as well as the prosecutor are both paid by the State.
You could almost o;ay .that the .defexﬁe lawyer is paid by the p:"oncutor.
Such a situation may be difficult for us to irﬁagine. This may give
you some idea of the pro(éund diffecrences that divide ; legal

philosophy of a dictatorship from a democracy.

ES/HC- 16>
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' citinen;
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Andrei Vy-hinski was one of the leading Soviet jurists and hh
works on Soviet law iurnich an mterestmg guide to Soviet le;a.l

thinking and point up some basic dxfferenceo between our cyntcm nnd

theirs, Pyt in a fow wordo the most oigniﬁcant diﬂarenco is

that law in the Soviet Union is- an arm of the Stnto. not a lhiold ' i e

for the people. Each decision as'it aft‘ecto an individunl ie {rnnud S

to protect what a small group in the Kremlin dcom to bo but for tb,

Communist State, The rigbtn of the mdxvidual are wholly lubo:dlnated. .

' In effect. where the State ie concerned. the Sovict individul

ha- no inherent righto only the State has rights. .'rm; il‘a lamr'o b

.way of saying that under Communism, the citisen lives to serve the .

state while in Western Democracy, the State is created to serve the '

H‘" s the way Vyshinski put i, writing about s docuc ago -

""Neither court nor crimmal procedure is .or could bc

outside of politics . the contents and form of judiclnl
activities cannot avoxd being subordinated to politicnl clnu
aims and otrivingo . e A. The judge: must know how to conduct_
the court proceedingo and how to write the judgmcnt in
.manner which shows' \vith clanty ghe political ci'gnificance
' of the case so that the defendant and those prennt in the

‘ ,courtroom seces cleuly the policy of the government 1n

court action, "

HS/HC- 113

Approved For Releése 2002/06/18 : CIA-RDP84-00161R000100150018-5



HS/HC- 162 !

Approved For Release 2002/06/18 : CIA-RDP84-00161R000100150018-5

In legal cases where a loyal citizen of the S8ocialist State has
been involved against anyone not in this category:. thére-la_ p.outi'cal
significance. The Communist state, claiming that it '_detiﬁ; it;" |
power from the proletariat, supports the m.e_mbon of the prpletuw

in the cohrtl as a conc'ept of justice.

A4

We can tind many cases in which a Soviet court has ruled in

bohalf o! s toilor in these words: ' o S -

| "From tho record it iu apparent that the occuud was a

A

- toiler « o o &nd that he was not a class .nomy,ln.‘ -

In Murmansk, during the war, a number ol American servicemen
_were embroucd with the Soviet law, and brought to trial. In overy

case known to an Amorican o!ﬁccr who was proeent. utv!cemen. after

-

the lormali’tluvol a trial, were touml guilty, ' B

. Ultimafoli.' the Aix'uﬂ'ca'm officer aﬁkqd tbe Sorvtet :ﬁdo&utor
if it uﬁght not b; possible that one of the Amefican Weﬁden might,
in l;athg case, be found innocent. Thée prosecutor ropuéd. "No'. He
explained timt .the Americans had b;en arrested by the éoviét militia
and the tcgltimony of the militia was of course accepted by the Soviet

court as the truth about the 'circumstanceu. .Ergo: the Americans

were found guilty.

' Approved For Release 2002/06/18 : CIA-RDP84:00161R00010015¢018-5



HS/HC- 12

Approved For Release 2002/06/18 : CIA-RDP84-00161R000100150018-5

In addition to this basic difference between our views and those
of the Communist world as to the role of the state and the rights of
individuals, a sccond difficulty aris:s from the fact that when we speak
to each other the very words we usc have totally different meanings,
Due to long tradigion stemming both from the Roman Law and from our
Anglo-Saxon common law concepts, language in the Western world at lcast
has come to have a prccise meaning. Bat in our dealings with the Soviet
Union, our words and theirs, thounh thcy seem alike on paper, are '"like

ships that pass in the night, "

L\':t us take a few e:;:\.mplcs:. in the Sovizt world, the term
""democratic stale' means a state wiich controls ever.',r dctail in the l'ife
of ite people, sunposediy in the interest of wha’, they call the proletariat,
In fact, however, no setite is weally more reactionary or totalitarian

than the Scviet Union,

With us a ""democratac state” maeana, as Lincoln putit, " . ., . o

the people, by the people, and fLr the people, '

Then they use the te~rn ""ree elections' in Sovie.t parlance in an
entirely different way than'wx:; With them it mgans, true enough the '
right to cast a vote, but to \';;t_-;: ci»;'.ly for the cz\;ndidatee nominated by '
the Communist Party, The Yalta agrecements conktained adequate promisec
of free elections and we knaw what kind of free elections they had in.
Poland, Rumania and clsewhere, Ag Stalin pointed out in a apeech he mad

in 1936,' and there has been no basic change in this since that time, in
- 7 -
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a classless society such as the S.uviet, there is no ground for the
existence of different political partics or f:r the freedom of those

parties since in the USSR cnly one party can exist,

Again, when we talk Abaut mutual security and non-aggression
pacts, we find that our conception aad that of the Soviet is totally different.
Theso terms, acco>rding to the S(_;viet thecmoelvee, have constantly
fluctuating meanings., Forcign Minister M»lotov, in a speech on
October 1, 1939, just aftér the sutbreak -f World War II, pointed 6ut
that with '""one swift bl »w to Poland, first by the German army and then
by the Red army, énd nothing remuinc«j of this ugly offs;;ring of the
Versailles Treaty." Poland was then '"protected” by a non-aggression
pact entered into with Russiza in 1932, which was later (May 1934)
extended to the end of 1945, Molotov went on in the same speech to
point oqt that in the fow procceding months '"such concepts as 'aggression'

~and 'aégre?sor' have acquircd a new concrete connotation, a new mcaning,’
"It will be easily‘undcr's'tood,“ he séi.d, "'that we can no longe'r employ
.. these concepts in the same sensg'ao, say, three or four months ago."

'Y L]

7_‘_1 R And‘ then in this same speech i;n‘rcferring to “aecprity" agreéme.f\ts
"with the Baltﬂ: States, hé éaid. "The epecial charactér of these mutual
asgigtance pacts in no way implics any interference on the part of the
Soviet pnion in the affairs of Esthonia, Latvia, or Lithuania,!" We well.

know how the independence of these gtatcs was totally blotted out,

HS/HC- 1472 : -8 -
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Thus, not only are there instances where words start out with
meanings which are totally foreign to us, but in the Soviet world they

have flexible and changing meanings as the needs of the state require,

Then there are other basic legai differences between us, In
addition to public law and procedure, which is the only law we know,
they have in the Soviet Union secret 1§,w and secret police to guard the
security of the state. The name of the organ throﬁgh which this' law
and this police force functions has been changed many times, It began‘.
as CHECKA, later becam'é OGPU, and then MVD., The MVD still exists
as a Jaw enforcement agency, but its sccret police powers have largel.y
been transferred to a new agency, the KGB; With all 'the change‘ of name

there has been little change in procedure,

Possibly ther.e has becen some relaxat'ioﬁ since thls death of Stalin,
We do have 8ome reports that the special administrative Tribunals of the
MVD were abolished ip September of 1953, but if so, this fact has been
kept about as secret as were the proceedings of these extraordinary
Tribﬁﬁals; After all it ‘is not many months ago that we were told of the

execution of Beria who was destroyed by the machinery and procedures of

- which he, himoéu, had been one of the chicf architects.

-9 .
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the Sovxet and Satelhte tnala 3f devxatmnists. But in the caae .
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I do not suggest that Beria did not richly deserve the fate

accorded him, Few men have been respopsible for as much human misery

~ag he. One may ponder, however, whether Soviet legal procedures have

_"réally ‘been liberalized since the sweetness and light campaign' following

Stalin's death, Here we see the Number Two man in the regime

~ liquidated by secret procedures without any prior public presentation

7‘__'6! charges or any opportunity for public defense., During the purges

of the 1930's there was at least the semblance of public trial.

Under Kremlin doctrine, persons may also become ;'socially '

dangerous," which means ''politically dangerous" for any number of

_reasons -- even reasons which may never be known to the persons

themselves. Quite recently a new type of procedure, somewhat

extra-legal, has appearcd which is applicable not to crimes but

- to deviations, Self confesaion under the stress of brain washing

techmques or of court ptocedures has appeared quite frequently in

.oi devxatxons o{ a more subtle or t‘,chmcal character, these self

_confeesxons may be 1mpoaed on those who have erred shghtly Irom

the 1dcologxca1 path or who haw £axled in thcxr asslgned tasks.

Approved For Release 2002/06/18 : CIA-RDP84-00161R000100150018-5
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We weu‘remember how Malenkov fell from his high estate, though
retaining a position in the Politburqg, as he conqu'sed his inco.mpetence in
dealing with the tasks assigned him, Now Mr, Molotov, on the eve of -
important negotiations, sufigra the humiliation of a public confessioq of
'ideolqgical error which even to a cHnfirmed Marxist, 1 would believe, must
seem to be of the most trivial -sqrt. Thus, the state has at its command ;wt
only the secret police procedure for the more serious failings of the in;!i- i
vidual, but a more subtle way of devaluihg thos;: high officials who have lost

the stamp of absolute correctitude by some state imposed standards.

I cite these examples merely to show the nature of lthe difficulty
in arriving at cornmon uﬁderstanding between the two worlds.. We both
may talk of co-existefice but yet our basic philosoph;es are go far
apart that the term becomes quite meaningless,

“As a lawyer talking to lawyers, I would point out another clear
difference between the role of law here and in the Communist world,
Lawyers in this country have playéd an outstanding,“even dominant part

in developing our system of government' since the days of the drafting - -

of the constitution and to the p?esgﬁ_t time. It is interesting to note ~','- _ ‘»¥--
that so far as v;e can ascertain 'fron.i_fthﬁe' récc:yx-.da';,v_-"tyhg.xi"eih'asmnévgr been
a single lawyer in the Pclitbufo‘, fhe highe‘atr gov.érninéjbody- §I tﬁe X
Soviet, Andrei Vyshinski caméyclose to it byvv being an alternat.e >merr‘\bexb-‘:"l ‘

for a short time,

- 11 -
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' ‘promi.es. particulu‘ly those who went back after the war‘s end xn 194‘
"For the most part they have eiiner dxsappeared Irom sxght or bee

E "-1denti£1ed a8 inmates of S1berxan camps. The fate of the few notorxoua

" There is no place in the Soviet system for those who have once failed

tempted " At best the 1ot of the expatriate is a hard one.’

- Approved For Release 2002/06/18 : CIA-RDP84-00161R000100150018-5

Possibly the lawyers in the Soviet Union have been fairly smart
after all, Of the 48 full members who have been in the Politburo since

it was organized in 1917, thirteen werc executed, purged, or else

disappeared; two were murdered or assassinated; one committed suicide;

and eight may have died natural deaths. Eleven are full members still -
and thirteen others are still extant. Actually the attrition or

casualty rate is higher than these atatistics euggest. Before 1952, .

when the Politburo was enlarged for a brief period, the attrition rate. R

by violence, was about 60 per cent. So memberohxp in this organxzatxer;;"';:'g"f'i'

despite the power it gave, has not proved tobe a vei-y enviable job.
Today the Soviet Union and its Europeae aatellitep have again

started a vigorous campaign, just as tixey did in the carly 1920's, to. ‘: : |

lure back behind the Iron Curtain their former citizens who fled to

frecedom in the W st. Amnéesty measures have been widely advertised.":_

and all sorts of lures are held out to these people. And they are .

~ But thoae who are tempted to leave the la.nde of freedom should

remember the fate of returnees Who previously have truuted Sovxet

Western defectors to the Sovict Union is also shrouded in myatery. :

»

it and they put little trust’in those who desert to it,

HS/HC- )43
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-of law; that judges should resist any encroachment by governments or
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]
In the past Soviet jurisprudence has shown no quality of mercy.
There has been no forgiveness for those who are classed as sinners agains
the Soviet state,

Prominent members of the American Bar have taken a leading part i

pointing up the gulf which exists between Western legal thought and

practice and that of the lCommuniat world, Tlhey were among the organizer
of .an International Commission of Jurists which was formed following a
con!erencg. of Western lawyers held in Berlin in 1952. This Commission
has now collected an impresa‘ive documenfary record on the workings of
Soviet jurisprudence. This they lgid before a cor.xferenc_e' held this last
June in Athens. One hundred and forty-'qight eminent jqrista from 49
free countries, including several leaders of the American Bar, ‘attended.
The Athens conference unanimously adopte(i a statément of priqciples
now known as the lawyer's Hippocratic oath. This statement, wi.dely
publicized in Europe and the United States, eloquently points up the

basic difference between law among the free peoples and the legal

practic_es of the Soviet world, The righta of the individual, it pc;ints

. out, were developed through history in the age-old struggle of mankind

for freedom and declares that the state is subject to the law; that

governments should respect the rights of the individual under the rule .
political parties on their independence as judges and preserve the

independence of their profession,

«13 -
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A whole generation has grown to maturity in the Soviet Union
under a politicai and legal system which denics these principles of
the Athens'charte'r.

‘Here in this country it is poesxbly somewhat of a national
characteristic of our'a to be'impatient, We hope for change over night._

We would like to sce the millennium around the corner.

| It ie well that we should realize that baoic‘,échange.l in a

structure such as that of the Soviet Unic;n can only come clowl.y.
Systems of law and government evolve gradually in any society. Oer
own concepts of law and of the rights and dignity of the individual
have rbote centuries -old. but they have been developing and chenging
over these many years. It has taken generatiorto to firmly ground
individual rights and to establish these rights as against

encroachment of the state.

The men in the Kremlin ha've great fecility for changing their

no one but themselvel; It may be convenient for them to make ua e
o believe that eince Stal in's death there have been banc Iundamental o

' changeo. True. tbere have been oome. but until in the Sovxet Umon

’

' '.,,‘;'oome aystem is devised for the people'u ultimate control over the
decisions of the ‘Pohtburo, we carmot put much !aith in their

tactical maneuvers, S

-l4 -
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Of course one would be foolish to reject any moves they might make,
under internal and external stresses and strains, which might enlarge
the area of the freé world., There will, however, be no lasting security
and no basis for relaxing our vigilence or our defense as long as
the present Soviet system :.'emains, and until the men in the Kremlin
become subject to some checks and balances stemming f.rmn the Rus;ian i
people themselvest who, we have every reason to believe, .aré baaicaily
a peace loving peop;e..

Is this evolution of the Soviet state -- 80 necessary if world
peace is t§ be preserved -- a possibility?

Recently at Columbia University, 1 Iad an opportunity to
discuss the effect on the Sovict people of the effort they are making
to briné education to a great majority of their youth, I piedi‘cted

that this should bring in its train increascd expectations on the

part of ih’e educated; that no matter how much the Soviet can condition .

a'man's mind and céntrol his destiny, the state cannot in‘ the ‘en_c_l :
prevent a human being with education and with "outl_ook to a br‘o.adet '
world from exercising a greater crritical sense. The .qu;i.et in
affording education to its péoples are thus taking ar great.m;-
calculated risk, This piocesa may bring about aﬁ‘evolu_tion of ',

Soviet law and legal procedures, »

15 -
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We may now b'e on the threshold of greater contact between the
professional, cultural and scientific peoples of the Western World
and those of the Soviet Union. This may include meetings between
our leading jurists and lawyers from the Communist world. If this
takes place, we should not need to do any proselytizing. Let them
see the fruits of a socicty where law is based on the maintenance of
human dignity. Lot them contrast that with a syatem where law is
the arm of repressive government,

We are f'ortunate to be 1iving‘in a country where laws made

by the people's delegates, not dictators, determine our fate.

- 16 -
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