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BACXGROUND o IR I

" There is no hard evidence of arms azriving in . oo -

""" Bl Salvador from Nicaragua since Pebruary 1. However, . .

"7 the intelligence agencies beliave that support for.

‘countries, stockpiling, and planning future suppo:t,ﬁﬁ,f?37

' ovexland shipmenta from Honduran stocks are cited,

. The intelligence agencies are prepacing an asscssucnt‘* T-‘vU;-"‘

- which will be distributed separately

:;_h;stto:ttutc activate the airlift from Costa Rica and - -

- the Salvadoran insurgents probably continues. 8upyo:tiﬁf}.gh, *
. includes training Salvadocans, operations in third .- ..

- | KRY CONSIDERATIONS . . D SR

: .‘f-éibhrﬂactianl must accord with the law. 1f - .
'’ there i conclusive proc’ that the Government of Nicara~

- "~ lass than conclusive thera is discretion to decide
- - . whether or not to make a detersination depending on -
T .. the-atandard of cevidence applied, o S _

.- - counterproductive. We need time to develop government

. forces in K1 Salvador; a formal cut-off of U.S. aid . -

~ would eliminate the leverage provided by the threat

- Of & cut~off and could lead to accelerated infiltration
- .. into Bl Salvador, even infiltration of combat personnel.

) -« A U.8. ald cut-off would weaken private sector
‘. and other non-Communist forces within Nicaragua, pos- -
- sibly fatally. S . o ;

-~ Wa would also lika to continue the 6paiatisn‘73
~ of our Embassy in Ricaragua so that our intelligence
. assets can be strengthensd. We must be concerned

with the safety of our paople. l S
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' _M;M;qua is currently abetting violence in other countries, “&”' ;fi“"'
A ;:;i*do???itﬁitTSExuu-t be iade. If the evidence is : R

‘ - | : . | S
-- A confrontation With Nicaragua now could be - -

- .
F




2 ‘with our In:opnan and Latin allicl. Mexico, Venezuels %_';:f i

T and West Gexmany all strongly urx us to continue .3
________ T our dialogue and assistance to N cazagun. They eithar
- believe there is still hope for a non-communist Nicara-
=" gua or waht to avold trouble with their public opinion
-and leftist groups. We would Tco!or that it be utearagnau
actions that show these connt: es they are w:onq.

o As the lllita:y buildup of licaragua’t own torces
.. continues, we shall eventually have to react regardless
}' of whether or not Micaragua ia arming others. We

‘cannot permit Nicaragua to become another Cuba, armed.

... to the teeth and potentially intervening in:.other

fi:counttiol while we continue to provide substantial-

. economic assistance. But it is better -- for ocur -

~+ public and worldwide opinion -- to delay our reaction

S we havo 8 more. comprehenstve Nicaraqu. a:rateqy.-

4 Tbo lnttragenoy group has developod fovr op:ion:
to txy to d.ll with all the abovc con:idotations.

Ir e INTELLIGT" 9vSSMENT DOES NOT PROVIDE =~

' coucwam PROQY Tmam ~um anm 18 CURRENTLY ASETTING .

L VIOLENGE, ALL FOUR 0Y:313 DZLOW ARE AVAXLABLE:

e 1. gontponament of a Dotsrmination on BSP pending
- add!tional evidence on support for violence in other
T countr l@s.  Resume limlted shiprent of PL-480
'jﬁ,uIIIlon remalins suspended) or possibly development
- assistance (§I0 million remaina suspended,} Neithecr
" PL- NOT development asaslstance are subject to the
" statutory determination. W¥Would avoid a confrontation,

. and provide time to obtain better evidence of Nicaragua's
. intentions, : In the interim, & limited amount of

afg.PL-Clo (83 milllon) would show our interast in aaintain-‘  ”;‘

o good relations. Resumption of assistance uculd
--ba d t!lcult to defand in Congress. 4

2. atrong Stmtamevt, no Detoruination. A at:ong
public stateaent woulcd nhe made indicating that the
Governmsent of Nicaragua had supported violence in .

Bl Salvador but that such activities were now reduced
or stopped. We would further state that, nevertheless,
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Eﬂ’ on this point until the buildup is clearer and until 7,45%:‘V*
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I el atancé uould be beld ln auapense unttl steps ‘are

wiiis b aken to make this improved performance permanent - .-fwi':~u~ R

afu,':f'aaliltane. might follow, Repayment of previous loans

iz . would not be required and it would not be necessary -
...~ to use 614 authority to waive repayment or subssguently
v~~-bog£n ESY assistance should that be desired after L

7. an additional testing period. . - . .,ﬁQV".A‘fffﬂff'

Ry ——and ‘that-a formal determination would be made if there - e

T ~'were & reversal of recent improvements. Some PL-480 -,
(83 million) would be made available in about three ST
- weeks. - If favorable trends continue some development . - - T .

S . ot reme e s T e

Are—

- '-_< PROOP THAT THE GRN 18 CURRENTLY ABETTING vxowscn,
. OWLY THE. POLLOWING TWO omxd‘é‘an AVAILABLE: . - -

3. sttalght Detetminationl. nake a datoxn!nnt!on
aa-l-tanc., and call ouLstanding ssr loans. : —

4nfﬁ “ uould p:obably fozce an im-odiato confront:tion.;."
. Doea not buy time for our other objectives. Would -
-be popular with some in Congress, but would damage

v#‘i Qpanced Dctermination. A scriol of ntop. C

= would bt worked out wilh the Congress and the &icataw L
: vans in advance of their conpzobonaive announccmﬁnt.

S e clonontu are: - B

Qj'i? ;f ' ﬁ"- - ‘a determination that Nicaraqua is invoﬁvcd

; falt more than the pxesont and to recoqnl:c recent ;~J
np:ovoucnt; ‘ ,v

- -~ use of proviaion 614 authority to-avoid
: making previously disbursed BS? funds immediately :
e . repayable; this would be presented to Nicaragua as -
' :;;:ﬁ a major concession and to Congress as the price of -
buying time; a finding that the waiver is 1»90ttant
- to U.,8., national security intexests is thui:cd as J
well as ptior Cong:easxonal conlultationl.;'

' -- announcemeat that, if Eavozablt t:tnds
~. continue, PL~480 will Le restarted in about three
. weeksy this is anothir major carrot for continued’
Nicaraguan cooperatinn- ¢tha humanitacrian anptcta wonld
- dbe .troolcd with Coivjice s o .
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that the 8 involved Iin terrorism, formally suspcnd jx;iﬂﬂ,

~S"" IF THE INTELLIGENCE Asszssnznr pnovxnzs cchLDSIVt ST

out ab!l!ty to get wide support !o: our Salvadoz poxioy.d_,é¢lzif;

o in abotting vlolenco, worded to concentrate on the . ,“uwM;m);rf“
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wﬂ ‘: e-g'nl» Considerations . ‘

e Section 533 (f) of the Foreign Assistance Act of -
.. 1961, as amended, (text attached) was originally enacted o
777777 in the Special Central American Assistance Act of X979, 7 7 C
o It will expire at the eni of PY 81 unless teenacted L
. " by the Congress. It requires the President ta terminate
© 7 " ESP_assistance to Nicaragua and makes all outstanafqg

'~ E8¥ loans due and payable immediately if the Presigent f;‘““;'4:

. determines "that the Government of Nicaragua ... is
_ . aiding, abetting, or supporting acts of violence or
| "l. terrorism in other countries....” (emphasis added)

L The legislative hizrary of the proviaioa indicates ..
' that the President has (diacrotion as to the nature and
.." deqres of proof to be TeGuisred. He Is without discretion S
- ana must make a detarmination only if thers is conclusive - . . .
-+ evidencs that the GRN is providing material su (43 . I

-+ [as opposed . to-moral or political support) to ac%c ot - it

- "violence .in a:foreign country. ) ' '

B R B N

RS

7 "~ the plain language of the statute provides for = .

. a determination only wher= the evidence supports a £indi T
-._- . - that the GRN 1a eu@gog;igg acts of violencs at the time - -
. 8 - :

. the aetexmination »ing mada. This Ls consistent .

" with the view that the purpose of the statuyte is to
+ - - deter present and futurc involvement in arms trattic. .
--. . cather than simply to puniah Nicaragua for past activities- -
~' " in-this area without regard to current GRN actlons, = .~ = - '~

-
PERSRY

- = HNevertheless, the riwaidant may f£ind the GRN to -
‘ ... be supporting viviuuwu «s.nau L maaning of the atatute
' i based on past activitivas if he considers those activities
o to evidence a continuing pattern of support for acts
" of violence. (There is usn inhsrent time lag in tntel- e
'~ - ligence reports and thereforae the statute cannot reason— R
* ‘ably be interpreted as requiring a determination based
on up-to-the-moment data.) On the other hand, it he
‘- §{s» not persuaded that the evidence concluasively estab~
2" .1i{shes current GRN support for violence he would not '
" be obligated to make a determination irrespective of
the degree of proof of paat GRM activities, e

- Given the judgmental factors necessarily involved

‘ in deciding whether or not a determination should be
made under this provision, a certain degree of Congres—~ -
sional oriticism is likely irrespective of the decision.
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- berlo?ifdchlopment assistanc

o .._;__'4..“"---  tinal.ly .th :
-k ’ e President
‘;gm,t:’:.:.‘: :;d subseguently tcoxanxne"::idai:::::t"l T S
o What Nicaragua ij doing on support p on & - e :
S3ues warrants a further ;" PPO or violence -

that fe- i {n , : 14 deterni . .
- portant to y.g, eImination
¢ to restart gsp asnistan0e,8 national security interests

- This optloé-i- des|
_ ned
i .:2:f° winning time for ugxeot:: “ob
ol ltq::oain‘noderate amounts
. Topeal.or amenq section
.authorltyfln:na:ent hor aomion 614 which'is ay

-objections in co

Ply with the
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SQction 6145_% of the ?oreign Asniatancc Act ot e
- 1961, as amcnded (text attached) is denominated a *gpecial
Authority.® It provides the president the important

 extraordinary flex&b\lirs gtovido assistance to torcign
countries "without reqat s other provisions O
the Act. It has ttadxtxonalI been ulci to avolid the
' application of outdated provisions or the application : ,
. of statutory restrictions of a general nature to specific - .
~* circumstances in which they were clearly not intended
°, to apply. For example, Section 614 was utilized to
“.provide assistance to FEgypt in reopening the Sues Canal -
and is currently being used to in effect :eproqra- fundl{;~’*
jtron Bgypt to El Salvador. S ,.:?gﬁ,, “o

& Section 614(3) ‘was  amended thil yaar to ptovido .
: yﬁthe ‘president additional authority to waive statutory’
i restrictions under the Aras Export Control Act. This j‘
. .- amendment was obtained on the basis of representations Sl
'i-thnt ssction 614 (a) asuthority would be usea pruaonizz.-',_f

. qhe Congress has also established a requi:eucht s
for ‘the President to engage in formal consultations =

i

.. overcome the requirements of Section 533(f) to call”
' outstanding. loana to Nicaragua and to resume BS¥ assin-

“ ‘tance at some later date, However, it would be oxtxantlx '-:f:  -

dit!icult to justifv so using it to override a recentiy
. enacte g:ovxsaun that  wab clearly intended to produce -
. a specific result in a particulat country undar specitie
. circumstances, Such a departure from the traditional
. uses of Section 614{(a) would be challenged in the Congrccc.
by those who would 1ika to eliminate or severely restric
© o the Pronldont'l broad authortty under this soct ou.i
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' with Eha Congress prior to utillz ing this- autEorIty.-"c..fo”53ji
. Gection 814 (a) authority could technically be used to. e 2
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