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STATEMENTS ON ITEM 12 (PRESERVATION OF THE MARINE EIVIRONMENT) AND REVIEW OF THE WORK oF ‘
SUB-COMMITTEE III OF THE SEA-BED COMMITTEE

Mr. COLLINS {Liberia) said that as a developing coastel State his country was
fully aware of the problems of marine pollution while appreciating the tremendous
relative cost of anti-pollution measures. As a maritime State Liberia recognized the
special responsibility of flag States to support and enforce the highest attainable
standards for inclusion in multinationel agreements to combat marine pollution.

Such pollution was no longer a local problem: it was a global threat, requiring
truly international solutions. In dealing with it, unilateralism would be destructive.
Nevertheless, Liberia did not exclude the concept of specially sensitive ecological areas
of the oceans requiring special anti-pollution measures; such areas and the special
measures to be taken must, however, be determined internationally.

Liberia was not ‘opposed to the idea of coastal States being empowered to set
standards in excess of the requirements of multinational'aé}%ements for all vessels
traversing its internal weters, but thought that all parties to such agreements should
be bound to impose no other or further requirements for vessels of other parties
traversing the coastal State's territorial waters or entering its ports and harbours
open to international maritime commerce.

Finally, Liberia was not opposed to the concept of a coastal or port State
enforcing jurisdiction over marine pollution offences comnitted outside its territorial
waters; but it did believe that the primary responsibility for enforcement lay with the
flag State, and that coastal or port State jurisdiection should come into play only in
cases when the flag State failed to take action within & reasonable time. If the flag
State had in fact initiated action no other action should be permitted unless and until
it had been determined according to the agreed mechanism for international dispute
settlement that the flag State action was inadequate. A

Considereble progress had been made in the last seven years on thgvproblems of
marine pollution, particularly by IMCO, which had produced & series of international
instruments on marine pollution by ships which Liberia had ratified, IMCO's record in
that field clearly established it as the appropriate organization to deal with all
metters relating to ship-generated marine pollution. He believed that it hed the

experience and capability to deal with other sources of marine pollution as well.
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M. RAMADAN (Egypt), after outlining the sources of merine pollution and -its
effect on the marine environment, said that; although the knowledge of the . -toxicity
levels of the various chemicals .used in industry was far from adequate, currently
available parameters should-be accepted until they could be refined. . |

His country took the view that pollution control and preservation of the marlne
environment in areas under natlénal Jurisdiction were essentially the obllgatlon of
coastal States, which must enforce standards for se#age and. 1ndustr;al waste dlsposal
by means of an approved system of monitoring. The convention to be drafted should |
include provisions on those issues along the lines of the 1972 London- Convention on the
Prevention of Marine Pollution by Dumping, ,

On the question of pollution from ships, he stressed the importance of the
1973 London Convention on that subject, Nevertheless, rapid development in ship
design, sea transport techniques and navigation aids called for a review of the ba51s
of llabll;ty for damage. A future convention must contain clear obligations for flag
States and port Stetes without unduly hempering shipping schedules. |

With regard to the exploration and exploitation of sea-bed resources, the coastal
State must be resﬁensible for enforeing anti-pollution measures in waters within its
nationak Jurisdiction and, with the aid of modern technology, should ensure that any
pollution or disturbances caused by sea-bed mining were kept to a minimum. Such
questions could be studied by a-competent scientific ad hoc committee, which could then
make appropriate recommendations to be reflected in the convention.

Within the ares of national jurisdiction, extending for a distance of 200 miles
from the territorial sea, the coastal States must observe and enforce:international
standards, especially with regard to ehipping and sea;bed mining. However there was
a need for special arrangements between coastal States whose area of natlonal '
Jurisdiction could not extend for 200 miles without overlapplng, as in the case of
certain closed and seml-closed‘seas. In such cases, his delegatlon advocated a buffer
zone wherein strict anti-pollution measures would be Jointly edopted'by the States
concerned., .Special areas, such as stralts, and related zones 1mportant from the point
of view .of fish mobility, should be subject to enforcement of the strictest pollutlon

meagures by coastal States.
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(Mr. Ramaden, Egypt)

His delegation advocated the prevention of pollution from a&ll sources by means of .
all scientific and legal.means within the power of coastal States with regard to areas
under their national jurisdiction. However, internationally agreed standards and
obligations could serve as guidelines, His delegation supported co-operation between
States of common interests in one geographical area for the purposes of pollution
control, application of new technologies and warning of imminent dangers.

As to the exploitation of sea resources in areas within national jurisdiction, it
vas necessary to assess the intensity of pollution, and neighbouring States were
entitled to be informed of countermeasures adopted, especially when such States were
located below sea currents, Accidents must be promptly reported to States in imminent
danger from pollution. Countermeasures must be undertaken promptly, with the use of
up-to-date methods and technology. Where a State could not cope with a situation, it
should immediately call for help from both neighbouring countries and recognized
international bodies, without regard to financial considerations.

On the question of a pollution control authority, his country considered that
reliance on the relevant existing specialized agencies was feasible, It should be
possible to achieve agreement with regerd to co-ordinetion of programming and
documentation, and perhaps monitoring.,

Pollution control in the international zone should be the responsibility of an
international body established for the purpose.

In conclusion, he emphasized the need to avoid a rigid approach in a matter having

such & far-reaching impact.

Mr. LEGAULT (Canada), after reading out the statement of objectives endorsed
by the 1972 Stockholm Conference, said that unanimous approvel of the statement by all
the Governments present at that Conference had been of great significance. It was the
task of the present Conference to follow up that statement of objectives by
establishing binding legal obligations thet recognized the limited assimilative and
regenerative capacities of the sea: devising management concepts for the marine
environment to replace the laissez~faire attitude of the past; maintaining a unified and
comprehensive approach tc various kinds of environmental and resource management; and
providing means for coastal States to pursue their particular interests and discharge
their particular responsibilities in management and protection of the marine environment.

/e..
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(M, Legeult, Canada.)

Both before and after the Stockholm Conference, Canade had advocated a

comprehen51ve approach‘ to the protectlon of the marine enviromment. That approa.ch9
whlch Canada had explalned fully in the Sea-Bed Committee (documents A/AC 138/sC,II1/L.26
and L 28) 1nvolved three elements- a broad range of national and 1nternat10nal measures,
w1th natlonal measures relatlng particulerly to lasnd-based pollutlon harmonizetion of
such measures and the assignment and co-ordination of functions of national and
1nternat10nal egencles. Canade did not congider that a comprehen31ve epproach requlred
pollutlon but rather hoped that the present Conference would approve an ”umbrella
treaty which would in general terms, establish the rlghts and obligations of States
concerning the protectlon of the marine environment, affirm a commitment to develop and
adhere to pertlcular speciallzed treatless give a common diveetion to the future
development of international instruménts and international m.easuress and fix uniform
rules for such general problems as enforcement, compensation for damage and settlement
of disputes. - ‘ ‘
‘ A broad consensus around the comprehensive approach had emerged from the general
| proposals or draft treaty articles on marine pollution elready submltted by the
delegations of Australia, Kenya, Malta, Norway, the United States, the Soviet Union,
Ecuador, 1 Salvedor, Peru snd Uruguey, end from the more specificaproposals put forward
by France, Japan, the Netherlands and Trinidad and Tobago. In particular all of those
proposals showed w1de arees of s1m11ar1ty on 1mportent speclflc issues such as the
obllgatlon of States to protect +the marine enviromuent and to ensure that act1v1t1es
under their jurlsdlctlon did not cause damage to other States; and the need to take
mesasures to prevent maerine pollutlon from any source, to develop international

standards and conventions coverlng all forms of merine pollution, to take into account
international standards in edoptlng national measures, and to avoid transferring
pollution from one area to another, There was also widespread agreement on the need to
" esteblish global and regional co-operation for the prevention of matrine poliution;
internstional srrsngements concerning monitoring, minimization and sbatement of ‘marine
poliﬁtionf better éhforcement procedures in respect of polldtion‘from’Ve§§e15;'bettEr
rules on llablllty and compensatlon for marine pollution dexage; and, finally,
technlcel assistance for developlng States to permit them to meet “their ‘responsibilities

in respect of protectlon of the marine environment,

/ooo
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(Mmr. Legault, Canada)

He was confident that new proposals from other delegations would strengthen the
already solid basis for agreement that had been established. The work of the Working
Group on Marine Pollution of Sub-Committee III of the Sea-Bed Committee showed that
generally acceptable texts could be arrived at on the basis of such broad agreement.
The problems that Working Group had encountered in dealing with the broad area of
“gtandards' had arisen from the fact too many issues had been subsumed under one
category. That was why his delegation had already suggested that the present Committee
should consider under separate headings the questions of special anti-pollution
measures in particular geographical and ecologicel situations, and the basic zonal
approéch to the prevention of marine pollution.

One major area of difficulty which still remained related to the effect of
differing levels of economic development on the duty to combat merine pollution. The
Canadian view was that Principle 21 of the Stockholm Declaration on the Human
Environmént provided the basic elements for an accommodation on that point, by
recognizing the sovereign right of States to exploit their own resources pursuant to
their own environmental policies, subject to the limitation that activities under their
jurisdiction should not cause damage to the environment of other States or areas -
beyond national jurisdiction. Since lesser developel States were equally susceptible
to the effects of pollution and equally concerned with protecting the health of their
environment and their people, his delegation believed that different levels of economic
development were relevant not so much to the setting of environmental standards as to
the extent to which such standards could be implemented at any given time. It had
therefore advocated a functional, comprehensive approach which would include minimum
international standards for the prevention of marine pollution, supplemented by special
regional standards, and further supplemented by national measures, which were
circumscribed strictly in so far as they related to ship-generated pollution.

A second major remaihing difficulty related to the adoption of rules and standards
for the prevention of ship-generated pollution. Canada agreed with the general view
that international agreements on that subject were necessary in order to achieve the
greatest possible uniformity. However, highly controversial issues arose from the
view of some delegations that such rules and standards should be exclusively
international. Those delegations argued that national measures adopted without prior

international sanction and applied by a coastal State against foreign vessels could

/- .e
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lesd to & mosaic of unco-ordinated and even confiicfing lepislation whiéh céuld make
international navigatidn:virtually impossible. Cénééa and other countries had pointed
out in reply that“such'aﬁ'exclusively international approach would limit the existing
sovereign rights of States to protect themselves against ﬁhreats to their environmental
integrity, a rightiwhiéh had been established as early as the Trail Smelter Arbitration
between Canaeda and the United States some 40 yesrs befdre. The United States, in fact,
was a country which still sought to preserve the right té prdtecﬁ itsienvironment by
unilateral sction in respect of foreign vessels, and under the draft articles submitted
by that country, States would continue to enjoy the right to set higher standards than
' those fixed by international conventions for vessels enﬁering their ports, including
gstendards. for the design and construction of such Vééseis. That approach was
incorporated into existing United States legislation, nahely the Ports and Waterways
Safety Act. Thue, if there wasfindeed a d&nger of cbnflicting regulations ag to
vessel-source pollution, that danger éppeared to arise under the United States approach
as much as it 4id under the approachnallowiﬁg‘coastal States to sdopt national meesures
in zones adjacent to their coasts. In practice, however, his delegation was convinced
thaet no such ddnger need arise under either approach, any more than it had risen under
the exiating‘situation, in which coastal States exercised sovereign rights in their
ports and territorial waters. _ |

The draft treaty articlés subnitted by the United Kingdom delegation appeared to
reflect a more extreme version of the exclusively intefnational approach. They appeared
to deprive coastal States not only of their right to protect their environment from
the activities of foreign vessels in their territorial gea, but also of their right to
deny such vessels entry to their ports on environmental or other grounds. That did not
appear cousistent with "modernizatioﬁ" of the concept of innocent passage, which
Canada had advocated in the Sea—Béd Cdmmmittee, and he hoped that the present Conference
would agree on a less restrictive_apéroach.

Another drawbeck to the exciusively international approach was that there existed
no universal lawamaking body whose decisions would”be'automatically and necessarily
binding on States. Tﬁe United States draft treaty articles sought to give the
Intér-Governmental Maritime Consultative Organization the status of a universal lewmaker
ohaship—generated pollution, but that did not appear consistent with the fundamental
legal principle that States could not be bound by any rule without their consent. IMCO

/n L
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(Mr. Legault, Canada)

did not have the super-agency status envisaged by the United States. A further
difficulty was that it was impossible to foresee all the problems that rapidly
developing techunology might create, and it was extremely difficult for intermational
standards to be developed quickly enough to respond to new situations.

An accommodation might be possible, however, perhaps along the lines of the
encouraging statement by the Norwegian delegation in the Plenary on 2 July, which had
suggested distinguisning coastal State rights in respect of discharges, dumping and
traffic separation from rights in respect of ship construction, design equipment and
nanning. The latter rights had given rise to the greatest concern on the part of some
States, and that concern, if valid, related to such rights whether they were exercised
only in poris or in the territoriel sea or adjacent arees, The solution to the problem
lay not so much in restricting the exercise of coastal-State rights to particular
areas of Jurisdiction as in restricting their exercise to cases where they were
strictly necessaxy, and ensuring that they were applied under appropriate safeguards
on a non-discriminatory basis, in response to particular geographic, navigational or
ecological situations not adequately covered by internationsl rules and standards. That
was the functional approach followed in.Canada's roft articles, particularly its
article IV. Ice-covered water. were an obvious example of the need for special
measures, and other possible examples might include enclosed or semi-enclosed seas,
congested traffic situations, and shallow or narrow channels. Thus, the question of
measures for the prevention of marine pollusion was intimately linked to the question
of passage through straits. The right of passage must be assured, but must be subject
not only to international regulation but also to the right of the coastal State to
protect itself. Management principles were particularly needed in that area.

A third mejor aree of difficulty related to the enforcement of rules and stardards
for the prevention of ship-generated pollution. The 1972 Convention on the Prevention
of Marine Tollution by Dumping of Wastes and Other Matter and the 1973 IMCO Marine
Pollution Convention pointed the way to an accommodation by fequiring the application
of rules and standards not only by flag States but also by coastal States, thus breaking
away from the traditional doctrine of exclusive flag-State jurisdiction. The same
approach had been adopted in a number of proposals at the present Conference, including

those of his own delegation, France and Japan. Those proposals would extend shared

/...
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enfdfpement Jurisdiction to areas beyond the territorial sea, although some countries
still took the position that it should be restricted to territorial waters, Or even
not permitted at all. Both the Conventions he had referred to called upon the present
Conference to settle the issue of the limits of enforcement Jurisdiction. His
delegation believed that if a State had the right to mske national rules and standards
it must have the right to enforce them on the same basis as international regulations.

The concept of port enforcement, whereby States would be entitled to enforce thev
provisicns of international conventions against foreign vessels found in their ports.
1rrespect1ve of the area where the violstion had occurred, had first been broached by
Cenada in the Sea~Bed Committee in 1971. Although it was not 1ncorporated in Canade's
dreft treaty articles, his delegation hoped that the concept would be dealt with and
accepted at the present Conference. , ‘

A final major area of difficulty related to the basic zonsl approach to the
adoption and enforcement of measures for the prevention of marine pollution, en approach
reflected in proposals such as Canada's draft treaty articles, and working paper
submitted to the Sea~Bed Committee in+1973 (document A/AC.138/8C.ITI/L.56). The zonsl
spproach appeared to be a cause for concern on the part of some States, but the concepts
of the economic zone, or patrimoniel sea, and of the common heritage of mankind, which
had been overwhelmingly endorsed by speakers in; the Plenary_Assgmbly represented the
'best‘opp0rtunity for resolving the problem of4preservation_0£_tpe_mgrine énvironment
‘through the zonal approach. What had to be emphasized was, th@t ﬁhe.e§Qn0mig zone was
not simply a contiguous resource zone, as appeared to be the Qi?WLQ?ySQme:ﬁélegations;
but involved the functional interrelationship between resource Jﬁxisdigtion and the
prevention'bf pollution. It epplied en integrated menagement system to resource
exp101tat10n ‘'and environmental preservation in a broad area. Canada attached the
greatest importance to- meeting the concerns of some States regardlng the zonal approach
to the prevention of ship-generated pollution, and was gratified that a number of other
delegations shared its view. That could be done by limiting jurisdiction to what was
strictly necessary to meet real, concrete needs, and by striking the proper balance
between the rights of flag and coastal Stétes, between national, regional and
international stenderds and between States' rights and obligations. Such a balance could

[oee
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be struck by building on the functional approach to jurisdictional questions inherent
in the economic zone/patrimonial sea concept, coupling it with approprlate safeguards
against unreasonable or arbitrary action by eitner flag or cosastal States and
appropriate procedures for compensation and settlement of disputes.

As the Canasdian Prime iinister had stated, the principle of clean seas was as vital
a principle fcr the world of today and tomorrow as the principle of free seas had been
for the world of yesterdsy. Canada, one of thg pioneers in the development of responses
to environmental problems, hoped to be able to continue its contributions at the present

Conference.

Mr. MANNER (Finland) said he wished to describe in detail the 19Tk Helsinki
Convention on the Protection of the Marine Fnvironment of the Baltic Sea Area as an
example of a reglonal agreement with a wide scope which to some extent indicsted what
kinds of general provisions were needed to protect the world oceans as a whole,

The Baltlc Sea was one of the heaviest loaded sea areas of comparable size. Its
ecological balance was extremely sensitive to disturbances, owing to the low galinity
of its water, its shallowness ‘and its slow and irregular exchange of water. The
relatively low nutrient content of its water, its climate and topography, together with
the stressed condition of its organism, made the Baltic responsive even to small changes
in its natural state. The oxygen content of Baltic deep water was decreasing, and its
food cheins were being threatened by chenical substances with significant toxic effects.
All the States surrounding the Baltic Sea area were highly urbanized and 1ndustr1allzed,
with intensive agriculture and forestry. The population living within the catchment
area of the Baltlc amounted to 150 million. The Beltic wes also a sea area of heavy
1nternat10na1 navigation. Those characteristics and the inadequacy of existing
regulatlons aimed at protecting the Baltic Sea, called for special regional provisions

for protectlon of the marine environment of that sea area as a whole.

/oo
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The preparatory work for the Convention, as well as the Dlplomatlc Conference
which adopted 1t, had proceeded entirely by consensus, with no votes teken at any
time, Recognltlon of the fact that the signatory States were confronted with problems
which derlved from the spe01al characteristics of the Baltic Sea and which were too
broad for natlonal authorltles to solve, led to that unanimous regional approsch.

So far no State had,ratlfled the Convention, because of the new and extensive national
legislation which was required in all the Baltie Sea States in order to implement its
Provisions,

The Convention covered the Baltic Ses proper, including the Gulf of Bothnia, the
Gulf of Finland and the entrance to the Baltic Sea. The border to the North Sea was the
grine as the border used in the 1973 IMCO Convention for the Prevention of Pollution
from Ships to define the Baltic Ses as a special area., The Convention did not cover
internsl waters of the contracting parties, but those parties had undertaken, without
prejudice to their sovereign rights, to ensure that its burposes would be achieved in
those waters, too. The Convention did not restrict the sovereign rights of the
contracting parties to their territorial sea, but the parﬁies had undertaken to
implement the provisions of the Convention within their territorial sea through their
national authorities.,

The provisions of the Convention were without prejudice to the rights and
obligations of the contractlng parties under treaties concluded previously, as well as
under treaties which might be concluded in the future, to further and develop the
general principles of the Law of the Sea that the Convention was based upon., That
was g direct reference to the present Conference and the conventions it mlght conclude,

The Conventlon contained e general obligation for the contracting partles to take
all appropriate legislative administrative or- other relevant megsures in order to
prevent and sbate pollution and +to brotect and enhance the merine environment of the
Baltic Sea area. That basic rule was enforced by detailed provisions on different

kinds and sources of pollution.
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The provisions concerning prevention of land-based pollution divided the pollutents
from those sources into hazardous and noxious substances. The parties had particularly
undertaken to counteract the introduction into the Baltic Sea area - whether airborne,
waterborne or otherwise - of such hazardous substances as DDT and its derivatives.
They haed also agreed not to introduce other noxious substances and materials, listed
in an annex to the Convention, into the marine enviromment of the Baltic Sea ares in
significant quantities without & prior special permit by the appropriate national
authority. The list enumerated mercury, cadmium and their compounds for urgent
consideration, as well as 15 other groups of noxious substances,

The parties also committed themselves to controlling end minimizing the
detrimental effects of all kinds of harmful:substances likely to ceuse pollution,
sewage treatment, industrial wastes and discharge of cooling water from nuclear power
pPlants., Municipal sewage was to be treated in an appropriate way so that the amount
of orgenic matter did not cause injurious chenges in the oxygen content of the Baltic
Sea area, and the emount of nutrients did not cause harmful eutrophication, The
hygienie quality, and in perticular epidemiological and toxicological safety, of the
recelving sea area was to be maintained at & level which did not cause harm to
human health. The polluting load of industrial wastes and harmful effects of cooling
water was to be minimized. Those provisions were of a general recommendatory nature,
and it would be the task of the Baltic Marine Environment Protection Commission to
give a more exact content to their epplication,

Airborne pollution was dealt with in the Convention as a part of land-based
pollution. ' The contracting parties agreed to endeavour to use the best practicable
means to minimize airborne pollution of the Baltic Sea area caused particularly by
certein epumerated noxious substances.

/Oil
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The Convention also contained provisions concerning the prevention of pollution
from ships. In order to protect the Baltic Sea area from pollution by deliberate,
negligent or accidental release of oil and other harmful substances or by the discharge
of sewage and garbage from ships, the parties agreed to take measures which were
set out in_détail in ammex IV. The annex followed almost word for word the
provisions of those parts of the IMCO Convention for the Prevention of Pollution from
Ships dealing with the Baltic Sea as a special area. However, the provisions were
intended to become applicable to the seven signatory States earlier than to the
signatories of the IMCO Convention, and some provisions which in the IMCO Convention
were optional had been made bindihg in the Helsinki Convention,

He wished to draw attention to a resoclution dpproved by the Diplomatic Conference
in Helsinki which requested the seven participating States to prevail upon other
States and ships flying the flag of other States to act in accordance with the
provisions of the Helsinki Convention., The Helsinki Conference further had
invited IMCO to adopt a recommendation on the application by States other then the
contracting parties of the Helsinki Convention of special rules for ships operating
in the Baltic Sea area.

The Helsinki Convention contained a provision which had no counterpart in other
international‘conventions, requiring the contracting parties to take special
measures, including the developmentrof.a&equate recepbion facilities for wastes,

to abate harmful effects of pleasure craft activities.

/0-.
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The Convention went further than any existing convention in prohibiting dumping
in the Baltic Sea area. Thcre were, however, two exceptlons. Dumping of dredged
sp01ls was allowed subJect to a prlor special permit by the approprlate national
authority, and dumplng was allowed when human life, or e vessel or alrcraft wes in
danger sufficient to outwe1gh the consequent damage.

In the Convention each party agreed to take all eppropriate measures to prevent
pollution of the marine environment of the Baltic Sea ares resulting from exploration
or exploitation of its part of the sea—bed and its subsoil, and agreed to ensure the
aveilability of adequate pollution abatement equipment .,

The Convention contained special provisions concerning co-operation in
compating merine polluiion by 0il or other haruful substances. Those provisions dealt
witﬁ’qo?operation between the respective authorities of the signatory States, and
contained obligations for masters of ships and pilots of aircraft.

For the implementation of the new rules and provisions, the creation by the
Convention of the Ealtic Marine Environment Protection Commission was of fundamental
importance. The office of the Commission, called the Secretariat. would be in
Helsinki. The Commission would promote, in close co-operation with appropriate
governmental bodies, additional measures to protect the marine environment of the
Baltic Sea area, and for that purpose it would receive, summarize and disseminate
from available sources relevant scientific, technologicel and statisticel information,
and promote scientific end technological research. If the Convention was to be viable,
the Commission would have to play an active role invfihding ways to further the aims
of the Convention. Thus its duties included keeping implementation of the
Convention under continuous observation, and recommending amendments to the

contracting parties. The Commission was & joint organ for the contracting States,

/- s
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end not & supra-netionsl body. It could nct take decisions which would create
obligations for the contracting parties against their will., Thus, its powers did not
_encroach upon the sovereignty of the signatory States.

In a very significant provision of the Convention, the contractlng parties had
undertaken, directly or through competent regional or other internationsl orgeanizetions,
to co-operate in the fields of science, technology and other research, and to exchange
scientific information for the purposes of the Convention. '

The Diplomatic Conference had not been able to agree on rules of responsibility
for demage caused by pollution. The Convention therefore conteined only a general
undertaking by the contracting parties jointly to develop and accept rules concerning
responsibility for damege resulting from acts or omissions in contravention of the
Convention. Such rules should, in his delegation's view, be general in nature and
should not be crested separately for every region; their proper place therefore was
in a new Law of the Ses Conventlpn. -

The Helsinki Convention further contalned provisions concernlng the peaceful
settlement of d;sputes. They 1ngluded_the possibility of using ad hoe arbitration
tribunels, permanent arbitration”triﬁunals or the International Court of Justice if
the parties so agreed. -

Reservatlons could not he made to the Conventlon, in keeping with 1ts binding
nature., A contractlng party could, however, suspend the application of an annex to
the Convention for a period not exoeedlng one year. |

. The Conventlon was open for sccession to States other than its orlglnal
31gnator1es, on condltlon that they were 1nterested in fulfilling its sims and
purposes and that each such State was 1nv1ted by all the contracting partles.

To cover the perlod of time between the signing of the Convention and its coming

into force, the Dlplomatlc Conference had establlshed an Interim Commission, which

/e,
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would prepare the later activities of the Baltic Marine Environment Protection
Commission. It would hold its first session in Helsinki in the autumn of 19Th.
Pollution and other forms of deterioration in the Baltic Bes had been going on
for a long time and could not be stopped overnight, but it was significant that all
the Baltic States had joined together to effect the necessary changes. His
Government was convinced that the Convention would effectively improve the abilities
of all States concerned to combat marine pollution and to create & firm foundation
for the protection of the marine environment of the Baltic Sea. It was obvious that
the solutions egreed upon for the Baltic could not as such be applied on other sea
areas. His delegation hoped, however, that the Convention would encourage efforts
presently being undertaken to protect the environment of other sea areas, and would
help the present Conference conclude a global framework for the protection of the

marine environment as & whole.

Mr. KOVALEV (Union of Soviet Socialist Republics) said that his country
atteched the greatest importance to the elaboration of effective anti-pollution
reasures, waich should and could be achieved without hampering freedom of navigation.
Drawing ettention to the statement by his delegation during the general debate in the
nlenary meeting, he considered that it should be possible, provided a mutual
t-dleratending was reached on the other complex questions on the agenda of the Third
Committee, to empower coastal States to protect the resources within a 200-mile wide
e~opomic zone from any dameges arising from pollution.

Serious harm could be caused to both living and non-living marine resources by
the dumping of westes and other harmful materials in the sea. Coastal States should
accordingly have the power to regulate dumping of wastes within e zone the width of
which would be stipulated in the future convention. Dumping could be regarded as a

perticuiar kind of land-based pollution carried out to sea by ships. The issuance of
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licences for the dumping of wastes in coastal areas, or the refusal te grant such
licences, should be the prerogative of coastal States, which should take into account
international rules, particularly those laid down in the 1972 London Convention on

the Prevention of Marine Pollution by Dumping of Wastes and Other Matter. The coastal
State should also ensure that permissible dumping did not herm shipping or
neighbouring States. ,

Another source of danger to fisheries and other resources was that arising from
collisions between tankers, or ships carrying other harmful substances, or from
sea-bed mining operations. Coastal States should have the right within their own
territorial waters to take protective measures against such dangers. The messures
adopted should be commensurste with the sctual or. potential damage.

The 1969 Convention relating to oil pollution and the 1973 London Protocol
relating to substances other than oil represented a balanced-and correct approach to
pollution hazards arising from accidents at ges. However, those instruments did not
cover pollution arising from sea~bed mining operations, particularly oil drilling.

A future convention should therefore embrace the fundamental provisions of the
1969 Convention and the 1973 Protocol, but extended to cases of accidents arising from
sea~bed wining operations.

A mejor problem connected with anti-pollution measures srose in connexion with
the need to safeguard freedom of navigation. His delegation felt that the problem
could be solved only by the adoption of international anti-pollution measures and to
ensure their observance, particularly by flag States. The introduction of separate
national measures with regard to territorial waters would undoubtedly give rise to
difficulties for navigation.

The - problem of controlling pollution from ships could be solved on the basis of
the provisions of the 1973 IMCO Conventibn'embodying measures Lo prevent pollution
from o0il and other harmful substances transported or diécharged by ships. That
Convention in practice applied to all the oceans of the world. Its five technical
annexes conteined detailed rules and recommendations concerning the construction and

special requirements of vessels with regard to pollution control.
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The COﬁveation also laid down that a foreign cargo vessel, while in port of a
foreign State, shall undergo inapection for the purpose of ascertaining whether it had
discharged any substences in contravention of the relevant rules, '

His delegation took the view that the 1973 London Convention contained adequate
provisions for the prevention of pollution from ships. If they were strictly observed,
there would be no need for additional measures to be adopted on a nationai\basis;
moreover, they should be incorporated in & future convention in such a way as to form
the basis for future work by IMCO and by specialist conferences for the formulation of
specific technical rules and recommendations for the prevention of pollution from ships.
In particular, it wes essential to stipulate in a future convention that a coastal
State had the right to take, within the limits of its internal and its territorial
waters. - of 12 miles in width - the necessary measures to ensure that ships observed
the internationally agreed rules prohibiting or restricting the discharge of harmful
substances, In the case of enfringement of those rules by foreign vessels, the coastal
State should have the right to inform the flag State, or to take eppropriate legal or
administrative action in accordance with its own legislation., The captain or other
officers of the ship should be liable to fines on a non-discriminatory basis, Punishment
in the form of deprivation of liberty should be imposed only by the flag State, which
would be responsible for informing the coastal State of the measures taken.

A future convention should, of course, also lay down more general obligations for
all States to ensure the cleanliness of the seas and oceans of the world, In particular,
States should have the obligation to ensure that ships flying their flags refrained
from causing marine pollution, and to co-operate with other States and competent
international organizations in elaborating and applying more progressive standerds.

His delegation, together with that of the German Democratic Republic, was’
currently seeking to formulate scme of the provisions to which he had already referred
and which would constitute additiomal draft articles for combating marine pollution,

Mr, WARIOBA (United Republic of Tanzania) said that every State had the
obligation to tak% marine pollution control measures and to co-operate to that end both
at the national and at the international level, Two issues arose in that connection.
The first concerned the adoption of regulations, It was necessary to harmonize both
national and international regulations in order to deal with pollution effectively.

Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070004-6



Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070004-6

AJCORT . 62/C . 3/8R .k
inglish
Page 19

(Mr., Warioba, Tanzenia)

While international regulations were‘neoessary‘their adoption was a slow process, and
they represented only a basic minimum, They must therefore be supplemented by national
regulatlons, especially in areas adjacent to the coast. In the case of the territorial
sea, regulatlons avalnst vessel-gource pollution must be related to land—based sources.
In the economic zone, they must be related to pollution sources arlslng from,resource‘
exploitatidn while Dboth coastal States and flag States had a responsibility in that
field, their respective jurisdictions must be harﬁonized. As to freedom of navigation,
he said that it was not the intention of coastal States to impede navigation. Hany of
them were dependent upon shipping for their internstional trade, The elsboration of
international regulations must not.be a monopoly of one forum: special cases, which
might be of a suberegional or regicnel nature, should be dealt with in special
international forums, whefher existing or still to be established.,

Turning to the second issue, thet of enforcément, he said it'must be acknowledged
that the current methods of enforcement had serious shorpcomings. Despite a ' |
multiplicity of regulations, the oceans continued to be polluted, For the purposes
of enforcement, there must be a division of competence between the flag States and the
coastal States. Coastal States must be empowered to take enforcement measures in areas
within their national jurisdiction, 51nce meny flag States lacked sufficient concern to
ensure that anti-pollution measures were implemented. The prov1sion of compensation
in respect of liability for damege was 10 consolation; in fact, it was detrlmental'
in view of the difficulty and frequent delay in attributing llablllty, actlon for '
compensation was in most cases never comrenced Hence preventlve measures were better
than compensatlon. In areas under national Jjurisdiction, the coastal State should have

enforcement powers in respect of both international and national reﬁulatlons. In the

 case of the hlgh seas, enforcement must also be tlghtaned. The 1nternat10nal authorlty,

if and when established, should.be given enforcement powers and, in the absence of
internetional machinery, the powers must be effectively shared smong all States.
In conclusion, he emphasized the need to limit freedom of nevigation to the

extent . requlred in order to combat pollution.

' iliss AGUTA (Nlperla) 88id that her delegation attached great importance to

the need for adequate provisions for pollution control, which must be a Joint product
lies
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of action by coastal btates and by international machinery. Any future convention on
the law of the sea should ewbody provisions on pollution control and on compensation
for a damage caused by pollution.

Over the past few years, considerable strides had been made at the inter-
governmental level, particularly by L{CO, znd a nuaber of anti-pollution conventions
had alreedy been concluded, She also wished to commend to the Cormittee the outcome
of the United Nations Conference on the Human invironment held at Stockholm in 1973.
Such developments could furnish guidelines for the elaboration of a future convention.
Concise legal principles on the rights and responsibilities of States, including coastal,
flag and port States, should be evolved in such a way that the autonomy of the IuiCO
Conventions was not prejudiced. Her deleration pledged its co-operation in the

elaboration of the appropriate legal principles,

vir. APPLTO (Mrinidad and Tobago) said that the couprehensive statement of

the Executive Director of the United Nations pavironmental Programme provided a zood
basis for the Conmittee's discussions.

Trinidad anc Tobago was & very suall oil-producing islend State with a tremendcous
gmount of oil tanker activity in and arouni. its coastal waters, involving importation
and exportation of crude oil entirely by non-nationals and foreign flaz vessels,

Extensive offshore exploration and exploitation activity was taking place on the
continental shelf of Trinidad and Tobago, whose coastal waters were therefore extremely
gensitive to the risk of oil pollution through deliberate Cwuping by ships, and
possible tanker sccidents and offshore oil-well explosions, Its 1land/marine pollution
ratio was therefore probably Just the opnosite to that of meny developed countries,
which had reporte¢ at the 1973 Session the incidence of {7 per cent land-based anc
20 per cent marine-based pollution in those countries, Moreover, despoilation of
beaches was a constant threat to the tourist incustry of Zrinidad and Tobago, which
was thus both & potential polluter of the merine environment and e victim of its
conseguences.

The Government of Trinidad and Yobago was therefore seriously concerned with the
problens of its narine environment end above all with the question of liability and

responsibility for pollution dauage, most of which was caused oy non-nationals,

[eos
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Motlvated by that concern, hlS delegatlon had submltted to the 1973 Geneva Session
of the Sea—Bed Oommlttee two draft tresty articles which sought to insure sgelnst marlne
pollutlon demage and to place llablllty for pollutlon damege on the entlty or agent }
respon51ble for such demage, as opposed to plac1ng it on the coastal gtate concerned :
- Artlcle I read as follows “Coastal States shell reserve the rlght to requlre '
mineral levels of 1nsurance agalnst pollutlon damage for all commercisl vessels operatlng
within their terrltorlel waters and w1th1n a broad area adjacent to thelr coastllne.

Article IT read: “Llablllty for any pollutlon damage within or beyond natlonal
Jurlsdlctlon arlslng from act1v1t1es w1th1n the natlonal Jurlsdlctlon of coastal States
ghall be borne by the entlty respon51ble for such damage. In the case of vessel source
pollutlon, llablllty should rest dlrectly w1th the pollutlng agent or entity. With
respect to damage erlslng from exploratlon and exp101tat10n act1v1t1es from the sea—bed
11&0111ty shall rest w1th the offshore operator concerned i

His delegation's draft article II was in contra-dlstlnctlon to pr1nc1ple (e) (l)
and (2) of the worklng paper submltted by Australia (AC 138/8C.III/L.2T of T March 1973)
It was also contrary to artlcle VII (1 and ii) of the draft articles submitted by Canada
(AFC.138/SC.III/L.26 of 9 March 1973) snd to the statement presented by the Executive
Dlrector of UNEP to the Plenary Session the previous week. All three draft articles
sought to make the coastal State llable for pollutlon damage ceused by partles operatlng
w1thln the Jur:sdlctlon of the coastal State. His delegatlon felt that the pr1n01ple of
11ab111ty should be obJectlvely stated w1th primary respon51b111ty for damage to the
environment restlng on the party respon31ble, whether it was a State, a publlc or private
entity. The State would 1n any case have a re51dual reuponblblllty to ensure that
adequate reparat1on was mnde for any demage caused. )

Wlth respect to the questlon of reglonel v1s-a;v1s 1nternat10nal standards for
pollutlon preventlon and control, his delegatlon supported the views of many developing
countries that too high reglonal standards would elready 1ncrease the already high cost
of thelr 1ndustr1al development. It w1shed however, to meke a clear distinction between

land-based and marlne-based sources of pollutlon in relatlon to standards.

[ev.
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His delegation agreed that the highest international steapdards should be
maintained for oil tankers, ships and off-shore oil operaters, and major sources of
marine-based pollution, whether they operated in & developing country or not. Affluent
multinational corporations were mainly involved, and they could well afford the highest
international standards for marine pallution prevention and control. On the other hand,
smaller land-based industries in developing countries were usually less of a threat to
the marine enviroanment and could, moreover, less afford the high cost of too high
international standards of pollution prevention and control. However, even in that
category there was the poseibility of highly sophisticated and indeed highly noxious
indﬁstries being established. Such industries in developing countries ought to be
subject to the highest international standards for pollution prevention and control.

The peculiarities of the industry concerned must be teken into account as well.
Neturally the oil industry and industries producing noxious chemical substances were
to be subject to the highest internstional standards for pollution and prevention,
whether they were established in a developing country or not. The fact that such
industries might happen to be in a developing country was irrelevant. His delegation
therefore wished to suggest the following draft articles IIT and IV:

"Article IIT

States should establish individually, or through the appropriate regional
and internationgl organizations, minimum international standards for the preventian
and control of marine pollution arising from the exploration and exploitation of
the continental shelf and from vessels operating within national Jurisdiction.”
"Article IV _

States shell individually establish national standards for the prevention and
control of land-based sources of pollution, but they shall take all necessary
ection to ensure that those industries which by reason of their very nature pose
potential threats to the environment shall always conform té the highest
internétional standards."”

His delegétion hoped to submit formal proposals slong the lines suggested for the

Committee's consideration, and reserved the right to intervene agein on that issue.

Mr. SIMMS {United Kingdom) thanked the Finnish rcpresentative for his clear

and ccmprehensive explanation of the Helsinki Convention, the signatories to which had

. /.-
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. demonstrated tham a comprehen51ve approach to merine pollutlon ‘could be based on

€

existing international law.

He had been sllghtly puzzled by the Canadian representatlve's reference to the

draft articles on the territorial see and stralts tabled by the United Kingdom

delegation in the Second Committee; since those draft articles had no bearing on the
question whether a State might impose, as a condition of entry to its internal waters,
reqﬂirements"going beyond'thoseAinternationally agreed. His delegation proposed to deal
with that matter in the Second Committee.

The consensus of both the New York and Geneve sessions of the Preparatory
Committee had favoured the ides of an "umbrells” approach to marine pollution, and his
delegation Hoped that that consensus would be maintained. His delegation anticipated

“{het the articlés on marine pollution laying down general principles for its prevention

and control would eventually form one chapter of the comprehensive convention on the
law of the sea. ' The Committee must theérefore resolve the rights, obligations and
competences of flag and coastal States to make regulations, the areas in which they
might exercise their jurisdiction, end what powers of enforcement they might use in those
areas. Detailed technical regulations would not, however, come within the "umbrella"
eonvention, but would be left to conventions on special subjects, examples of which were
the Convention on the Prevention of Pollution from Ships, the Convention on' Dumping,
the Paris Convention on Marine Pollution from Land-based Sources, the Oslo Convention
on Dumplng and the comprehen51ve Baltic Convention.

' The United Kingdom had a very extensive coastline and was much exposed to pollution

from what was probably the world's busiest shipping lane, the English Channel and the

. Dover Straits. It therefore needed to be able to protect its shores and waters against

merine pollution, like any other coastal State. Indeed, it had been one of the victims
of the largest ship-pollution incident ever known. However, preservation~of;the right. of
innocent passage was vital to the United Kingdom, with its dependende on long-distance
trade. It was essential and quite possible for the new convention to balance the need
to‘preVéhﬁiand“contfbl pollution with the need to preserve freedom of navigation. The
Committee ‘must ‘ensure that the steps it took or the measures it invited States to take
shﬁﬂi&’ﬁe'clearly designed to that effect. '

As “far as ‘the convention and the draft articles were concerned, the United Kingdom

welcomed the general and particular obligations in existing drafts to preserve the
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marine environment from the principle sources of pollution (1and-based, dumping,
vessel-source pollution end exploitation of the sea-bed)}, to avoid damage to the
interests of other States and interference with the legitimate uses of the marine
environment. Other articles contained important commitments on abatement and elimination
of pollution, the promotion and dissemination of gcientific research in marine pollution,
and monitoring of the marine environment. The United Kingdom also supported the
comprehensive article on the provision of technical assistance with its valuable section
on contingency planning for major incidents, and welcomed the proposals for establishment
of regional conventions.

His delegation would like to have a very firm compulsory dispute settlement
procedure, for new laws would require careful interpretation. It thought that the
discussion on the article on competences to make regulations should deal separately with
the four principal sources of pollution of the marine environment, and that each should
be considered in terms of international and national competeﬁce. The same was true of
the discussion on areas, since differept arcas might be defined by the convention where
States' powers differed, the obvious ones being the territorial sea and the sea-bed
beyond national Jurisdiction.

Moreover, his delegation would like the Committee to examine the enforcement
question for each source of pollution separately, since the enforcement powers of the
flag State over vessel-source pollution and the desirable balance between the flag,
coastal and port States was clearly different from the normally absolute enforcement
powers of a coastal State over its own land-based sources of pollution. Three of those
sources (sea-bed exploration and exploitation, land-based sources end dumping) should
present no difficulties for the Committee. Moreover, if coastal States exercised their
duties and obligations over those three sources, regional or international regulations
or conventions would affect few interests other than their own. That would be the most
effective method of preserving the marine environment.

The reverse, however, was true of vessel pollution, where the interests of all
netions were involved and an international approach was best because consistency was
needed. As the potentisl danger of vessel-source pollution had been recognized, the
willingness of the flag States to make stricter regul8tions to control such pollution

hed increased, culmineting in the 1973 Convention, which went & long way towards
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?

—; elimineting deliberate vessel-source pollution. The combination of firm flag Stete
obligation allied with the arrangements in the 1973 Convention for inspection in port
should enable violations to be discovered and punished without creating additional
hazards by interventions outside the territorial sea.

The United Kingdom was pleased that the 1973 Convention embodied the ides of
especially vulnerable areas and measures, to be decided internationally. Any further
special areas and measures should also be decided internationally. National discharge
regulations more stringent than those currently required under the 1973 Convention
would in practice have much the same effect as special construction requirvements, since
a ship had to be equipped to meet such requirements.

- He hoped that the Committee would deal with the less controversisl items on its
egends, upon which he believed-good progress could be made, and thus have timé to deal

with those matters now before the First and Second Committees which related to its own

work.

The meeting rose at 6 p.m.
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