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Group of 17 Draft

Article IV,

0

i

. States, acting in particular through the appropriate
international and regional organ{zations, shall establish and
adopt international standards for the prevention and control
of pollution of the marine environment from land-based sources.

2. States shall indivjdua]]y e;tabiish national regula-
tions for the prevention and contrql of ;uch pollution.

3. Measures taken pyrsuant to this Article shall take
into account available scientific.evidehce, o;her relevant
factors, the work of compégtent international bodies, and
internatidnal standards as may be-glaborated within a'reg}onai

framework. - ' .
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Article V.

i At I et 00

With respect to marine pollution arising in connection
with scabed activities and installations under the juriédECf
tion of the codstgl State pqrsuaﬁt to Chapter .
1. States, acting in éartitular through fhc competent
 intgrnationa1 organizations, shall establish, as soon as
possibfe, international regulations to prevent and control | .
pollution. '
2. Coastal States may also e;téblish additional or more
¢tr|ngent regu!atsons for this purpose, and may cOoperate..
_through regsonal arrangements in that regard |

3. Coastal States sha\] ensure compllance with the

regulations established pursuant to.th:s Article.

. [
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Article V1.

‘States, acting through the cohpetent international
organization, shall establish, as soon as possible and to
the oxtent that they are not already in existencq, interna-

tional reqgulations for the prevention of pollution from

vessels,

.
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Coastal States may establish regulations for vessels

| Ve
H

within their territorial sea pertaining to the preservation, ) ’

R /:/ A

nationaT. avigation/s* Such regulations may relate only to
discharges from vessels and may not to the cxtent that they are
additional ‘to or more stringent than internationally agreed
regulations, have the effect of requiring design, construction,

manning or equipment changes for foreign vessels.
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*Some delegations felt that all questions regarding the rights
and obligations of States in respect of straits transit should
be negotaated in the Second Committee. S . v
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Article VI®[,

(several co-sponsors believe that provisioné should be
negotiated at the next session to deal with the particular
problems of vulnerable areasg of the marine environment .and
have proposed particular texts in this regard. However; since
thié important concept has not been fully discussed;either in
the Committee of between delegations, it seemed premature to

include & specific treaty text in these Articles at this time.)
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Article TX.

1. States shall ensure compliance with international regulations for
‘the protection of the marine environment applicable in accordance
with the provisions of this'tonvention by vessels reéistered in
their territory or flying fheir'f]ag. Figg.StQtes may apply regula-
tions additional to or mbre'stringent than téélinternationai reg-
uilations to vessels registered in their territqry or flying their
flag. |

2. Flag States shall provide in their legislation for effac-
tive enforcement .in respect of violations of suéh;regulations,A
frrespective of Qﬁere the violation may‘have occurred,

3. At the docuﬁented request of é State, the flag State
‘shatl investigate‘any violation allegedly conmitted by its vessels.
When satisfied that suffiéient evidence is available to enable
proceedings to be brought in respect.of the alleged viclaticn, the
flag Sta;e shall cause such proceedings to be taken as soon as
possible, in accordance with its law. The flag State shall
promptly inform the requesting State of the action taken.

-h. Sanctions provided under flag State legislation shall be
adequate in segerity to discourage violations, and shall be
equally severe irrespeétiverf where the violation may have

occurred,
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Art§cle &.

1. With respect to a vessel in one of {ts ports or offshore
terminals, a port State shall;.upoh receipt of informat(on from
another State indicating that the vessel has violated the inter-
national standards within the previous [§7x monthé?, undertake
an immediate and thofough investigation of the .alleged violation.
The port State shall promptly inform the flag State, and the State

which provided information, of the results of the investigation.

Lil In respect of violations of the international discharge

standards which occur beyond the area of coastal State enforce-

ment jurisdiction as defined in Article.lebis, a port State may take
~enforcement action, provided: ' 'A {
(a) that only monetary fines or penalties may be
imposed; ' |

~ (b} that proceedings are commenced within /. months/
of the a]legeg violation; '

(c) that whenever one port State has commenced such pro-
ceedings, no other action in respect of fhe same occurrence may be
taken except’' by the flag State; .

ZKH) that the port State may not take proceedings gxcept with
regard- to releasing the vessel under bond or other reasonable pro-
cedures, until ___ months have elapsed from the date of its
repért to the flag State; and that no further port State proceedings
may be taken-if the flag State has commenced and does not discontinue
proceedings./ ‘ )

(e) that when a port State takes proceedings it shall promptly
notify the flag State of the vessel and any State which has provided
information regarding the violation and shall, in due course,
forward the results;

[I?) that the violation has caused damage to the port State
or that a request 's rece‘ved from the competent International

organization/f -
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Article X -2 -

/3. 1In respect of violations of the international 1;} applicable
;atiénal7-discharqe standards which occur within the area of coastal
ntate enforcement jurisdiction as defined in Article X! bis, or

wkich cause damage to another coastal State, a port State may take
~nforcement action upon request of the coastal State. Such action
shail be subiject to the provisions of subparagraphs (2), (b), (),

JTAT and (e) of paragraph 2 of this article./

~
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Article XI.

Coastal States may enforce regulations applicable in
accordance with this Chapter for vessels within their territo-
rial sea pertaining to the'preservation of the mar.ine environ-
ment ZEXcept in straits used for international navigatioﬁ?.*
With respect to vessels in innocent passage,.such enforcement
may relate only to discharge regulations and not to regulations

concerning design, construction, manning or equipment,

*Some delegations felt that all questions regarding the rights
and obligatibns of States in respect of straits transit should

be negotiated in the Second Committee..
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Arvicle X1, bhis

o

i, in o cone off its coast beyond the territoria! sea extend-
in3 e @ maximum or miles from the baseline of the terri-
ortal scu, the coestal State may Zﬁ}rest the vessel and take pro-
luning measures, using authorized vessels
JRd Qarcralt, wnen it nas reasonable ground; for belieﬁing that a
voeLoe: naw vioiuted the internationally-agreeg discharge regulations:
“al 1t may require the vessel to give information by radio
cesaruing it deentification, next ports of call, itg internationgiiy-

ruguires werii.eetion, and other information directly related to

Lo Y iuia L lcn.,

Lw) it uzeesoury to obtein turther information to confirm
the violavion, the coestal State may require the vessel to stop and

moy Louard it ror purposes of inspection and investigation.

1o, ihe coastal State may examine any internationally-required
certiticates and recorcs and, if necessary to confirm the violation,
sdy carry out a physical inspection with regard to the alleged
vioiation;7

iﬁ} The coastal State shall inform the flag State, aad<¢ay
inform one of the next ports oﬁ call of the vessel!, of the results
of 1ty imspection and investigation éghd any proceedings taken;7;7

1ﬁl The coastal State nay not take proceedings, except with
regard to releasing the vessel under bond or other reasonable pro-
cedures, until three months have elapsed from this date of its
report to tne flag State, and no further coastal State proceedings

L]
may be taken if the flag State has commenced and does not discontinue

proceed iA‘ﬁﬁr:_Jved For Release 2002/05/23 : CIA-RDP82S00697R000300060001-0
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1. A State shall not delay a foreign vessel longer than is
essential for purposes of investigation and shall prdmptly releasc
the vessel if—the investigation does-not reveal a violation of
the applicable regulations.  the-investigation reveals-a possible- -
violatdton.and an arrésthas—taken ptace pdrsladnt (¢ these R EicTes ™
the State shall promptly release the vessel under bonding or other
reasonable procedures, except where such release would present
an unreasonable threcat of harm to the marine environment. That
Staie may, however, release the vesse)l for thevpux;pose of proceeding
to the nearest appropriate repair yard available |

2. A State shall-be required to pay compousatfon for ddmar}c

,-")

/
or loss rcs'ihmv from inspection, mvestrgatson or enforcement

measu;’(;5»/-;33;4. \mng ‘those w:c;g;;onab’?y necessary in the . aght oi

ot

aval fable information.: e v
3. In taking measures pursuant to these Articles, States

shall not endanger vessels or create hazards to the marine environment,
L. After taking measures pursuant to these Articles, a

State shall immediately inform the consul or dip]omatbic representative

of the flag State of the measurcs taken.

*The view was also expre,ssed thar the dlspute settlement procedures _

of this Convention shoufd mctuae a- mth for~vessel owners to inibizte -

~

actions- for compcmatfon. A.;n__.wm~'~'~.:“T““l_]] - ST
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4. The coastal State shalf'notify the flag State of any
proceedings taken and of their result. |

5. No proceedings may be taken after izhree yearé?Ihave
elapsed from the date oé the alleged vioiation.;

6. No other State, ex;cpt the f1ag State of the Qesse!,
may take proceedings with regard to the same occurrence if pro-
ceedings have been taken by a coastal State.

;7. Only monetary fines or penélfies may Be'imposéd by the

coastal State./ : -
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Article XI1, bis

In- the exercise of its rights and duties under. these
Articles, a State shall not discriminate in form or in fact

against foreign vessels.
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Article XIII.

This Chapter "shal’ not apply to any warship, naval auxili-
ary or other ship or aircraft owned or operated by a State and
used, for the time being, only on government non-commercial
service. However, each State shall ensure by the adoption of
appropriate measures not impairing the operations or operational .
capabilities of such ships or aircraft owned or operated by it,
that such ships and aircraft act in a manner consistent, so far

as is reasonable and practicable, with this Chapter.
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Article XIV.

Any dispute concerning the interpretation or application
of this Chapter shall be settled in accordance with Chapter

of this Convention.
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