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LAND-LOCKED COUNTRIES (A/9021: A/CONF.62/C.2/L.29 end L.39)
RIGHTS AND INTERESTS OF SHELF-LOCKED STATES AND STATES WITH NARROW SHELVES OR SHORT
COASTLINES (A/9021)

Mr. UPADHYAYA (Nepal), introducing the explanatory paper on draft articles
relating to land-locked States (A/CONF.62/C.2/L.29), said that the sponsors had tried
to highlight the mein issues that were vital for safeguarding the rights and interests
of the land-locked countries. High priority should be given to the right of free
access by land-locked countries to and from the sea as a firmly established and legally
binding principle. That prineciple had been recognized in various internmational
Conventions and it should now be reaffirmed and elaborated in the new instrument on
the law of the sea with due regard to present realities.

For years, even before the first United Nations Conference on the Law of the Sea,
the lasnd-locked countries had been makinz vigorous efforts to Lrew the attention of
the entire international community to their problems and to the need for ensuring
their rights in any future codification. To a remarkable extent, their efforts had
been supported by the United Nations and other international agencies, in particular
the three UNCTAD Conferences, and their right of free-access to and from the sea
should now be clearly elsborated in order to enable them to pfomoﬁe their international
trade and their economic end industrial development. The land-locked countries
depended on the port facilities provided by the transit countries and should now be
given the right to establish certain installations under their own authority and
control in those ports. Furthermore, adeguate guarantees should be provided to ensure
that the process of transit was less cumbersome and hazardous. The land-locked
countries therefore considered the articles in document A/AC.138/93, submitted to the
last meeting of the Sea-Bed Committee in Geneva, to be of supreme importance. They
provided sufficient safeguards of the legitimate rights and interests of the transit
States and clearly: 1ndlcated that the land-locked countries were sincere in offering
those safegzuerds. The lend-locked countries therefore hoped that documents
A/AC.138/93, A/CONF.62/23 and A/CONF.62/C.2/L.29 would provide the besis for further
negotiations in the Committee. '

Mr. PISK (Czechoslovakia) said that legal norms concerning the rights and -
interests of the land-locked and other geographically disadvantaged States should

/. .
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become a part of the new codification of the 1nternat10nal law of the sea. Those
norms should in particular ensure free access by land-locked countries to and from
_the sea, their freedom of transit for that purpose, equality of treatment in the
ports of transit States, free access to the international sea-bed area and
participation in the international régime, including. the machinery, and the equitable
sharing in the benefits derived therefrom.

The right of land-locked States to free access to and from the sea must be
considered as a firmly established and legally binding principle, to be reaffirmed,
elaborated snd surrounded by legal guarantees which would ensure its implementation
in the new Convention. His delegation earnestly hoped that the draft articles relating
to land-locked States (A/AC.138/93) would be reflected in the new codification that
would emerge from the Conference. His delegation also wished to express its
endorsement of the principles contained in the Kampale Declaration, which was based
on similar ideas.. -

Document_A/CONF.62/C.2/L.29.was an attempt to explain in greater detail the
principles and norms which the land-locked countries wished to see embodied in the
new Convention on the law of the sea. The first part of the paper sought to explain
why the previous legal instrument dealing with the right of access of land-locked
States to the sea could not be considered satisfactory. That applied particularly
to the 1958 Geneva Conventlon on the High Seas which, while proclaiming the principle
of free access to the sea and recognizing that States having no sea-coast had
equal rights w1th coastal States, had not included adequate measures to ensure their
effective exercise. The second part of the paper explained individual principles
and provisions which were included in the draft articles. Two principles included
in the draft articles should be regarded as fundamental: first, the land—locked
States3 irrespective of the origin and characteristics of their landrlocked condition,
should have the rlght of free access to and from the sea in order to enlJoy the
freedom of the seas and to part1c1pate in the exploratlon and exp101tat10n of the
searbedﬁand its resources on equal termo with coastal States9 and secondly, 1n order
to ensure the exerc1se of the right of free access to and from the sea, tran51t '
States must accord free and unrestricted tran51t to the traffic of 1and-locked
States by all means of transport and communication in accordance with the provisions

\
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of the Convention. The authors had attempted to reflect adequately existing practice
end experience as developed in dirferent parts of the world snd to derive therefrom
a common denominator thet might be shared by all land-locked States and recognized
by the entire internstional community. The draft articles did not include & detailed
regulation, but followed the pattern of other priuciples to be included in the new
codification. The land~-locked countries were aware that many aspects of the
provisions of the draft articles had to be implemented in special bilateral, regional
or miltilateral agreements with transit States. They also recognized that the
exercise of their rights should in no way entail e threat to the sovereignty or other
important interests of the transit States. The draft articles therefore included a
‘number of clauses safeguarding the rights of transit States.

Previous legael instruments, such as the 1958 Geneva Convention on the High Seas
and the 1965 New York Convention on Transit Trade of Land-locked States, had secured
freedom of transit for lend-locked States “on the basis of reciprocity”. Those
provisions had apparently been based on a wrong supposition that both the land-locked
and transit States had identical needs for transit arising from the same or
comparsble position. That was not the case. The purpose of free transit for
land-locked States was to ensurs the exercise of their right cf access to and from
the sea. Failing that, they would be deprived of the benefits deriving from the
legal uses of the sea on an equal basis with coastel States. The draft articles
therefore included a principle whereby reciprocity should not be a condition of free
transit for land-locked States. The land-locked countries were, however, aware that
in some cases the level of economic and other relatiors between a land-locked State
and its transit neighbours might lead to agreements that would include the principle
of reciprocity. The sponsors of the draft articles wished to avoid the adverse
effects of both e strict application of the condition of reciprocity on the one hand,

and it% mandatory exclusion on the other.

Mr. KAFANDO (Upper Volta) said that his delegation was guided by the
principle that the seas was a factor in the development of peoples, an element of
solidarity between nations and a zone of peace and security. The three priorities

with respect to the land-locked countries' rights were the right of access to the

/...
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_ sea, the right of transit and the right of participation by develbping land~-locked
cougtxies in the exploration and exploitation of the resources of the exclusive
econeﬁicﬂione.

Today the right of free access to the sea did, to a certain extent, exist in
bileteral avreements and in some pultilateral instruments. However, the land-locked
countries wished to see bhe timid provision of article 3 of the 1958 Convention
strengthened and unequlvpcally stated in the new legal instrument. To that end, hlS
delegation believed that document A/AC.138/93 should be given particular attenmtion
by the Conference. .The. rights contained therein, namely the right of free access to
and from the sea w1thout restrlctlon and the right of free access to the sea-bed area,
derived their Justlflca+1on from legal philosophy and from the very nature of the
ocean space. The sea should not be the sole property of coastal States, but should be |
used by all otates o _ o .

The old legel.order governing the uce of the oceans which had been based on
politicel concerns and the desire for hegemony by the great maritime Powers, had
undergone a.radical change. The res communis which was now the basis for that
law was prlmarlky economlc oons:deratlons. A new concept of equallty of rights
had been 1ntroduced, placxng all States, coastal or non—coastal on an equal footlng.
However, that de jure equallty had to be madc de facto 51nce the coastal States at
present enjoyed certaln prlorltles.

He recalled that the Unlted Nations General Assenbly, at ltc eleventh session,
had drewn the attentwon of the 1nternat10na1 community to the ne03551ty of provldlng
adequate transit fac111t1es for the land-locked countries in order to promote “their
1nternat10nal trade, thus 1mp11cxtly 1mp051ng an obligetion on trensit States.

That obllgatlon was all the more important as the economic needs of the land-locked
and coastal otateq vere 1nterdependent.

The fact remalned ‘however, that the 1and»locked countries were far more deprived
than thelr coastal nelghbours, as reflected in their c1a351flcat10n by UNCTAD among
the least developed countrles The Conference should therefore find a deflnltlve
solution 1n order to. ease the economic plight of the land-locked countries resultlng
from heavy transport COSto, lack of industry and high cost of imports, all of whlch
reduced their foreign exchange earnings. It was for that reason that the 1andplocked
countrles were attemptlng to ensure that tran51t traffic should not be subjected to
any customs dutles or taxes other than for serv1ces rendered. It free tran51t was

recognlzed as a rlght, then the principle of reciprocity did not exist. Jeos
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The land-lockecd countries should ieve tue right to participate in the exploration
and exploitation of the rescurces of the exclusive economic zone. As the
representative of Senezal had pointel out, that was one of the basic tenets of the
viest African nconomic Comumunity. Yhile his country meintained excellent bilateral
co-operation with Ghana and the Ivory Coast, the experience of regional integration
showed that political considerstions 4id enter into the victure. The rights of the
land-locked countries, in order to be saferuarded, should therefore be laid down in
a multilateral convention. Bilateral and regional arrangements should exist, but
only in order to regulate the modalities and details of transit in the context of the
laws of the coastal States. That was a flexible formula that would pernit a
reconciliation between respect for the sovereiinty of the coastel States and the
rizghts of the land--locked countries. He urgzed the States represented at the
Conference to transcend national selfsinterest and negotiate a new, enlightened law

of the sea by acceptins corpromise solutions.

Mr. MYRSTEL {(Sweden) said that article 2 of document A/CONF.62/C.2/L.39,

of which Sweden was a sponsor, granted a right to all geographically disadvantaged
States, whether developing or developed, to participate in the exploitation of the
living resources in the zones of neighbouring coastal States, while other proposals
restricted that rizht to developing countries. Vhen the economic zone concept had
begun to emerge, his delegation had wondered whether the right to establish such
zones should not rightly be confined to those countries which really needed them, in
the first instance, the developins countries. It had teen said, however, that
practical considerations had convinced the originators of the economlc zone concept
that differences in the breadth of the jurisdiction area, for example, between
neighbouring coastal States, should be avoided. It usd also been pointed out that
difficulties would arise if a developing coastal Statz should. in the future, reach
a status that could be classified as developed. It now appeared that a majority of
States had accepted the view that there would be no differentiation between
developing and developed countries with resnect to the breadth of the economic zone.
It would then logically follow that no distinction should be made between developing
and developed States which were gzeographicslly disadvantared.

riis delegation believed that since the land-locked or shelf-locked developed

countries had only developed countries as neighbours, the different treatment of
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nelghbourlpg dlsadvantagea countr1e9 rights would result in giving the developed
coastal States nore exclusive flshlng rlvhts in their economic zones. The'developing
coastal States, on the other hend, wndertook to share the living resources of thelr
economic zones with their geographically disadvantaged neighbours. Uis delegation
hed difficulty in understanding why highly developed coastal States should be entitled
to reserve for themselves large parts of the living resources of the sea. It was even .
more difficult to conceive why developed coastal States should be accorded more '
extensive rights in tﬁelr sones than developins coastal States. It therefore seemed
to his‘deleﬁ&tlon that no developing country would stand to lose by admitting rights
for developed geographlcally disadvantaged countries within the zones of the .
neighbours of the latter.

The phllosophy behlnd the prov1slons of article 3 was that the economic zone
was a new concept in 1nternat10nal law replacing the concept of the legal continental
shelf. The proposal was aimed at striking a balance between the interests of coastal
States on the one hénd; and those of the geographically dissdvantaged nations.on
the dther. Much of the criticism of such a proposal had been pased on the argument
of acqui§éd rights. The Conference was, however, éntitled and expected to create-
new rules and was undér no obligation to retain old concepts. It should be borne in
mind that the same argument of acquired rights was applicable to those parts of the
high seas which, according to the economic zone concept, would fall under
the resource jurisdiction of coastal atates. The risht of all nations to fish on
the high seas had been acknowledged for centuries, while the right to the resources
of the continental shelf was of very recent date. Consistency demanded that the
Conference could not do away with acquired rights in one context while retaining -
them in another. |

There were no definitions of the concept of "other geographically disadvantaged
States’ and 'neighbouring coastal States'. The comparison between & “disadvantaged”
State and its “advantaged’ neighbour would determine the extent of the right to be
enjoyed by the disadvanteaged neighbour. That determination should be solved at the
reglonal, subregional or bilateral level. The same applied to the term “neighbouring
coestal States® and, in that connexion, his delegation was pleased to see the emphasis

placed on regional fishery orgenizations in document A/CONF,62/C.2/L.40.
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Jith respect to anadromous fish orizinating from geosraphically disadvantaged
Staetes, much had been said about salmon mierating from their home rivers to the high
seas. where they could be fished indiscriminately by fishernen from other States.
However, nothing had been said about those salmon returning from ti:e hizh seas to
their home rivers in zeomraphically disadvanteged States. As the Swedish extensive
tagging researci clearly showed, a sigznificant part of the recapturss were made in
the territorial waters of other States. I the Convention was to include a coastal
State exclusive economic zone, due consideration must be given to the interests of
the salmon-producing but geozraphically dissdvantased States so thdat arranzements
could be made between the ccastal States and the States of origin of anadrombus
fish in order to maintain an optirum suitable yield for the interested countries.

Those regulations could be made either by bilateral or regional arranpgements.

Mr. KUMI (Ghana) said that the protlems of special interest groups
involved rather delicate issues: the need for tact and care in assessing and
evaluating them had been underscored on several occasions. The Conference should
not threaten the unity of cohesive groups or see thexn dismembered. Any solution
to the problems involved must accommodate conflicting interests.

There were two eléments involved: he incontestable rightlof all States
to the resources of the sea~-bed and ocean floor beyond the limits of national
Jurisdiction as the common heritage of menkind, and agreement on eppropriate
measures to ensure that geogrephically disadvantaged countries hec¢ access to
resources under the sovereign jurisdiction of coastal States. It was the second
element that had led to controversy and disagreement.

It would be virtually impossible for the Conference to try to spell out the
details of regional or bilsteral agsreements conferring toe right of transit
through coastal States to the sea, but the Convention should contain provisions
that would make the conclusion of such asreements mandatory. There was no
doubt that regionsl integration was fast becoming a fact of life: paragraph ©
(part C) of the OAU Declaration on the Issues of the Law of the Sea (A/CONF.62/33)

adequately reflected a spirit of accommodation and the trend towards integration.

leon
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His delegation sympethized with and shered the concerns of those who wished to see
regional or subregional economic zones established as o solution to tbe problemb of the
land~locked and other geographicelly disadvantaged countries. herﬂ was conalderanle
merit in the idea of establishing regional fishery zones, and to Go so would be a
welcome move towards resional economic integration. But the issue should be taken up vy
the appropriate continental or regional orgenizations. .ven if the concept of a
regional economic zone Was accepted, there would still remain the crucial issue of the
access of land-locked and other geosraphically disadventaged countries to the zone.

Such access should not corpromise the security of coastal utatesg and it must reflect
the underlying pfinciple of bilateral or multilateral agreements.

His delegation supported the legitimate demands of land-locked States for access

to and the right to benefit from the living resources of the economic zone of

neighbouring countries.  The OAU Declaration had endorsed that provision as a right and
not merely as a principle. It followed that his delegation could not fully support all
the articles submitted in document A/CORF.62/C.2/L.39, but it could accept the articles
referring to the sharing of the living resources in the economic zone. Mis delegation

interpreted the word "neighbewring” in terws of adjacency.

Me. OCHAN (Uzanda) said that a land-locked atate's most evident disadvantage
was the absence of a gseaport - a facility that had a fundamental effect on the economy
of any State, The ses offered the cheapest mode of transport and was often the only way
to reach international markets. Decause they hed no sea=coasts, the access of land-
locked States to the main avenues of international transport was indirect: the consequent

hlgh transport costs were a serious impediment o foreism trade and the economic

developmenf of most of those States. Legal, administrative and political problems often

arose also. From the earliest times, land-locked territories had frequently had to face
restrictions of various kinds on the movement of goods and persons bhetween them and the
gseas through more adventageously placed territories With the growth of trade, it had

become necessary to find a balance between strict adherence to tue sovereignty of coastal

States and the land-locked States' need for international trade.

He reviewed the history of the progressive édevelopment of international law relating

to lend-locked and other geographically digsadvantaged States as embodied in the Covenant

" of the League of Nations, the 1921 Barcelona Convention on Freedom of Transit, the 1974

General Agreement on Tariffs and Trade, and the 1965 UNCTAD Convention on Transit Trade

/. .
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of Land-locked States. The review showed that the rights of land~locked and other
geographically disadvantared States vere firmly established in internaticnal law and
practice. The Conference must simply review that law, make the necessary amendments to
it, and bring it into line with the reality of the contemporary world - a reality thet
took into account the legitimate *rants, aspirations and claims of land-locked and other
geographically disadvantaged Ctates. It was in that s»irit that he recommended
consideration of the draft articles on land-locked States submitted to the Sea-Bed
Comnittee in document A/AC.138/%3 as a basis for nezotiations. The document embodied
the important provisions of GATT and the UNCTAD Convention; in order to ensure that the
issue of transit was resolved at the same time as other law of the sea matters it
provided that the proposed draft articles should form an inseparable part of the law of
~the sea., Draft article II, paragraph 3, under which the access to the sea of the land-
locked States would be the concern of the international community as a vhole, vas of
reat importance because the tire had come when the fate of a larse section of the world
community must be safeguarded by that community. Althoush the international community
should provide the over-all framework, there rmust be express clauses in any future
codification of the law of the sea making it mandatory for States to enter into bilateral
arrangements. .

Document A/COWF.62/C.2/L.29 contained a feirly thoroush anelysis and discussion of
his delegation’e position on the item. He urged the Committee to use the document end
also the Kampala Declaration (A/CONF,(2/23) as a basis for discussion and negotiations.
The Declaration outlined the very bvasic legitimete aspirations of the land=locked and
other geographically disadvantared States. He also drew the Cormittee's attention to
document A/CONF,52/C.2/L.39, of which his delegation watc a sponsor. That docucent was
another ettempt to accommodate the interests of land-locked and otner geographically
disadvantaged States without disregerding the interests of other States.

Mr. TUERK (Austria) said that the right of the land-locked States tc free access
to the sea had long since become a well-established princinle of international law.
Article 3 of the 1950 Geneva Convention on the High Seas made the exercise of that right
dependent on agreements between the States concerned. His country had sstisfactorily
concluded bilateral agreements with its neighbourinz Stetes, but it fully understood the
situation of land-locked countries that had not found surh s satisfectory solution.

/ L
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Working peper A/CONF.62/C.2/L.29 contained an excellent analysis of the various problems
of the land-locked countries, ' -

The time had come to aCComﬂédate{fﬁéﬁlégiﬁimafé interests of the land-locked and
other geographicaily disadvantd§éd”8€éte$*éﬁ&ito harmonize them with those of other
groups of States. Working papéf?A/CONF{Gé/C.2/L.39 stated tlhe position of the land-
locked and other geographically disadvantaged States on their participation'in.the
exploration and exploitation of the living and non-liéing resources in the area beyond
the territorial sea. As far as the rights of land-locked and other geographically
disedvantaged States to those resources were concerned, no basic distinction should be
made as to the nature of those resources. The countries involved were not asking for
privilegeé, but for equality and non-discrimination - a status they believed they were
entitled to as a matter of right.

The principle of the common heritage of mankind vprovided a firm basis for the
participation of land-locked States in the exploitation of the resources of the area
bayond the limits of nationsl jufisdiction. It also implied their access to the area.
There must be effective provision for a land-locked country or its enterprises to
porticipate in the ekploitation of the resources of the international area; in
considering competing proposals for such exploitation, the unfavourable geographical
location and resulting distortion of the competitive position of the land-locked States
sould have to be taken into account. In that way, the land-locked and other
gecgraphically disadvantaged States should be at least partly enabled to offset their
obvious disadvantages, which were a direct consequence of their particular geographical
position. ' The transfer of technology was therefore of utmost importance; in most cases
that was a prerequisite for s land-locked State to be able to participate actively in
the exploitation: of the international area. Tven relatively highly industrialized
States like his own lacked sufficient merine science and technolopgical know-how,

The land-locked countries must be adequaetely represented in the various organs of
the future international authority. Their representation in the council of the
auvthority should be roughly proportional to their number in the assembly.. Because many
land-locked countries were among the least  developed in the world, it. was of very great
importance to thei that the: international authority should begin to function in the very

near future. In distributing the benefits derived from its activity, the authority
/oo-
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should consider the stage of economic development of the recipient country, using the
per capita gross national product as & primary indicator in determining the equitable
share of benefits to be allotted to each of the countries concerned.

Lastly, the new law of the sea must provide the poseibility for land-locked States

to participate in marine scientific research.

tir. HYAIDO (Mongolis) said that nis country, as a land-locked country,
attached the greatest importance to item 9, on which it had slready explained its
ceneral position.

The right of land-locked countries to free access to and from the sea had been
endorsed by all participants in the Conference as a firmly established and legally
binding principle of existinz international law., Consequently, the main task of the
Conference as far as the land-locked countries were concerned was to work out legal
norms further elaborating their rights and interests.

His delegation was a sponsor of document A/CONF,62/C.2/L.29, the purpose of which
was to explain in some detail the provisions of draft articles relating to land-locked
States submitted to the Sea-Bed Committee on 2 August 1973 (A/AC.138/93; A/3021, vol. II,
p. 16). He emphasized the importance of articles II and III of that draft and expressed
his deleszation's full agreement with the explanations concerning those two articles in
the recently submitted paper (A/CONF.62/C.2/L.29). Article YVII of the draft stipulated
that land-locked Stetes should heve the riant of free access to and from the area of the
sea-bed and shoulc derive benefits from its resources - a provision which was in full
conformity with the Declaration of Principles governing the sea-bed and the ocean floor
beyond the liwits of national jurisdiction {General Assembly resolution 2748 (XXV)).
Lend-locked countries should heve proportionate representation in the organs of the
future international sea-bed machiméry, perticularly in its council., They should also
heve equal rights in the metter of decision-making.

The draft articles also adequately protected the legitimate rights and interests of
the transit State. Under article XIV, the tramnsit State could take any measures it
deemed necessary to ensure that the exercise of the right of free and unrestricted

transit should in oo way infringe its legitimate interests,
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r‘he prov151ons contained in the draft articles deslt in a "eneral way with the
problems of land-locked countries and would certainly not exelude the conclusion of
bllateral, reglonal or multilateral agreements providing for special arrangements.
Inaeeu, ‘the draft itself called for the settlement of’ spec1f1c questlons by the land—
locked snd transit States concerned. '

The new convention on the law of the sea, if it was to be comprehensive, must
develop existing general principles on the rights of land-locked countries, The
Conference should facilitate that.task by firumly endorsing and elaborating the
prihcipie of the right of Tfree access of land~locked.countries to-and from the sea.
fiis deleédﬁibn'also hoped that the international community would give due consideration

to the rights and interests of land-locked countries in the economic zone,

 Mr, DIATTA (Senegal) said that ais delegation attached thé ﬁreatést'importance

to item 9 2, and bhe stressed the difficulties experienced by the land~locked countrles -
the majorlty of which were situated on the African continent - in the stru ggle for
development.

His delegation supported without any reservations the Declaration of the ueads of
tate of the Organization of African Unity signed at Mogadishu in June 19Tk (A/CONF 62/33)
Thdt Declaratlon was identical to the earlier one adopted at AleS Ababa ekcept for the
fact that a provision had been inserted to reflect the views of the land—locked_
countries concerning their right of access to the sea. Thus, the Afriéaﬂ States
recognized: (1) that the land-locked countries should be entitled to aqcéss‘to the
sea and that a provision to that effect should be included in the univefsal treaty to
be elaborated by the Conference; and (2) that the-land—lbcked countries should have
the rigat to exp101t the living resources of neighbouring economic zones on an equal
footing with the natlonalo of coastal States..
M Those rights had also been affirmed by the General Assembly at its twenty-fifth
sgssioh in resolution 27h9jénd at'its sixth. special session in resolutioni3202 (S=VI).®

The economic and'political impértance of such rights was self-evident.  Their =
main effect would oe to narrow the ever—w1den1ng gap between developed and’ developlng'ﬂ”
countries, thereby reduc1ng tne 1nternat10nal tensions generated by feelings of

disappointment on the parb of nations which felt that they had been wronged.

/A ve
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The African countries were aware of the problems and had to some extent anticipated
the law by giving land-locked countries access to port facilities, That reflected
their eagerness for co-operation at the bilateral, subregional and regional levels,
Thus the member countries of the West African kconomic Comrunity, three of which were
land;locked countries, were striving to establish satisfactory arrangements for the

Joint exploitation of fisnery resources,

vir, RABAZA (Cuba) said that his delegation endorsed the right of the land-
locked countries to free access to and from the sea because it was a basic principle
of the law governing the freedom of the high seas. It velieved, too, that the land-
locked ana Zeographically disadvantaged States should have the‘right to participate in
the exploitation of the living resources in the economic zones of neighbouring coastal
States.

he recalled the words of the President of Mexico, who nad expressed sexico's
concern about the situation of certain Caribbean States, whose problems would not be
solved by the establishment of a pretrimonial sea, The President had spoken of the need
to teke into account those States! Just aspirations and to make provision in the
Convention for regicnal or subregional agreements which would guarantee their nationsls
the right to exploit the living resources of the region. Mexico, he had said, was ready
to start negotiations whenever tie States concerned so desired,

Cuba which, by virtue of its geographical situation, had been the gatewvay to the
new worla in the centuries following its discovery, was today a geographieally
disadvaniagea country. It therefore attached importance to the draft subnitted by the
Jamaican delegation concerning the rights of the seograpaically disadvantaged countries
(A/COPF.62/C.2/L.35) and endorsed the provisions it contained.

ir. ANDRES (Switzerland) observed that the existing lav of the sea made
provision for some of the rights of the land-locked countries, Some multilateral
conventions acopted prior to the Geneva Conventions of 1953 had graented lend-locked
countries a nuuber of basic rights, including: (1) their right to sail under their
own: flags on the high seas; (2) equality of treatment in seaports with regard to
access to and the use of such ports; (3) free transit through the territory of States

situated between them and the sea. The first of those rights had been confirmed in
/all
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article L of the Geneva Convention on the fHi.h Seas and the second had been recognlzed,
in principle, in article 3 of the same Convention. It was nevertheless essential that
the treaty articles prepared oy the Third Conference should confirm all those rights
clearly and unambiguously reaffirm the right of innocent passage to which the vessels
of land=-locked and coastul States were equally entitled, in accordance with article 1k
of the Geneva Convention on the Territorial Sea and the Contiguous Zone. The fact

that some land-locked States uight not possess a maritime fleet was irrelevant; the
point was to confirm existing rights for every State without exception.

The land~locked States should continue o enjoy the freedoms referred to in
article 2 of the Geneva Convention on the figh Seas, in particular the freedoms of
navigation and overflignt, and should also be free to conduet scientific research. In
principle, those freedoms should also be enjoyed in the proposed economic zone. The
land-locked States were particularly concerned to see the principle of freedom to
conduct scientific research preserved to the fullest possible extent.

The rights'referred to had evolved within the context of international rules which
were based on a simple division of meritime space, namely, a relatively narrow
territorial sea under the sovereignty of the coastal States and the high seas which
were open to all States, coastal and land-locked slike. The new element which had
upset that simple division was the formulation of a number of unilateral claims
concerning the coastal State's exclusive right to the resources of its continental
snelf. That extension of jurisdiction - the external limit of which had been left
unfortunately vague in the 1958 Geneva Convention - had upset the balance between
coastal and land-locked States,

It went without saying that the institution of a broad zone in which the coastal
State would have rights over all the resources would further aggravate that inequitable
situation. That was why his delegation tiad deciced to sponsor document A/CONF.62/C.2/L.39.
The circumstances in which the land-locked countries now found themselves Justified their
demand to participate in the exploitation of the resources of the economic zone or,
failing that, to receive adequate compensation. It must be remembered that the lande
locked countries were all small States, of which most were developing‘and some were
‘among the least developed. * On the other hand, the majority of the States that would

benefit from the creation of the economic zone were not poor.

/c -
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There was nothing in law or in equity to Justify a distinction between living
and non-living resources. Furtaerwore, the aavocates of the economic zone concept did
not draw any such cistinction. Consequently any attempt to exclude the land=locked
countries from the exploitation of eitaer category of resources or the resultant
benefits would be misguided, particularly where regional agreements implying solidarity
between the signatory States had been concluded.

sjany land-locked and geographicelly disadvantaged countries were sorely lacking
in mineral resources; Switzerland, for example, had none at all, Their interest in
living resources to feed their population was self-evident,

Some delegations maintained thet only the developing land-locked and geographically
dlsaavantaged countries should be allowed to exploit the living resources of the
economic zone. That view was, moreover, reflected in article 19 of document A/CONF. 62/L.L.
His delegation hed already pointed out that such a discriminetory attitude was completely
unjustifiable. The representative of Austria hed rightly stated, moreover, that the
sponsors of document A/CONF.62/L.4 drew no distinction between developed and developing
coastal States when advoceting the creation of an exclusive economic zone and that they
were tunerefore unjustified in making & distinction when it came to the interests of the
land-locked or geographically disadvantaged States within that zone, There seemed to
be a confusion between the concept of the economic zone and that of the international
sea-bed area; each would serve a completely different purpose. The proposed economic
zone was designed to protect the economic interests of all coastal States without
distinction. The inequalities thet would result from its creation as far as the land-
locked and geographically disadvanteged countries were concerned should be offset by
granting such countries the right to benefit directly or indirectly from the resources

of the economic zones of the region. The international sea-bed area, on the other hand,

‘ woulq belong to and should benefit everyone, particularly the developing countries. Thus
& distinction was drawn between developed and developing States with regard to that aresa,
whereas in the case of the economic zone it was not,

The r8gime for the international sea-bed area should explicitly grant to the
land-locked countries the right of free access to and from the area end the right to

/-co
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preferential benefits frow the resources of the area. Turthermore, the land~locked
countries should be represented in the vody of the authority which would be responsible
for admlnlsterlng those resources. Measures alonr those lines were not a charitable.

gesture but a meanlngful anpllcaclon of the comﬂon nerltage of manhlnd principle.

Mr. HARASZIT (hungary) said that his delegation was a sponsor of the draft

artlcles suomitted to the Sea~Bed Committee in document A/AC.138/93 (A/9021, vols III, p.16)
and of the explanatory paper in document A/CONF.62/C.2/L.29. '

As a land-locked country, Hungary attached great importance to the recoguition’ in
“the future Convention of the rignts of the land~locked States to free access to the sea,
freedon of navigation, and equitable shering in the benefits .of the oceans.

) Tne 1950 Geneva Convention on the High Seas included provisions on the rlght of
ldnd-locked States to free transit through the territory of States situated between
them and_#gg sea and reafflrmed the right of their ships to receive treatment equal to
thatxaqqo:dedfto‘ﬁhe ships of coastal States. Those provisions, which had proved
inaaequgpe, had been supplemented by the 1965 Hew York Convention on Transit Trade of
Land~locked Sﬁateé, which contained more detailed provisions relating to the right of
free access.to the sea. However, only a relatively siall number of States had become
partiesnto phg‘New York Convention and the scope of its application had been too narrow
tojpe sgtisfactory. ‘

.: His délegation therefore attached great importance to the inclusion in the new'
Convention of detailed provisions on the rights of land-locked States and fervently
hoped that they would be based on the draft articles in document A/AC.138/93. In
particular, it was expecting the forthcoming Convention to remedy certain deficiencies
of the liew. York Convention. ¥For example, as the representative of Czechoslovakia had
pointed out, reciprbcity4should not be a condition for the freedom of transit of
land-locked States..

- The right of coastal States to an economic zone ~ which his country was prepared
to recognize - entailed a major sacrific for the land-locked States. His delegation
therefore. believed that the right of the.latter‘to,pdrticipate on just and reasonable
terms in the exploitation of the living resources:of the proposed economic zone should

also be recognized in the future Convention.

/OOI
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Mr., KAZEMI (Iran) said that his delegation supported the claim of the
land-locked countries to the right of free aacess to and from the sea, which should be
open to the commercial vessels of all States whether coastal or land-locked.
Accordingly, his country, althoush not geographically speaking & transit State, had
voluntarily accorded its only land-locked neighbour transit facilities to and from its
ports on tne strait of Hormuz on a reciprocal basis under bilateral agreements based
on the principle of sovereign equality.

The land-locked States should have the right to participate in the exploration and
exploitation of the sea~bed area beyond the limits of national Jurisdiction and to be
represented in the organs of the sea-bed authority on an equal footing with coastal
States. However, his delegation maintained its view that the coastal Stete held
exclusive and inalienable rights over its continental shelf and that they could not be
fundamentally modified. Therefore it could not agree with any proposal that would
involve the sharing of revenues derived from the exploitation of the resources of the
continental sh~lf. It would like that view, which was shared by a number of other
delegations, to be reflected in the revised te.t of informal working paper number 3
as an alternative to provision XII of that paper.

His delegation wished to make some suggestions with regard to the legitimate
aspirations of the land-locked countries to participate in the exploitation of the
living resources in the seas adjacent to that neighbouring State. Firstly, coastal
States, whether transit or non-transit States, should, under bilateral or regional
agreements, accord to the nationals of the land-locked States of their region or
subregion preferential rights to fish in certain areas of their exclusive economic
zones. Secondly, in view of the fact that the adoption of the 200-mile limit as the
maximum breadth of the exclusive economic zone would place some oceanic States in an
extreme enviable position in terms of the living resources of the sea, it seemed only
right to provide that any State whose total gein in terms of actual economic zone would
exceed 50 per cent or the outer limits of whose economic zone would exceed 100 miles
should have the obligation to contribute a reasoneble portion of the revenue from the
exploitation of its living resources to the sea-bed authority, for distribution among
all land-locked countries, with special consideration given to the least developed
land-locked States.
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Iran, bordering as it did an enclosed sea, the Persian Gulf, and a semi-enclosed
sea, the Culf of Oman, could be considered a geographically disadventaged country.
Because of its geographical position, it could not fully benefit from the proposed
000-mile limit. None the less, it suppcrted the aspirations of those coastal States
which were able to exercise jurisdiction up to 200 miles. It believed, however, that
a clear distinction must be drawn between the land-locked States and the geographically
disadvantaged States. Since it wes difficult to drav a clear-cut line between
. edvantaged and disadventaged States on the bagis of geographicel situation alone, the
term "disedvantaged State” should be formulated in a legal definition which tock
account of economic and other factors.

The draft articles being prepared by certain coastal States concerning free access
to and from the sea for land-locked States essentially reflacted his delegation's

position on the subject.

Mr. KORCHEVSKIY (Byelorussian Soviet Occialist Repuvlic) said that his
delegation shared the feelings of the authc. of document L/CONF.62/C.2/L.29 and
supported their efforts to‘develop and improve existing international s=a law, the
provisions and principles of which would help to proteet the specific interests of
land-locked countries. It fully understood the opinion expressed in the second
paragraph of page 2 of the document and endorsed the points made in the first two
sentences of the third paragreph.

His delegation was well aware of the many problems faced by land-locked countries ..
in developing their economies. Consequenfly, it felt that document A/AC.138/93 could. - .
serve as a basis for legal provisions gueventeeing the rights and interests of the-
land-~locked countries. A number of new points set out in document A/CONF.62/C.2/L.29 .
also had great merit. His delegation fully shared the feelings of the authors of the
document as set out.in section (e); the corresponding article in document A/AC.138/93
should be amended in order not to make reciprocity a condition for the free transit
of land-locked States. He was prepared to agree that many of the articles in
document A/AC.138/93 could be made into a separate chapter on *+™> problems of
land-locked countries in the future Convention. While he supported the retention of the
general regulatory role of the new Convention, he felt that a number of issues, such as

those connected with transit facilities and routing for land-locked States, should be

/-es
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regulated by bilaterel, regional or multilateral agreements. That was because it was
easier to assess certain specific features of the relationships between countries at
the regional or State level. One such feature was the existence of different social
systems: he pbinted out thet in international practice there were certain limitations
on the freedom of transit of individuals.,

In tackling the problems of the iand-locked countries the Conference must approach
the drafting of a universal international instrument from the standpoint that all
questions of ocean space were interrelated and must be considered together. It would
thus be possible to take into account the interests of all States and to create the
necessary conditions for opening negotiations in a spirit of compromise. The merit of
the approach was demonstrated by the fact thet a number of delegations had already
shown readiness, oz certain conditions, to sdjust their positioﬁs considersbly.

Mr. Njenga (Kenya) took the Chair.

Mr. CHAO (Singapore) said that the fairest solution and the one which would
most benefit all markind would be to decide upon a 1l2-mile territorial sea, with the
rest of the ocean falling under the Jurisdiction and management of an internetionsal
authority. The authority would exploit the non-liiving resources of the area for the
benefit of a&all peoples and would lay down rules for the rational and equitable
exploitation of the living vesources ity all Statss. An alternative solution would be
the establishment ¢f regional eccnomic zonec. His delegation had not heard any cogent
reasons why its suggestions siaould not be adopted.

While his delegzation maintained its views on that subject, it appreciated the
desire of coastal States to have ecoromic zones of their own. However, it would only
support the establishment of an economic zcne if the claims of the land-locked and other
geographically disadvantaged States, as set out in document A/CONF.62/C.2/L.39, were
met. The 1958 Geneva Conference ~ held before Singapore had attained its independence -
had treated the land-locked and other geographicelly disedvantaged States unfairly.

His delegation was therefore particularly anxicus to see their rights secured in the
future Convention, since otherwise the land~locked and disadvantaged States would

again be the losers in that coastal States would continue to exercise and affirm
"acquired rights". His delegation had therefore co-sponsored document A/CONF.62/C.2/L.39
and was amenable to suggestions for its improvement.
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He agreed with the representative of Iran that there was a need for a better
definition of the term "geographically disadvantaged States”. BSingapore hed a
territorial sea of no more than four miles and was clearly disadventaged. His
delegation looked forward to co-operating with the Iranian delegation in working out
e definition.

Mr. KUMI (Chena) said that he wished to make it clear that his delegation's
support of the right of the land-locked States to exploit resources in the economic zone

of coastal States was limited to living resources. It could not therefore support

article 3 of document A/CONF.62/L.39, which referred to non-living resources.

The meeting rose at 12.55 p.m.
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