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EXCLUSIVE ECONOMIC ZONE BEYOND THE TERRITORIAL SEA (continued)

Mr. CHAO (Singapore), summing up his delegation's views on the question of an
economic zene for corstal States, said the cconomic z0me apprdach was not the only
practical approach nor was it the most equitable., The Adefect of existing law under the
four 1958 Conventions was that edventages were conferred upon a small minority of States;
the economic zone avproach merely sought tc enlarge the number of States enjoying those
advantages, and in some cases would infiet harm vpon lond-locked and other geographically
disadvantaged Stetes. The only Just approsch would be to allow coastal States to eclaim
& territorial sea of up to 12 nauticel miles bevond which the whole marine area should
be under the control and Juriediction or an international ocean authority. The
authority should exploit the non-1iving resources of the area for ell menkind and should
lay down rules and regulatvions governing the exploitation of living resources by States.
That approech would give real effrct to the vrinciple of the common heritage of mankind.
His delegation also favoured the regional zone approach vhereby three or more adjoining
or opposife.States would be entitled to establish n regional or subregional zone.
L33acent and opposite Statee would also be entitled to Join the group, although no
State should be part of more than one such zone. The zone should lie within the
geographical confines of each continent concerned 8o that no State would be excluded
from a regional or subregional zone. That appronch would secure justice for all States
aad would provide a real opportunity for regional co-operation and understanding.

If there was to be a coastel-State econcrie 7one, his delegation's acceptance of it
would be subject to two conditions: firstly, there must be adequate provisions in the
treaty itself to safegiard the rights and interests of land-lorked and other
geographically disadvantared Stutes. Secondly, the breadth of the economic zone should
not¢ prejudice the economic viebility of the iateinational area. In determining the
breadth, the report of the Serretary-General (A/AC.138/87) should be constantly borne in
mind.

The approach taken by N:geria in document A/CONF.62/C.2/L.21 wes very constructive.
Nevertheless, the provisions of article 1.2 (d) were reminiscent of the 1958 Geneva
Convention on the Territorial Sea and the Contimious Zone. No cogent reasons had been
put forward to justify grunting coastal States further jJurisdietion in the economic zone

in relation to the prevention and punishment of infringement of customs, fiscal,
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(Mr. Chao, Singapore)

imﬁigration and sanitary regulatiohs. There was no;reason why those functions could not
| be performed effectiyely within the 12-nautical-mile territoriel sea. He urged the
Cooference not to tpansfo;g the economic zore into a territorial sea.

~ The new 12-mile liwit for the territorial sea would do away with the need for a
contiguous zone except wWhere coastal States did not claim the 12-mile territorial sea.
His delegation commended the draft article .on the contiguous zone contained in document
A/CONF.62/C.2/L.27. | -

. Although article 3.2 of the ngerlan draft would oblige coastsl States to enforce
epplicable international navigation safety standards, there was no mention of
international standarqe covering the duty of the coastal States to regulate and preserve
the marine enviromment and to prevent pollution. He hoped that the'Nigerian delegation
would be prepared to reconsider the question. Although there was no provision to
safeguard the rights and interests of land-locked and other geographically disadventaged
States, his delegation had been assured by ‘the Nigerian-delegation that a revision -
would be forthcoming. : _ :

Document A/CONE,62/L. h contained some of. the most . 1nterest1ng ideas before the .
Conference. Neverthelessﬁ his delegation looked forward to the inclusion of articles
recognizing the rights de jure and interests of land-locked and geographically .
disadvantaged States. He hoped the sponsors of the draft would also consider the need
to accommodate the interests of neighbouring States within an archipelago in their
future deliberations His delegatlon was uneble to accept article-19 of the. draft.

His delegation hoped the Conference would not repeat the mistake of the
1958 Conference on the Law of the Sea, whlch had carved up the most valuable areas of
the sea~bed for a number of advantaged coastal States without any:régard to the rights

and interests of the less advantaged States.

Mr. BOTHA (South Africa) said that his delegation fully supported the concept
of an exclusive economic zone extending to a maximum distance of 200 nautical miles -
measured from the baselines used for calculeting the l2émile territorial sea. Within

that zone, the cosstal State should exercise exclusive Jurisdiction over the renewable
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(Mr. Botha, South Africa)

living resources of the sea and sea-bed and have sovereignty over the non-renewable
resources of the continental shelf, the ses-bed and the subsoil thereof.

The coastal State should have the exclusive rights to exploit the living resourceé
within the economic zone up to the maximum sustainable yield. If, however, the coastal
State did not possess the capability to harvest the maximum sustainable yield, it
should, until it had that capacity, share with other States the exploitation of the
resources in order to ensure thet avazilsble stocks were fully utilized. Provisions
should be made for suitable financial reward to the coastal State for the partieipation
of others in the exploitstion of the living resources of the zone. ' Such participation
could be arranged through existing international fisheries conventions or on a bilatersal
basis, Detailed arrangements between the coastal State and its land-locked neighbours
should be spelled out in bilateral egreements between the countries concerned.

In addition to its exclusive rights to exploit the living resources of the zone,
the coastel State should also have exclusive jurisdietion, including enforcement
powers, with regard to the proper conservation, under coastel State laws and regulations,
of the living resources within the zone. Only then would the coastal State be in a
vosition to conserve those resources effectively.

The South African delegation supported those proposals which envisaged continued
coastal State sovereignty over the continental shelf in cases where it extended beyond
Lhe 200~-nautical-mile limit proposed as the outer limit of the economic zone.

Coastel State jurisdiction within the economic zone should also embrace the right
to prevent and combat all forms of marine pollution. Effective pollution controls
could be achieved only by wey of binding international standards and criteria coupled
with enforcement powers. Flag States and port States had obvious responeibilities in
that regard, and should be granted suitable powers of enforcement. At the same time,
however, it was essentiel that strong and effective enforcement powers be exercised by
coastal States.

The South African delegation supported the principle of meximum freedom of
scientific research, excluding, of course, research of & militery and proprietary

character. Within the territorial sea, however, acientific research should be subject
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. to the prior consent of the coastal State,‘which-should?'if it so desired, be able to
participate in the research and have accesé to the results. Within the economic zone,
research should be allowed subject to the control of the coastal State'anq with the
right of the latter to participate in the research and have acééss:to the }esults.

In addition to its rights within the economic zone, the coastal State should alse
have Certaiﬁ defined obligations and duties, namely the obligation not to prevent or
interfere with the laying of submarine cables dnd nipelines, and to respect and
preserve the traditional freedom of nav;gatlon and overfllght in the case of stralts

used for international navigation.

Mr., SOTH (Khmer Republic) said that his delegation was very much in favour
of the creation of an exclusive economic zone of not more than 188 nautical miles
measured from the outer limit of a 1l2-mile territorial sea. The coastal State should
enjoy sovereign rights over the natural resourées,of the sea~bed and ocean floor, as
well as of the superjacent waters. Such sovereignty was subject to limitations
imposed in the intérests of the international community and included the obligation of
the coastal State to'réspect the traditional freedoms of navigation, overflight, and
the laying of submarine cables and pipelines. Those freedoms should not be abused in
any way which might affect the economic -character of the zone. For example, foreign
'fishing vessels should not be permitted-to'use the pretext of the freedom of navigation
to engage in clendestine fishing activities in the zone. Naval manoeuvres which might
'disturb the living resources of the zone should be prohibited. The exercise of the
other freedoms should not be prejudicial to the interests of the coaStal State. It
was normal for the coastal State to intervene in cases where poorly‘maintainéd pipelines
" threatenied to pollute the marine environment or destroy the living resources of the
area., - _ . ,

His delegation maintained that the right of innocent passage shouid not be
recognized for warships of any type, tankers and other vessels transportlng polluting,
harmful or dangerous substances, and fishing vessels. The latter should be denied the
right of innocent passage because of their tendency to fish clandestinely in the -
terrltorlal waters of the coastal State. All such vessels must remain outside the
territorial sea. Merchant shlps must not use thelr right of 1nnocent passage for
purposes other than trade.
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“he lepal récimes of the coatifuous zone and the continental sielf should not
be retained in tile new iLaw of the sea. A larze number of States, including many
signatories of the 1955 Geneva Convention, in extending their territorial seas to a
breadth of 12 nautical +iles or more, had chosen to ignore the contiguous zone. The
retention of that zonme, which the Gemeva Convention had viewed as part of the high
seas, woull only complicate matters. Placing the contiguous zone between the
territorial sea and the ecconomic zone would result in e beit of high seas between
two other zones which were not nasrt of the high seas. On the other hand, a contiguous
zone situasted at the outer limit of the economic zone would not be very useful, since
only those coastal Staotes which possessed sufficient and effective means could
exercise their competences in a zone 200 miles beyond its coasts, which was
unfortunastely not the case of the developing countries.

The continental shelf such as it was conceived in existing law should not be
retained either since the economic goal it had been created to serve had been subsumed
in the broader concept of the economic zone. It was not easy to Justify the
co-existence of those two régimes. The régime of the continental shelf defined
according to the double criteria of depth and exploitability had given rise to many
difficulties with regard to its delimitation between adjacent or opposite States
whnich could not be easily solved. Under such conditions there was no reason to
retain the régime of the continental shelf which should be absorbed by the exclusive
economic zone. To facilitate the resolution of any conflicts which might arise
from the applicotion of the future comventions on the law of the sea, especially the
convention on the economic zone, & specialized international legal body should be
created, made up of spec’alists competent to deal with all meritime questions and,
in particular, fishing disputes. Such a body would do & great deal for the maintenance

of international lew and order on the seas.

¥ir. ILLUECE {Panama) said that his delegation had observed with interest
the emerpgence of a mujority opinion on the general principles of the exclusive
economic zone and the patrimonial sea. The latter had been mdvanced by various
Latin American delegations which had been forerunners in the gearch for & solution
that had since been accepted by many other delegations, particula:ly the States
members of the OAU, as the most suitable under existing conditions of international

law.
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(Mr. Illueca, Panama )

Together with Ecuador, Peru end Chile, Panama had beer an eafly supporter of a
maximum Breadth of 200 nautical miles for the'térritoriai sea calculated from .the
vaselines to determine the cres under theijurisdictidﬁ of the coastal State. When
the Pansmanisn Government had adopted legislation in 1967 establishing a 200-mile
territorial sea, it had been motivated. by the ssme concerns as those deléegations
which supported the genuine exclusive rlghts of the coastal State over the. entlre
exclusive economic zone, _ .

It was reasonable to allow the'free'transit of vessels, overflight and the
laying of submarine cables and plpellnes 1n the economlc zone under the exclusive
jurisdiction of the comstal State. '

His deleﬁatlon continued to give proof of its flexlblllty and attitude of
conciliation. leeythe_rest of the Latin American countries, Panama would continue
to be jealous of @hose righte Vhich'ﬁhird St&tgs claimed over any part of its .
territory. Throughout its existence as a Réﬁubiic, Paname had had to endure against
its will, an anachronlstlc colonial situation based on brute force. Consequently,
Latin America was partlcularly v1g11ant wlth regard to any attempt to perpetusate -
colonialist or neo«colonlal;st exploltatlon of the resources of the people of that
region, and particularly of the Isthmus 6? Panama. The doctrine of the permanent
sovereignty of nations over thelr natural resources was the ecohomic corollary of the
right 'of the self—determlnatlon of peoples. '

The exclusive economic zone was one ‘of the key concepts of the Conferenca end
was closely interrelated w1th the concepts of the territorlal sea,9 contlguous zone
and continental shelf. Consequently, it had to be dealt w1th in such an over-all
context and the method of reaching apreement had to take that reslity into account.

It was necessary to reach promptly an 1nternat10nally accepted agreement
incorporating the principles Qf soverelgnty and’ exclu51ve jurisdiction of the coastal
State over all resources aﬁ& rélated natters in & zone of up' to 200 nautical miles.
adjacent to its coasts. Such a régine WAB qﬁiﬁé,re&sonable provided that it took
into account regional and subregional reaiities, as well as thé'iegitimate interests
of the land-locked Sﬁatgs; The recogﬁitionvof the rights of the coastdl State over
the exclusive economic zone should nét affect its sdvereign rights over the territorial
sea or its continental shelf and “national sea-bed”, whose characteristics had

been defined in his delegation's statement on item 5.

{eoo

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040026-5



A/CONF.62/C.2/sR.Bpproved For Release 2002/04/01 : CIA-RDP82S00697R000300040026-5
English
Page &

sr. MYAUAC (Turkey) ©aid that his delegation suprorted in principle the
idea of an exclusive economic zone beyond the territorial sea. Such a zone would
probably offer to the developing countries the best opportunity for bolstering their
economic development.

The coastal State should have sovereign rights within the economic zone of up
to 200 miles from ite shores for the purpose of exploringz and exploiting the living
and non-living resources of the sea, the sea-bed and subsoil thereof, and for
regulating scientific research. Those rights should not affect the freedom of
navigation and overflight, -ud the freedom of laying submarine cebles and pipelines
outside the territorial sea.

Residuel rights should be carefully determined and regulated in such a manner
as to preclude the misuse of rights recognized in connexion with the economic zone.

Although Turkey was a developing State surrounded on three sides by seas, it
stood to receive no direct benefit from the establisiment of economic zones since
the narrow and semi-enclosed neture of those seas would prevent it from extending its
jurisdiction to more than a fraction of the intended maximum breadth of the economic
zone. Furthermore, as FAO r:ofiles had demonstrated, those seas were not well
endowed in living resources.

Turkey like most of the coastal States bordering on the Black Sea and the
Mediterranean, fell intc the category of geographically disadvantaged States, as did
roughly half of the States participating in the Conference. With the addition of
the land-locked countries, approximately 100 of the participants did not stand to
derive any direct benefit from the exclusive economic zone.

Tt would appear that to cate efforts to reach an agreement had been directed
to reconciling the interests of the oceanic coastal States and the major maritime
Powers. It was equally necessary, perhaps even more s0, to strike a balance betveep
the interests of the geographically disadvantaged States and those of the oceanic
comstal States which also included the big maritime Powers. Only then would the
new legal order respond to the realities and requirements of the times.

His delegation supported the statement made by the representative of Trinidad
and Tobago at the 22nd meeting of the Committee in which he had said that the dictates
of justice and equity requiresd that the geographically disadvantaged States in
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e given region should enjoy preferential rlghtq in the exp101tatlon of the 11v1ng
resources within the economic zones of the other coastal States of that reglon. The
Turkish delegation was particularly pleased with. the clear emphasis whlch the )
repregéntative of Trlnldad and Tobago had- placed on the role of the prlnclples of o
Justlce and' equity in the regulation of the legal norms - for the sea, & notlon whlcﬁ

it had 1tself consigtently supported and upheld. .

As distinet from dlsadvantapes for which redress could be found w1th1n a glven -
region, there existed in different perts of the world d1sadvantaged;reglons such ;
a8 the Mediterranean or Beitic, where all or the greaster part of the States ﬁere
disadﬁantaged end because of the characteristics of those areas, no redress could :
" be found for the situation within the:region concerned. Such situations should oot
be overlooked. The 1973 London Conference for the Prevention of Pollutlon from Shlps.
had de51gneted five semi-enclosed seas as special aress with regard to pollution. =
That clas31f1catlon could also serve as a baels for the identification of dlsadvantaged
regions and could be complemented or corrected for the purposes of the:newvconventlon
to 1nclude all the dlsadvantaged States of the world L

Ind1v1dual States of disadvantaged regions should be granted the rlght to
parti01pate in the exploitation of the living resources within the economlc zones to |
be establlshed in the oceans to which such regions were in close proximity. Mere
fecognifion of that right‘night none the less prove to be unrealistic infihe short term,
partlcularly in the case of developlng States whlch would not for some time to come
be able to engage in distant f1sh1ng. To compensate for such situations, speclal
‘_arrangements eould be made for those Stetee to have a higher share of the profita to :

accrue from the erploltatlon of the 1ncernat1onal aresa. _ _

o Certaln proposals before the Conference had recommended that the tradltlonal
distant-water flshlng Stateg be ‘granted fishing rights within the economic zZones of
ocean States. The creation of such & pr1v1leged club would be h;ghly,detrlmental to
the developiﬁg'States“ﬁhich'iﬁ the future might have_to‘turn to_disteni—weter fishing
to sustain the growth of their economic and social development. Preferential fighing
rlghts to be granted to States within the ‘economic zones of other States should be

accorded on the baesis of the criteria referred to prev1ouely.

/- a.
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An accurate definition of the term "disadvantaged State” was of crucial importance.
The Jamaican draft proposal {document A/CONF.62/C.2/L.30) provided a number of criteria
for that purpose, while another delegation was working out related but different critéria;
Perhaps e method combining the two approaches would produce the desired definition.

Given the close connexion between the exclusive economic zone and the territorial
sea, his delegation hoped that the Conference would be able to adopt a régime for the
territorial sea which, while setting forth a uniform maximum breadth, would also
provide for satisfactory regional arrangements in order to avoid creating problems
for States in ereas wi*h special geographical characteristics.

In view of the large areas which the economic zone would include, the question of
delimitation between adjacent and opposite States assumed great importance. The guiding
principle of the Turkish proposal. contained in document A/CONF.62/C.2/L.34 had been the
achievement of & just and equitable delimitation between adjacent and/or opposite States
based upon the agreement of the parties concerned.

While there was no reference to any specific method of delimitation in the Turkish
draft proposal, no metlod, including that of the median line, had been excluded. States
would have to use the most appropriate method, or combination of methods, in accordance
with the particular circumstences and equity.

The median line was one of the methods of delimitation, but should not enjoy
preference over other lines of delimitation such as the equitable dividing” line which
had been proposed in document A/CONF.62/C.2/L.28, or any other line to be agreed upon
by States concerned. As the International Court of Justice had confirmed in its
judgement in the North Sea Continental Shelf Case, the application of the median line
was not obligatory. Furtnermore the Court had clearly indicated in paragraph 89 of its
judgement that the application of the equidistance or median line led unquestionably
to inequity in the sense that the sligbtest irregularity in the coestline was
automatically magnified by tho median line.

International practice had shown that the median line could not be applied
unilaterally. The decision whether or not to apply the equidistance line had to be

reached by agreement among the States concerned.

/ee-
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Paragraph 1 of document A/CONF.62/C.2/L.34 dealt in a nop-exhaustive menner with
special circumstances. Islands, -islets and rocks within the area to be delimited
deeerved'special attention since their presence could have such a distorting effect as
to deprive a State from having any meaningful economic zone. Neither the coastal State
nor the State to which the islends belonged should be made to suffer from that siﬁuation.
The principle of equity and all other relevant factors should therefore be taken . into
account in negotlatlons between the parties concerned. The foreg01ng references to
1slands had been made within the context of special circumstances, and not with regard
to the régime of . 1slanda in general.

The provisions for the pursuit and conciusion'of'neggtiations in the Turkish
draft proposal guaranteed that the matter weuld neﬁ drag on ‘to the‘detriment of either
of the parties. An attempt had been made to eneble the States concerned; irrespective
of their size, to negotiate on an equal foofing'wifhout inhibition and without being
subjected to pressure or 1nt1m1dat10n.. His delegation believed that paragraph 2 of its
draft represented an effective and desirable 1mprovement aver ‘the negotiatlng machinery
provided by the 1958 Geneva Conventions.

Mr. UNIS (Libyan Arab Republie) said that the economic zOne vas directly
linked with the vital irterests of nations and was an i@portanﬁ factor in the
prosperity and well-being of mankind. L N

There were two distinct and even conflieting approaches to the economiC'zope:
firstly, peoples who were struggling to achieve a standard of living approaching that
of the &eVeloﬁed. countries favoured the esteblishment of an exclusive
economic zone in which the coastal State would exercise sqvereignt& ovef‘iiving‘and‘
non-living resources. BSecondly, there were those who sought to reduce_to e minimum the-
sovereignty of the coastal State over its economic zone ip order to meintain and
increase differences in standards of living. The aim of the latter was to enable their
flshlng fleets to invade the coastal waterg of the deve10p1ng countrles, monopollze ,
1lshery resources, transform them into flnlshed products and sull them at high prices.
Tham was contrary to the equitable principles that should prevall in the elsboration of
a new law of the sea. Hls delegation therefore favoured the establlshment of exclusive
econonic zones in which the coastal State would have complete soverelgnty over 11v1ng

and: non~living resources,

/een
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(Mr. Unis, Libyan Arab Republic)

A number of draft articles had put forward the idea of the medign line as the
only solution to the problem of Jdelimitation; others had vressed for a special
treatment for islands. The finding in the North Bea case had clearly shown that the
median line epproach was not satisfactory in all cases. In order to provide greater
flexibility with respect to methods of delimitation and to minimize differences of
interpretation of the exyression "special circumstances', delimitation methods should
be agreed on by the various parties concerned, naving due regard to prevailing
conditions atd spscial circumstances.

Mr. VALENCIA RODLIGUEZ (Ecuador) said that his country had noted the interest
shown by all countries in the rights and povers of coastal States in the sea adjacent

to their cocsts up to a distance of 200 miles. That interest was encouraging to the
Latin Amer .can countries, including his own, which had extended their sovereignty over
the 200-mile zone gsome 25 years earlier, on the basis of legitimate economic, legal

and security considerations, without prejudice to any provisions of international law,
Whet had seemed st the time & legal heresy was now accepted even by the powerful
countries w-ich belittled the rights of the developing countries. No one nov denied
thaet the 200-mile limit wec the only means of relieving the acute and growing subsistence
problems of the developing world.

His delegation had also uoted the somewhat discouraging fact that there wes no
uniformity of cvinion on what was meant by the economic zone. For example, some texts
referred to the coastal State's rights of sovereignty while others referred merely to
sovereign rights; but no wording had been found which explicitly described the new
legal concent and it finally had to be admitted that sovereign rights simply meant
sovereisnty. Although it was argued that govereign rights did not devolve from the
exercise of sovereignty, & State could hardly exernise sovereign rights without
possessing sovereignty. Presumably with the object of establishing other shades of
meanlnp, it was also said that the coastal State should exercise sovereign rights in,
but not over, the zone in which case the State would exercise its rights aver certain
constituent parts of the zone, such as renewable or non-renewable resources, but

not over the zone it.elf.

[eone
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Such notions could only be a source of controversy in the future. The disparity
of concepts was compounded by talk about a State's preferential rights, or special
powers or authority in the 200—mlle zone - which suggested doubts regardlng sovereign
- rights - while at the seme time it was meintained that the State in- queation could
exercise authority over the coutlnental shelf. That would mean that the State's
sovereignty, while extending over the seapbed and subsoil, was in- some doubt where the
superjacent waters of the same wone werae concerned. Yet the resources of the
continental shelf and the resources in the superjacent waters were equally important to
the coastal State. ' ,

Furthermore, if, as proposed in some texts, the economic zone should be exclusive
in favour of the coastal State, how was it possible to talk both of exclusiveness,
which suggested sovereignty, and of the coastal State hav1ng no soverergnty? If the
coastal State exercised its rights to the exclusian of third States, thet was nothing
other than sovereignty.

Some delegatlons - no doubt with a view to overcoming those dlsparltles - had
drawn up lists of rights and powers for the coastal State over its exclusive economic
zone, ranging from exploration and exploitation of the renewable 11v1ng resources of '
“he uca—bed and the non-renewable resources of the continental shelf o exclusive
Jurlsdlctlon over flscal metters and euthorization and control of sclentiflc research.
Those were important econumlc rights whlch, again, must 1nvolve the coastal State's
goverelgnty. , _

He wondered whether such rlahto - however exhaustive the list - would really
meet the future needs of the developing peoples, needs which were 1ncreaslng by 1eaps'
and bounds as a result of the population explosisn, the. deterioration in international
terms of trade and the discriminatory measures adopted by the powerful States in their
owh 1nterests. ‘In other words, were those the only economic rights that coastal States
could exercise in the propos2d aoo—mlle economlc zone? . They would never meet those
countrles' heeds, because they would e only partlal rights if the coastal State did
not have soverelgnty over the zone aﬁd the great Powvers were allowed to. assert their

clsims with respect to it.
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The inevitable concliusion was that the only legally acceptable and economically
viable solution for the developing peoples lay in the dortrine of sovereignty over a
200-mile zone, in other words, a 200-mile territorial sea. That doctrine alsoc had the
important advantage that residual rights and powers in the zone would be duly recognized
as belonging to the coastal State. With a territorisl sea of 200 miles the coastal
~tate would exercise rights and privileges deriving from sovereignty and at the same
time allow the internationsl community freedom of sea and eir communication end permit
the laying of cables and pipelines subject only to the restrictions resulting from the
coastal State's exercise of its rights.

Mr. Aguilar (Venezuela) took the Chair.

Mr. REMY (Haiti) said that his country was interested in the 8€8 gs a source
of wealth, since it had few natural resources. It was anxious for the developing
countries to be enabled to exploit the biological and mineral resources of the seas
zdjacent to their coasts. Some species were in danger of extinction owing to
unrestricted exploitation by fishing fleets from distant lands, The 1958 Geneva
Convention on Fishing ani Conservation of the Living Resources of the High Seas
recognized the coastal State's vital interest in the resources adjacent to its coast
but did not meet the legitimate asvirations of the develowing countries regarding
*ishing and the conservation of the sea's biological resourcea. His country had taken
part in consultations with other Caribbean countries concerning joint policy om various
aspects of the law of the sea to meet present-day political, economic and social
conditions, giving svecial attention to the question of & fairer share for the
developing countries. Those consultations had resulted in the Declaration of Santo
fomingo, 1972, introduciag - among other things - the new concept of the patrimonigl
3ea or exclusive economic zone, which gave the coastal State sovereign rights over the
renewable and non~-renewable natural resources in the sea and on the sea-bed and its
subsoil up to a 200-mile limit measured from the applicable baseline. Under that
concept, the coastal States also had the duty to promote and the right to regulate
scientific research in that zone and to adopt measures to prevent pollution of the

marine environment.
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The notion of the patrimonial sea was new to international maritime law and
iepfeSented a means of replacing a system of inequality, iﬁjustice and under-development
ﬁy a more visgble, Just and humene order. There was no Justifieation for doubt
concerning the new concept on the ground that it might'impede nevigation and other uses
of the sea. In that connexion he recalled the statement made by the President of
Venezuela at the openlng of the Conference that Venezuela defended the sea as an
instrument of peace end Justice, of collective wealth for all nations and as a
compensating factor in esteblishing a world equilfbrium. |

The idea of Jﬁstice which must be embodied in the new law of the sea would be
illusory if it benefited only the coastal States. The land—locked;and geographieelly
disadventaged countries must also share in the exploration and exp101tation of the
biological and mineral resources in the economic zone and thelr rlghta ghould be
explicitly recognlzed in the Convention. Details could be negotidted by the parties
concerned. ) g:

One of the problems connected with the exclusive economic zone or patrimonisl ses
was'recognition of the rights of third States exploiting the pelagic resources of the
zone where the coastal State lacked the technical capacity to teke the meximum
alloweble catch and there was s surplus of exploiteble resources. While his delegation
understood the,concern-of such States about possible wastage due to under-exploltatlon,
it could not . countenence misuse of'resources, particularly at a time when land-based
natural resources were insufficient to meet the growing needs of an'expanding world.
However, ‘it considered thet in the patr:monlal ses the coastal State should have the
right to determine the conditions of any\agreement on exp101t1ng the zone, particularly
on methods of exploltatlon.. ‘That would open the way to bllateral and regional .
agreements and would at the same time encourage technlcal co-~operation. ‘

His delegation was somewhat concerned at proposals for ellmlneting the contiguous
zone and the continental shelf. The contiguous zone could well“beﬁﬁfeserved a8 part
of the economic zone or patrimonial sea adjacent to the territorial sea of 12 nautical
miles - which was a ressonsble limit — since the considerations Justifying the
contiguous ZOhe, i.e. the need to prevent and puﬁish infringement of the coastal

State's territorial sea, were still valid. Moreover, in a number of countries
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requlations to that effect were still in force. Haiti, for example, had issued s
decree in 1972 establishing a contiguous zone of three nautical miles beyond the limits
of its territorial sea. As to the continental shelf. he thought that the 200-mile
limit would eliminate it, since its réaime would be covered by the régime of the
patrimonial sea. He thererore favoured adoption of the African proposal to reduce itsg
extent, in order to avoid a plurality of régimes and taking into account the fact that
the concept of the common heritage of mankind hed already begun to be downgraded.

Mr. KIM (Demcoratic People's Republic of Korea) said that his delegation fully
supported the concept of the establishment of the economic zone or patrimonisl sea to
2 limit of 200 nautical miles, which appeared to be supported by most delegations.
Some imperialist Powers, towever, were opposing it. One, for example, was opposéd to
the establishment of e-tclusive rights over fishery resources in a zone extending
beyond the limits of tue territorial sea, vhile another proposed that foreign
¢ishermen should have non-diseriminatory rights to fish in s coastal State's econcmie
zone when the latter was not using its resources in the zone to the full. Those Powers
were attempting to harvest the living resources in the economic zones of other States
beyond the limits of the territorial ses and were a threat to developing coastal
States. He was particularly concerned about imperialist pillage of fishery resources
in Korea's southern see. and in the fishing grounds of other developing countries.

The following were important and essential elements in the concept of the economic
zone or patrimonial sea and should be included in the new Convention. Firstly, the
coastel State should have within its economie %one or patrimonial sea sovereign rights
over living and non-living resources, including preservation and protection of those
resources, up to a limit of 200 nautical miles, and Jurisdietion over scientific
research and control of marine pollution. Secondly, the land-locked countries should
have reasonable rights and interests and should be given the possibility of
participating in exploi“ation of the living resources in the economic zone or
atrimonial sea of neighbouring coastal States, such rights and interests to be

rovided for under bilateral or regional sgreements. Thirdly, the coastal State

Approved For Release 2002/04/01 : CIA-RDP82S00697R000300040026-5 /...



Approved For Release 2002/04/01 : CIA- RDP82S00697R000300%TOA26C. 2/5R. 27
English
Page 17

(Mr. Kim, Democratic People's Republic of Korea)

without prejudide to its sovereign rights and exclusive jurisdiction over the zone, and
subject to its consent to delineation of the course for the laying of such cables end
_plpelines. Fourthly, the boundary of the economic zone or patrimonial sea between
adJacent or opposite States should be determined by consultation in accordance with

the principle of an equidistant line or a medien line.

Mr. MANGAL (Afghenistan) said that his delegation, as a matter of principle,
aid nbt support unilateral action by States aimed at broad seaward extension of their
nationsl jurisdiction. Such action wes not consistent with the concept of the common
heritage of mankind and might result in conflicts in the seas and delay the codification
of the international law of the sea. . : : SR

The concept of the economic zone or patrimonial sea would be just and acceptable
. only if the rights and interests of other States, particularly the land=-locked and
other geographica;ly disadvantaged States, were teken into account. His delegation,
vhich“fepresented a land-locked country, would not be satisfied with a legal régime
“for the7economic zone under which the coastal State would exercise-sovereign rights
or Jurisdiction over all the resources of the area. In the first place, the concept
of the economic zone did not provide for a balanced accommodation of the interests
of States. The extersion of a’'coastal State's sovereignty to the ares adjacent to its
territorial sea for the purpose of exclusive exploitation by that State would be
neither just nor cdnducive to internetional co-operstion. The rights and interests
of land-locked aﬂd other geographically disadvantaged States with respect to the
natural resources’ ‘of the economic zone must be taken into account.

A consensus seemed to be emerging in favour of the 12-mile limit for the
territorial sea where coastal States would exercise full sovereignty. His
delegation would support such & limit measured from the applicable baseline.: There
must be two distlnct legal regames for the terrztorlal sea and the economic zone.

. ; ) /0 °ow
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The economic zore, if egreed on by the Conference, would consist of an area which
had previously been part of the aigh seas. By any reasonable standard, land-locked
and other geographically disadvantaged States should therecfore have equal rights with ;
coastal States to explore and expleit the living and non--living resources of that ares
on & non-discriminastory basis, and the right to free sccess to and from the ses and
the economic zone. That legitimate claim stould not be construed as prejudicial to the
coestal State's interests: such rights would be exercised in s peaceful and orderly
manner, in accordance wi.h the provisions of the new Convention and having regard to
the legitimate interests of the coastal States concerned and of the international
commvaity. Land-locked States would be required not to transfer their rights in the
econcmiz zone to third States, but they would be entitled to obtain techmical and
financial assistance from other States and from international organizations to dewvelop
their own industries.

He did rot share %the wview, nor the arguments underlying it, that the present
continental shelf régime should be retained within the framework of the new ecomomic
zone concept. Acceptance of the econcmic zone should supersede tbe 1958 continental
shelf régime. A plurality of rézimes in the economis zone would not provide a just
accommodation of the interests of other States, includinp the land-locked States.

The 1958 Convention on the Continen*al Shelr totally disregarded the rights and interests
of land-locked States in the resources of vhe continentel shelf. For that reason his
country had nit acceded to the Convention. It could not accept the notion of the
continenial suelf as a natural prolongation of a couatry's territory to the outer limit
of the continental margin and the extenmsion of full sovereignty to the area.

The ecoromic viability of the international srea should be preserved and
maintained in terws of both size and resowrces, 80 as to give effect to the concept of
the common heritage o mankind. That viability could be adversely affected by broad

seaward extensions of the jurisdiction of coastal States.

ir. ABAROA (Spain) said his delegation attached great importance to the
question of participation by third States in the rational exploitation of the resources

of the econimic zone. Vhile the non-renewable resources of the zone should be reserved
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exclusively to the coastal State, the nature of living resources Justified the
participation of third States in their exploitation. Théere were a number of criteria
Lie wished to put forward as a basis for regulating such participation. ‘

His country had to rely on marine protein to cover its shortfall in meat protein
caused by geographical and climatie factors. It also had a very narrow continental
shelf, particularly in the porth, and that shelf was generally poor in flshery resources.
In addition, most of its coastline was on the Mediterranean Sea, a marine area that
was ecologically endangered. Consegquently, his coﬁntry had been obliged to build up
a large fishing fleet. It had an obvious interest in seeing that the future Convention
would contain provisions governing the participation of third States in the exploitation
of the living resources of the zone for the mutual economic advantage of coastal and
third States.

It must also be established that, when certain conditions set out in the future
Convention were met, the coastal State would authorize third States to participate in
the rational+exploitation of the living resources of the zone. Such participation
- could be based on international co-~operation and mutual advantage, without discriminatioh
between possible participants but without prejudice to preferential treatment that might
_ be granted to specific States. The latter was an important issue that required

;accurate deflnltlon special account should be taken of States whose vessels had
L hab:tually flsned in the waters of the zone.

- The coastal State should authorize third States to fish when it wvas unable to
Htake all of the allowable catch. In determining the allowable catch, the coastal

State must take into account biological and statistical data: neighbouring States
should exchange information on fish populations common to their economic zones in order
to avoid a biological imbalance in any of the zones. The allowable catch should be the
maximum that would permit the atteinment, maintenance or recovery of the maximum
sustalnable yield.

. Wlthln the zone, the coastal State should promulgate and enforce rules and

regulations for the conservation and rational exploitation of the resources of the zone.
Such measures could inclgde the specification of permitted fishing gear and methods,

the establishment of closed seasons and areas, the establishment of minimum allowable
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gizes for fish teken, the regulation of fishing activity, the establishment of catch
quotas, and the establiéhment of over-all catch levels for fishermen from thi:d States.

His delegation considered that FAO and the regional end, international fishery
organizations could be of great assitance to coastsl States in establishing
dllowsble catches and ways to regulate the conservation and rational exploitation of
the living resources of the zone. '

The coestal State should also regulate the granting of fishing llcences in 1ts
zovie to fishermon from other areas.

The régime of the zone gave rise to such other ‘problems as the question. of 1ts
delimitation. That was & matter that would have to be considered at e later stage of

the Committee®s work.

Mr. SANTISO (Guatemala) said he preferred the term “patrimonial sea" to the
 term "territorial sea”. The concept of the patrimonial sea had become the subject of
greater attention from hisg delegation from ﬁhe time of the Venezuelan proposal that it
“should become part of a oackage deal 1ntunded to recon01le the interests of all
'conccrnod. The concept vas of v1tw” 1mportaace for peace and jJustice and for higher
11v1ng otandards throughout the world.. ‘

R Hl& delegdtlon was in favour of the establishment of a territorial sea extending
12 mlles from.the low—water lines the coastal State would have full sovereignty over
‘the sea»bed )ub501l and superjacent waters and resources thereof w1thout-prejud1ce to
the pr1nc1ple of innocent passage. It also suprorted urreservedly the establishment
of a zone adJacent to the territorisl sea extendlng up to 200 miles from the baseline
established for the uerr;torlal sed. In that area the coastal State would’ ‘have full
uoverelpnty oVEr the reneveble and nonnrenewable resources of . the sed-bed, subsoil and

uperaacent xators. The coastal State would be responelble for antl—pollutlon
neasures and the regulatlon of sc1ent1f1c research, without prejudloe to freedom of
navigation, overfllght and the laylng of cables and pipelines. As 8 31gnatory to the
_ 21958 Conventlon on the Continental Shelf, Guatemals considered that the continental
h :shelf should extend to the 200-metre limit or the limit of exp101tab111ty. Nevertheless,
ﬁlts posxtlon was flexeble and 1t was in & pOSltlon to consider and support other
proposals. o '
He shared the views expressed by the representative of El Salvador regarding the

contents of document A/CONF.62/L.4.
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