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CONSTUERATION OF SUBJECTS AFD ISSUES AND RELATED ITEMS: CONTINENTAL SHELF (A/9021)
(continueq)

The CHAIRMAY eaid that as document A/CONF.62/L.% had been submitted to the
plenary, it was automatically referred to the Committee for consideration and delegations

could refer to it in their statements.

wr. ANDERSEN (Iceland), speaking on a point of order, said that as one of the
sponsors of document A/COFF.62/L.L, he had agreed not to address the plenary on the
express understanding that he would be permitted to make a short statement at the present
meeting.

vr. UPADHYAYA (Nepal), intervening on a point of order, considered that
delegations already included in the list of speakers should make their statements first
and other delegations could then have the floor.

The CHAIRMAN appealed to the representative of Iceland to await his turn on

the list of speakers in order to avoid & lengthy procedural discussion.

Mr. ANDERSEWN (Iceland) agreed to comply with the Chairman's request in order

to facilitate the work of the Committee. !

Mr. GALINDO POHL (El Salvador) considered that the two crucial issues before
the Conference were the status of the continental shelf beyond the 200-mile limit and
the rules for the delimitatior of the national shelf.

Some States were of the opinion that consideration of the problems relating to the
continental shelf could be based on the 1358 Geneva Convention on the Continental Shelf,
to which they were parties, while other States not parties to that Convention felt that
the discussion should proceed on the basis of customary international law, Jurisprudence
and other internationally accepted rules.

The customary law which had developed over the past 30 years was largely in
conformity with the rules in the 1958 Convention, but if those rules were to be regarded
ns customary law, binding on all States, merely because of the passage of time, the
offect would be to elevate a few States, usually highly developed States, to the status
oi" international lewmakers. Consequently, the 1958 Convention should mereiy be regarded
s a useful instrument of comparison in the present discussion.

In his delemation's view, the definition of the continental shelf in the 1958 Geneva
Convention, to which his country was not & party, was imprecise and unclear. It was open
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‘which might have given a different meaning ©c the criberion of exp]oitability 80 that it
~ould not be interpreted, as it had beesn, TO neen tHeL the ocedns of the world could
"become national lakes divided by the coastal utatee ANONE themselves. It was therefore
necessary to find other sources of 1nternat10ne¢ law to supplement that Convention. The
International COth of Justice had mefe a valuable contribution regarding the basis of
the rlghuc of the coastal Stete over the adjacent continentul shelf in stating that the

continental shelf was & naturcl prolongatlon o¥ the lend terrisory and constituted the

subnerged part of the letter and as such belonged ipso facto and gb initio to the coastal
State. , ' o

The geographicsl criterion was not mnproprlate for 1dent1fy1ng the submerged part of
the territory »f a cousial State ar continental shelf because +here were too many
exceptions. The geomorvhological eriterion was more reliable since it was based on the
type of rocks which congtituted the shal?. The Limit of the’ contlnental ‘shelf over whlch
the coestal State exertéd rights shonld thereiore be set at the outer edge of the
continental rise where continental rocks were still foumd. When the continental shelf so
defined ended within the 2OO~mJ e rofie, the rights of the cosstal State would extend to
the superjacent sea-bed; wihen It exb: =nded bevond +he 200-mile oneg:the coastal State
would retain ibs rights wless it freely decmded to wailve tlem. There'was no'reason why
that natural prolongaticn of its servitory should erd at cuy fixed digtance regardless of
the nature of the gea~bed. Tn the area betweeﬁ the end of its 200~-riile zéne and the
outer edge.of the coﬂthextel rise, tho cosgtal Stete should have'rights'Of the same
nature as in the cconomic zome, and when the régimes were divide&”ﬁy horiioﬁtal leyers of
land and waher, the seme rigots zs in the sea-~bed ¢ the economlc zone. o

The tbnory of the ccastal Stete’s Jurisliction over 1ts cont:nental shelf had been
generally accepted for many yeers before the principle that the seaAbed and the sub301l |
+hereof beyond the 1““1 s ot national Jurindiction we*e nert of the common herltage of
mankind had become part of 1Jternat10na1 legal and polltlcal thlnklng. Indeed, 1f there
had been any encroachment on that principle, it hed been the effect of the 1958 N
Convention on the Continentsl Shelf, Tt would be helpful. to the Conference to accept the‘
focts sbout the conmtinental shelf and to recognize the coasta¢ otate s rights thereto 4 |
1rrespect1ve of the 200-mile distance criterion.

As the entire continental shelf of El Salvador lay w1th1n the 200~m11e llmlt hls
country was not merely protecting 1te self-lnterest. It con31dered that the Conference
should accept Xye political and legal realities of the continental shelf in order to
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ste Loenterence should also consider rules for the delimitation of -the national
fee Lbe 108 oud remetit of the Intesnaciocal Toirt of gusuice on the hortiu Sea

Continental Shelf Cases had been exploited excessively. A distinction should be drawn
T .o Jurtenont bauween that which constituted a dictum of general spplication and
that which applied solely to the particular circumstances cf the case sub Judice. His
delegation favoured provisions similar to those contained in article 6 of the 1958
ticueva Lonvention on the Continental Shelf on the understanding that the principle of
equidistance, with exceptions in special circumstances, would not merely serve as a
method of delimitation but would become & rule of delimitation.

In conclusion, he stated that a logical and realistic solution of the two crucial

issues he had discussed would open the way to agreement on other matters.

“rs, KULLY DE GUIBOURG (Argentina) shared the view expressed by various

delegations that the success of the Conference would depend to a large extent on the
solution of three major issues: the territorial sea, the 200-mile zone, and the
continental shelf. Varions proposals on those items were before the Conference,
including the draft article submitted by her delegation to the spring session of the
‘ea-Bed Committee (A/AC.138/SC.II/L.37).

Argentina had always mainteined that the three questions were interdependent.
while confinins its remarks at the present time to the continental shelf, her delegation
reserved tie rizht to intervene on other issues, including document A/CONF.62/L.4, which
would form part of tiie palitical egreement to be reached by the Conference.

[nternational law recognized that the sovereignty of coastal States extended beyond
the territorial sea to the continental shelf, and provossls should be drafted on the
basis of that concept. She defined the continental shelf as a subumarine zone adjaecent
to the territorial sea which constituted a natural prolongation of the territory of a
coastal State, a broader concept than the geomorphologicel or bathymetrical concept of
tihe continental shelf. The seccnd element of the definition was that the sovereignty
of the coastal State extended as far as it was pessible to exploit the resources of the
sea-bed and ocean floor end the subsoil thereof. the so-called exploitsbility criterion.
¥inally., the torm implied that the rights of the coastal State over the continental shelf
were exclusive” aud did not depend on occupation effective or notional or on any

declaration. In thet connexion. she reiterated the views expressed by the head of her
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delegation in the plenary, and noted that.Argentina had expressed its desire to
' incorporate the area of its continental shelf in legislation enacted even before the
Truman Declaration.

The International. Court of Justicé in its Judgement on the North Sea Continentsl
Shelf Cases had ruled that a distinction should be made in the Geneva Convention between
the rules of customary international law and those which resulted from the effects of.
that Convention;

Argentina was not a party to any of the four Geneva Conventions nor was it a
litlgant in the ICJ Cases. HNevertheless, those instruments proved the prior existence
of' customary rules which constituted the legal basis for her country's position.

It wes necessary to formulate rules which would clearly establish the extent of
the rights of a coastal State over its shelf. It was the view of her delegation that
such rights were not limited to the exploration and egploitation of natural resources,
but extended to other aspects such as écientific research and the control of pqllutién
which might result from activities cerried out therein. With regard to the definition
of the outer limit of the continental shelf, the concept of the natural prolongation of
the territory of the coastal State should allow forfthe.extension of the sovereignty of
such States at least as far as the lower outer edge of the continental margin adjoining
the abyssal plains. The representative of Portugal had stated that thé concept of the
continental margin was difficult to define and had therefore proposed that it be
replaced by the 4,000-metre bathymetric concept. She endorsed the view expressed by the
representative of Australia that the continental margin was eésily determinéble; :
Furthermore, Argentina had already defined the outer edge of the continental margin
relating to its continental shelf and its location had been drawn in the relevant charts.

Her delegation mainteined that that criterion for the establlshment of the outer
edge of the continental shelf was the only one which was in harmony with the concept of

;the natural prolongation df the territory of the coastal State. The bathymetric
criterion would not cover the entire submerged territory.

The criterion of pr101tab111ty should be replaced by a more prec1bely defined
limit. However, in view of the major interests involved, the Conference should include
the criterion of exploitability in the concept of & 200-mile limit. Since the entire

sea~bed and subsoil were now exploiteble, it was necessary to define a clear boundary
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which would separate the territorial domain of the coastal State from the 1nternat10nal
sea~bed zone. ilowever in the view of ner delegation, use of a distance criterion to
make the concept of exploi*ability more gspecific could not and should not replace the
geological definition deriving from the concept of the natural prolongation of territory,
which was the basic concept of the continental shelf. The exploitability and geological
criteria were complementary and both had the same legal velidity. Argentina did not
agree with those who advocated the establishment of & distance criterion alone for fixing
the outer limit of the continental shelf. The rules which the Conference would
establish should cover cases where the continental shelf was e¢ither greater of less than
200 miles, as had been stated by the representatives of Peru, Portugal, Bangladesh,
Honduras, Nicaragua, Finland, Australia, E1 Salvador, Spain and others. Any future
convention must be based ¢n current customary international rules and respect for the
acquired rights of States. Her delegation could not accept the contention that the
continental shelf did not belong exclusively to the coastal States but to the continent.
In that connexion, she referred to the Tnternational Court of Justice pronouncement that
jand-locked countries could be set aside in the consideration of the effects of the
Geneva Convention on tie Continental Shelf and that "what confers the ipso Jure title
which international law attributes to the coastal State in respect of its continental
shelf is the fact that the submarine arees concerned may be deemed to be actually part
of the territory over which the coastel State already has dominion, in the sense fhat
although covered with water, they are & prolongation or continuation of that territory,
an extension of it under the sea’. The possibility of continentalizing any part of the
territory of a State on the basis that some countries could meke good use of the natural
resources therein was unacceptable. Other solutions should be sought to correct
international injustice.

The territorial integrity of States, which was one of the basic principles of
“nternational law, couléd nut be altered with impunity. Her delegation was not prepared
to negotiate on its territorial integrity, and its continental ghelf was part of its
territory. Because of its relevance to the complex question under discussion, she
wished to state that the Malvinas Islands which were still under foreign domination,

were located on the Argentinian continental shelf. Thet was one of the most important
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founda1lons for her country's contiruelly qtated claim for the restltutlon of those
Islands which $egally,_hlstor1cal¢y and geogiaphically were part of 1ts terrltory.

The declarations of Montevideo, TLime snd Santo Domingo and the Inter-Amerlcan
Juridical Comauitiee &5 well as the POiiuiLil Declaration ¢l the Fourth Summlt Conferénce
of Non-aligned Countrles ‘had clearly referred to a reglme for the contlnental shelf
beyond the 200-mile lelt as had vavious proposals +0 the Sea-Bed Commlttee and the
present Lonf‘erence. Argenhna expressed its solldarluy w1th the other developlng ‘
countries. Tt would flght ulong31de the countries of the third world for the |
establighment oi e more equitsble and more balanced 1nternat10na1 law of the sea.
Howevev, 1t could not accept the sllghtest questloning of 1ts tltle bo its entlre

'contlnental shelf.

Mr. CH! CHAO (Singepzre) said that the 1958 Geneve Convention on the continental.
shelf was unjust in that i+ sought to confer upon s small minority of pr1V111ged coastal
States which accidentally bordered broad continental shelves tne_soverelgn right to
exploit the naturel resources thereof. It had been argued tnat the right of coastal
States in respect of the conuinental shelf up to dthe edge of. the continental margln was
an acquired rignt under the Convention which the Conference should not dlsburb. That -
argument was open to questlonmrorfseveral,reasons.ufﬂlrsnly the Conventlon referred
to “continental shelf" aard not to "conginentel siope", "continental rise" or
"continental margin'. . Seéondly,Ithe-argumenﬁvignqred,thé-fundament&l limitation of
adjacency which was leid down in article 1 of the Convention; he observed in. that
connexion that according tc the judgement of the International Court of Justice in the
North Sea Case the continental shelf hundreds of miles off the coast could not
conceivably be regarded as adjecent to the coast. Thirdly, if it was asserted that
the continental margin was the natural prolongation.of the continental land mass -~ a
view which appeared %o e supported by the Internstional Court of Justice - it followed:
that all States on the continent, and not just the LO&at&l States, should be entitled
to the natural resources of the entire contlnental marg;n .- Fourthly, at the. tlme of .
the adoption of the 1958 Convention it had not yet been contemplated that it wquld be
possible to exploit sea-bed resources beyond the 200-metre isobath.

In any case, the present Conference had been convened not to protect acquired

‘rights but to reB:E%%e hFeore§ :lLeraese.Lgx? ogéoi.lh sgwmp§3§zoc9(ﬁ?g§%pﬁ%mw Justice
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wherever required. The mcst important task before the Conference was to determine'how
the resources of the sea as & whole could be equitably shared among s8ll nations and
peoples and that task could not be accomplished unless the question was viewed in its
totality. The history of the development of the concept of the continental shelf showed
that it had been evolved to serve the interests of a few advanced developed countries.
The Conference should bave the courage to rectify such injustices.

Every State, whether coastal or land-locked, should be entitled to a fair share of
the resources of the sea in accordance with the principle of the common heritage of
menkind. If that principle was to have any meaning, a8 great an area as possible of the
continental margin and the sea-bed should be reserved for the international régime.
tven the establishment of the economic zone would be a crippling blow to the internmational
régime, as could be seen from the report of the Secretary-General of the United Nations
entitled "Economic significance, in terms of sea-bed resources, of the various limits
proposed for national jurisdiction” contained in document A/AC.138/87. If the coastal
States were granted the right to the continental margin beyond the economic zone, leaving
the international régime with merely the asbyssal plains and other parts of the deep
ocean basins, the concept of the common heritage of mankind would be as good as buried.
According to the Secretary-General's report, if the Conference adopted a combination of
both the 200-mile limit and the 3,000-metre iscobath, it was highly doubtful that there
would be any hydrocarbons left as part of the common heritage of mankind. As to the
question of exploiting manganese nodules on the deep sea~bed, it was generally recognized
that their economic exploitability was still doubtful - as could be seen from table 3 of
that report. Furthermore, the representative of UNCTAD, in his statement in the sixth
meeting of the First Committee, & summary of which was reproduced in document
A/CONF.62/C.1/L.2, had expressed the view that the future international sea-bed authority
could not earn enough revenue to compensate land-based producers of developing countries
for the losses they would sustain when sea~-bed mining was undertaken, and that the only
way it could expect to produce a surplus for distribution to developing countries was by
a preventive approach that would fix prices for the minerals involved by agreement

between producers and consumars. Thus, there was considerable uncertainty as to the
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commevrcial exploitatioﬁ of the mangenese nodules. In fact, because of the possible
economic effect that deep-sea mining could have on land-based producers, it might not
be undertaken for a long time. .. ‘ ‘

Accordingly, to. allow coastal States further rights beyond the economic zone was
to negate'the»principie of the common heritage of mankind; it would perpetuate injustice
and would largely benefit developed countries. ..The.Conference must-ensure that the
zone under the Jurlsdlctlon of the proposed international sea-bed authority would be
economlcally viable. Consequently, in order to give real effect to the prlnclple of
the common heritaege of mankind, the Conference -should abandon the independent concept
of the continental shell. The interests of menkind as a whole would not be served by

any extension of coastal State jurisdiction.beyond the proposed economic zone.

Mr. OCHAN (Ugsnda) emphasized that the world situation had changed considerabl
since 1958. With reference to the specific case of the continental shelf, he said that
Ugende wes not a party to the 1958 Geneva Convention and, like a majority of’States
part1c1pat4ng in the Conference, did not agree with its provisions, which took no
account of the intereste of 1and—locked and géographlcally disadvantaged States.

‘There were addltlonal convincing reasons why the concept of the contlnental shelf
should be revised. Under the more practical concept of a 200-mile economic ‘zone - which
would replace that of the continental shelf - States with a continental shelf of less
than 200 wiles wouléd enjdy_an‘exteﬁsion of their jurisdiction. In the case of the
States whose continental shelf extended beyond 200 miles, & system of equitable
compensation should be devised. Furthermore, the exploitability criterion embodied in
the 1958 Geneva Convention benefited only States with a high level of technological

advancement.

Mr.'UPADHYAYA {Nepal) said that the 1958 Geneve Convention on the Continental
Shelf was a striking exomple of the furtherance of the interests of a few States at the

expense of the majority, particularly developing land-locked States.

His delegation took the concept of the continental shelf to mean the natural
prolongation under water of the land mass of & continent and not merely that of a coaste
State. A concept which placed the shelf under the sole jurisdiction of a coastal State
might become the source of conflict and, in addltlon, would render meanlngless the conce

of the common herltaae of mankind.,
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Certain delerations had claimed that the régime of the continental shelf formed
part of customary international law, and that rights had already been acquired by then
under the existinc Convention. That theory had serious drawbacks. States not parties
to thie 1958 Convention were not bound by its provisions. On the other hand, coastal
States parties to the Convention had claimed sovereign rights over the continental
shelf unilsterally. Such unilateral acts, no matter how many of ther there might be,
could not create customary law, and the absence of protest by the States not parties to
the Convention was no nroof of acceptance. Moreover, in the case of coastal States
which lacked the technological know-how to exploit the natural resources of the
continental shelf, the application of the concept of acquired rights was illogical.

The doctrine of the continental shelf constituted a challenge to the principle of
the high seas, which prohibited individual States from claiming any part thereof,
including the sea-bed and its subsoil.

In the light of those serious drawbacks, the concept of the conéinental shelf
could either be abendoned altogether in favour of a new concept, such as that of the
economic zone, or, if retained at all, it must gignify that the continental shelf lay
within the common jurisdiction of all the States of the continent in question. In his
delegation's view, tae concept should be completely revised. Since one delegation had
claimed that the concept had had the support of the Group of 77 at its Conference at
Nairobi, his delegation wished to point out that what that Conference had decided was
thet the matter deserved further consideration; any proposal on the subject submitted
to that Conference accordingly remained an internal document of the Group of 77 and

could not be considered to reflect the position of the participants.

\ir. CARPIO CASTILLO (Venezuels) said that his delegation's views regarding
the continental shelf were set forth in document A/AC.138/SC.II1/L.21
(A/9021, vol. III, pp.19-21), a text of which his delegation had been a sponsor.
As to the working peper in document A/CONF.62/L.k, hie delegation agreed with the

basic idea set forth in that text to the effect that the establishment of an exclusive

economic zone did not pr=clude the concept of & continental shelf, which was embodied
in conventional end customary international law. In his delegation's view, the
retention of the concept of the continental shelf - which Venezuela and the United
finidom uzd piopeered in their joint aegotiations concernins the Gulf of Pardg - was a

fungzaentel element of the seneral political arsreegent sought at the Conference.
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As & natural prolongation of the continental and island téfritdfyubf thé‘éaastéi'
~State, the continental shelf was a geographical and geblogiéal reglity that Bhoﬁld'bé e
reflected in the new definition of the concept., As stated in article 13 of document °
A/AC,138/SC.II/L.21, the continental shelf should extend to the outer linits of the -
continental rise. His delegation consequently congidered that article 19, paragraph 2,
in chument,A/CONF.62/L.h did not truly reflect the concept of the continental. shelf,
It would be sufficient to state that the continentel shelf was the matural prolongation
of the continental and island territory of the coastal State,. and to estaeblish clearly
that that prolongation might extend, in some cases;: beyond 200'milés.-:such 8 definition
would avoid any confusion between the. continental shelf, over which the State-ﬁad
sovereign rights under existing internationsl. law, end the sea<bed, subsoil and
superjacent waters covered by the new concept of an exclusive ‘economic.zone in which the .
coastal State would exercise sbvereigntyvohly.overﬁresources. In other words, the two
areas would be subject.to Séparéte legal régimes. « . o o . N f-»-;ﬁ- S
His delegation was Low convinced that, in order to avoid any misinterprétation,
it would be better to return to the original concept of the continentael shelf and apply-
a 51ngle legal régime coverJng both the:part of it which lay within the excluslve
economic zone and the part beyond that zone, His: ‘delegation had advanced that idea .
in the Sea~Bed Committee and wished now to reiterate its preference for such a formula.
That would entail a revision of the proposal in document' A/AC.138/8C.II/L.21, by the
simple deletion of article 15; to that end, his delegation would discuss the matter
with the other sponsors. R : | e

Mr, THECDOROPOULOS (Greece), introducing the draft articles on the continental
shelf submitted by his delegatlon in document A/CONF.62/C.2/L. 25, ‘suggested that they
should be read in conaunctlon w1th document A/CONF 62/C 2/L.22, which contained draft
articles, also submitted by hlq delegatlon, on certaln other aspects of bhe law of the

S,
In document A/CONF.62/C.2/L.25 his delegation wes seeking to present in a systémétic
way, without affecting their substance, proposals which were already before the Comm;ttee.
His delegation was somewhat sceptlcal with regard to the argument that the new '

concept of the economic zone uperseded that of the contlnental shelf and that, therefore,

/c .
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a new convention need not deal specifically with the latter, It certeinly had no
nisgivings or reservations e3 to the concept of the economic zone; however, that was a
new and still untried idea, while the concept ol the continental shelf was recognized and
accepted in internationsl lagal instruments and practice. Moreover, the Juridical
content of that concept was already defined in s generally accepted form and consisted
in the exercise of sovereign rights of the coastal State for the purpose of exploring
and exploiting the natural resources of the shelf, B8ince, therefore, the two concepts
were not coextensive, either in the juridicel or the geographicel sense, his delegation
wished to preserve the concept of the continental shelf in & manner vhich, as could be
seen from article 4 of document A/CONF,.62/C.2/L.25, would be without prejudice to any
decision which the Conference might take with regard to the economic zone.

Since it was important to avoid uncertainty in the drafting of the Convention, his
delegation subscribed to the general tendency to abandon the criterion of exploitability
in favour of the more precise and more objective numerical criteria of depth and breadth.
That view was reflected in the formulation of article 1 of his delegation's proposal.
The actual isobath to be referred to in that article would be a matter for negotiation
only if and when it appeared generally acceptable to base the derigition of the
continental shelf on the proposed combination of criterias,

Article 2, relating to islands, faithfully reflected existing international law.

In article 5, provision was made for preserving the rights already acquired and
exercised by States, in order to avoid disputes arising from the implementation of the
nev law.

In article 6, relating to delimitation between States, preference was given to
bilateral agreement and, failing such eagreement, reccurée would be had to the median line
of equidistance, a principle embodied nbt only in multilateral international instruments
but also followed very widely in bilateral agreements all over the world. While parties
would be free to seek agreement among themselves through any other peaceful procedure =
and provided any of the parties was not negotiating under duress - the criterion of the
median line of equidistance would be used as a last resort.

As to those proposals already submitted to the Sea-Bed Conmittee that were based on
a different approach, his delegation considered that it was far from satisfactory to try
to base agreements between the parties on words such as "eqnitablg principles": that
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was exactly the type of dangerously vague wording which should be avoided in any new
donvention. Moreover; sucl: an apprdach was made even more nebulous by the open»énded .
enumeration of so-called "relevant factors”, especially wheh they were spelt out under
the equally vague label of "inter alia", without any mention of ‘the one rule - as the
representative of El Salvador had pointed out - most widely used in international -
practice, namely that of the median line. In that context, he wished to'reCall the
statement made by the President of the Conference at the forty-sixth plenary meeting

to the effect that the rational snd practical approach would be to devise a rule which
would be basic to all situations while allowing for regional arrangements to'suit'
special situations and circumstances; That should bé kept in mind as a general guideline
in order to avoid opening the door to conflicting interprétations. He had in mind in “
particular such odd ideas as that of islands existing on the cont1nental shelf of

another State, as if they had been placed there a posteriorl as an afterthought of the

Creator, If that argument were pursued, the conclu31on would be reached that the 1slands
themselves mlght one day be clalmed by the continental State as part and parcel of its
own territory. Sta es possea51ng 1slands should be warned of the implications of such
an approach. ' _

His delegation did not.claim-originality with regard to document '!‘\/COI\TF.62/C;2/L.25;
it had merely sought, as a basis for further deliberation, to reflect the wording of
proposals submitted to the Sea—Bed Commlttee as well as & number of views expressed in

the Second Committee by other delegat*ons, partlcularly that of Japan.

Mr LUPINACCI (Uruguay) said that the legsl concept of a contlnental shelf

was based on a, fact of nature on the basis of which the law recognized certain situations,
relations and interests that should be regulated and protected. .

It was a real fact of pature that the territory of the State extended geologically
under the ses adjacent to its coast to the point where it met the ocean floor. The .
basic legal consequence of that fact was that the State should extend the sovereign

-ights that it cxekcised over: 1tp terrltory to the natural prolongatlon of the latter,
+hich had a patent, intrinsic relationship with that territory 1n ‘accordance with the

.riterion of continuity.

/.-._
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=owever, tuat saue fact of nature, and the incidence of other factors deriving
froi tue rijuts of tuaird Stutes of the interanational comauiity with regard to the
superjacent waier coluua, required special treatwent, nawely, the apnlication of a
special legal régiae. Thus, it was necessary, on.tue one nand, to protect the rights-
of the coastal Stuce anc, on tae other, to safeguard tie lezitimate interests of third
States ciu tae international coumunity, on tue basis of a simple, lesally precise
and equitable fornule.

There was accordingly a need to foruulate g concept of the continental shelf on
tioe basis ot geological ance amllied criteria with a view on tie one aand, to remedying -
tae political, economic and social injustices suffered by various States as a result
o ine .reat variation in tae widtu or continental shelves anG, on thie otaer hand, to
avolainsy the unnecessary an¢ confusing duvlication of le;el régiwes and harmonizing the
various interests it staie. - ‘

Uruizuay, whici had uot ratified the 1358 Genevi Convention on the Continental
~nelf because the jefinition of the continental 3helf conteined tuerein was too
imprecise, but whicn had adopted thet definition in its Jdomestic legislation, was ready
to accept a new uefinition that woula correct itone defects innerent in tie definition
used in the Convention auc woulu be coigpatible witn the concept of the international
zone, considered as the counon heritage of manxing - & concept tanet enjoyed the
unanligous sap0rt of all Btates.

£ aew verinition suouly, avove all, respect tie inalienavle soverei_m risats taat
tae coastal State exercised over the wiole area of the continental shelf, as the 7
natural prolon‘ation of its territory. Tust was established uncer iaternationel law,
aad nau veen coufirmea b cae Iaternational Court of Justice in its judgements on the
dorta Gea Continental Shelf Cases, which had been mentioned by so many delegations.

-tevertneless, the _eological concept of tae shelf should be wocified in two =
resnects in so far us the applicable lewal concept was concerned. Firstly, the shelf
saoulc be consicered as vejinning from tne external 1i.dt of the sea area over which
tie uvtate exercisew soverei nty. ?or ury ue, taat area vas tue territorial sea, whigh
couli. extend to a maximw: distence of 200 wiles from the appulicable baselines. Up to
tzat liwat, the sane lesal r2 iwmes ap>lied to the weter column, ti.e sca-ved and the

“ubsoil, and also to the corresvondins air space, without prejudice to the plurality
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of régimes in the territorial sea, which were intended to meet other purposes. In
consequence, up to that lizit it was neither meaningful nor leually appropriate to
separate the seu~bded wid tue subsoil from the water colwuun, since they all constituted
part of the territorial se..

Seconuly, as the prdlongdtion of the submergea territory of the coastal State, the
continental shelf consisted of the continental erust lyin. belov sea level, in other
woras, v.ae area up to the coantinental mergin, incluwing the continental slope and the
coutinentel rise. The sovereign rights of the coastal State siaould accordingly extend
to the externel limit of tae continental rise, where it bordered the ocean floor. Over
that srea, tie coastal State possessed the inalienable rights inherent in its sovereignty.

tevertheless, the lepal concept of the continental sinelf should also incorporate
« distence criterion in order to take account of the situation of coastal States with
little or no saelf or with a geologically nerrow shelf less then 200 miles wide.

Thus, his deleéation ﬁnderstood the continentsal shelf to mean the sea~bed and
subsoil of tne submarine areas adjaceat to the territory of tue coastel State, but
bayond the external limit of its territorial sea, corprising tihe whole prolongation of
the subiierged térritory of .the State up to tie lower external edge of the continental
rise borcering on the ocean floof; or, whnen that edie was situsted at a distance of less
tnan 200 wiles from the applicable baselines used for weasurin: the vreadth of the
territorial sea, then up to thet aistance, provided the territorial sea was less than
£00 miles srice. ‘ o

Accordind ly, the coastal Stéte exercised. its sovereignty over the continental shelf
for the nurposes of exploring it and exploiting its natursl resources, both renewable
and. non-rencwable, snd that dic not affect the legal rduime of the superjacent waters,
or tne air space above taem. In the rules adopted vy the coastal State for the -
conservation of the renewable'resourées of its continental shel?, and to avoid pollution
of the suelf itself or of areas beyond it from the continental sihelf, account saould be
taken of tue recomaenaations of tue international technical bodies made up of all States
concernet. It was wlso for the coastal State to authorize scientilic research on the
coutinental snelf, bearin, in wind the pgeneral interest in wromoting and faeilitating
suci activities, subject to its rignt to participate in all phases of the research and to
have access to intervret and use the resulis obtained.
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On tie basis of tiie roregein,, it should be Lossivle to draft an equitable formula
tnat would overco:e tile defects of the definition embodied in the 1958 Geneva

Coavention.

ie Uutawi (Pakisten) said tiat developuents since the Geneva Convention of
1596, and i3 particular the -eaneral demand of the developing States for the extensipn
of tie territorial sea to 12 males &ad tae datriwonial sea to 200 miles nad mace some of
tiie grovisions of tast Conveation irrelevant. In his cGelepation's view certein changes
aacd. vecowe inevitable, altaouzh tucy would devenG on the precise nature and scope of
tine riguts of the coastal Htctes ia the economic zone.

Tae basis for tae geteruination of tac area of tine contineatal shelfl - the extent
oi° exploitability - had been materially altered because of tecnnological advances.
lioreover, the cestn of 200 petres no longer held yood as a criterion.

Seconcly, tuae ratner artificial classification of living organisms into mobile,
seuentery anc iumobile, as contvemplated ia article 2, pars_rapn b, of the Ceneva
Convention had lost its si_rificaence.

©Thiraly, toe liwitetion of the powers of the coastal Ltates regardin the conduct
of scientific researcl nad¢ .1so vecciie wntenable, because it was inconsistent with the ..
catenceda scove of natiomel sovereignty ané jurisuiction of the coastal States, waien
nac oecn Wiuely supporiec. ]

Lastlir, tie legal stalus of the superjacent weters as nizh seas misnt also be
affected, cegendin, upon tue final snape of the econo.uic zoue.

.is celegacioa believed tnat tne proper agsprosca woulc ve to exaaine tue aature
. limics of uue coutinentsl saelf together and in relation to the concept of tue
ecouoilc zoue.

Louwe proponents oi the economic zone velieved taat tue coustal States! viLants under
et conecy.t would include tiaose they now enjoyel cver tue sea-bed and subsoil by virtue
of tie Geaeva Couvention and tiat the continental snelf would be merzed into tue
coonomic zone. uvtuers wio edpaasizea tae jecuorpaclosical ratiouale of tae continental
s.el., perticuiarly States ribh continental mar_ins exteadinZ beyond 200 miles, favoured
retentioa 0i tue vonced, oi tae territorial saelif.

fae probles coul.. ce cxasaned froa different anjles. One possivility was that a .

H1: dle rérime of toe veonceac zone suould apply to tae entire ocean space under national
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A second possibility was two different régimes, one applying to the patrimonial
sea and the other baced on the 1958 CGeneva Convention for the part of the continental
»shelf extending beyond 200 miles. ' . ' ‘

A third approach could be for different régimes to apply to the superjaceht:waters
and the sea~bed including the subsoil. | | o

Yet another formula was the one advenced by Argentina, under vhich the economlc
zone or patrimonial sea would consist of the contlnentul shelf up to the outer edge of the
continental rise or up to-a distance of 200 wiles wherever the outer edge was less than
that distance from the coast, and the superjacent waterb up to & dlstance of ?OO miles
from the baseline used for measur:ng the territorial sea. The concept of contlnental
shelf would not completely q;sappear but woulu become an integral part of the economlc
zone. ‘ ' '

His dulegatlon favoured tie idea ot 1nclud1ng the concepts of continental shelf and
exclusive fisheries zone 1nto the w1der concept of the economic zone, It would prefer '
a single régime of ‘the econoric zone whlch covered the sea—bed and’ the subsoil as well as
*he superJjacent wateru. Under that régime the coaatal State would have soverelgn rlghts
over both the living and non-living resources within the zone not exceeding 200 nautlcal
miles from the coast. His delegation did, however, feel that coastal States whose
continental shelves extended bevond 200 mlles were Justlfled in 1n51st1ng that the rlghts
they already enjoyed should be ,afeguerded. It would therefore be prepared to glve
sympathetic consideraticn to other proposals based on geomorphologlcal con51deratlons |
so long as they did not caus e prejudice to the 1"1glr1't:~: and jurlsdlctlon of the
continental coast States which the concept of economic. zone or patrlmonlal sea sought
to establish. '

Mr, CHEHAB (Egypt), having briefly recalled the history of the concept of the |
contlnental shelf, said that since the Truman Declaration of 1945, the shelf had been
con51dered as a prolonbatlon of the terrltory of the coastal State, in which no one
could undertake exploitation -of natural resources or claim rlghts without the express
consent of that State. However, the coagtal State could not hlnder the laying or
maintenance of underwater cables or plpellnes or unjustlflably hamper freedom of
aav1gatlon, fishing and scientific research.

The 1958 Geneva Convention had been designed to establish a clear, stable legal
reglme. However, it had not settled all the problems of the continental shelf State, and

in some respects it was too vague. -
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The definition of the continental shelf in article 1 combined the criteria of
depth and exploitability which were in fact incompatible. Application of the criterion
of exploitability had varied with the capacity <i Btates, and haed been & disadvantage
to the developing countries. Clearly the extreme vagueness of the definition might
lead to disputes whenever, with the progress of technology, it became possible to
~xploit the continental shelf beyond a depth of 200 metres.

The criterion laid down in the 1958 Convention for the delimitation of the outer
edge of the continental shelf was, moreover, inadeguate. The time had come to
re-examine the legal régime established by the 1958 Convention and to adopt a practical,
rational criterion. The idea of the exclusive economic zone or patrimonial sea, based
on the criterion of distance, would have the advantage of precision and equity: N
everything beyond a given distance would belong to the international community and
would be managed by an internetional authority on behalf of all nations.

The idea of the exclusive economic zone, which had been set forth in the OAU
Declarations of 1973 and 19Tk and endorsed by the Declasrations of the League of Arab
States in 1973 and 1974, wouid zrant coastal States a set of sovereign rights over all
the biological and mineral resources of the zone, over scientific research and over
pollution control. It would thus subsume the idea of the continental shelf, and be
more in keeping with the recent progress of technology.

His delegation was nevertheless aware that there were other aspects to the
problem which must be considered, and it therefore reserved the right to return to the
matter at a later stage.

fle hoped to be able to comment on concrete proposels submitted to the Committee

at a later stage.

ir. BALLAH (Trinidad and Tobago) said that his delegation, while fully aware
of the need for new norms to reflect technologicel advances and the requirements of
international social Justice, nevertheless believed that the concept of the continental
shelf was a fundamentel principle which must be retained in any new convention. The
criteria for delimiting <che outer limits of the shelf should, however, be made more

definite.
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No delegation had disputed the fact thet the continental shelf was the natural
prolongation of the land territory of the coastal State. Some had disputed the
indeterminate nature of the exploitability eriterion in the legal definition of the
continental shelf contained in the 1958 Geneva Conventlon, the inequities and
1ncon31stenc1es whleh might, result from the appllcatlon of criteria based on depth,
geomorphology and exp101tab111ty, and the assumption that coastal States should exercise
sovereign rights over the resources of the entire natural prolongation of their land
territory, to the exclusion of other States and the international community.

His delegation felt thav the.exploitability eriterion ought to be abandoned.'-It
had been incorporated into the legal definition of the continental shelf in order to
protect the vested interests of those States which possessed narrovw °helves. AbendonmEnt
of that criterion would not adversely affect the interests of those States once the
Conference had adopted the concept of a 200-mile exclu81ve economic - zone or patrlmonial
sea, which would constitute a progressive devalopment of the law end not a codification
of existing law. '

With respect to the contentlon that inequities woupd arise if the crlterlon based,
inter alia, on geology and geomorphology were to be appiled his delegation felt that
nature itself had checks and_balances the absence of a continental shelf in certain
States had redounded to their benefit in that they were endowed with fine naturel harbours
and unspoilt beaches, and, in certain cases, w1th fertlle flshlng grounds.

Although the argument that coastal States shou]d not benefit exclusively from the
natural resources of the entire natural‘prolongatlon of their land territory was a
persuasive one, his delegatlon felt that the Conference should in no way deprive States
of the sovereign rights which they exer01sed over their submerged territory. Very few
States had natural prolongatlons or contlnental marglns which went beyond 200 miles. In
his delegation's view, such States were entltled by right to the full extent of their
continental shélves, but they should share with the international community a portion of
the natural resources of their continental shelves 1yihg beyond 200 miles,

His delegation shared the view of the Philippine representative to the Fourth
Committee of the 1958 Conference on the law of the Sea that the continental shelf as
defined by the 1958 Conventlon should be regarded as merely declaratory of the soverelgn
rights of the coastel State to explore and exp101t the natural resources of its

continental shelf. The exlstence of such rlghts was not derived from any specific
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provision of international law; it was inherent in the sovereignty which the coastal
State exercised over its adjecent land terriﬁory.

‘rinidad and Tobago, as a small develﬂping iéiand State, exercised sovereign rights
over its conti..atel shelf for the purpose of exploring and exploiting its naturel
resourues for the benefit of its people. That righf vas iﬁherent in its sovereignty and
needed no promulgetion. Trinidad and Tobago had had no cause to rely on the exploitability
criterion. His delegation therefore supported the def1n1t10n of the continental shelf
in physical terms and cormended to the Committee the following definition of the
continental shelf: ‘ - .

"The continental shelf I & coastal State extends beyond 1ta territorial sea
throughout the natural prolongatlon of its land;terrltory.

Where, however, that natural prolongation did not extend up to 200 miles, the ,
coastal State was entitled to claim up to that distance in accordance vith the concept

of the exclusive economic zone or patrlmonial sea.

U KYAW MIN (Burma) said that his delegation saw the continental shelf régiﬁe
as an autonomous régime within the broasder frame of the future réglme of the exclusive
economic zone or patrlmonlal sea. The continental shelf and the water space should be
viewed as forming a whole.

His delegetion believed that the doctrine of the natural prolongation of the land
erritory into and under the sea had now attained the status of & basic principle of
international maritim: law, conferring on coastal States certain legal rights anq povers
which were originsl, natural and exclusive. v .

On the centrnl issuz of limits, his delegation considered it essential that the
paramountcy of the natural prolongation prineiple should be upheld in formulating the
draft articles on the geograpnic limits of & coastal State's Jurisdiction over the .
sea-bed, both senwards and vis-3-vis enother State. The definition of the continental
<helf as embodied in the 1958 Genevs Convention, notwithstanding the exploitability .
clause, had done only particl justice %o the natural prolongation principle, which was
expressed in the Convention in terms of the natural continental shelf namely the
300-metre isobath line. But in ~cological terms the subnergen parts of continents
ended not at the edge of the natural continental shelf, but at the edge of the
continental margin. The nev definition of the continental shelf to be elaborated by:the
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Conference must express 'natural prolongation” in terms of the continental margin. His
delegstion could not agree to the proposal to establish a uniform distance crlterlon
for determining the outer 1imits of the continental shelf, for that would divest many
coastal States of their primordial rights over a portion of the submerged part of their .
continental land mass. | _

Since the entire seacoast of Burma was washed by the waters of the Bay'of-Bengal. _
the principles and modalities of dellmltlng the continental shelf betweeq]States were of

particular interest to his delegathn. The most glering omission in artlcle 6 of the R

1958 Continental Shelf Convention was the absence of eny reference to ‘the natural
prolongatibn principle. That should be corfected in the new Convention. Sincé that
principle was the source of the continental shelf rights of coastal States, it should
also form the basis for the establishment of contlnental ghelf boundarles between btates,
wherever appllcable. His delegation would return to thax matter when the Committee
discussed item 6 of its agenda.

Turnlng to the nature.and scope of coastal State jurisdiction over the continental
shelf, he pointed out that existing 1nternat10nal law recognized the coastal State as
having exclusive sovereign rights for the purpose of exploring fhe'continental ghelf
and exploiting its resources. - Its jurisdiction over the resources of the continental
shelf was total. His delegation could thus see no Justificatibn for the proposals that
sought to impoSe on coastal States an obligation to share with others part of the
revenues derived from the exploration of the mineral resources cf the continental shelf.
The practical effect of those proposals would be to establish & régime of mixed
ownership over those resources. Any such system, however,IVOuld be a'serious
encroachment on the existing'rights of coastal States, and would be unacceptable to his
delegation. The proposal to remove the living resources of the sea~bed from the
definition of continental shelf resources was also undcéept&ble. '

The language of article 2, paragraph 1 of the 1958 Convention maede it clear that the
jurisdiqtion of the coastal'State over the continental sheltf was not confined to resource
extraction but extended to other'épecified activities. Article 5, peragraph 8 mede it
clear that prior consent of the coastal State was mandatory for any research conducted

on and about tne'contlnental shelf. Under that article, the coastal State was entitled
proved For
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continental shelf, regardless of the nature of that research. Thosc were existing rights
under the existing law, and nis delegation could only deplore the proposals aimed at
abrogating them, although it fully recognized the vital role and potential benefits of
scientific research. Prior consent mvst be obtained for any scientific research for
whatever purpose anywhere on the continental shelf of s coastal State and within its

exclusive economic zone,

The CHAIRMAN urged members of the Committee to confine their remarks to new

proposals and comments on such proposals, in view of the long list of speakers and the
short time available for the discussion. From now on he would rigorously apply the

15-minute limit on speeches decided by the Committee &t a previous meeting.

The meeting rose at 6.10 p.m.
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