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[Brief Annotation]

[Text] The book examines a broad range of new international legal problems
which have arisen in international cooperation among states in the area of
the research and use of space. A detailed analysis is provided of the legal
bases in the international space programs of the Soviet Union, the United
States, the Western European nations as well ns other states, in addition

to the legal conditions regulating the use ot space for practical purposes.
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INTRODUCTION

- Cooperation among states in the research and use of space for peaceful pur-
poses has become an important and permanent factor in international life.
The 2hth and 25th CPSU congresses affirmed the intention of the USSR to
further develop mutually advantageous cooperation with other states in the
development of outer space.1 Our state has firmly adhered to this policy
gince the beginning of the space age.

The first earth satellite was launched by the USSR during the period of the
International Geophysical Year {IGY] which was an extensive and diversified
program involving simultaneous scientific observetions throughout the world.
On the occasion of the first manned flight in space in 1961, the Appeal of
the CPSU Central Committee, the Presidium of the USSR Supreme Soviet and

_ the USSR Council of Ministers emphasized that "we consider the victories in
the conquering of space to be achievements not only of our people but also
of all mankind. We are pleased to put them in the service of all peoples,
in the game of progress, happiness and well-being for all people of the
world."

At present the USSR is involved in international cooperation programs for
the study and development of space with a large number of states belonging
to different social systems. The nations of the socialist commonwealth,
the United States, France, India and Sweden--these are the range of states
with which the USSR has the largest space cooperation programs.

- However the scale and forms of Soviet cooperation with the foreign countries
in space research go far beyond the limits of these programs. Joint satel-
lite tracking stations are located on the territory of 18 nations, and
semples of lunar soil brought back to earth by Soviet automatic stations
are being investigated in the laboratories of a score of countries. The
USSR is making & major contribution to the activities of numerous inter-
governmental and nongovernmental organizations involved in space problems.

Although the basic portion of space research is being carried out by the
USSR and the United States, space development is becoming an international
matter more and more. Scientific-technical, economic and political factors
are behind this.

- 2
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A study of the processes which are developing on a worldwide scale and in
interplanetary space, in being made possible by new technical devices, has
necessitated ¢oordinated actions by various countries. The necessity of
international cooperation has become all the more apparent after the ways
of the practical use of space were determined for the interests of meteor-
ology, long distence communications, navigation and for studying earth re-
gources. The high cost of space and missile equipment, the economic advis-
ability of the Joint use of the scientific and production potentials of the
nations have also led to the necessity of cooperation in space activities.
For various reasons both the scientifically and technically advanced nations -
as well as those states for which participation in space research serves

as one of the means for eliminating economic backwardness are interested in
international cooperation in the development of space.

Truly equel cooperation by states in space research, regardless of certain
difficulties, is developing.more and more. Specially established inter-
state and public organizations are working actively in the international
area, hundreds of international agreements have been concluded, inter-
national satellites and research missiles are being launched regularly,
and international special-project satellite systems have been developed. -

Along with the development of space research and its practical application
and tie involving of an ever larger number of states in these activities,
there has been an evolution in the forms and nature of collaboration.

At the outset of the space age, the Joint discussion of the results of
scientific research and a comparison of procedures played the dominant
role. At that time there was only & certain coordinating of scientific
plans. Internitional cooperation in tracking earth satellites also de-
veloped rather early on.

In the middle of the 1960's, joint work in space in the direct sense of this =
word became foremnst, including the development of missile and space tech-

- nology and various space devices by the Joint efforts of the states and
their use for solving scientific and national economic problems. For these

= purposes, in 1564, two Western European space organizations were organized,
and in 1967, the Intercosmos program was approved for multilateral collabor-
ation among the nine socialist states. The Soviet Union signed an agree-
ment on space cooperation with France. The United States, along with con-
cluding a number of bilateral agreements onh jJoint space experiments, began
to organize the international Intelsat Consortium for the use of communica-
tions satellites for commercial purposes.

The picture of international space cooperation in the form that it developed
by the end of the first decade of the space age continues to exist at pres-
ent, and it can be represented in the following way: three world centers

of cooperation--the USSR, the United States and Western Europe--with defin- =
ite relationships between them.

3
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At tlie start of the 1970's, important international agreements were signed
in the area of the practical applications of space research. These were
the agreement on the setting up of the international Intersputnik space
communications system and orgenization, and the permanent Intelsat agree-
ments. The tendency toward the practical use of space technology was also
reflected in a number of other projects of international working systems
which are now in the stage of implementation.

The recent years have been characterized by the start of a new stage in the
pooling of efforts by states to study and develop space. In accord with
the progrem of socialist economic integration among the CEMA countries,
there has been further development of cooperation among the socialist
nations. This has been expressed in the signing of the Agreement on Cooper-
ation in the Research and Use of Outer Space for Peaceful Purposes of

13 July 1976 as well as in the proposal of the USSR for the citizens of
the socialist countries to participate in manned flights on Soviet space-
craft and stations. The USSR has concluded new agreements on cooperation
with a number of the capitalist states. International cooperation in this
area has also been greatly influenced by the conclusion of agreements in
1972 and 1977 on cooperation in the research and use of space for peaceful
purposes between the USSR and the United States.

Along with the tendency for a development and deepening of ties between

- states in the study and developments of space and for the influence of
space activities in vt us areas of international life, in the capitalist
world one can clearly note another tendency, one toward separateness and
competition. For a number of years "space Europe" has been in a state of

- permanent crisis as it has been unsble to reconcile the contradictory in-
terests of its partners. The United States has not abandoned its attempts
to use cooperation for the purposes of maintaining its monopolistic or
predominant position in the capitalist worlds in the various areas of space
technology which may involve a direct economic gain.

The present picture of international cooperation in space as a whole is

complex and contradictory; it has been shaped by coinciding and opposing
forces and trends, and represents a synthesis of various approaches and

aspirations of the states.

International cooperation in the development of space is most directly tied
to the foreign policy of states. The degree of international cooperation

= in this area cannot help but depend upon the state of political relations
between the corresponding states. The feedback with politics is expressed
in the fact that international cooperation in space development hus & posi-
tive impact on strengthening confidence between states, and makes &a con-
tribution in adding & material content to the process of a lessening of
international tension.

However, in the United States there are influencial circles which are en-
deavoring to use scientific and technical cooperation for purposes which

Y4
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have nothing in common with detente. This can be seen, in particular, from

the book published in 19TL in the United States entitled "Soviet Cooperation
in Space" with a foreword written by the former U.S. Ambassador to the USSR,
F. Kohler.3 In essence its authors urge that cooperation between the United
States and the USSR in the space area be used for interfering in the inter-

nal affairs of the USSR, This book is a new reminder that detente as before
remains an object of acute political and ideological struggle.

The carrying out of a broad program of international cooperation in space
development by the USSR and the growing influence of scientific and techni-
cal ties on the system of international relations necessitate a theoretical
~analysis and generalization of the international legal questions which arise
- in the process of cooperation, the elucidation of the relationships of the
scientific-technical and legal aspects of this process, as well as a dis-
closure of the ‘international legel mechanism of cooperation and a tracing
out of the ways o> improve this.

Because of the greater national economic use of space devices, greater at-
- tention has been essumed by the questions of elaborating the legal condi-
tions for the international applied or working space systems based on the
use of communications, navigation and weather satellites as well as satel-
lites for studying earth resources. Related to this group of questions
are the international legal problems which arise in the process of coopera-
- tion in setting up international orbital stations, the prototype of which
was the system of Soyuz and Apollo spacecraft during their joint flight in
1975.

All these questions which as yet have not been sufficiently elaborated in

- Soviet and foreign legel literature are not only of theoretical signifi-
cance, but directly involve the practical activities of a number of the
Soviet ministries and departments.

International space law which was born out of scientific and technical
progress, in turn, operates as an important means in developing coopera-
tion among states in the area of the study and use of space. The effect of
law on scientific and technical cooperation is expressed, in the first
place, in the creation of general space law conditions which ensure the
best circumstances for the development of cooperation among the states, and
secondly, in the regulation of specific relationships between states which
arise when they carry out joint scientific and technical activities.

Correspondingly, cooperation between states in the legal sphere is carried
out in two basic areas. On the one hand, there has been a process of the
progressive development and codification of international space law by the
elaboration of multilateral general-purpose agreements which regulate the
national and international activities in space. This direction can con-
ditionally be termed cooperation on the question of space activities.

5
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On the other hand, joint scientific and technical activities between states
presuppose the creation of the appropriste international mechanism of co-
operation, as well as a legal formalization of the relationships between
the participants in the internaticnal projects and programs. This also is-
a legislative process, but is directly linked with the Joint scientific and
technical activities of the states.

In the book offered to the readers, basic attention has been given to exam-
ining the questions related to the second area of legislative activities,
since they have been least examined by the Soviet and foreign specialists
in the area of space law.
FOOTNOTES

1. "Materialy XXIV S"yezda KPSS" [Materials of the 24th CPSU Congress],

Moscow, Politizdat, 1971, p 30; "Materialy XXV S"yezda KPSS" [Materials

of the 25th CPSU Congress], Moscow. Politizdat, 1976, p 56.
- 2, PRAVDA, 13 April 1961.

3. D. L. Harvey and L. C. Ciccoritti, "U.S.--Soviet Cooperation in Space"

(with a foreword by Ambassador F. D. Kohler), Center for Advanced
- International Studies, University of Miami, 1974, p L08.
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PART 1: THE LEGAL MECHANISM OF INTERNATIONAL
SPACE PROGRAMS

CHAPTER 1: THE TREATY AS THE BASIC LEGAL INSTRUMENT OF INTERNATIONAL
COOPERATION IN SPACE DEVELOPMENT

Among the international treaties relating to space activities, a particular
place is held by the general-purpose multilateral agreements which have
been worked under the United Nations, including: the Treaty on the Princi-
ples Governing the Activities of States in the Research and Use of Space
Including the Moon and Other Heavenly Bodies (1967), the Agreement on the
Rescuing of Cosmonauts, the Return of Cosmonauts and the Return of Objects
Launched into Space (1968), the Coanvention Governing International Responsi-
bility for Damage Caused by Space Objects (1972) and the Convention Govern-
ing the Registration of Objects Leunched into Space (1975).

The enormous significance of these documents which comprise the bases of
law and order in space is indisputable. They contain the most general
standards for the activities of states in the given area, and these stand-
ards are designed for an indeterminately long time and are recognized as
compulsory by a majority of states. A thorough analysis of the history of
the elaboration, the content and significance of these agreements has been
made in the works of Soviet and foreign legal scientists. These questions
have been taken up in the works of V. V. Aldoshin, E. G. Vasilevskaya,

G. P. Zhukov, G. P. Zadorozhnyy, F. N. Kovalev, Yu. M. Kolosov, Ye. A.
Korovin, M. I. Lazarev, P, I. Lukin, B. G. Mayorskiy, G. A. Osnitskeya,

A. S. Piradov, A. A. Rubanov, Yu. M. Rybakov, O. N. Khlestov, I. I. Cheprov,
V. I. Shilin and others.!

Along with the designated agreements, there exists another, significantly
more numerous group of international agreements which regulate the joint
activities of states in space. This is the question of the international
scientific and technical agreements which represent a legal form for es-
tablishing relations between states as related to their joint activities
of studying and developing space. For a long period of time these agree-
ments remained outside the view of the science of space law, although they
encompass & large number of states belonging to different sociopolitical

7
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systems, and their role has been constantly growing. The international
space programs of the USSR, the United States and Western Europe are based
on such agreements.2 At present their total number already runs into the
hundreds.

In line with the great scope of international space activities, the ques-
tion of the legal nature of the agreements governing cooperation in the
research and use of space and their place in the system of international
space lav is assuming an indisputable theoretical and practical interest.

1. The Legal Nature of International Scientific and Technical Space
Agreements

International scientific and technical space agreements establish, alter or
abrogate reciprocal rights and duties of states relating to their jJoint ac-
tivities in the area of the research and use of space for peaceful purposes.
Agreement on Joint activities in the scientific and technical areas of space
development comprises the basic content and subject of all these agreements.

Depending upon the selected criterion, such agreements can be divided into:
genera) and special; international, intergovernmental and interdepartmental;
bilateral and multilateral (including regional); those concluded in a sim-
plified form and with the observing of all the known stages of drawving up a
treaty. They are also extremely diverse in terms of names. Do all these
factors influence the legal force of the agreements and their classifica-
tion in the sphe;e of regulation by international law or civil law?

Soviet legal science proceeds from the necessity of a clear delimitation
of the public international legal relations where the basic principals are
states acting on the international scene through their representative
bodies, and the civil law relationships where the basic principals are the
citizens and organizations acting as legal entities. The first area of
legal relationships is included in the sphere of international public law,
and ghe second is part of the sphere of international private and national
law.

Here it is essential to bear in mind that the public law treaties between
states or between states and intergovernmental organizations can create
provisions which regulate civil law relationships. At the same time such
treaties also operate as sources of international public law and sources
of international private law. For example, Article VIII of the Inter-
governmental Agreement on the Intelsat International Communications Satel-
lite Organization establishes the general conditions for the concluding
of civil law contracts for the delivery of equipment and for the providing
of services.

Although the civil lawv relation. undoubtedly are part of the overall legal

mechanism of international cooperation in the area of the research and use
of space, they comprise a relatively small portion of the legal relationships

8
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which arise in the course of cooperation. The public law sphere of cooper-
ation is of determining significance, and this includes a predominant major-
- ity of the international agreements in the scientific and technical area.
The concern of these agreements is the actions of states as principals of -
authority and the sovereign carriers of international rights and obligations.
The object of such agreements, as a rule, is the important and fundamental
questions which directly involve the interests of the states.

The international legal nature of the intergovernmental and international
agreements is indisputable. The question of interdepartmental agreements

is more complicated, and they comprise the majority among the scientific
and technical space agreements.

The state can act only through its bodies (of authority and state admin-

istration) which in international affairs act as its representatives. Be-

cause of the complicating and specializing of international relations and -
in particular, because of the growth of international economic and scientific-
technical ties, recently a general trend can be observed toward a broadening

of the range of state bodies engaged in carrying out international ties, and

bodies which within the limits of their competence are granted full power

to conclude international treaties. This circumstance has been repeatedly

noted in the legal literature."

The question of what state bodies are granted full powers to conclude inter- -
national treaties has been left by international law completely to the dis-
cretion of the internal state legislation. Although the constitutions of
a majority of nations reserve these powers to the superior bodies of state
authority and administration, there are constitutions where it is directly
- stated that certain categories of international treaties can be concluded
by individual governmental bodies.> The right of state bodies to conclude
international treaties can be determined not only in constitutional enact-
ments but also by other sources of domestic state law, by existing practice
or by previously concluded international treaties. This has provided jus-
- tification to carry out in theory a separation of the state bodies involved
in external relations into constitutional, conventional and special.®

- In accord with the Soviet theory of international law, the bodies of foreign
relations include not only the departments of foreign affairs, but also
other domestic state bodies concerned with special questions of foreign re-
lations, within the limits of their competence as defined by the enforceable
enactments.’” In the USSR, among such:bodies in the area of international
cooperation in the research and use of space one obviously would have to
put the USSR Academy of Sciences.

According to the Academy Charter, it is the superior scientific institution
cf the USSR directly subordinate to the USSR Council of Ministers, and each
year the Academy submits & report on its activities to the council. The
Charter defines the right of the Academy to engage in international ties
(Articles 8, 11, 43"n" and T2).8

9
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Practice shows that in the questions of international cooperation in the
area of the research and use of space, the USSR Academy of Sclences acts as
a atate body of foreign relations with special competence, and the inter-
national agreements concluded by it in this area should be viewed as inter-
departmental.

In individual instances the right to conclude international agreements is
delegated by governmental decrees or by international treaties to the
Council on International Cooperation in the Area of Space Research and Use
Under the USSR Academy of Sciences (the Intercosmos Council), and this is
a domestic state interdepartmental body which was gset up upon governmental
decision. In such instances the agreements concluded by the Intercosmos
Council should also be viewed as interdepartmental or interinstitutional.®

In the United States the National Aeronautics and Space Administration
[NASA] is the state body of foreign relations with special competence in
the area examined by us; in France it is the National Space Research Center,
in India, the Indian Space Research Organization of the Indian Government,
in Sweden, the Swedish Administration for Space Activities, and so forth.
Certainly the superior bodies of state authority and state administration
in each specific instance or under general procedures can limit the special
competence of the bodies subordinate to them in terms of tnhe range and
nature of agreements which can be concluded by them.

The question of the leagl nature of the interdepartmental agreements and
their relative force, in comparison with other international legal enact-
ments, belongs among the insufficiently elaborated questions of treaty
law. Recently this has sasumed great significance not only in such a
special area of international relations as collaboration in the develop-
ment of space, but also in other areas of international economic and
scientific-technical ties. In particular, it is important for developing
direct ties between the ministries and departments of the CEMA countries.

In discussing the legal problems of socialist economic integration at an
international scientific conference organized by the Institute of State
and Law of the USSR Academy of Sciences in 1971, the question of the legal
nature of interdepartmental ties was discussed among others. In the book
published on the results of this conference, it was pointed out that the
participants of the latter were unanimous in describing interdepartmental
ties as interstate ones.

This conclusion agrees fully with the provisions of international law that
in international relations a state can act only as a single entity, pro-
visions stemming from the principal of state sovereignty and the unity of
state power. On the international scene, state bodies can only be repre-
sentatives of the state, and the agreements concluded by them obligate not
only these bodies but also the corresponding states.
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The principals of any international legal treaty (including also depart-
mental) and its parties are the states and not the governmental bodies which
have concluded them.!! In other words, the rights and duties stemming from
interdepartmental agreements are extended to the corresponding states as a
whole, and not Jjust to the ministries and departments which have signed the
agreement.

This important theoretical and practical conclusion should not, however,
lead to an underestimating of the role of the interstate and intergovern-
mental agreements. Although any international legal treaty, in placing ob-
ligations on the states, is in this sense intergovernmental, the partici-
pants in international intercourse resort to the concluding of treaties in
the name of states and governments in those instances when they wish to
give them particular significance and authority. For example, this is the
role of the intergovernmental agreement by the nine socialist states to co-
operate in the research and use of gpace for peaceful purposes of 13 July
1976, and the intergovernmental space agreements between the USSR and United
States of 24 May 1972 and 18 May 1977 signed on the basis of the existing
interdepartmental agreements between the USSR Academy of Sciences and NASA,
or the intergovernmental agreement on the system and organization of the
Intersputnik space communications.

In Soviet practices, the intergovernmental space agreements are of great
significance also because a number of ministries and departments are en-
gaged in space actiities in the nation, and ensuring the fulfillment of
international agreements within the nation is facilitated in concluding
agreements on the governmental lcvel.

Due to the fact that interdepartmental ties develop actively in international
scientific and technical cooperation and space development, s clear defini-
tion of the intrastate right of the powers of the corresponding bodies to
conclude international treaties assumes great significence, as does the
preventing of contradictions between treaties concluded among bodies of

the same states which possess a different range of competence.

Agreements on scientific and technical questions of space research concluded
directly between scientific research institutes and the scientific collec-
tives of different nations must be differentiated from interdepartmental
agreements. As an example one might give the bilateral and multilateral

1 agreements between the astronomical institutions of the academies of
sciences in the socialist nations for cooperating on satellite tracking
and conducting scientific research on the basis of these observations.
Obviously this same category would include certain agreements on analogous
questions concluded by the foreign scientific institutions of the U.S.

_ Smithsonian Observatory. If such agreements are not reinrorced by inter-
governmental or interdepartmental agreements, they cannot have an inter-
national legal nature and do no’ impose obligations on the corresponding
states.

11
FOR OFFICIAL USE ONLY

APPROVED FOR RELEASE: 2007/02/08: CIA-RDP82-00850R000100030007-0



APPROVED FOR RELEASE: 2007/02/08: CIA-RDP382-00850R000100030007-0

FOR OFFICIAL USE ONLY

Now let us examine the question of whether or not the form of scientific
and technical agreements influences their legal force as acts of inter-
national law. This question i of interest due to the fact that a majority
of the scientific and technicnl space agreements has been concluded in a
gimplified form, that is, by an exchange of notes or letters, or by the
signing of agreed upon protocols or memorandums.

A simplified form of international treaties is also characteristic for
modern treaty practices of states. With the development and specialization
of international relations, the number of agreements concluded between
states in a simplified form has been continuously growing. Authors who
have studied this question have pointed out, for example, that of the
= 4,834 agreements published by the Leacue of lations, 1,078 were concluded
by an exchange of notes.'2 Of the 1,000 international treaties which were
first registered with the UN Secretariat, 280 were in the form of an ex-
change of notes.!3 At present the percentage of such agreements is growing
even more. However it is obvious that not any exchange of notes forms an
agreement, but only that which reinforces an achieved international under-
standing.

Modern international law does not recownize a compuisory form of inter-
national treaty. On this question the dectrine and practices of inter-
national law have been unanimous. The N International Law Commission has
pointed out in one of its drafts that the simplified form does not reduce
the legal force of the treaty. "

The 1969 Vienna Convention cn Irternational Treaty Law considers inter-
rational agreements among treaties regardless of whether or not such agree-
ments are contained in one or several interrelated documents, and in addi-
tion regardless of their concrete name (Article 2, Point 1 "a"). Although
the Vienna Convention regulates only the law of treaties concluded in a
written form, it specially notes that this circumstance does not involve
the legal force and effectiveness of the international agreements concluded
not in a written form (Article 3).

Thus, the form and the name of the international scientific and technical
space agreements depend totally upon the will ol the arreeing parties and
are of no significance for qualifying them as documents of international
law.

The same can be said on the number of participants in international agrée-
ments. Without creating, us 2 rule, rights and oblisntions for third
states without their sgreement, n treaty has compulsory force for all its
participants regardless of whether the treaty is biiateral or multilateral.

An anslysi: made makes it possible to stabe the t'oilewing. A majority of
documents covered by the overnli concept of "international scientific and

technical agreements in the aren of space research and use' can be con-
sidered among the international law treaties and is within the sphere of
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legal relationships regulated by international public law. The obligatory
legal force of these documents for the corresponding states does not depend
elther on the level of the state bodies which have signed them, upon the
number of participants or upon the form and name. The rights and duties
deriving from these agreements are extended not only to the bodies which
have directly concluded them, but alsc to the states which the given bodies
represent.

As space is turned more and more into an area of economic activity and as
the international organizations concerned with the questions of its com-
mercial use continuously grow, the significance of the agreements which
are civil law contracts and are regulated by the procedures of inter-
national private and national law will increase. However, here in the
future international legal enactments will be of determining significance
in organizing international space collaboration.

Of course, there is an entire area of international cooperation in the

study of space among individual scientists, scientific collectives and in-
stitutions of various states, as well as along the lines of international
public organizations; this area is not within the sphere of legal relations,
although it does play an important role in the overall mechanism of inter-
national cooperation.

2. Scientific and Technical Space Agreements as Sources of International
Space Law

Scientific and technical space agreements which are part of the sphere of
international public law are considered in a definite area of it, inter-
national space law. The question arises of what is the role of these agree-
ments in shaping the procedures of international space law?

For answering this question, it is essential briefly to take up a notion
which was widely found, particularly in the past, and according to which
only a certain portion of international treaties can play a law-making
role.

The dividing of all international treaties into law-making treatiesl’
(traités-loi, Vereinbarungen) and contractusl treaties!® (traités-contracts,
Vertriige) spread in the doctrine of international law beginning at the end
of the previous century.l”? As is known, this theory states that the law-

, making treaties include only those which contain general, abstract standards

- of law which are new or existed previously in the form of customs. As for
the contractual treaties, they create or abrogate specific rights and obli-
gations of states, &nd they regulate interstate relations as applied to a
specific case. Only the law-forming treaties, in the opinion of the sup-
porters of this theory, can be viewed as the sources of international law.
Certain authors have gone even farther and have stated that only a multi-
lateral treaty can be law-making, while bilateral treaties generally cannot
be the sources of international law, regardless of the nature of the stand-
ards contained in them.l8
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Tt must be pointed out, however, that the designated dividing of treaties
has not gained universal recognition in the theory of international law,
and in practice it makes n