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EMBARGOED FOR' RELEASE February 18, 1976

NTIL 12 P.M. (EST)
g;DNESDAY, FEBRUARY 18, 1976

office of the White House Press Secretary

THE WHITE HOUSE

EXECUTIVE ORDER

UNITED STATES FOREIGN INTELLIGENCE ACTIVITIES

By virtue of the authority vested in me by the
constitution and statutes of the United States, includ-
ing the National Security Act of 1947, as amended, and
as President of the United States of America, it is
hereby ordered as follows:

J
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Section 1. Purpose. The purpose of this Order
is to establish policies to improve the quality of

intelligence needed for national security, to clarify

the authority and responsibilities of the intelligence
departments and agencies, and to establish effective
oversight to assure compliance with law in the manage-

’ ment and direction of intelligence agencies and depart-

ments of the national government.
Sec. 2. pDefinitions. For the purpose of this
Order, unless otherwise indicated, the following terms

shall have these meanings:

(2) Intelligence means:

(1) Foreign intelligence whiéh means informa-
tion, other than foreign counterintelligence, on the'
capabilities, intentions and activities of foreign
powers, organizations or their agents; and

(2) Foreign counterintelligence which means

activities conducted to protect the United States and

United States citizens from foreign espionage, sabotage,

subversion, assassination or terrorism.

1
(b} Intelligence Community refers to the following

organizations:

T VLS O KL YR NPT

(1) cCentral Intelligence Agency;
(2) National Security Agency;

(3) Defense Intelligence Agencys: -
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(5)

(6)

(7)

(8)

(9)
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$pecial offices within the Department
of Defense for the collection of
specialized intelligence through
reconnaissance programs;

Intelligence elements of the military
services;

Intelligence element of the Federal
Bureau of Investigation;

Intelligence element of the Department
of State; :

Intelligence element of the Department
of the Treasury; and

Intelligence element of the Energy
Resources and Development Administration.

(c) Special activities in supvort of national

foreign policy objectives means activities, other than

the collection and oroduction/of intelligence and related

support functions, designed to further official United

States programs and policies abroad which are planned and

executed so that the role of the United States Government

is not apparent or publicly acknowledged.

(d) National Foreign Intellicence Program means

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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the programs of the Central Intelligence Agency and the

special offices within the Department of Defense for

the collection of specialized intelligencé through recon-

naissance programs, the Consolidated Cryptologic Program,

and those elements of the General Defense Intelligence

Program and other programs of the departments and

agencies, not including tactical intelligence, desig-

nated by the Committee on Foreign Intelligence as part

of the Program.
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Sec. 3. Control and Direction of National

Intelligence Organizations.

(a) National Security Council.

(L) The National Security Council was

established by the National Security Act of 1947 to
advise the President with respect to the integration
of domestic, foreign, and milifary policies relating

to. the national security. Statutory members of the

TR TR T TR

National Security Council are the president, the Vice
President, the Secfetéry of State, and th; Secretary
of Defense. ‘

(2) Among its responsibilities, the Nat}onal
Security Council shall providé‘guidance and direction
to the development and forﬁulation of national intelli-
gence activities.

(3) The National Security Council shall

conduct a semi-annual review of intelligence policies

and of ongoing special activities in support of national

Foreign policy objectives. These reviews shall con-

sider the needs of users of intelligence and the timeli-
ness and quality of intelligence products and the con-
tinued appropriateness of special activities in support.

of national Foreign policy objectives. The National

Security Council shall consult with the Secretary of
the Treasury and such other users of intelligence as

designated by the President as part of these reviews.
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(b) Committee on Foreign Intelligence.

(1) Thefe is established the Committee on
Foreign Intelligence (hereinafter feferred to as the
CFI), which shall be composed of the Director of‘
Central Intelligence, hereinafter referred to as the
DCI, who shall be the Chairman:; the Deputy sécretary
of Defense for Intelligence; and the Deputy Assistant

to the President for National Security Affairs. The

CFI shall report directly to the National Security Council.

(2) The CFI shall (i) control budget prepara-
tion and resource allocation for the National Foreign
Intelligence Program.

(A) The CFI shall, prior to submission
to the Office of Management aﬁ; Budget, review, and
amend as it deems appropriéte, the budget for the
National Foreign Intelligence Program.

(B) The CFI shall also adopt rules

governing "the reprogramming of furds _within this budget.

Such rules may require that reurogrammlngs of certaln
types or amounts be given prior approval by the CFI.
(ii) Establish policy priorities for .the col-
lection and production of national intelligence.
(iii) Establish policy for the management of

the National Foreign Intelligence Program.
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(iv) Provide guidance on the relationship between
tactical and national iﬁtelligence; however, neither
j ‘ the DCI nor the CFI shall have responsibility for
o ‘tactical intelligence.
P (v) Provide continuing guidance to the Intelli-

gence Community in order to ensure compliance with

policy directions of the NSC.
. (3) The CFI shall be supported by the
Intelligence Community staff headed,by the Deputy to

the Director of Central Intelligence for the Intelli-

g o N
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gence Commuﬁity.

(4) The CFI shall establish such subcommittees
o as it deems appropriate ép ensure consultation with
members of the Intelligence Coﬁmunity on policies and
guidance issued by th.e CFI.

kS) Decisions of the CFI may be reviewéd

by the National Security Council upon appeal by the

;_L.._.._.;‘-_' b L

P

--————Director of Central Intelligence or any member of the

National Security Council.

(c) The Operations Advisory Group.

(1) There is established the Operations

P
———— s PO

Advisory Group (hereinafter referred to as the Opera-

tions Group), which shall be composed of the Assistant
to the President for National Security Affairs; the
Secretaries of State and Defense; the Chairman of tﬁe
Joint Chiefs of staff; and the Director of Central
Intelligence. The Chairman shall be designated by the

President. The Attorney General and the Director
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of the Office éf Management and Budget or their repre-
sentatives, and others who may beidesignated by the
President; shall attend all meetings as observers.

(2) The Operations Group shall (i) consider
and de&elop a policy‘recommendation, including any
dissents; for the President prior to his decision on
each special ac?%vity in support of national foreién
policy objectives.

(ii) conduct periodic reviews of programs previ-
ously considéred by the Operations Group.

(iii) Give approval for specific sensitive intelli-
gence collection operations as designated by the'Opera~
tions Group. , /

(iv) Conduct periodic reviéws of ongoing sensitive
intelligence collection operations.

(3) The Operations Group shall discharge

the responsibilities assigned by subparagraphs (c) (2) (i)

"and (c¢) (2) ({ii) of "this section only after consideration

in a formal meeting attended by all members and cbservers;

or, in unusual circumstances when any member or observer
- is unavailable, when a designated representative of
the member or observer attends.

(4) The staff of the National Security Council

i AT o

shall provide support to the Operations Group.

(d) Director of Central Intelligence.

(1) The Director of Central Inteliigence,

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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pursuant fo the National Security Act of 1947, shall
be responsible directly to the National Security Council
and the President. He shall:

(i) Chair the CFI.

(ii) Act as executive head of the CIA and Intelli-
gence Community staff.

(iii) Ensure the development and submission of
a budget for the National Foreign Intelligence Program
to the CFI.

(iv)  Act as the Presideﬁt's primary adviser on
foreign intelligence and provide him and other officials
in the Executive branch with foreign intelligence,
including Nétional Intellige?ce Estimates; develop
national intelligence requirements and priorities;
and supervise production and dissemination of national
intelligence.

(v) Ensure appropriate implementation of special
_activities in support of national foreign policy
objectives.

(vi) Establish procedures to ensure the propriety
of requests, and responses thereto, from the White House
staff or other Executive departments and agencies to
the Intelligence Community.

(vii) Ensure that appropriate programs are
developed which properly protect intelligence sources,
methods and analytical procedures. His resgpnsibility

within the United States shall be limited to:

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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kA) Protection by lawful means against
disclosure by present or former employees of the
central Intelligence Agency or persons, or employees
of persons or organizations, presently or formerly
under contract with the Agency:

(B) providing leadership, guidance
and technical assistance to other government depart-—
ments and agencies performing foreign intelligence
activities; and

(C) in cases involving serious or. con-

tinuing security violations, recommending to the

Attorney General that the case be referred to the Federal

Bureau of Investigation for further investigation.

(viii) Establish a vigorous program to downgrade
and aeclassify foreign intelligence information as
appropriate and consistent with Executive Order No. 11652.

(ix) Ensure the existence of strong Inspector
General capabilities in all elements of the Intelligence
Community and that each Inspector General submits
quarterly to the Intelligence Oversight Board a report
which sefs fortﬁ any questionable activitiés in which
that inteiligence organization has engaged or is engaged.

(x) Ensure the establ;shment, by the Intelligeﬁce
Community, of common security standards for managing
and handling foreign intelligence systems, information

and products, and for granting access theretox
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(2) To assist the Director of Central Intelli-
gence in the supervision and direct@on of the Intelli-
gence Community, the position of Depﬁty to the Director
of Central Intelligence fog the Intelligence Community
is hereby established (Committee on Foreign Intelligence).

(3) To assist the Director of Central Intelli-
gence in the supervision and direction of the Central
Intelligence Agency, the Director of Central Intelligence
shall, to the extent consistent with his statutory
responsibilities, delegate the.day—to-day operation of
the Central Intelligence Agency to the Depﬁty Director
of Central Intelligence (50 U.S.C. 403(a)).

.(4) To assist the 9CI in the fulfillment of
his responsibilities, the heads of all departménts and
agencies shall give him access to all information
relevant to the foreign intelligence‘néeds of the United
States. Relevant information requésted by the DCI shall
be provided, and the DCI shall take appropriate steps
to maintain its confidentiality.

Sec. 4. Resvponsibilities and Duties of the

Intelligence Community. Purpose. The rules of operation

prescribed by this section of the Order relate to the
activities of our foreign intelligence agencies. In

some instances, detailed iﬁplementation of this Executive
order will be contained in classified documents because

Of the sensitivity of the information and its*relation

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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to national security. All such classified instructions
will be consistent with this Order. Unless otherwise
specified within this section, its érovisions apply

to activities both inside and outside the United States,
and all references to law are to applicable laws of the
United States. Nothing in this section of this Order
shall be construed to interfere with any law-enforcement

responsibility of any department or agency.

(a) Senior Officials of the Intelligence Community.

The senior officials of the CIA, Departments of Staﬁe,-
Treasury and Defense, ERDA and the FBI shall ensure
that, in discharging the duties and responsibilities
enumerated for their organiza;ions which relate to.
foreign intelligence; they are responsive to the needs
of the President, the Natiénal Security Council and
other elements of the Governmen£. In carrying out their
duties and responsibilities, segior officials shall
ensure that all policies and directives relating to
intelligence activities are carried out in accordance
with law and this Order, including Section 5, and shall:

(1) Make appropriate use of the capabllltles
of the other elements of the Intelligence Community in
order to achieve maximum efficiency.

(2) cContribute in areas of his responsibility
to the national intelligence products produceé undef

duspices of the Director of Central Intelligence.
. A

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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(3) Establish internal policies and guide-
lines governing employee conduct and ensuring that

such are made known to, and acknowledged by, each

employee.

(4) Provide for a stiong and independent
organization for identification and inspection of, and
reporting on, unauthorized activity.

(5) Report to the Attorney General that informa-

NS TR SN Iy

tion which relates to detectiog or prevention.of possible
violations of law by any person, inciuding an employee
of the senior official's department or agency.

(6) Furnish to the Director of Centrgl Intelli-
gence, the CfI, the Operation§,Group, the President's
Foreign Intelligence Advisory Board, an& the Intelligence
Oversight Board all of the information required for
the performance of their respective duties.

(7) Participate, as appfopriate, in the
provision of services of common concern as directed by
the Director of Central Intelligence and providé other

departments and agencies with such mutual assistance

as may be within his capabilities and as may be required
in the interests of the Intelligence Community for

reasons of economy, effectiveness, or operational

necessity.
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(10)
degart~ons or

required by his

(b) The Centra! ~--ut:

and responsibilisies o7 =%

shall be related to the

outlined below. As authorized by the National Security
Act of 1947, as amended, the CIA Act of 1949, as amended,

and other laws, regulations, and directives, the Central

Intelligence Agency shall:

(1)

gence relating to the national security, including

-~

foreign political, eccrnemi

military, socislogical, and

to meet the needs of the President, the National Security

Council, and other elements £ o=
Government.

) (2) Develop and conluc
political, ewconumiz, scien-ific,
geographic, and soailslojioal infc
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obtainable,‘relating to foreign intelliéence, in
accordance with directives of the National Security
Council.

(3) Collect and produce intelligence on
foreign aspects of international terrorist activities
and traffic in narcotics.

(4) Conduct foreign‘counterinteiligence

activities outside the United States and when in the

;United States in coordinationlwith the FBI subject

t§ the approval of the Attorney General.-

(5) Carry out such other special activities
in support of national foreign policy objectives as
may be directed by the presidént or thé National
Security Council and which are within the limits of
appiicable law.

(6) Conduct, for the Intelligence Community,
servicesbof cbmmon concern as difected by the National
Security Council, such as monitoring of foreign publié
radio and television broadcasts and foreign press
services, collection of foreign intelligence informa-
tion from cooperating sources in the Unitéd States,
acquisition and translation of foreign publications
and photographic interpretation.

{(7) cCarry out or contract for research,
development and procurement of technical systems and
devices relating to the functions authorized in this

subsection.
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Approved For Release~2001108102_: CIA-RD

P81-00896R000100100003-4

16
(8) Pfotect the security of its installations,
activities, information and personnel. In order to
maintain this security, the CIA shall conduct such investi-
gations of applicants, employees, and other persons with
similar associations with the CIA as are necessary.
k9) Conduct administrative, technical and support

[

activities .in the United. States or abroad as may be neces-—

e r, T

sary to perform the functions described in paragraphs (1)

N R e

thréugh (8) above, inclu@}ggﬁgggcurement, maintenance

and transport; communications and data processing;

recruitment and ' training; the provision of personnel,

f;nancial.and medigaluservicesy dgyelopment'of essential
cover and proprietary arrangements; entgring into con-
tracts and arrangements with'appropriaté private companies
and institutions to provide classified or unclassified
résearch, analytical and developmental services and
specialized expertise; and entering into similar arrange-

ments with academic institutions,/orbvided CIA sponsor-
. 1

| ship is known to the appropriate senior officials of

ithe acédemic institutions and to senior prdject officigls{

(c) The Department of State. The Secretary of

State shall:
(1) Collect, overtly, foreign politiecal,
political-military, sociological, economic, scientific,

technical and associated biographic information.

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4




“Approved For Retdase 2001108102 - CIA-RDP8 1-00896R000100100003==—~

17

(2) Produce and disseminate foreign intelli-
gence relating to United States fﬁreign policy as
required for the execution of his résponsibilities
;nd in support §f policy-makers involved in foreign‘
relations within the United States Government.

(3) Disseminate within the United States
Government, as appropriate, reports received from
United States diplomatic missions abroad.

(4) Coordinate with the Director of Central
Intelligence to ensure that United States intelligence
activities and programs are useful for and consistent
with United States foreign policy.

| (5) Transmit ;eporging requirements of the
Intelligence Community to our Chiefs of Missions abroad
and provide guidance for their collection effort.

(6) Contribute to the Intelligence Community
guidance for its collection of intelligence based on
the needs of those responsible for foreign policy decisions.

(7)  Support Chiefs of Missions in discharging
their responsibilities to direct and coordinate the
activities of all elements of their missions.

(d) The Department of the Treasury. The Secre-

tary of the Treasury shall:
(1) Collect, overtly, foreign financial and

monetary information.

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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(2) Participate with the Department of State
in the overt collection of general foreign economic
information.

(3) Produce that intelligence required for the
execution of the Secretary's interdepartmental respdn-
sibilitiés and the mission of the Department of the
Treasury. |

(4) Contribute intelligence and guidance
" required for the development of national‘intelligeﬁce.

(5) Disseminate within the United States
Government, as appropriate, foreign iﬁtelligence informa-
tion acguired.

(e) Department of Defense.

(1) The Secretary of Defense shall:

(1) Collect foreign military intelligenée inform-
"ation ds well as military-related foreign intelligence
information, including scientific, technical, political
and economic information as required for the execution
of his responsibilities.

{(1ii) Produce. and disseminaté, as appropriate,
intelligence emphasizing foreign militar& capabilities
and intentions and scientific, technical and economic
developments pertinent to his reéponsibilities.

(iii) Conduct such programs and missions necessary
to fulfill national intelligence requirements as

determined by the CFI.
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(iv) Direct,.fund and operate the National
Security Agency, and national, defense and military
intelligence and reconnaissance entities as required.

(v) Conduct, as the executive agent of the United

States Government, signals intelligence activities and

communications securityz\\

(vi) Provide for the timely transmission of
critical intelligence, as defined by the Director of

Central Intelligence, within the United States Govern-—

except as otherwise approved by the CFI.

(2) In carrying out these assigned respon-
sibilities, the Secre;ary of Defense is authorized to
utilize the following: /

(i) The Defense Intelligence Agency (whoée functions,
authorities and responsibilities are currently publicly
assiéned by Department of Defense Directive No. 5105.21)
to:

(A) Produce or provide military intelli-
gence for the Secretary of Defense, the Joint Chiefs

of Staff, other Defense components, and, as appropriate,

non-Defense agencies.

(B) Coordinate all Department of Defense
intelligence collection requirements and manage. the
Defense Attache system.-

(C) Establish substantive intelligence
priority goals and objectives for-the Department of
Defense and provide guidance on substantive intelligence

matters to all major Defense intelligence activities.
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fD) Review and maintain cognizance over
all plans, policies and procedures for noncryptologic
intelligence functions of the Department of Defense.

(E) Provide iﬁtelligenee staff support
as directed by the Joint Chiefs of Staff.

(iii The National Security Agency, who#e functions,
authorities and responsibilities shall include:

(A) Establishment and operation of an effective
unified organization for the sigﬂals inteiligence activities
of thekUnited States Government, except for certain opera-
tions which are normally exercised through appropriate
elements of the militéry cgmmand structure, or by the CIA.

(B) Exercise éontrol over signals intelli-
gence collection and processing activities of the Govern-
ment, delegating to an appropriate ééent specified re-
sources for such periods and tasks as required for the
direct support of military commanders.

(C) Collection, processing and dissemination
of signals intelligence in accordance with objectives,

reguirements, and priorities established by the Director

"of Central Intelligence.

(D) Dissemination of signals intelligence
to all authorized elements of the Government, including
the Armed Services, as requested.

(E) Serving under the Secretary of Defense
as the central communications security auﬁhority of the

United States Government.
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(F) conduct of research and development
to meet the needs of the United States for signals
intelligence and communications security.

(iii) Special offices for the collection of
specialized intelligence through reconnaissance programs,
whose functions, authorities, and responsibilities shall
include:

(A) carrying out consolidated programs
for reconnaissance.

(B) Aassigning responsibility to the various
departments and agencies of the Government, according
to their capabilities, for the reséarch;.development,
procurement,‘operations and coﬁﬁrol of désignated means
of collection.

(iv) Sﬁch other offices within the Department
of Defense as shall be deemed appropriate for conduct
of the intelligence missions and responsibilities assigned
to the Secretary of Defense.

(f) Energyv Research and Develooment Administration.

The Administrator of the Energy Research and Development
Administration shall:

(1) Produce intelligence required for the
execution of his responsibilities and the mission of
the Energy Research and Development Administration, herein--
after referred to as ERDA, including the area of nuclear

and atomic energy.
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{(2) Disseminate such intelligence and provide
technical and analytical expertise to other Intelligence
Community organizations and be responsive to the guidance
of the Director of Central Intelligence and the Committee
on Foreign Intelligence.

(3) Participate with other Inteiligence Community
agencies and departments in formulating collection require-
ments where its special technical expertise can contribute

to such collection requirements.

(g) The Federal Bureau §f Investigation. Under

the supervision of the Attorney General and pursuant to
such regulations as the Attorney General may estaﬁlish,
the Director of the FBI shall: o

(1) Detect and prevent espionage, sabotage,
subversion, and other unlawful activities by or on behalf
of'foreign powers through such lawful couhterintelligence
operations within the United States, including electronic
surveillance, as are necessaxy or useful for such éurposes.

(2) Conduct within the United States and its
territories; when requested by officials of the Intelli-
gence Community designated by the President, those lawful
activities, including electronic surveillance, authorized
by the President and specifically approved by ﬁhe.Attorney

General, to be undertaken in support of foreign intelli-

gence collection requirements of other intelligence agencies.
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(3) Collect foreign intelligence by lawful

means within the United States and its territories when
réquested 5y officials of the Intelligence Community

designated by the President to make such requests.

(4) Disseminate, as appropriate, foreign
intelligence and counterintelligence information which
it acquires to appropriate Federal agencies, State and

local law enforcement agencies and cooperating foreign

governmenté. _ ————
(5) carry out or coﬁtract for research,

development and procurement of technical systems and

devices relating to the functions authorized above.

Sec. 5. Restriétions on/intelliqence Activities.

Information about the capabilities, intentions and
activities of other governments is essential to informed
decision-making in the field of national defense and
foreign relations. The measures employed to acquire

such information should be responsive to the legitimate
needs of our Government and must be conducted in a manner

which preserves and respects our established concepts

of privacy and our civil liberties. ;
Recent events have clearly indicated the desirability
of government-wide direction which will ensure a proper

balancing of these interests. This section of this Order

does not authorize any activity not previously authorized

.

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4




k. .8

.

[T SR RSO FEN

-~ Approved For Release-2001/08/02 : GIA-RDP81-00896R000100100003-4 - -

24
and does not provide exemption from any restrictiohs
otherwise applicable. Unless otherwise specified, the
provisions of this section apply to activities both
inside and outside the United States. References to
law are to applicable laws of the United States.

() Definitions. As used in this section of this
Order, £he following terms shall have the meanings
ascribed to them below:

(1) "Colleétion" means any one or more of
the gathering, analysis, disséminationior st;;;ée of
non-publicly available information without the informed
express consent oé the subject of ﬁhe“information.

(2Y "Counterintelligence" means information

/ .
concerning the protection of foreign intelligence or
of‘national security inforﬁatiqﬁ and its collection
from detection or disclosure.

(3) "=lectronic surveillance" means acquisition
of a non-public communication by electronic means,
without the consent of a person who is a party to, oz,
in the case of a non-electronic communication, visibly
present at, the communication.

| (4) "Employee" means a person employed
by, assigned or detailed to, or acting for a United

States foreign intelligence agency.
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(5) ‘"Foreign intelligence" ﬁeans information
concerning the capabilities, intentions and activities
éf any fogeign péwer, or of any non-United States
person, whether within or outside the United States; or.
concerning areas outside the United States.
| (6) "Foreign intelligence.agency" means the
céntral Intelligence Agency, National Security Agency,
and Defense.Intelligence Agency; and further includeé
any othér department or agency of the United States
Government or component thereof while it is engaged
in the collection of foreign intelligence Sr counter-
intelligence, but shall not include any such department,
agency or component thereof fo the extent that it is
engaged in its authorized civii or criminal law enforce-
ment functions:; nor shall it include'in ahy case the
Federal Bureau of Investigation.
(7) "National security information” has the
meaning ascribed to it in Executive Order No. 11652,
as amended.
(8) "Physical surveillance" means continuing
visual observation by any means; or acquisition of a
non-public communication by a person not a party thereto
or visibiy present thereat througﬁ any means which does

not involve electronic surveillance.
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(9) -“United States person" means United
States citizens, aliens admitted to the United States
for permanent residence and corporations or other organ-
izations incorporated or organized in the United States.

(b) Restrictions on Collection. Foreign intelli-

gence agencies shall not engage in any of the follow-
ing activities:
(1) Physical surveillance directed against a

United States person, unless it is a lawful surveillance

conducted pursuant to procedures approved by the hgad

of the foreign intelligence agencyfénd directed against

any of the fdlloying:

(i). A present or former employee of such agencx,é)L'
A A _present / et

its present or former' contractors or their present or

former employees, for the purpose of protecting foreign

intelligence or counterintelligence sources or methods

or national security information from unauﬁhorized
disclosure;vor

(ii) a United States person, who is in contact
with either such a present or former contractor ox
employee or with a non-United States person who is the
subject of a foreign intelligence or counterintelligence
inquiry, but only to the extent necessary to identify
such United States person; or

(1ii) a United States person outside the United

States who is reasonably believed to be acting on behalf
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of a foreign power or engaging in international terrorist
or narcotics activities or activities threatening the
national security.

(2) Electronic surveillance to intercept
a communication which is made from, or is intended by
the sender to be received in, the United States, or directed
against United States persons abroad,_except 1a§ful
electronic surveillance under procedﬁres approved by the
Attorney General; provided, that‘the Central Intelligence

Agency shall not perform electronic surveillance within

thewgqéﬁggbﬁEgggé, except for the purpose of testing
equipment under procedures approved by the Attorney General

1

consistent with law. , S
—— Ii’]ﬂ . /_.4,»\4,&--1 v

(3) Unconsented physical searches within the
United States; or unconsented physical searches directed
against United States persons abroad, excépt lawful
searches under procedures approved by the Attorney General.

(4) Opening of mail or examination of envelopes
of mail in United States postal chénhels except in accord-
ance with applicable statutes and regulations.

(5) Examination of Federal tax returnsror tax
information except in accordance with applicable statutes
and regulations.

(6) Infiltration or undisclosed particiéation
within the United States in any organization-for the

purpose of reporting on or influencing its activities
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or members; except such infiltration or participation
with respect to an organization composed primarily of
non-United States persons which is reasonably believed
to be acting on behalf of a foreign power.

(7) cCollection of information, thever
acquired, concerning the domestic activities of United
States persons éxcept: . frams = f‘*;h"““” .

(i) Information concerning corporations or other
commercial organizations which constitutes foreign

intelligence or counterintelligence.

(ii) Information concerning present or former
employees, present or former contractors or their present
‘or former eméloyees, or applifants for any such employ-
ment or contracting, necessary to protéct foreign
intelligence or counterintelligence sources or methods
‘or national security information from unauthorized
disclosure; and the identity of persons in contact with
the foregoing or with a non-United States person who
is the subject of a foreign intelligence or counter-
intelligence inquiry.

(iii) Information concerning persons who are
reasonably believed to be potential sources or contacts,
but only for the purpose of determining the suitability

or credibility of such persons.
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(iv) Foreign intelligence or counterintelligence
gathered abroad or from electronic surveillance conducted
in compliance with Section S5(b) (2); or ﬁoreign intelli-
gence acquired from cooperating sources in the United
States. |

(v) Information about a United States person who
is reasonably believed to be acting on behalf of a
foreign power or engaging in international tefrorist
or narcotiqs activities.

(vi) Ipformation concerﬁing persons oOr activities
that pose é‘clear threat to foreign intelligence agency
facilities or personnel, provided, that such information
is retained only by the fore}gn intelligence agency
threatened and that proper coordinatién with the Federal
Bureau of Investigation is accomplished.

(c) Dissemination and Storage. Nothing in this

section of this Order shall prohibit:

(1) Lawful diséemination to the appropriate
law enforceﬁent agencies of incidentally gathered
information indicating involvement in activities which
may be in violation of law.

(2) sStorage of information required by law
to be retained.

(3) Dissemination to foreign intelliéence
agencies of information of the subject matter types

listed in Section S5(b) (7).
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(d) Restrictions on Experimentation. Foreign

intelligence agencies shall not engage in experimenta- \
tion wiﬁh drugs on human subjects, except with the
informed consent, in writing and witnessed by a disinter-
ested third party, of each such human subject and in
accordance with the guidelines issued by the National
Commission for the Protection of Human Subjects for
Biomedical and Behavioral Research.‘

(e} Assistance to Law Enforcement Authorities.

tl) No foreign intélligence agency shall,
except as éxpressly authorized by law (i) provide sgrvices.
equipment, personnel or facilities to the Law Enforcement
Assistance Administration or/to State or local police
‘organizations of the United States or'(ii) participaﬁe
in or fund any law enforcement activity within the Unitéd
Statés .

(2) These prohibitions shall not, however,
preclude: (i) cooperation between a foreign intelligence
agency and appropriate law enforcement agencies for the
purpose of protecting the personnel and facilities of Ol&
the foreign intelligence agency or prevenﬁing espionage or
other criminal activity related to foreign intelligence
or counterintelligence or (ii) provision of specialized
equipment or technical knowledge for use by any éther

Federal department or agency.
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(f) Assignment of Personnel. An employee of a

foreign intelligence agency detailed elsewhere within
the Federal Government shall be responsible to the
host agency and shall not report to such employee's

parent agency on the affairs of the host agency, except

as may be directed by the latter. The head of the
host agency, and any successor, shall be informed of the

detailee's association with the parent agency.

BRRT RN RTE RISy

(g) Prohibition of Assassination. No employee of

the United States Government shall engage in, or con-
spire to engage in, political assassination.

(h) Implementation.

(1) This section of this Order shzll be
P ‘
effective on March 1, 1976. Each department and agency
affected by this section of this Order shall promptly

issue internal directives to implement this section

with respect to its foreign intelligence and counter-
intelligence operations.
(2) The Attorney General shall, within ninety

days 6f the effective date of this section of this

Order, issue guidelines relating to activities of the
Federal Bureau of Investigation in the areas of foreign

intelligence and counterintelligence.

-

Sec. 6. OQOversight of Intelligence Organizaticns.

A RIAR SRR 9 SR v

(a) There is hereby established an Intelligence
Oversight Board, hereinafter referred to as the Over-

sight Board.
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(1) The Oversight Board shall have three

members who shall be appointed by the President and who

shall be from outside the Government and be gqualified
on the basis of ability, knowledge, diversity of back-

ground and experience. The members of the Oversight
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Board may also serve on the President's Foreign Intelli-

gence Advisory Board (Executive Order No. 11460 of

March 20, 1969). No member of the Oversight Board

shall have any personal contractual relationship with

any agency or department of the Intelligence Community.
(2) One member of the Oversight Board shall
be designated by_tﬁe President as its Chairman.
(3) The Oversight Board shall:

(i) Receive and considéi reports by Inspectors
General and General Counsels of thé Intelligence Com-
munity concerning activities that raise questions of
legality or propriety.

(i;) Review periodically the practices and.pro—
cedures of the Inspectors General and General Counsels
of the Intelligence Community designed to diséover and
report to the Oversight Board activities that raise
questions of legality or propriety.

(iii) Review periodically with each member of
the Intelligénce Community their internal guidelines

to ensure their adequacy.
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(iv) Report periodically, at least quarterly,
to the Attorney General and the President on its findings.
(v) Report in a timely manner to the Attorney

General and to the President any activities that raise

serious questions about legality.

(vi}) Report in a timely manner to the President
any activities that raise serious questions about propriety.

(b) Inspectors General and General Counsels within

PR L LR RN

the Intelligence Community shall:

. (1) Transmit to the Oversight Board reports
of any activities that come to their attention that raise
éuestions of legality or propriety.

{2) keport periodifally, at least qguarterly,
to thé Oversight Board on its findingsAconcerning .
qguestionable activities, if any.

(3) Provide to the 0versigh£ Board all informa-
tion requested about activities within their respective
departments or agencies. .

(4) Report to the Oversight Board any occasion

on which they were directed not to report any activity -

to the Oversight Board by their agency or -department
" heads.
(S5) Formulate practices and procedures

designed to discover and report to the Oversight Board

activities that raise questions of legality or propriety.
(c) Heads of intelligence agencies or depart-

ments shall;
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(1) Report periodically to the Oversight
Board on any activities of their organizations that
raise questions of legality or propriety.

(2) 1Instruct their employees to cooperate
fully with the Oversight Board.

o (3) Ensure that Inspectors General and
General Couﬁsels of their agency have access to any
information necessary to perform their duties assigned
by paragraph (4) of this section.

(d) The Attorney General shall:

(1) Receive and consider reports from the
Oversight Board.

(2) Report periodically, at'least quarterly,
to the President with respect to activities of the
Intelligence Community, if any, which raise gquestions
of legality.

(e) The Oversight Board shall receive staff support.
No person who serves on the staff of the Oversight Board
shall have any contractual or employment relationship
with any department or agency in the fntelligence
Community.

(f) The President's Foreign Intelligence Advisory
Board established b? Executive Order No. 11460 of

March 20, 1969, remains in effect.
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Sec. 7. Secrecy Protection.

(a) In order to improve the protection of sources
and methods of inﬁelligence, all members of the Executive

pranch and its contractors given access to information

containing scurces or methods of intelligence shall, as
a condition of obtaining access, ‘sign an agreement that
. they will not disclose that information to persons not

authorized to receive it.

(b) In the event of any uwnauthorized disclosure
of information concerning sources or methcds of intelli-
gence, the names of any persons found to have ﬁade
unauthorized disclosure shall/be forwarded (1) to the
head of applicable departments or agencies for appropriate

'disciplinary action: and (2) to the Attorney General
for appropriate legal action.

(c) In the event of any threatened unauthorized
disclosure of information concerning sources or methods
of intelligence by a person who has agreed not to make
such disclosure, the details of the threatened disclosure
shall be transmitted to the Attorney General for appro-
priate legal action, including the seeking of a juaicial
order to prevent such disclosure.

(d) In further pursuit of the need to proviae
protectioq for other significant areas of intelligence,

the Director of Central Intelligence is authorized to

promulgate rules and regulations to expand the scope
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of agreements secﬁred from those persons who, as an
aséect-of their relationship with the United States
Government, have access to classified intelligence
maﬁerial.

Sec. 8. Enabling Data.

(a) The Committee on Foreign Intelligence and

-the Director of Central Intelligence shall provide for

detailed implementation of this Order by issuing
appropriate directives.

(b) All existing National Security Council and
Director of Central Intelligence diréctives shall be
amended to be consistent with this Order within ninety
days of its effective date.

(c)‘ This Order shall supersede the Presidential
Memorandum of November 5, 1971, on the "Organization
and Management of the U.S. Foreign Intelligence Community."

(d) Heads of departments and agencies within the
Intelligence Community shall issue supplementary directives
to their organizations consistent with this Oraer‘within
ninety days of its effective date.

' (e) This Order will be implemented within current
manning authorizations of the Intelligence Community.
To this end, the Director of the Office of Management
and Budget will facilitate the required realignment of
personnel positions. The Director of the Office of
Managément and Budget will also assist in the allocation

of appropriate facilities.
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THE WHITE HOUSE

FACT SHEET

The Presldent's Actions Concerning
the Foreign Intelligence Community

SUMMARY

The President has today taken the following comprehensive
actlons to strengthen the United States foreign intelligence
departments and agencies: (1) issued an Omnibus Executive
Order establishing policy guldelines and restrictions for the
intelligence agencles and a new command structure and over-
sight mechanism for the intelligence community; (2) proposed
new legislation to protect the secrecy of particularly sensi-
tive intelligence information, announced that he will meet with
Congressional leaders to develop legislation concerning elec-
tronic surveillance and to brevent unauthorized opening of
mall, and he endorsed legislation to prohibit assassinations of
foreign leaders: and, (3) proposed a framework in which con-
structlve Congressional oversight can be established without
disclosing intelligence secrets. ’

OBJECTIVES OF THE PRESIDENT‘S ACTIONS
The President's actions are designed to insure that:

(1) The United States has a strong and effective capa-
bllity to gather and evaluste foreign intelligence
and conduct necessary covert operations; and

(2) These activities are conducted in a Constitutional
and lawful manner and never almed at our own citizeqs.

The President's actions will strengthen our foreign Intelligence
capability and establish an effective process to prevent abuses

by:

(A) Setting forth in Executive Order, policy guidance for
the foreign intelligence agencies which define wha:
functions they are supposed to carry out and which
clearly states what they are not permitted to do.

(B) Creating a streamlined command structure for
' intelligence community leadership which makes
specifically designated individuals accountable.

(C) Requiring the NSC to conduct semi-annual reviews
of the adequacy of the foreign intelligence
“product- and establishing the Intelligence
Oversight Board to monitor compliance with the
restrlctions which have been placed on the
intelligence community's activities,

nore
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OMNIBUS EXECUTIVE ORDER

(1) Control and Direction of Intelligence Organizations

(A) Overall Policy Development

1. The National Security Council (NSC) will con-
tinue to exercise overall policy control over
the foreign intelligence community.

2. Statutory members are:

The President

« Vice Presildent

-~ Secretary of State

- Secretary of Defense

3. The NSC will conduct a semi-annual policy review
of forelgn intelligence activities focused on,
but not limlited to. the following:

. Needs of government foreign policy-makers
and the responsiveness of foreign intelli-
gence to these needs, including the quality,
scope and timeliness of the intelligence
product .

. The effective and efficient use of resources
in the collection of intelligence informa-
tion; and

. The continued appropriateness of ongoing
covert operations and sensitive intelligence
collection missions.

The Assistant to the President for National
Security Affairs will have staff responsibility
for the semi-annual policy reviews. Heads of the
departments and agencies which *use foreign
intelligence will be consulted.

(B) Management and Resource Control

1. Responsibility for management and resource control
of the forelgn intelligence community 1s vested by
Executive Order in the Commilttee on Foreign
Intelligence (CFI), which reports directly to
the NSC.

2. Membership of the CFI is:

The Director of Central Intelligence (DCI),
Chairman
- Deputy Secretary of Defense for Intelligence
- Deputy Assistant to the President for
National Security Affairs

(NOTE: Staff support-shall be provided by the
intelligence community staff.)

3. The Committee on Foreign Intelligence shall:

. Control budget preparation and resource
allocation for the iational Forelgn Intelli-
gence Program (defined as excluding tactilcal
intelligence).

more
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- Establish management policies for the
Foreign Intelligence Program.

« Carry out policy decisions of the }NSC with
particular emphasis on collection and pro-
duction of national intelligence.

4, Decisions of the CFI may be reviewed by the NSC
upon appeal by the Director of Central Intelligence
or any member of the NSC.

(C) Production of National Intelligence .-
..J""I
1. Responsibllity for the production of substantive
national (i.e., not tactical or departmental)
intelligence is vested in the Director of Central
Intelligence. The DCI 1s the President's primary
advisor on foreign intelligence.

2. To assist in developing national Intelligence
- requirements and priorities, and in developing

finished national intelligence, the DCI shall
establish such boards and committees (similar to
the former USIB) of the intelligence community
as wlll enable him most effectively to utilize
the talent of the community to produce the best
possible intelligence product.

(D) Covert Action and Other Specilal Operations

1. Responsibility to review and advise the President
on covert operations and certain sensitive foreign
Intelligence collection missions is assigned by
Executive Order €o the Operations Advisory Group
(Operations Group).

2. New membership is:

Asslstant to the President for National
Security Affalrs, Chairman

~ Secretary of State

~ Secretary of Defense

- Director of Central Intelligence

~ Chairman of the Joint Chiefs of Stafrf

Observers are:

Attorney General
Director of OMB

3. The Speclal Intelligence Operations Group shall:

Consider and make recommendations to the
President on all proposals for covert
actlon and certain sensitive intelligence
collection missions.

« Submit to the NSC a periodic review of
ongoing covert operations and sensitive
intelligence collection missions.

. Meet formally to carry out its responsi-
bllity to make recormendations to the
President.

more
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The following existing committees or organizations
are abolished:

(1) United States Intelligence Board
(2) 1Intelligence Resources Advisory Committee

(3) National Security Council Intelligence
Committee

(4) Executive Committee for resource control
of certain intelligence collection
activity

(5) 40 Committee

(2) Responsibilities and Duties of the Intelligence Community

(A)

(B)

(c)

(D)

(E)

The Senilor Official of each organization of the
intelligence community shall insure his organization
operates in accordance with the Executive Order. He
shall establish a system of Independent inspection
within the organization and provide information to
the NSC, CFI and Intelligence Oversight Board. Other
responsibilities as designated in Section IV of the
Order.

CIA 1s responsible, among other duties as defined
in Section IV of the Order, for:

« Production of national intelligence

/ .
- Haintalning and improving a national intel-
ligence analytic base

. Collection by other than normal, overt means
« Forelzn counterintelligence activities

- Undertaking activities defined in the
+ Executive Order necessary to implement
the above

The Department of State is primarily responsible for
overt collection of rforeign, nen-military information.
Its Bureau of Intelligence and Research shall also
produce departmental intelligence and contribute

to national intelligence preduction.

The Department of Treasury is responsible for overt
collection of foreign, economic information.

The Department of Defense is responsible for:

+ Qvert collection outside the United States
of Torelgn military and military-related
information.

+  Producinz.that inteliigence re -
the responsivilities o§ DCD. quired tor fulrill

. Manazing the Defensé Attache“system.

. Providing intelligence stafr support to the
Joint Chiefs of Starfr.

morce
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5
The Natilonal Security Agency 1s responsible for:

Full control over signals intelligence
collection activities.

Production and dissemination of signals
intelligence. .

. Providing communicafions security services
to the U.S. Government.

. Research and development related to signals
intelligence.

(F) The Energy Research and Development Administration
is responsible for producing intelligence relating
to atomic and nuclear matters.

(G) The Federal Bureau of Investigation 1s responsible
for: e

Making available to foreign intelligence
agenciles foreign intelligence and foreign
counterintelligence whiceh it collects.

. Conducting foreign counterintelligence
activities within the United States.

Restrictions on Intelligence Activities

The Executive Order prohibits or severely restricts the
following activities by United States foreign intelligence
agenciles: /

. Collection and analysis of information on the
domestic activitiles of United States citizens,
corporations and organizations and permanent
resident aliens (referred to as U.S. persons).

Physical or electronic survelllance or physical ¢
searches of United States persons.

. Opeﬁing of United States mall in violation of
law.

. Illegally obtaining federal tax returns or
information.

+ Infiltration of domestic groups for the purpose
of influencing or reporting on them.

. Experimentation with drugs on humans without the M
subJect's informed consent.

- Sharing among agencles information on the
domestic activities of United States persons
except in compliance with stringent safeguards.

- Assignment of personnel to other agencies.

Providing essistance to law enforcement agenciles
in vioclation of law.

Testing of electronic survelllance ;quipment
within the United States.

more
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6

Limited exceptions are permitted to allow the agencies
to meet the legitimate foreign intelligence needs of the
Nation. These narrow exceptions are expressed in detail
in the Order. They are designed to permit the following
activities under carefully defined circumstances:

Collection of information on the domestic activi-
ties of U.S. persons in order to: conduct security
checks on intelligence agency employees, contrac-
tors, people who are given access to classified
Information and persons who may assist the agency
in the future. Overt collection of certain

foreign intelligence information from other
government agencies.

. Counterintelligence and counteresplonage activities.

Qversight of Intelligence Activities

1. Responsibility to assist the President, the
NSC and the Attorney General in overseeing
the intelligence community is assigned by
Executlve Order to the Intelligence Oversight
Board (Oversight Board)

2. New membership consists of three members from
the private sector designated by the President.
One of these will be designated by the President
to be Chairman. They will also be made members
of the PFIAB. ,

3. The Board shall:

Receive and consider reports by Inspectors
General and General Counsels of the
intelligence community concerning activi-
ties that ralse questions of legality or
propriety.

+ Review periodically the practices and
procedures of the intelligence community
Inspectors General and General Counsels
designed to assist the Oversight Board.

Report periodically and in a timely manner,
as appropriate. to the Attorney General
and the President on any activities that
ralse serious questions about legality.

It shall report to the President on
activities that raise questions of pro-
priety of intelligence community activities.

. Receive staff support from persons not
connected with the intelligence community.

Secrecy Protection

All persons glven access to information containing intel-
ligence sources and methods shall be required to sign an
agreement that they will not disclose that information to
persons not authorized to receive 1t., -

more
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A BILL

To amend the National Security Act of 1947, as amended, and for

10
11

iz

15
16
17
18

19

other purposes.

Be it enacted by the Senate and House of Represcentatives of
the United States of Aﬁerica in Congress assembled, that
Section 102 of the National Security Act ofI1947, as amended,
(50 U.S.C.A. 403) is further amended by adding the follox;ling
new subsection (g): -l

.(g} In the interests of the security of the foreign

intelligence activities of the United States, and in order further

to implement the proviso of section 102(d) (3) of the Act that the
Director of Central Intelligence shall be responsible for
protecting inte'lligence sources and methods from unauthorized
disclosure—-

(1) Wheever ,"'being or having been in duly
authorized possession or control of information relating
to intelligence scurces and methods, or whoever, being
or having been an officer or employee of the United States,
or member of the Armed Services of the United States,
or a contractor of the United States Government, or an
employee of a .contl'actor of the United States Government,

and in the course of such relationship becomes possessed
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of such information imparts or communicates it by any
means to a person not authorized to receive it or 'to_the
gencral public shall be fined not more than $5,000 or
imprisoned not more than five years, or both;

(2} For the purposes of this subsection; the ™ - N
term "information relating to intelligence sources and
methods" means any information, regardiess of its origin, that

|

is classified pursuant to the provisions of a statute or Executive
order, or a regulation or a rule issued pursuant therete as
information requiring a specific degree of protection against

unauthorized disclosure for reasons of national security and

which, in the interest of the foreign intelligence activities

of the United States, has been s?ecificall)’ designated by
a department or agency of the United States Government
which is authorized by law or by the President to engage
in foreign intelligénce activities for the United States as
information concerning=--
(A) methods of collecting foreign in.telligence;
(B) sources of foreign intelligence, whether

human, technical, or other; or

‘C) methods and techniques of analysis
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1 : .and evaluation of foreign intelligence.

2 (3) A person who is not authorized to rcccive

3 information relating to intelligence sources and methods is

4 not sélbject to prosecution for conspiracy to commit an

5 offense under this subsection, or as an accomplice, within

6 the meaning of sections 2 and 3 of Title 18, United States

7 Code, in the commission of 2n offense under this

8 ‘subsection, unless he became possessed of such information

9 in the course of a relationship with the United States Govern-
10 ment as described in paragraph (1): Provided, howe.ver, That
11 the bar created by this paragraph does not preclude the

12 indictmént or conviction for con;piracy of any person who is
13 subject to prosecutiorf under paragraph (1) of.this subsecﬂon.
14 (4) Itis a bar to prosecution under this subsaction that:
15 (4A) =zt the thwme of the offense there did not

16 v exist a revliew procedure within the Government

17 agency described in paragraph (2) of this subsection
18 through which the defendant could obtain review

19 of the continuing necessity for the classification

20 and designation;

21 . (B) prior to the return of the indictment or the
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'filing of the information, the Attorney General and the

Director of Central Intelligence did not jointly certify

to the court that the information was lawfully class;ified

and lawfully designated pursuant to paragraph (2)

" at the time of t‘he offense;
(C) the information has been placed in the public
dﬂmaiﬁ by the United States Government; or
(D) the information was not lawfully classified

and lawfully designated pursuant to paragraph (2)

at the time of the offense.,

(5) Itic a defence to a prosecutio‘n under this
subsection that the information was communicated only to a
regularly constituted subcommittee, committee or joint
committee of Congress, pursuant to lawful demand.

(6) Any hearing by the court for the purpose of
making a determination whet-har the information was lawfully
classified and lawfully designated, shall be in camera;

(A) at the clese of any in camerz review, the
court s}_w.ll enter into the record an order pursuant
to its findings and determinations;

(B) any determination by the court under this
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5

1 paragraph shall be 2 question of law.

2 ‘ ¥ Whencever in the judgment of the Director of

3 Central In’celligencc any person is about to engage in any

4 acts or practices which will constitute a vielation of this
5 subsection, the Attorney General, on behzlf of .the United \

& States, may make application to the appropriate couvt for an

7 order enjoining such acts or practices, and upon a showing

8 'that such person is about to engage in any such acts or

g practices, a permanent or temporary injunction, restraining

10 order, or other order may be granted. In the case of an

11 application for an crder under this paragraph;

12 ’ . (A) the court shall not hold an in camera hearing

13 ' for the purpese of making a determination as to the

14 lawfulness of the classification and designation of the

15 information unless it has determined after giving due

16 consideration to all attending evidence that such

17 evidence does not indic‘ate that the matter has been

18 lawfully classified and designated;

19 (B) the court shall not invalidate the classification

20 or desiénation unless it finds that the judgment of the

21 department or agency, pursuant to paragraph (2),
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&
1 as to the lawfulness of the classification and
2 designation was arbitrary, capricious and without
3 a reasonable basis in fact.

T e s e e g e+ 2 = s e y
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' The draft bill by adding a new subsection (g) to the National
Security Act of 1947 further implements a proviso of that Act imposing
a duty upon the Director of Central Intelligence to protect intelligence
sources and methods from wnauthorized disclosure. The new sub- |
sccHon draws upon existing concepts of law found within 18 U.S.C.
798 (relating to communication intelligence) and 42 U.S.C. 2204 gi:gg_
(relating to atomic energ}r Restricted Data).

Paragraph (1) of the new subsection identifies the special and
g liew sSubSecuion P

Limited class of individuals having privity of access to the sensitive

snformation defined in paragraph (2) below and proscribes their culpable

communication of such information to an unautherized recipient.

Par:&._g;i'aph Z} of the new subsection defines thg special category
of information relating to intelligence sourr s and methods which is
subject o the new provisions. It zlso recognizes the authority of the
Director and heads of other agencies expressly authorized by law or
by the President to engage in jntelligence activities for tlhe United States,
.ta provide for the a.ppropi-iate designation of such information.

Paragraph (3) of the new subsection assures that only the special

and limited class of individuals identified under paragraph (1) above will
be subject to prosecuticn'as % result of the viclation of the new subsection.

This is in keeping with ‘he intent that the new provision penalizes as
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vnlawful only.  : conduct of those whose acces” ‘o the designated informa-
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tion is dependent upon understandings arising out of a relationship
involving trust and confidence, Collateral prosecution related to the
violation of any other provision of law, however, is not vitiated by this

paragraph.

Paragraph (4) of the new subsection provides that no prosecution
may be instituted unless the Attorney General and the Director of Central
Intelligence first jointly certify to the court that the information was
lawfully classified and lawfully designated for limited dissemination; the
information was not placed in the public domain by the Government; an
agency review procedure exisied whereby the defendant could hzve secured
a review of the information in question for a determination on pu?‘;h'c releass

“abiliiy; and the informﬁtian was lawfully classified and lawfully designated
pursuznut to paragraph (2) 2t the time of the offense.

EE%.?E:?%PELQS?. of th new subszcti  provides 2 defense to
prosecution if the informaticn was only provided to a regularly constituted
“cominittee, joint commitiee o joint committee of Congress, pursuant {o
lawful demand. |

Paragraph (6) of the new subsoction provides that any hesving by
the court to determine whether the information was lawfully classified
and lawfully designated shzll be in _camera and such determination shzll

be & question of law.
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Paragraph (7) of the new subsection permits the Attorney General

to petition a court to enjoin injunction any act which the Director believes
will violate any provision of the new subsection. This authority is
intended to provide prompt judicial action to avoid damage to the U. S.
foreign-intelligez'.:e effort in circumstances where punitive criminal action

alone, being necessurily ex post facts, moy be inadequate in achieving the

underlying objective of the legislation which is to protect intelligence sources,

methods and techniques from unauthorized disclosure. This paragraph also
N 1

provides that in any hearing for such an order the court shall not hold an

in_camersa hearing to determine the lawfulness of the classification and

designation of the information unless it has first considered all attending

evidence and determined that the evidence does not indicate that the

matter has been lawfully clacsified and lawfully designated. The paragraph

further provides that the court may invalidate a clasgification or designation

if it finds the judgment of the department or agency head was arbitrary,

capricious and without a reasonzble basis in fect.

Approved For Release 2001/08/02 : CIA-RDP81-00896R000100100003-4
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SECTIONAL ANALYSIS AND EXPLANATION

\

. The draft bill by addmg a new subsection (g) to the National
Security Act of 1947 further implements a proviso of that Act xmposmg
a duty upon the Director of Central Intelligence to protect intelligence
sources and methods from unauthorized disclosure. The nevs.r sub- |
section draws upon existing concepts of law foi‘1nd within 18 U.S.C. "
798 (relating to communication intelligence) and 42 U.S.C. 2204 glégg,

(relating to atomic energy Restricted Data).

Paragraph (1) of the new’ subsection identifies the special and

hmlted class of md1v1duals having privity of access to'the sensitive
informatlon defined in paragraph (2) below and proscnbes theu‘ culpable
communication of such information to an unauthorized rec1p1ent.

Paragraph (2) of the new subsectlon defines the spec1a1 category

of information relating to intelligence sources and methods which is

subject to the new provisions. It also recognizes the a.uthority of the

Dlrector and heads of other agencies expressly a.uthonzed by law or

by the President to engage in intelligence activities for the United States,
" to provide for the approprlate designation of such information.

Paragraph (3) of the new subsection assures that only the special

and limited class of individuals identified under paragraph (1) above will
be subject to prosecution' as & result of the violation of the new subsection.

This is in keeping with ‘he intent that the new provision penalizes as
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o unlawful only the conduct of those whose access to the designated informa-

tion is dependent upon understandings arising out of a relationship
involving trust and confidence. Collateral prosecution related to the
violation of any other provision of law, however, is not vitiated by this

paragraph.

Paragraph (4) of the new subsection provides that no prosecution

may be instituted unless the Attorney General and the Director of Central

" Intelligence first jointly certify to the court that the information was

lawfully classified and lawfully designateci for l.imited dissemination; the
information was not placed in the public domain by t};e Government; an
agency review procedure existed whereby the defendant could have .secured
a review of the information in question for a determination on puI;lic releas—

“a.bility; and the informﬁ;ion was lawfully classified aﬁd lawfully designated
pursuant to paragraph (2) at the time of the offe'n.se.

Paragraph (5) of the new subsection provides a defense to

prosecution if the information was only provided to a regularly constituted
“committee, joint committee or joint committee of Congress, pursuant to

lawful demand.

Paragraph (6) of the new subsection provides that any hearing by
the court to determine whether the information was lawfully classified

and lawfully designated shall be in camera and such determination shall

be a question of law.
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Paragraph (7) of the new subsection permits the Attorney General

to petition a court to enjoin injunction any act which the Director believes
will violate any provision of the new subsection. This authority is

intended to provide prompt judicial action to avoid damage to the U. S.
foreign intelligence effort in circumstances whére punitive criminal ac;tidn
alone, being necessarily ex post facto ," may be inaaequate in achieving the
underlying objective of the legislation which is to protect intelligence sources,
m‘ethods and techniques from unauthorized disclosure. This paragraph also
provi.‘des that in any hearing for s'uch an order the court shall not hold an
in camera hearing to determine the lawfulness of the classification and
designation of the information unless it has first considered all attending
evicience and determined that the evidence does not indicate that the

matter has been lawfully classified and Ia\vfuily desigﬁated. The paragrapgh
further provides that the court may invalidate a classiﬁcatiox'} or designation
if it finds the jﬁdgment of the departmenf or agency head was arbitrary,

capricious and without a reasonable basis in fact.

SIS
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EMBLARGOED FOR RELEASL FEERUARY 138, 1976

UNTIL 12.00 NOON (LST)

Office of the White Louse Press Secretary
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THE WRITE LOUSE

TO TEE CONGRESS OF TEL UNITED STATES:

By virtue of the authority vested in me by Article II,
Sections 2 and 3 of the Constitution, and other provisions
of law, I have today issued an Executive Order pertaining
to the organization and control of the United States
foreign intelligence comnunity. This orcder establishes
clear lines of accountabllity for the lation's foreign
intelligence agencies. It sets forth strict guildelines
to control the activities of these agencies and specifies
as well those activities in which they shall not engage.

In carrying out my Constitutional responsibilities to
manage and.conduct foreign policy and provide for the
Nation's defense, I believe it essential to have the best
possible intelligence about the capabilities, intentions
and activities of governnents and other entities and in-
dlviduals abroad. To this end, the foreign intelligence
agencles of the United States play a vital role in col-
lecting and analyzing information related to the national
defense and foreign policy.

It 1s equally as important ;that the methods these
agencies employ to collect such information for the legitimate
needs of the governuent conform to the standards set out in
the Constitution to preserve and respect the privacy and
civil liberties of American citizens.

1he Executive Orler I have issued today will insure a
proper balancing of these interests. It estahlishes
government. wide direction for the foreign intelligence
agencies and places responsibility and accountability on
individuals. not institutions. :

I believe it will eliminate abuses and questionable
activities on the part of the foreign intelligence agencies
while at the same tine pernitting them to get on with their
vital work of gathering and assessing information. It 1is
also ny hope that these steps will help to restore public
confldence in these agencies and encourage our citizens to
appreciate the valuable contribution they make to our
national security.

Deyona the steps I have taken in the Executive Order,
I also believe there is a clear need for some specific
legislative actions. I an today submitting to the
Congress of the United States proposals which will go
far toward enhancing the protection of true intelligence
secrets as well as regularizing procedures for intelligence
collectlon in the United States.

My first proposal deals with the protection of
intelligence sources and methods. The Director of Central
Intelligence is charged, uncder the MNational Security Act
of 1947, as amended, with protecting intelligence sources
and metnods. The Act, however, gives the Director no
authorities commensurate with this responsibility.

more
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Therefore, I an proposing legislation to impose
criminal and civil sanctions on those who are authorized
access to intelligence secrets and who willfully and
wrongfully reveal this information. This legislation

1s not an "Official Sécrets Act", since 1t would affect

only those who improperly disclose secrets, not those %o
whom secrets are disclosed. lMoreover, this legislation
could not be used to cover up abuses and improprieti:s.
It would 1n no way prevent people from reporting ques-
tlonable activities to appropriate authorities in the
Executive and Legislative Branches of the government.

It is essential, however, that the irresponsible and
dangerous exposure of our Nation's intelligence secrets
be stopped. The American people have long accepted the
principles of confidentiality and secrecy in many dealings --
such as with doctors, lawyers and the clergy. It makes
absolutely no sense to deny this same protection to our
intelligence secrets. Cpenness is a hallmark of our
democratic society, but the American people have never
believed that 1t was necessary to reveal the secret war
plans of the Department of Defense, and I do not think
t?:g wish to have true intelligence secrets revealed
e er,

I urge the adoption of this legislation with all
possible speed.

Second, I support proposals that would clarify
and set statutory limits, where necessary, on the activi-
ties of the foreign intelligence agencies. 1In particular,
I will support. legislation making it a crime to assassinate
or attempt or conspire to assassinate a forelgn official
in peacetime. Since it defines’a crime, legislation 1s
necessary.

Third, I will meet with the appropriate leaders of
Congress to try to develop sound legislation to deal with
a critical problem involving perscnal privacy -- electronic
survelllance. Working with Congressional leaders and the
Justice Department and other Executive agenciles, we will
seek to develop a procedure for undertaking electronic :
survelllance for foreign intelligence purposes. It should
create a special procedure for seeking a judicial warrant
authorizing the use of electronic surveillance in the
United States for forelgn intelligence purposes.

I willl also seek Congressional support for sound
legislation to expand judicial supervision of mail
openings. The law now permits the opening of United States
mail, under proper judlcial safeguards, in the conduct of
criminal investigations. We need authority to open mail
under the limitations and safeguards that now apply in
order to obtain vitally needed foreign intelligence
information.

This would require a showing that there is probable
cause to believe that the sender or recipient 1is an agent
of a foreign power who is engaged in spying, sabotage or
terrorism. As is now the case in criminal investigations,
those seeking authority to examine mall for foreign intel-
ligence purposes will have to convince a federal Judge of
the necessity to do so and accept the limitatioQ§ upon
their authorization to examine the mail provided in the
order of the court.

more
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Fourth, I wduld like to share my views regarding
appropriate Congressional oversight of the foreign intel-
ligence agencles. It 1s clearly the business of the

Congress to organize 1itself to

deal with these matters.

Certaln principles, however, should be recognized by both
the Executive and Legislative Branches 1if this oversight

is to be effective. I believe
sight 1is essential so that the

.good Congressional over-

Congress and the American

people whom you represent can be assured that the foreign
intelllgence agencies are adhering to the law in all of

their activities.

Congress should seek to centralize the responsibility
for oversight of the forelgn intelligence community. The
more committees and subcommittees dealing with highly

sensitive secrets, the greater

the risks of disclosure. I

recommend that Congress establish a Joint Foreign Intelligence
Oversight Committee. Consolidating Congressional oversight

in one committee will facillitate the efforts of the
Administration to keep the Congress fully informed of

forelgn intelligence activities.

It 1s essentilal that both
establish firm rules to insure
secrets wlll not be lmproperly
established a clear process to
and effective measures to deal

the House and the Senate

that foreign intelligence
disclosed. There must be
safeguard these secrets

with unauthorized disclosures.

Any foreign intelligence information transmitted by
the Executive Branch to the Oversight Committee, under an

without my agreement. Respect

“injunction of secrecy, should ndt be unilaterally disclosed

for the integrity of the

Constitution requires adherence to the principle that no
individual member, nor committee, nor single House of
Congress can overrule an act of the Executive. Unilateral
publication of classified information over the objection

of the President, by one committee or one House of Congress,

not only violates the doctrine
also effectively overrules the

of separation of powers, but
actlions of the other House

of Congress, and perhaps even the majority of both Houses.

Finally, successful and effective Congressional over-
sight of the foreign intelligence agenciles depends on mutual
trust between the Congress and Executive. Each branch must
recognize and respect the rights and prerogatives of the
other 1f anything is to be achieved.

In this context, a Congressional requirement to keep
the Oversight Committee "fully" informed 1s more desirable
and workable as a practical matter than formal requlrements
for notification of specific activities to a large number
of committees. Specifically, Section 662 of the Forelgn
Assistance Act, which has resulted in over six separate
committee brilefings, should be modified as recommended by
the Conmilssion on the Organization of the Government for

the Conduct of Foreign Policy,

and reporting should be

limited to the new Cverslight Committee.
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and the Exeeutive Brimch recognize
0 this Nation of a strong intelllgence

I believe 1t urgent that we take the steps I
ito insure that America not only has

JAtlined abogg,

st foreign intelligence service in the world, but

he most unique -~ one which operates in a manner ully
tent with the Constitutional rights of our citizens.

GERALD R. FORD

HITE HOUSE,
February 18, 1976.
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Loth the Congress and the Executive Branch rec
ognize
tre importance to this Nation of g strong 1ntelligen§e
service. I belleve 1t urgent that we take the steps I
+rve cutlined above to insure that America not only has
tie test foreign intelligence service in the world, but

4135 the moSt unigue -- ohe which operates in a ma r
nner ful
cuonsistent with the Constitutional rights of our citi:e;s.ly

GERALD R. FORD

TLE WHITE HOUSE,
February 18, 1976.
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