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Cemorsl Counnel 27 Junop 1552
Aeting Apoistent DMrecter (Parsonnol)

Cls huthority to Malke Dresphod Porcomnal Appointments uner
soation m, P. Le 110 .

1. I have read your momorancwa of £3 Jumo 1558, subjoch:
CLh Authority to Mieke Personncl Appointmentw. I e particularly
torected In your tentative concluoion that ", o « it appears
that CIA has lagel euthority under P. L. 110 to molke persormsl
eppolntmonte without lookdng to any othar lavs or procodures ap
& source of suthorlity.r

2. With regard to peresraph 2 of yowr memo, T would suppost
that the Civil Service Comission alrendy has accopted thet CIA
iz by statute excepted fram the "ecormotitive service” asteblished
by tha Civil Service febt of 1683, a5 monded (22 Stat. LO3).
Nidenca that the Civil sarvico Commission hes reoched such cone
cluglon of low in comstruing P. L, 110 is found in G Parplldst
£ (Jan., 1951}, Appendix to Pert 6, which doscribas positicy
envrol Ireiligence Arancy as aicopted by statute from 4
capotitive service and eites Soc. 10 of the Act of June 20, 19kS,
P. Ls 110, E1st Congress, as the basis rfor such losal conclusion.

3» To the best of ny loxwiloed:¢ ond Lelief, the Personnol
Office has nover requestod nor promptod a raquost of the Civil
Service Comdssion 4o rule upon the loral question of the eoffech
of P. Lo 110 upon the applicability of the Civil Seyvice fcd of
1803,08 mmondod, to ClA. {Files of your office my dnclude
materiel portinont to thisj, If this is so, it wuld apposr that
¥« Lo 130 ung consteued Ly tho ©°0 4in the normal exoreise of ito
responslliiity to determine tho atbort of end llmitations upon its
win gubhordly.

Le Iomamre, as Ian swe you are, that subocquont 4o
emctrent of the Z&%&am& Seourity Act of 1947, CHC, respomiing to
roquest dnitdated In tho office of the than secrotary of Fefonse,
foslrnate, did include all positions in €32 on Schecule & undor
Civil fervieo ude YI. dstorieslly, this was the bosls for o~
captod eppodntmonts to C14 aed, oo o practical mottor, 1t contimed
W e uwed as tho boels for ouch aupointaerts oven afber enactoond
{}f ,El:)b I—»D 3.3-0&

De It wuld appear, then, thet continuation of CIA on rchedulc

£ upder CLC Rule VI after cnactment of P. L. 110, and particularly
in the Liht of O construction of tlmt stetute cited sbove s do
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suparTiuous and doos mob slter, owond, erdarge o in Ay manner
affect the euthordty crented the Drector ly the orgenie acty
Da you conour in thie?

6. If the conclugion ptated in the precoding paracraph is
velid, tMG!ﬂWbﬁmb&é&@t&mﬁtﬁdmm
Agney from Uchodule A es soon os the yedundanoy would be broupht
to its attentione For this rearon, I gpocificelly do mot wich
Ci6 consultod about nor othervdse nade cornleant of this matter
untdl a1l loged end polley ramificationm of such soiion have boen
soplored

7. I undorstand a wllereco nized rule of law and ome followod
coneistontly Wy the Pedoral courts to bo, sonarally, that the inter-
mrotations and ralings of an officis) recponsille for adrminigtration
of 2 stotuto novmelly shall be sccorded rreat wolght in determdrdng
the nature and soope of suthority (rupted by such stalute, 1 ro-
quost. your opinion, thevefors, us to vhether the now asportion of
the richt to meke oxcepted eppointmonts weler Sec. 10, P L. 120,
w1l bave beon coppromised Yy the failuve of the Agency to have so
construed tho stetute since 20 Junc 194%. This point mey becoms
fmportant since the Compiroller Conorel, with epprovwal of C5C,
sosorte the authority to sake finol determingtion of whether cartain
pogitions are awepted by statute {rvom tho Civil Service fct of 1083,
ap emended, the Glasgificebion jet of 161G, es amnded, and other
renorel lorislation resalating Tederal onployment. ,

fie Civil teevice Hule G1(¢) provides that suthority (rartod
under Schodule A of Mule VI may, with the cont\rencs of Lho acx
conparriod, bo revoked Iy CoC. b wuld gppesd Loal

TN rant of awbhority in ¢ L. 120, the Aconcy oould accessiully
prevent revocabimn of the 19L7 rrat of arthority under Mule Vi
Sfenlc it wish to do mo. Do oyou concur In this?

Y. I roguest your opintor ploo to to wiat would be the lecal
offoct, 1 my, won the statun of agployoes currently sorving b
appointmont under euthority of Schedule £, Tade VI, in the event
thet (a) future axcopted eppointmonts would be offected under auth-
ority of G560 10, Pe Lo 110, oxd (b} the authordty under Schedule
o ghouldd bo rovoked.

10, In edédtion to the ULvil “ervice fct of 1083; ap amended,
add the Classificnilon Act of 19L¢, ne amondod, thero are mperous
cbhor statutos and Dxocubive ders mroviding for the terms and
corditions of erploymend, the riihbs, entdtloments, benofits and
oidirations of amployees orisin: oub of vardous kinds of aploy-
rembs, ond the scope and limitobions of the euthordly of he hoads
of doportimonts and apencies of Covermeont. Among thoee aro the
vateranot Praforence Act of 190k, as anendedy (50 stat. 387), the
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Civil Service Retiremant Aot of Hay 29, 1930, es amended, (L6 stet.

lsé@éé Bgcutdive Order 9630 of Fouyuary o, 2547, Fxocutive Crder

10180 of Novenbar 13, 1950, the fedaral inployees Compensation Act

of Ueptamber 7, 1916, as smonded, There arc othars, I requost
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. monts should be made under suthority of Jee. 10, P. L. 110, mﬁ

then under suthority of Sehodule 4, C5C nule VI,
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