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UNLIESS he experiences a

"last minute change of heart,

“Viee President Nguyen Cao
Ky of South Vietnam will be
in our midst within the

~week, to speak at a far-right

“the Rev.

“yictoryy raliy at the Wash-

~ington Monument grounds.

The rally is sponsored by
Carl Melntyre, a

T fundamentalist radio piteh-

man who has characterized
the Nixon adminisivation
this year as “soft on com-
minism” and bas termed
the President’s Vicinamiza-
ticn policy a “sclloul.” In
Saigon, officials close to
President Thieu are writing

© thelr American friends that

FPresidents,

Ky's niwotives in speaking
here are “to undermine hoth
Nixon and
Thieu.”

If Xy makes himself avail-
able {o U.S. journalists, here

_is a suggested list of gues-

tions that might be asked,
all based on material pre-

viously made public, either

2 in the United States or Viet-
nanese press:

1. Mr. Vice President,
how do you account for the

~$15,000 per week you person-
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ally receive from the rc-
ceipts of the Saigon race
track? You have told us your
people are {fully mobilized
for this war; if that is the
case, just who goes to the
races every day so as to en-
able the track to show a
profit sufficient to pay vou?
(In 1967, Ky admiticed he was
receiving this money, and
said he used it from time to
time to pay disabled vet-
erans. Ie had, up to that

I

time, paid out the fotal sum*

of 63 for this purpose.y

2. Your pretlege, Gen. Do
Cao 7Yri, has been much
praised this year
“Tiger of Cambodia” for his
leadership of your tiroops
there, What was his final ex-

as the .

o
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planation for the package he .

sent to Hong Kong earlier
this year which Was unex-
pectedly opened in customs
and found to contain 71 mil-
lion piasters in cash (official
U.S. equivalent: &G00,000)?
Why would anyone want {o
send that ‘many plasters out
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chages back in South Viet-
nam?

3. Mr. Vice President, your
old comrade, Gen. Dang Van
Quang, is hack in office as
chicef of intelligence. When
you and he shaved power as
members of the “Military
Revolutionary Council,” he
was the commander of IV
Corps. until dismissed for
corruption. Did he ever
make restitution for the
money he took from his own
soldiers?

4, What about your other
colleague fram the old days
of the council, Gen. Cao Van
Vien, now the South Viet-
namesge chief of staff? Do he

and his wife stll lease gav-
- ernment-owned:

real estale
to Mmericans? Do they still
own bordello hotels al the
recreation center al Nha-
frang?

5. Mr., Vice President, why
was  your motherdn-law,
Mme. Hoang, who owns &
string of “resorts” in Sai-

. gon, permitted to be the sole

of the country, where they .

were practically worthless,
unless to be used illegally--
or by the enemy—for pur-

bidder on a construction

contract at an air base to be

used by the United States?
6. Tinally, My, Vice Presi-
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what about that old
rap? ‘Back in

dent,
smuggling
1984, when the CIA- had seb
you up as the “commander”

of a fictitious airline to {ly
South - Vietnamese agents
into the North, you were
{fired for using the planes to
smuggle opitin and gold
from l.ags, What ever hap-
pened to the 230 pounds of
gild and the 430 pounds of
opiun:  which were seized?
And your collabhorator Gvn
Loe,” who weas fived as & re-
sult of tlie exposure from
his post as direptor generz!
of customs in Saigon---did
ever et his old job
back?

These guestions may

secm

light-hearted, but Gen, Ky is | .

not{. He has grown rich and
powerful frout this war, not
from plundering his own
people—whoimn he has more
than ~ once betrayed—but
ours, He will stand in the
shadow of the monuments
to Lincoln and Washington,

and lecture us on our re-
sponsibilities. Americans, to
our shame, will applaund

him.
" 1970, Los Angelss Times
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By Morton Kondracke
Sun-Times Correspondent

" WASHINGTON ~- The Senate Tuesday de-
" feated the so-called “amendment to end the

. 3

war” by & 55-t0-39 vote, then 14 senators pro- A - : . _

posed & standstill cease-fire as an alternative failed to attract even the 40 votes its sponsors  Acgistant Minority Leader Robert Griffin
¢ route to peace in Vietnam. had hoped for as a minimum, . (R-Mich.) said the defeat “should be {aken as

‘The amendment would have required the In-an emotional closing argu.mz‘nf[ a vole of confidence for President Nixon” and
United States to withdraw &ll its troops from McGovern said, “In one scuse, this chamber RIS Vietnam policies.

~Indochina by Dec. 31, 1971. The cease-fire literally reeks of blood” because of its failure A co-sponsor of the measure, Sen. Charles

proposal was designed to get the Paris PeaCe to curb “the cruelest, the most barbaric, and E. Goodell (R-N.Y.), said the adminisiration

- talks out of stalemate. “the most jll-advised war in our national his--should take the vote as “a clear warning”
. Bothinitiatives were billed by their backers “tory.” - . .. that opposition to the President’s policies is
- as attempts to exercise congressional load- Drift toward I-man rule 'building. ’

ership in foreign policy. The amendment

. . While expressing  disappointraent
sought that end by force of law, The cease- ,, LI I2asure was designed, said McGovern, ,

. o . o anr vale 5o YiCGOvern and Hatfield pronounced it fsig-
- fire proposal was made in the form of a letter thtg ‘?“Cftl the d”fft"to“d‘g onc-man rale. i piicane that support had grown from 12 seil-
= to President Nixon, . ’ ctucialareas of war and peace. ators In early May to 39 at the final vole.

: Hotly opposed- ; e charged, “We have permitted the War'  McGavern alse claimed that the amend-
~The amendment was hotly opposed by the power to s,’.xp out of our hands until it naw ment “literally kept the nation from ex

"+ administration. The cease- fire proposal ap- resides behind closed doors at the State De- ploding this summer” by diveriing stident
- peared to have been worked out with (he Partment, the Lld,the Pentagon and tho energles into lobbying in the aftermuih of

White House although its authors, Senators bascment of the White House,” - ":President Nixon's sudden decision fo send
. Henry M. Jackson (D-Wash.) and Hugh Scett  Equally agitated, Sen. John Stennis (D-'U.S. troops into Cambodia.

+(R-Pa.), denied it. -Mass.) sald passage of the amendment would Stop all funds
Sen. Charles . Percy ('R-'Ill.), who voted  §ap0e Vietnan 1roop cutback: 10,000 As voted on, the amendment would have
against the amendment but signed the cease- men, Page 6. _ - cut off all funds for offensive military oper-

fire letter, said the administration might pro- They all v , ' vooaor - ations in Vietnam after June 30, 1971 and for
- pose the cease-fire in modified form perhaps ¢y all voted for peace. An editorial, ,any U.S. military activity in Vietnam after

altering the “standstill” aspect to permit re- Page 35, - * Dec. 31, 1971, A

grouping of troops. ) Stevenson, peace groups assail Smith, = A newly added provision would have
The action came as the Senate completed  Percy ‘no’ votes on McGovern-Hatfield  allowed the President to extend deadlines by

more than five wecks of debate on thé $19.2 amendment, Page 45, - " 60 days on his own initiative, but requirced

billion military procurement bill and passed ~him to get congressional approval for any

It to the Iouse, 84 to 5. : " further delays.

Before final passage, the Senale defeé?é'a“, " “strip the President of the power to be our  After the amendment's defeat, Senate Ma-
71 to 22, an attemp: to Dar assignment of peacemaker.” . C ) _Jority Leader Mike Mansfield (D-Mont.)
draftees to Vietnam and voted down, 87 t0 7, He said that if the measure passed, the U.- Sought to win approval for a new amendraent
an effort to delay aircrait shipments to Israel. 5. should commence full withdrawal “within',expressing Congress’ “support” for “a presi-
RER ‘Eatlier action 30 minutes” because “if you strip the Execu- dential policy” leading to full withdrawal by
© In earlier action on the bill, the Senate tive Branch of all its discretion, I haven’t got the end of 197_1‘- .
~voted down efforts to curb the anti-ballistic. the heart to tell the boys that there’s anything  When administration forces won a parlia-
missile program, stop anti-crop “chemical worth fighting for.” L. _menta.ry f“SDUte over the right to aniend
'Spraying in Vietnam, institute an all-volun- Seven Republicans voted with 32 Democrats Mansficld 3 broposal and eliminate the dead-
teer army and slash the defense buidget from for the amendment; 34 Republicans and 21 h“'“:’ Mansfield withdrew it. S
$73 billion to $56 billion_. . * - Democrats opposed it. Sen. Ralph T. Smith The McGovern-Hatfield ,fgrces failed to win

The “end of war” amendment, sponsored (R-HIL) voted with the opposition. the support of sugh Republican moderates as
by Senators George S. McGovern (D-5.D.) Nixon defended . George'!}l].fcn (Vt.), John Sherrman Cooper
‘end Mark 0. Hatfield (R-Ore.), has been the Minority Leader Scott said President Nixon KY-) William Saxbe (Ghio) and Percy who
focus of & half-million-dollar advertising catm- was “de-escaiatling the war according to plan D3Ve Participated in brevious efforts to exert
paign and extraordinary lobbying by students and promise, His credibility is good. The “OT8Tessional authority in foreign policy.

.and  various professional groups for four American people clearly feel. this is being Perey and Coop'er expressed doubi that the
amendment would-contribute to a negotiated

months. ) done as well as it can be dope by someo
In the e%p@revéd”%riweleca@evm1memgorzs@maﬁn%&iﬂiﬁbﬂgﬁﬁgﬂwﬁw%dﬂes ti most de-
people packingthe galicties, the amendment who inherited it and who is trying to liquidate S8 Mmeans of ending the war,
it.” - . - )
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Army court-martial (in Pentagon simulation): Branding is out but bread-and-water is still a sentence

U.S. MILITARY Jt

"Didn’t you whisper to Yossarian that
we couldr’t punish you?” demands

the bloated co]onelpwith the fat mustache
in ‘]oseph Heller’s “Catch-22.”

“Oh, no, sir,” replies Air Cadet Clev-
"inger. “I whispered to him that you
< couldn’t find me guilty—"

“I may be stupid,” interrupts the colo-
nel, “but the dislinction escapes me.”

The distinction—along with the unfor-
tunate Clevinger’s quiet contempt for the
justice meted out by the military—may
have eluded the colonel in the Mad Hat-
ter’s world of “Catch-22.” But in the soul-
searching climate of 1970, the frailties
and excesses of military justice have be-
come a high-priority concern. Out of Amer-
ica’s involvement in a uniquely unpopular
war has come a series of headlined cases
testing the limits of dissent among men-
at-arms and, more dramatically, reopen-
“ing the old questions of whether enlisted

men and officers should be liable to such
civilian charges as murder in dealing
with “the enemy.”

The cases have produced an improb-

able set of heroes for both radicals and
. conservatives. To those on the left, the
doctor who refused to train the Green
Borets, the draftees who sat down in
. the Presidio stockade in a show of defi-
“ance and the GI's who have picketed
-against their Commander in Chief are
svinbols of moral courage, spiritual kin to
~ the Germans who worked to subvert Hit-
ler’s Reich. To some on the right, the
_officers and men accused of a massacre of
civilians at Song My are figures of com-
parable stature, heroic Americans being
martyred by gutless higher-ups.

But can a nation at war tolerate rehel-

ished for, in elfect, trying too hard—by
gunning down civilians in a village long
sympathetic to the Viet Cong? Should
these fundamental questions even be re-
solved in the dusty, parochial confines of
the court-martial chamber?

The search for answers to such ques-
tions has thrust justice military style un-
der more rigorous scrutiny today than at
any time sincc World War II. And the
new preoccupation with the quality of
military justice has raised the most basic
questions of all. Can an authoritarian in-
stitution like the armed forces, with its
martial mission, ever render justice com-
parable to that administered by the ci-
vilian society? And should civilian Amer-
ica cxpect it to?

Grind: Such issues are hardly academ-
ic. Today, there are 3.8 million Ameri-
cans under arms—the vast majority of
them conscripts. Last year alone, the mil-
itary conducted some 110,000 courts-
martial under the Uniform Code of Mili-
tary Justice. Only a handful of the cases
made headlines; most were prosaic af-
fairs (page 21) of consequence only to
the defendants. Still, these proccedings
can mean freedom, long incarceration or
death to the men in the dock, and the
mills of military justice grind excecdingly
fine: prosecutors regularly run up an eye-
catching 94 per cent conviction rate
(compared to 81 per cent in the Federal
courts for civilians).

That 94 per cent figure only fucls the
suspicions of civil-libertarians and others
who have long been building their case
against military justice. Across the politi-
cal spectrum, critics accuse the military
of stacking its juries, muzzling defense at-

dCIAR:

lion and Sﬁ? ' Véidl o lease 2004/0310
forces? Con E;'e.gf, smgfd Iﬁ%e pun-  catchall regulations, trampling on their

ISTICE ON TR

AL

constitutional rights and, above all, al-
lowing commanding officers to exert im-
proper influence over the proceedings.
Many eritics, liberals and conservalives
alike, would probably agrec with crusad-
ing attorney Charles Morgan Jr. of the
American Civil Liberties Union who says:
“The Uniform Code of Military Justice
is uniform, is a code and is military—and
therefore has nothing to do with justice.”

Out of Step: The military argues that
its system of justice does guarantee the
essential rights of the accused, and that
military tribunals around the globe are
paying cver more attention to the rights
of defendants and the protection of the
innocent. Still, the swelling ranks of critics
contend that the military is out of step
with the times, that its traditional pre-
occupation with discipline is depriving
Americans of the due process that is con-
stitutionally their birthright.

The heart of the problem, as critics
sce it, was defined by no less a military
authority than Dwight David Eisenhow-
er, who said in 1948: “[The Army] was
never set up to insure justice ... It is set
up as your servant, a servant of the civil-
ian population of this country to do a
particular job ... and that function ...
demands ... almost a violation of the
very concepts upon which our govern-
ment is established.” That appraisal is as
true today as it was 22 years ago. A citi-
zen-soldier who takes his constitulional
rights at face value can get into serious
trouble in the service of his country—un-
less he understands that he has become,
for the period of his service, a noncitizen
soldier.

Public_awareness of the weakness of

80-01601 R0G0O9NODH000=0intensibied by a

series of provocative episodes dramatiz-
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ing the legal and moral issues created by
the war in Vietnam, The big cases:

THE SONG MY AFFAIR

On March 16, 1968, members of Char-
lie Company, First Battalion, Twentieth
Infantry, swept through a Vietnamese
hamlet called My Lai which lies in the
area known as Song My. In their tracks,
the GUs left hundreds of Vietnamese
civilians (including a number of small
children) riddled with bullets—and a
legal tangle that is just beginning to
unwind.

All told, 25 officers and enlisted
men of the Army’s Americal Division
have been brought up on charges. After
preliminary investigations, the charges

" against seven of the men were dismissed.
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Of the remaining eighteen, eleven (in-
cluding Capt. Ernest L. Medina, 33, the
company commander, and platoon lead-
er First Lt, William L. Calley Jr., 27)
have been charged with actually com-
mitting the battleficld murders. Seven
other officers, including the division com-
mander, Maj. Gen. Samuel W. Koster,
have been accused of trying to cover up
the incident. Pretrial investigalions re-
quired by the Army have yet to be run
on those charged with the attempted
whitewash. But pretrial work has been
completed or is under way in seven of
the cases involving those at the scene,
and general courls-martial have been
recommended in five of these cases—
with the first of the trials expected to
begin toward the end of the year.

The Song My trials promise to be un-
precedented. For in the midst of the
agony of war, American military justice
(prodded by public opinion) is under
strong pressure to convict some of its
own fighting men of atrocities. For their
part, some of the defendants have de-
nied that a massacre took place at all.
Others say that they themselves were
not involved in the shooting, or that they
were only following orders. Still others
chaim that the hamlet in question was a
Viet Cong stronghold and, as such, con-
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stituted a legitimate target in a guerrilla
war. But the legal questions raised by
the whole affair go beyond the -issue of
whether the killings were a result of
United Stales “search-and-destroy” pol-
icy or merely an isolated incident for
which individuals should be held ac-
countable. For the defendunts in the case
are challenging nothing less than the
whole system of military justice itself.

Several of them have already raised
constitutional issues in pretrial motions
filed in civilian courts. Attorneys for Set.
Esequiel Torres, 22, filed a brief in At-
lanta challenging the right of the mili-
tary to prosecute him. The contention
was based, in part, on the Fifth Amend-
ment, which holds that no one can be
tried for a capital crime without first be-
ing indicted by a grand jury, except in
time of war or public danger. Torres
maintains that because the U.S. is not
legally at war (Congress has never
passed a declaration of war) or in dan-
ger, and because the defendants were
not indicted by a grand jury (technical-
ly, military justice does not have a grand-
jury system), he should not be tried at
all—or at the very least he should be
tried by a civilian jury.

Sidestep: Two weeks ago, a Feder-
al panel sidestepped the issue and af-
firmed the military’s right to try Torres,
saying in effect that he could always
raise his challenges again after the Army
has court-martialed him. Torres will un-
doubtedly do precisely that if he is con-
victed. Lawyers for two other Song My
defendants, Licutenant Calley and Sgt.
David Mitchell, have filed similar pretrial
civil actions in U.S. district courts in
Washington and Austin, but rulings have
yet to be handed down.

The civil-court rulings notwithstand-
ing, the view that the Song My defend-
‘ants are being railroaded by military jus-
tice has gained a good deal of support
in the country. When the case broke,
American Legionnaires in a number of
cities, including Atlanta, Ga., Jackson-
ville, Fla.,, and Columbus,

Ga., com-
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Torres (with ‘Ve]tner), Medina. (with

Bailey) and Calley collecting Legion check:
Can soldiers be tried for trying too hard?
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plained that the Army was using Calley
and his co-defendants as scapegoats, and
launched a Legion drive to raise
$200,000 in defense-fund contributions.
(Actually, less than $20,000 has been
raised so far.) “We are not saying he is
guilty or not guilty,” says Robert Lenten,
commander of American Legion Post 137
in Jacksonville. “We feel Licutenant Cal-
ley has been coundemned and vilified for
performance of his duties in combat
without benefit of the opportunity to de-
fend himself.”

OTHER VIETNAM CASES

During a patrol near Tan An, south-
west of Saigon, in September 1969, Lt.
James B. Dufty, 22, ordered one of his.
men to execute a Vietnamese prisoner.
At a subsequent court-martial, Duffy was
found guilly of premeditated murder.
But when the judges discovered that the
verdict carried a mandatory sentence of
life at hard labor, they reversed them-
selves and convicted Dufly of involun-
tary manslaughter—-and sentenced him
to six months in jail and a $1,500 fine.
During the summer of 1969, Col. Robert
Rheault, the leuthery 44-year-old com-
mander of the Crecn Berets in Vietnam,
and five of his men were accused of mur-
dering a Vietnainese suspected of being
a double agent. The charges were
dropped--over the reported opposition
of Gen. Creighton Abrams, the com-
mander of U.S. forces in Vietnam—when
Rheault’s civilian attorney, Henry Roth-
blatt, accused the CIA of ordering the -
killing, and threatened to bring the

“whole question of CIA operations in Vi-

etnam into open court.

In a third case earlier this year, a
20-year-old Marine private named Mi-
chael Schwarz was convicted of pre-
meditated murder and sentenced to life
at -hard labor. The case stemmed from
an incident in which sixteen Vietnamess
villagers were killed, allegedly by a
five-man Marine patrol. Another marine,
Pfc. Samuel Grean Jr., 18, has also been
convicted in the case and sentenced
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to. five years in prison. A third marine
is awaiting trial. Lawyers for Schwarz
have filed appeals.

THE LEVY CASE

Until it was overshadowed by the
Green Berel case and the Song My affair,
the case of Capt. Howard Levy was the
most controversial produced by the Viet-

‘nam war. Levy, a 32-year-old Army der-

matologist, was court-martialed in 1967
for refusing to give medical training to
Special Forces troops on the ground that
to do so would have violated his ippo-
cratic oath. Levy was convicted anyway,
and his case raises nearly every conceiva-
ble constitutional question about the mili-
tary .code. In a 271-page brief filed in
April 1969, Levy's attorney, ACLU law-
yer Morgan, argues that the trial and con-
viction at one time or another violated
the defendant’s rights under the First,
Third, Fourth, Fifth, Sixth, Eighth and
Ninth Amendments. The Levy case has
gonc through all the military courts of
appeals without a change in the guilty
verdict or sentence. It is now working its
way up the civilian cowrt ladder and is
likely to be the first case of ils kind to
recach the Supreme Court. ~

OTHER CIVIL-LIBERTIES CASES

The first significant frecdom-of-speech
casc arising {rom the Victnam war in-
volved Second Lt, Hemry Howe Jr., now
28, the first man convicted under the
1950 Uniform Code of Mlilitary Justice
of criticizing a public official-a right
guaranteed to American civilians. At Fort
Bliss, Texas, in 1965, Howe was sen-
tenced to two years at hard labor (later
reduced to one year) for carrying a sign
—while off duty, off base and out of uni-
form—accusing Lyndon B. Johnson of
waging “Fascist aggression.” Last spring,
Navy Seaman Roger Lee Priest, 26, was
convicted and given a bad-conduct dis-
charge for promoting “disloyalty and dis-
aflection” by publishing an antiwar news-
letter. And Pfc. Bruce Petersen was
given eight years in prison for possessing
a small amount of marijuana—an unusual-
ly stff sentence, even considering that
it was Petersen’s second marijuana con-
viction. Although the fact supposedly
had no effect on the procecdings, Peter-
sen was the editor of an underground
newspaper at Fort Hood, Texas, that
had outraged the base’s commanding of-
ficer. Thirteen months after he went to
prison, the Court of Military Review
threw out Petersen’s conviction on a
technicality—not on the merits of the con-
stitutional issues raised by the defense.

American military justice has always.

been a leathernecked affair. When the
colonials assigned John Adams and
Thomas Jefllerson to work out a system of
justice for the fledgling Amecrican Army
in 1776, the two produced a code that
made no provision for bail, indictment by
grand jury, impartial judees or due proe-

3.

forehead. The code was so out of key.
with the Bill of Rights that Secrctary of
War Ilenry Knox advised President
Washinglon in 1789 that propriety “will
require that the Articles of War be re-
vised and adapled to the Conslitution.”

Branding: They necver were. There
were revisions, mostly concerned with
modernizing language, in 1806, 1874,
1916 and 1920; both branding and flog-
ging went by the boards in 1861. But
mostly, the original code survived intact
well into the twentieth century. The
grealest changes in the system of military
justice came after World War IL. During
the war, the military held 1.7 million
courts-martial—the majority of which
ended in guilty verdicts. A total of 143
GI's were executed. On the day the
Japanese surrendered, fully 45,000 serv-
icemen were still i military stockades
serving sentences handed down by
courts-martial, :

As the citizen-soldiers returned home
with tales of military injustice, pressure
began to build for reforms. The military
resisted, but the reformers won the day.
In 1950, shortly after Congress unified
the armed services, it produced the Uni-
form Code of Military Justice.

That code, the first great alleration in
the system of American military justice
since the days of Adams and Jellerson, is
basically what applies today. Tt provides
for nonjudicial punishment (what serv-
icemen call company punishment or cap-
tain’s mast) for minor infractions (none
of which goes on record as a Federal
conviction), and three types of courts-
martial for more serious offenses.

The first, a summary court-martial be-
fore a single officer, is comparable to. a
justice of the pecace court in civilian life.
There are no lawyers for the prosecution
or defense, and .the trial officer can im-
pose penalties of up to 30 days. confine-
ment and forfeiture of pay. The second
type of proceeding, a special court-mar-
tial before three or niore members, can
impose punishment of up to six months
in prison and a bad-conduct discharge.
The third type, a gencral court-martialy
before five or more members, is for the
more serious offenses, and can hand out
the ultimate sentences of life imprison-
ment or the death penalty.

Review: The 1950 code also estab-
lished, for the first time, a three-man
civilian review panel, called the Court of
Military Appeals, to act as an independ-
ent supreme court for the military-justice
system. And it also included an article
that expressly prohibited commanding
officers from exerting influence at any
stage of the proceedings.

Two years ago, in the midst of the
Vietnam war, Congress made yet anoth-
er alteration in the Uniform Code, cre-.
ating an independent field judiciary in
each of the services from which experi-
enced military judges are drawn to pre-
side at general courts-martial. The thrust
of this reform was to put the trial in the
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to the commanding officer ordering the
court-martial in the first place. In addi-
tion, the 1968 revision extended the de-
fendant’s right to a frained military or
civilian attorney to special courts-martial
if “physical conditions or military exigen-
cies” permit,

Diet: ven critics of military justice
concede that many of the basic protec-
tions of the Bill of Rights have been
built into the Uniform Code--including
prohibitions against self-incrimination,
double jeopardy and cruel and unusual
punishment. (Commanding officers can
still put a man on bread and water for
three days—more a drastic diet than
- cruel punishment.) Pretrial investigatory
. proceedings (the military’s equivalent of
the civilian gland jury) are, in the words
of Green Berets’ attormey Rothblatt, “a
lawyer’s dream.” The defendant or his
attorney can demand that the prosecu-
tion produce every piece of evidence
“and every wilness against the accused.
On top of this, counsel is available to
most military defendants; most state and
Federal courts require free counsel for
indigent defendants only when the pos-
sible punishment exceeds six months.

“It’s become very popular to be critical
of anything military, whether it's military
music, military strategy or military jus-
tice,” Ma] Gen. Kenneth J. Hodson, the
Army’s ]udge Advocate General, told
NewsweEk's Robert Shogan. Hodson, who
is in charge of the 1,900 military lawyers
servicing the Armys courts-martial sys-
tem, added: “Military ]ust1ce is as good
or better than the justice in 48 of the 50
states. We have a very good system that
I'm very proud of. What we have is the
appearance of evil. And as Marshall Mc-
Luhan would say, that’s what we have
to deal with.”

For all that, the semblance of inequity
in the 11’1[]1[’11\’ system of justice is perva-
sive. Some of the more striking flaws:

a jury from the slreets and put them
back there after the trial,” says civilian
atlorney F. Lee Bailey, who is currently
represcenting one of the Song My defend-
ants. “In the case of military justice, the
commander who orders the triul—a guy
who is himself convinced that there are
good grounds for conviction—selects the
jury. And if the case is a heavy one, the
officer in the jury sits there and reflects
on his career in the military. He says ‘If
I do justice, my conscience will feel bet-
ter for a couple of days, but that son of
a gun, the presiding officer, is going to
remember me for years’.” Enlisted men
are entitled to demand that a third of
the jury be composed of enlisted person-
nel—but there is a catch here. For the
enlisted men assigned to serve on juries
by a commanding officer are invariably
master-sergeant types of the old school,
and their verdicts tend to be harsher
than those of the officers.

n Mediocre representation for defend-
ants! Civilian justice in America is based
on an adversary system, with the defense
counsel challenging the prosecutor at
every turn to support his client’s case.
Unless he hires a civilian lawyer at his
own expense, the accused in a military
court generally finds himself defended by
someone not anyious to buck the system.
To discourage too much vigor from the
defense bench, the occasional defense
counsel who wins too many cases can
find himself summarily transferred to
the prosecuting side of the courtroom
in the next trial (this happened during
his Army carcer to New York Sen.
Charles Goodell). Or, nowadays, a de-

fense counsel may suddenly discover

that he has orders for Vietnam. (Capt.
Brendan Sullivan, the defense atlorney
in the Presidio “Mutiny” case, for in-
stance, was ordered to Vietnam soon
after the case ended. The Army, un-
der strong public pressure, rescinded
the order—but it had made its point.)
Says Bailey: “The only time you can
count on a military defense lawyer to
whale the hell out of the military—and
that's a defense lawyer's job—is when
the lawyer is getting out of the service
very soon and he doesn’t give a damn
what his superior officers put in his fit-
ness report.”

m Vagueness: The Supreme Court has
held that ne one can be convicted of vio-
lating a law if the statute is so vague that
reputable authorities disagree whether
it has even been broken. Yet Article 133
of the Uniform Code of Military Justice
forbids “conduct unbecoming an officer
and a gentleman”—a stricture so broad
that it obviously means just about what
any particular commanding officer wants
it to mean. Article 89 forbids “disrespect
toward a superior officer”—which varies
from officer. to officer depending on his
insult threshold. (Being right doesnt
help much either; in 1925, Brig. Gen.
William (Billy) Mitchell was court-mar-
tialed and suspended from the Army for
accusing his superiors of “inefficiency,
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almost treasonable
fusing to develop American mlhtary air
power.) Article ]34 the so-called “Gen-
eral Article” intended to cover every-
thing not covered in the previous 133
articles, forbids disloyal conduct. The
Manual for Courts-Martial defines dis-
loyalty as, among other things, “attacking
the war aims of the United States.” Bul
in the case of Vietnam, it is difficult ¢
find two politicians, no less two judge
who agree on precisely what America’s
war aims are.
u Wide variance in sentences: During
World War II, military courts dealt with
more than 40,000 deserters. Forty-nine
of them were senlenced to death—bu!
the penalty was imposed on just one G}
—Eddie I Slovik, whose appeal wu
turned down. More recently, refusing tc
obey « simple order has earned defend-
ants everything from a tongue-lashing to
sixteen years in prison. Holding antiwar
sessions in uniform and on military prop-
erty has resulted in sentences ranging
from an administrative discharge to ten
years in jail and a dishonorable discharge.
Twenty-two of the defendants who
staged a sitdown in 1968 to protest living
conditions and brutality by guards at the
Presidio military stockade in Sun Fran-
cisco were tried on the extraordinary
charge of mutiny., They were scntenced
to long prison terms (which were later
considerably reduced) for doing far less
than ihe civilian prisoners who rebelled
recently in New York’s Tombs (News-
WEEK, Aug. 24).

By far the single most important flaw-

~“the cancer of the system” according to

Henry Rothblatt—is the inevitable, unes-
capable presence of command influence.

The opportunities for a commanding
officer to influence courts-martial are im-
posing. The commanding officer decides
whether to bring a man to trial, and on
what charge. He coutrols the pretrial in-
vestigation of the charge, usually de-
cides whether to jail the accused prior to
trial and selects the officers and en-
listed men who will serve on the jury.
In the great majority of cases he picks
people who are under his command and
dependent on him for day-to-day job
assignments, leave and career advance-
ment. Generally the defense counsel
and the prosecutor are appomted by
the CO.. When the trial is over, the
same CO gets first crack at reviewing the
trial record and the sentence. “The com-
manding officer never says ‘T want to get
this son of a bitcl,” explains attorney
Emile Zola Berman. “But he doesu’t have
to say it. The members of the court un-
derstand that they are there to convict.”
Adds Rothblatt: “If the CO is out to get
you, God help you.’

Since the introduction of the 1950
code, commanding officers have become
more subtle about exerting influence—
but they are still doing it. “You can walk
onto any military post in the country,”
says one Army lawyer, “and ask: “What's
the big push on here?” At Fort Lewis,
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*limes called Fort Pothead], it's marijuana. |
You can’t get an investigator at Fort!
Hood to work on a robbery case because!

they’re all involved in hunting down ma-

rijuana.” The charge of command influ-
ence is made on an even grander scale
in the Song My affair. Former Congress-
man Charles Weltner of Atlanta, who is
representing Esequiel Torres, maintains

that President Nixon’s remark during a

nationally televised news conference

(“What appears was certainly a massa-
cre and under no circumstances was it
justificd”) made it impossible for any of
the Song My defendants to get a fair and
impartial trial.

" Reforms: Most of the reforms offered
to the code recently have been designed
in one way or another to reduce com-
mand influence. Earlier this month, Dem-
ocratic Sen. Birch Bayh of Indiana intro-
duced the Military Justice Act of 1970.
Under Bayh’s plan, defense counsels and
prosecutors in all military trials would be
drawn from independent units (much
as judges have been since the 1968 re-

form). Republican Sen. Mark IHatfcld
of Oregon has also introduced a reform
measure that goes beyond Bayh’s pro-
posals by granting Federal civilian courts
jurisdiction over crimes commiited by
military personnel in all but twenty spe-
cific military-type oltenses, such as deser-
‘tion, AWOL or failure to obey an order.

A good many critics of the code ar
gue that these are only half measures—
that as long as a separate system of mili-
tary justice exisls it will be impossible to
rid it of command influence or to make
it more responsive to the letter and spirit
of the Constitution. And in any case, the
critics add, even the half measures pro-
poscd by Bayh and Hatficld are likely to
be quarter measures by the time they
emerge - from  Capitol  Hill's military-
minded Armed Services committecs.
“We probably will get reforms,” says
ACLU attorney Charles Morgan, “but
the reforms won't’go to the heart of the
matter. The only way to do that is to
abolish the code~but “that will probably
take another war.”
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water. The Spartans were sgid to have
besieged satellite cities of Athens in the
Peloponnesian War with burning sulfur
and piteh to create sulfur dioxide, a gas
about one-fourth as irritating as chlo-
rine, -

During the American Civil War, Con-
federate troops once tried to delay the
advance of their pursuers by leaving be-
hind water holes polluted with the car-

. - casses of dead animals, This according

to the memoirs of Gen, William Tecum-
selh Sherman. .

In the modern sense of chemical and
biological warfare, the widest use of
chemical agents took place in World War
1. By the end of of the war, a total of 28

. agents and 16 mixztures had been em-

ployed by both the Allies and the Cen-
tral Powers amounting to more than
124,000 tons.

Mr. President, to date 84 nations, in-
cluding virtually all the technologically
advanced powers have ratified the Ge-
neva Convention,

On numerous occasions, the United
States has gone on record in supporlk of
the convention, )

In 1943, President Roosevelt responded
to the rumors of plans for German gas
warfare by stating:

.Use of such weapons has been outlawed
by the general opinion of elvilized mankind,
This country has nobt used them. I state
categorically that we shall under no cir-
cumstances resort to the use of such weap-
ons unless they are first used by our enemiss,

In 1967, the Deputy Seceretary of De-
fense told a Senate subcommittee:
Tt is clearly our policy not to Inltiate the

_uso of lethal chemicals .or lethal biologicals.

Most recenily, President Nixon last
November 25 promised to send the Ge-
neva Convention to the Senate for ratifi-
cation. Now, 8 months later, the conven-
tion still remains in the White House.
Although the President said he. would
submib the treaty and wowld ask con-
gressional leaders to expedite aclion,
Mr. Nixon to this good hour, has failed
to send us this for ratification.

Mr. President, doubtless the reason
that the President is withholding the
Geneva Convention from the Ssnate is
because the United States is continuing
to wage environmental warfare in Indo-
china, The fact Is that our use of herbi-
cides In Southeast Asia clearly consti-
tutes a war atrocity.

Since 1961, 100 million pounds of
chemical herbicides have been sprayed
on 5 million acres of land in South Viet-
ham, an area the size of the State of
Massachusetts. By the end of this year,
more than 23 million gallens will have
been. sprayed in Vietnam. Most of that
in South Vietnam,

Dgfoliation operations in Vietnam are
carz:md oubt by squadrons of specially
equipped C-123 cargo planes, each with
tanks capable of holding a thousand gal-
lons of herbicides, The official code narae
for the progzram is Gperation Hades but
& more friendly code name, Operation

Ranch Hand is used. Operation Hades-

is a better name,

Mr. President, although recently, the
Defense Department banned the use of
its primary defoliant, ‘orange,” Penta-
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gon is continuing to use the white and
blue herbicides which cause crop damase
and often irreversible disrupiions of the
natural ececlogy of Vietnam, We are de-
stroying the environment and extin-
guishing the plant life of the arca which
we claim we are trying to save.

Most appalling, and often lost armid
our growing statistics of war dead and
wounded and those of the Vietcong and
North Vietnamese is the fact that more
than half a million Vietnamesse civil-
lans—women, children, and old men—
have been killed or maimed for life by
ocur napalm bombing, and our use of
chemical defoliants. : .

When I was in South Vietnam in early
1968 as a representative of the Scnate
Armed Services Commitice I personally
witnessed the horrible effects of our de-
foliation program and of our napalm
bombing of villages and hamlets. I saw
in hospitals and elsewhere women and
also little children who had been hor-
ribly hurned and maimed by our napalm
bombing. Many had lost an arm to the
shoulder or a leg.

Mr. President, approximately $350
billion of our taxpayers’ money has been
spent annually for chemical and biolog-
ical warfare agents during recent years.
For many vears, the Department of Da-
fense has purchased and stockpiled enor-
mous amounts of ftoxic and infectious
chemical and biological agents.

Today, a comparatively few neations
pbossess these lethal weapons., However,
any nation, large or small, can develop

-contagious bacteria and viruses. If and

when they do, the danger of an accident
or purposeful use becomes greater. The
very survival of man 45 at stake. The
development and stockpiling of these
horrible chemicals and germs is a pur-
suit of armaments far in excess of those
needed for our national sceurity and na~
tional defense.

The President should immediately
submit the Geneva Convention to the
Senate for ratification. There is no
longer any valid reason whatever for the
United States to continue to ignore this
most important existing treaty banning
the use of chemical and biolegical weap-
ons. We should put ourselves squarely
on record in favor of limiting the use of
lethal gases and deadly defoliants in in-
ternational welfare,

President Nixon should ask the Senate
to ratify the protocol prohibiting the use.
in war of asphyxiating, poisonous, or
other gases, and of bacteriological meth-
ods of warfare, Geneva, June 17,1925,

MR, GORE IN TENNESSEE

Mr. YOUNG of Ohlo. Mr. President,
the 8t. Louis Post-Dispatch, one of our
Nation’s greatest, in a recent editorial
stated that Senator Gore’s distinguished
record entitled him to be elected to
another term. This conclusion echoes the
views of such a large majority of U.S.
Senators that I ask unanimous consent
that this editorial may be inserted in
the RECORD, ’

There being no objection, the editorial
was ordered to be printed in the Rrcorn,
as follows:

, 1970
. Mg. GORE IN TENNESSEE
The victory of Senator Albert Cors in the
Tennessce Democratic primary appears likely
to insure a genuinely significant election
contest in November, Mr. Gore, a candidate
for a fourth Senate term, wll face Repre-
sentative Willlaxn I, Brock, who won the
Republican primary. Mr, Brock, a million-
aire candy manufacturer, is a strong backer
of Presldent Nixon; Mr. -Gore, a liberal with
& record of 32 years on Capltol Hill, Is g
critic of United States policy in Vietnam and
voted against Mr, Nixon’s two rejected
Southern appointees to the Supreme Court.
He refers to himself as the No. 1 White
House target in the fall voling. So, as the
election shapes up today, the issue in Ten-
nessee Is unequivocal. Mr. CGore’s distin-
gulshed record entitles him to another term,
anc we hope he gets 1t.,

L

T

ALL AMERICANS SHOULD KNOW OF
' THIS HORROR

Mr, YOUNG of Ohio. Mr, President,
in the last 6 months the United States
has spent more than $115 million on
that undeclared, unpopular war in South-
east Asia.

Mr. President, in the last 6 years the
Unifed States has spent more than $115
billion on that undeclared, unpopular
war in Southeast Asia.. For 1969 alone
the price tag was $30,400 million—$600
for every American family, This did not
include cconomic aid programs to the

/

Indochinese nations, CIA funds spent in D/

the area, the cost of reductions in stock-
piles of strategic materials, or the loss of
productivity accompanying war expendi-
tures, In 1969 of each tax dollar 23 cents
went to pay for the Vietnam war, 13 cents
of each dollar for past wars, and 35 cents
in preparation for future wars. The Indo-
china war in 1963 cost more than the
total of Federal spending for domestic
goods, 10 times more than Federal out-
lays for medical assistance, and 30 times

more than Federal grants for wban’

planning and development. It costs $500,-
000 to kill one Vietcong. This sum would
support 3,400 youngsters in school or

college or build at least 50 housing units,
Orie heavy B-52 raid costs about $40

million., This could purchase three 400-
bed hospitals, or pay for the construc-
tion of 27 elementary schools, or for 4,050
housing units.

President Nixon, while campaisning
for President, said he had a seccret plan
to end the war in Vietnam. Many citi-
zens voted for him because of his claim.
That secret plan is still his secret. Now
he expanded and extended our involve-
ment by invading Cambodia and by
round-the-clock” bombing all areas of
Laos and Cambodia with our huge B-52's.
Also America GI's were killed in combat
in Cambodia and in the round-the-clock
bombing in Laos, whose neutrality our
Government guarantesd. Many thou-
sands of unfortunate civilians, men,
wonien, and children have been killed or
maimed by our napalm bombing.

Even White House officials no longer
call it the Vietnam war. It is now the
Indochinese war. Young Americans of
our ground and air forces ave heing killed
daily. In a recent week 85 Americans
were killed in combat, 760 were swwounded.

Many more were killed in what Pentagon
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Exposes of US-aided torture and terror in Saigon’s prisons have
created a predictably brief flurry of liberal breast-beating and
editorializing; but the exposure is not likely to challenge the US

- policies and programs that have openly supported and financed

police repression in Vietnam for the last 15 years. One2 result

" of the belief that most wars in the world today are *‘police actions”
is AlD’s Office of Public Safety, dedicated to intefnational
police-military cooperation and the development of rational
police forces as the “first line of defense” ‘against existing or

~ potential insurgencies. Con Son Prison is part of its program
for “‘prisoner rehabilitation’”; Public Safety is a Third World-wide

© - program to foster “an atrnosphere of confidence in law and order”
—as its own propaganda proclaims.

Americans who were in Saigon in the late Fifties under the
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~Michigan State-CIA_police advisory mission noted at the time that
opposition politicians were frequently carted off to Con Son.
The US government’s own figures state that at least 70 percent
of the prisoner population throughout Vietnam is political, and
another nine percent is “‘military” -that is, POWs. It has been
said for years that to know the status of the non-communist
“political opposition, Con Son was the place to go. ’
& Both Congress and the US press corps in Saigon have ignored
- persistent attempts over the past year by tortured student leaders
"and others to bring public attenticn to the systematic political
repression and terrorism that mark the staying-power of Thieu,
Ky and US forces. Instead, they took the word of Saigon’s US
Public Safety Advisor Frank Walton, who declared Con Son to be
“a correctional institution worthy of higher ratings than some,

-prisons in the US" with “enlightened and modern administration.”
g
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%:B’ REGISLATION establishing a
: - gpecial congressional commit-
tee to oversce the activitics of the
" CIA and other intelligence agencies ‘
“has been introducted by Rep. 7
i Donald M. Fraser, D-Minn. .
i Congressman Fraser -gaid the
! commiltee of seven members from
each branch of Congress would be

, charged with limiting undercover -

+ activity to asg litile as necessary
-and to seeing the intelligence pro-

- grams are not inconsistent with

. ““publicly expressed national

i policy.” ' o
~ There is no doubt that the in-

- telligence agencies have partici-
pated in secret activities which are
‘contrary to the nation’s public
pretensions, Mr. Fraser cited as a
few examples the killing of a Viet-

"namese douhble agent, ihe over-
throw of governments in Jran in
1953 and Guatemala in 1954, the
collecting of files on political dis-

¢ senters in this country, and others.

' The main {rouble wilh these

i agencies is that their budgels and

! operalions are kept entirely foo
secret from the clected legislative
" representatives of the people. For v
instance, the CIA gets only cursory

. supervision from the subcommit-
tees of the military-oriented com-
mittees in Congress—groups which
-~ all too often scem willing to rub-

" ber-stamp anything the CIA wants.

The nation needs an effective in-
telligence-gathering system. It does
 not need an army of secret agzanis

¢ going ahout the world undermining

. {raditional U.S. policy of non-inter-

{ ference in the internal affairs of
# other nations and involving this na-
‘tion in situations that could lead

- to armed conflict. -
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By Riclizrd E. Ward”
Guardian staff correspondent
(First of a series on Vietnam)

During my recent visit to North
Vietnam, I had the chance to rencw an
acquaintance with Nguyen Van Hiew,
who [ had met years 220 when he was an
NLF representative in Europe. A member
of the NLF central commitice and PRG

ambassador to Cambodia, Hicu was in”
[ianot on the occasion of the visit to the

Demociatic Republic of Vieinam by
“Carnbodian head of state prince Norodom
Sikanouk.

- Ambassador Fieu froquently interjects

~ kumorous remarks info scrious conver-

sations. Like many Vietnamese, he had a
comiment on the U.S. penchant for trying
to run 2 war with computers, Hieu said
that his people are joking about the U.S.
electronic computers which predicted the
war would be over by the end of 1966.
- According to the story, chagrined Wash-
“ington officials queried their computers
again at the peginning of 1967, asking

when the war would really end. The

conmputers replied that according to U.S.
data supplied to them the war was
alrcady over. . -

The two major U.S. strategic counter-
offensives in South Vietnam between the
end of 1965 and the beginning of 1967
both failed, recalled Hieu, who aobserved
that the second U.S.-offensive did not
deserve the appelation “strategic” since
its scope of operation was quite limited.

The logic of the resulting situation,

fstqted Hieu, was that if the U.S. could:

make no headway with 400,000 troops
by the cnd of 1966, double the number
‘originally anticipated necessary. for the
U.S. t6 win thc war, then the situation
was ripe for “grext victories by the
lineration forces,” notably the 1968 Tet
offensive and the countless olher NLF
victorics since then. Since the Tet
offensive, . stated Iieu, the liberation

forces have been in the position of

carrying out widespread and continuous
offensives while the U.S. and Saigon
troops have been forced to adont a
defensive posture, a situation uitchanged
to the present. .
Punpats nosd mastors )
Hieu said that he be
brass hats.must be very embarassad about
the fate awaiting puppet ticops without
U.S. backing,” despile Nixon’s pre-
tensions that Saigon troops will be able to
replace American forces. ITieu also said
that the Pentazon knows that if the U.S.
does not back up the puppet troops, they
could never face the popular forces of
South Victnam. Since the Tet offensive
the U.S. has tried to minimize its cas-
waltics Ly moving into small arcas [en-
claves] 4

Ly

P

ieved that “U.S.
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troops to Cambodia, he continucd, “there
are favorable conditions for dealing heavy
lows on the battlefield, Previously the
U.S. command tried to avoid such a
situation [a dispersal of U.8. and Saigon
troops]. 1 think that ecvents on the
battleficld will demonstrate [the con-
sequences) of these facts,” emphasized
Hicu, who was speaking to me in June.
Hicu's assessment has been amply
borne out by subsequent developments in
South Victnam. For example, oa July 13,
U.S. forces suffering heavy casualtics
from NLF firc hastily abandoned base
“Ripcord,” established shortly before on
a mountaintop, north of the Ashau valley
aboul 13 miles weslt of IHue, following
extremely intense B-52 raids before the
U.S. troops made their initial move.
Western journalists in South Vietnam
familiar with “this affair, noted their
surprise that the U.S. would attempt such
an operation outside their relatively
sccure bases when Aincrican military
commanders are under heavy “pressure’
to keep down U.S. casualties. :
Americann news sources also report
thet one or morc U.S. airplancs or
helicopters are_ ‘lost. daily over South
Vietnam, However, it should be empha-
sized that the journalists are dependent
for their information in part on official
handouts from the U.S. comiand. Con-
cerning these official U.S. communiques,
Jaraes P. Sterba in the July 24 N.Y.
Times, quoted a U.S. official as saying
that the daily U.S. communiques * *do

1

-+ not recessarily report all of them {U.S.

air losses} "™

During the evacuation of base “Rip-
cord,” it is known that a large CH-47
helicopter was shot down by the Libera-
tion Arimned Forces., And the following
day, the U.S. admitted losing two other
helicopters clsewhere in South Vietnam,
Earlier in July, after some delay, the U.S.
command conceded  that Maj. Gen.
George Wiliiam Cascy, cornmander of the
First Cavalry (Airmobile) was killed when
fiis hiclicopter had been shot dowe,

On july 20, the NLY¥ shelled Szigon

Szizon forces were Lit in other widaly'
‘separated  areas,  Such  simwultancous
attacks which oceur with great frequency
clearly cemoustrate a formidable poten-
tial of thie Liberation Forces whose full
strength will inevitably be released if the
U.S. insists on piolonging the war, A base
fabrication of Washington says that the
Liberation Armed Forces are at the end
" of their rope. That was exactly what was
said by U.S. propagandists prior to the
. 1968 Tet offensive, ‘

. U.S. assassination tcams

Neguyen Van lieu also spoke about the
CIA’s Phocnix program for assassinating -
revolutionary cadres. e observed that
the U.S. believes that if it destroys
80,000 revolulionary cadres it will win
the war. “We think that it is an absurd
calculation,” statea Ilicu, “a foolish thing
to say about a war that has a popular
character. Of course, if they use gangsters
to 'assassinate some of our pecople, in
somie cases they might -succeed. But it is
quite absurd to conceive of annihilating
an entire popular movement,” he said.

“The Western press,” continucd Iieu,
“often mentions the number of civilians
kilied by the “Vietcong,” but as a matter
of fact they are ‘pacification’ agents, spics
and murderers, who were sent 1o our
zone and were punished and cxecuted by
our people. It is the people of South
Vietnain, themselves who protect the
revolutionary cadres, Our strength resides
with the people,” : -

In speaking about the politicai struggie
in the South, Hicu mentioned tire role of
Victnamese journalists who support the
liberation struggle under the most dif-
ficult possible conditions, Apart from the
imprisonment and torturing of writers,
journalists and inteliectuals, the suppres-
sion during this year alone of more than
120 daily editions of Saizon newspapers
attests to the patriotic efforts of Viet-
namese journalists combatting a fascist
regime which atiempts to repress any
truthful reporting about cvents in Viet-
n

writl ‘ets and during the proceding 24
foved FerRelease-2401/03104: CIA-RDRB001631R000900050001-0
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People There W auiing tor Pence
v e e o AT e f 7 4 ’ :
. By DAVE WAGNER - (plain “what it was like,” or whyjabout a government official who
{Of The Capital Times Staff) {he was going back, or why an-|escorted congressmen. /a'ild re-
For the past two years, Chuck|other story in a newspaper| porters to an IVS prdject and
Crumpton has heen teachingcould not touch the gruesomeproceeded to take cradit for it
English and organizing *‘street|cffcets of the war on Vietnam-|as part of the pacification pro-

sazirrtrrenyyie wyu
IR A IV AT

unanm

peaple”  (shoc-shine- boys) in/ese society. gram. o0t e -
Qui Nhon, a city of 150,000 about] “The sense of division and R )

. half~way-‘up the coast of South Toss is fantastic,” he said at one “But. oue of the/ reasons 1VS g
{
A

Vietnam ~. -~ .o {point, glancing almost “appre-! stilt geis a ot "of moncy from &

At the end of August ‘he'sihensively . out the screened-in| ATD is et they figuve we do a
/7y going back fo .Vietnam {o begin! portico. Behind the house ‘pri-|lot of apple-polishing as fur as
‘¥ asecond tour of duty with Inter-|vate boats were bobbing com-|the Amevican ‘image’ over.
: national . Voluntary Services, fortably in the waters of Dingle{there ‘goes. 'USAID (the com-
“Ic., a“semi-private ‘youth or- Bay, a small sunlit cove-that plete acronym) wants I¥Sers 6]
" ganization - that resembles thelsuddenly seemed very faricarry a cleas-young-American
Peace Corps in its general pro-/ away. : image. o o e
gram, - o e e IS B | “Bssentially, though, fhe
\/ : C_huqk, or Charles W. Crump-| n 1638 he was graduated|direction of -IVS now is away
- ton, "the son- of a professor of|from Carleton College in Minne-|from all government funding, If
medicing " at the University ofjsota (“with the class taat madle;they’re going to expect us to ba’
-Wisconsin 'who heads the Medi-! the cover of Time magazine”),|responsive to the people there,
“cal School’s cardiovascular re-{after which he worked for althey're (gdvernment officers)
search laboratory, consented to|summer in Appalachia. The ex- going to haye to have the same N L )
an interview with The Capital| perience ‘got him interested in responsivenass to IVSers,” - jare there for the money — just
Times’ after the volunteer serv-|other volunfeer service work,] Chuck dcusn’t ‘think that isiabout anyone connected “with|
eé agency contacted the news- and he joined the group of over very likely to\happen. He told|any agency s there for money, |:
paper and suggested  that hel100 1VSers in Vietnam. After/how an IVS dirbetor in the field|even if they didn’t start out that
_might be available. .. " spending eight months there, he|in Vietnam quit his job because|way. S Y
e B Cled with his draft board as ajof government interference in| «T hey den’t distrihute the
.- On the back porch of his moth-|conscientious objector to war. [the program. vTh%director isimoney and materials, they just
'_‘er’s-"‘-iSpanish_- villa. in Maple| .But didn't he feel, in some!still working for IVS, he said,|give them to thelr Vietnaraese
Bluff, about a.block.away from!way, that he was part of theibut as part of an cffoxkto make|counterparts and say, “do what
.the governor's mansion, Chuck|war effort,’ since some; of thelthe agency more fruly\interna- you will with them)” " -
&8poke about what he had seen in|roney for IVS came from ths|tional and private. .+ |.There is a process of disilly.|
xihe battle zone as an American{Agency for International Devel- e T M et N T ment. ‘that sets in: rather!|
o living “and working with Viet-Jopment? (AID s’ a branch off -~ “Our preatest difficulty g early, he said, “It’s very Lard!
“namese on a day-to-day basis. "{the 'St ale Department which there -is . simply “bheing Ambri-lfo avoid, The idealism has very)
1'He spoke softly and with a some journalists claim operatesigdn,”. Chuck - continued. “TN: lithe to do with the reality ot
b quiet remova about the war —!in- concert  with - the ".‘V‘Iibe%nericzms there baven't exhinNine circunsiances over there.”:
' Jited a sirecve desive to uader- Could he describe his.sense of

Chnck Qrumptpn ok

oy

%

L Rt

~r

i "not hesitantly, bt respectfully,|wing” of the CIA.) . & e X ‘

© % ¥as cthough he | were painfully|- - “V/e get acersed of workinglsfand the - sitiation of e peiithose rdalitios?. - R ST
“aware that the ‘words he had to{for the CiA from iime to tiine,”|ple” B P ~SThien,” bhe _gail,- “hasioply

".ﬁboose"v among could tever ex-'he said, and relzled an ancedote) - “The” people’ who are fhere
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Thzs is ﬂh, seco’zd in . series ai
“three articles by Ronald Ross, 1who
—retumed vecently from South Vieinem
~after covering the war for nearly f;ve
‘yeam fo. the Mirnecpolis Tr~’\z'1m :

By Ronald I’cqs

o ancapohs Tribune Staif Vriter ~, .77

"L tral Infelligence Agency (CIA) kad

;b"cn trymd to warn President’ “Johz- -

;son that the war was not going &s.

*ell for him as h1< mxlx’rary cem-.
mandels in Saigon w ould haw had .

!
% hinvbelieve., L s

< But there was in the Mue' House

basement a stumbling block to the

* passage of anything but the most o m g

"pnsuc reports to Johison. )
“-This was Walt Roslow, upon wham
'Jo‘méon dvpendﬂd for - guidance on

many areas of zmormauon concemmf .

= the war.

:va distraught senior Anm'zcau offi-  *

‘¢tal in Vieinam fold me later of his
*efforts in late 1967 fo get thvown to
the President.

Rostow, he said, hstened to h.s in- -

mal presentation of some of the more
iposiﬁve aspects of the American ef-
#fort, but cut himn off when he began to

detcul the serious failures and weak-‘

nesces of that extort

Preferrnd fo - %
: Hear Wesimore}and

Johnson, it must he
-days preferrett to listen to Cen. Wik-
liam  C. Weslmoreland, his seunior
“eommander’ - in  Vietnam;.

frevime,’ and Robert Komer, the former

{CIA - exccutive. turned p:xuﬁc?imn o

wchiefs Al had vesled interests’ foo

~great 1o concade for a moment that

. the whole American preseme in Viet-

Ll"’m nhbm be a mistake &s -other:

T T SYC U R, S

lﬁw

Dﬂ u

\,)

official s mvo]ved at that tnne were to '

N.THE last months of 1967, the Cea.'

said. in UJL/‘;"‘ . WESTMORELAND .
~ ? B

Bllsworth -
=Bunkér, the arnbassador to the Saigon.

STATINTL

do later.

*Then, dixrmrr the ASJ n Lunar New
Year (Tet) holmay — with many Sal-

. gon officials” preoccupied with family
_celebrations ‘and more than half of
"‘Saigon’s forces on leave — the Viet
Cong and Hanoi’s People’s, Army . of

Vietnam (PAVN) struck in a saries of -
comdx.mcd attacgs ac.oss the coun-

try.

U

-1 LYNDON'B.
T T JOHNSON -

ELLSWORTH
BUNKER

VILLIAM

bven pdt on it later, news repor ts that
Tet was a disaster were accurate.

STake e

Another Look”

"3 remermber revisiting Hue in J'mu-
ary, 1969, and meeting a Marine colo-

nel who said, “Well, look at Hue now!
I 1ead your stoues about Hue hemg

Wha ever appedmnf’e may have.

(S

" 0 e )
GJ nsive -

’Hestoyed in front of your 'eyes. Take

another look at it.”
Tt was rather like listening to o man -
who had been in Switzerland (cr Sve-
den) while the German bombers were
blitzing London and had refurncd tfo
find trnt most of the rubble had bcen
cleare: away.

West noreland weit 5uz'tnev. Scemu- ;

‘ing in the grounds of the Afnericen

Embassy compound in Szigon, late’
which only ‘the hight before & Viet
Cong suicide squad had broken. the
generaf, with the ambassador at his
side nedding approval, said Tel was a -
stunniig  viclory for An‘uxc“n and
Saigon forces. .

The following day, his chiel in-

'telhgencb officer hastened {o sef the
“record straight.

Tet was a catas-'
trophe, he told a backvrcun press;

“briefing. S

Thousands ,_'
Died o .
As. always, ,the_,vmmns were the .

Vietnamese of the paddies and ham-

lets, of the small {owns and the slums
of Saigon.

Thousands died as t‘le Tet offensive
and the American and  Saigon re-
sponse to it engulied the country. The
violence continued through a further
round of attacks and ‘responses in
May and August.

The brutalily on. both sides was
sickening: American Cobra hclicop-
ters setting .whole villages . aflame.
The Viet Cong’s murders in Hue.

1 am often asked if there will be a
bloodbath in Vietnama when (and if)
the United States put ils out .all ifs
forces. :

'm not sure the CILEblIUII is really
relevant. Between one million and one.
and a half million Victnamese already
have died as a result, directly and
indirectly of the Amecrican inter-
ventxon in Indochma
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" Senate Majority Leader
- *Mike = Mansfield has con-
" 'firmed a report appearing in
.the new issue of Life maga-
“izine that President John F.
Kennedy decided in 1963
that he would order “a com-
plete  military withdrawal
from - Vietnam” after the
1964 election. = . 7

“He had definiteI.y éﬁdb

uneguivocally .made that de-
eision,” Mansfield told Th
Washington Post. ] :
. _He was commenting on an
.excerpt in Life {rom a new,
unfinished book by one of
‘the late President’s elosest
.political associates, Kenneth
‘P. O’Donnell, who is now a
candidate for governor. .in
Massachusetts.
- Writing about Kennedy
and Lyndon B. Johnson,
O’Donnell says that Johnson
was chosen for the Vice
Presidency because Kennedy
feared he would be unable
“to live with Lyndon John-
son as the leader of a small
Senate majority.”
¢ ODonnell writes that he
was “vehemently against the
Johnson selection because it
represented precisely the
kind of cynical, old-style pol-
itics we were trying.to get
away from.” i
"It was in the Kennedy
suite in the Biltmore Hotel
in Los Angeles, O'Donnell
writes, that Kennedy, “real-
izing that I was about to
explode,” said to his brother
Robert, “I'd better talk to
Kenny alone in the bath-
- room.” o

. O'Donnell accused John
Kennedy of making “. ..
the worst mistake you ever
made” and he recalls that
Kennedy “becarne pale, livid
with anger, so upset and
hurt that it took him awhile
before he was able to collect
himself.”

O'Donnell gives this ac-
- ecount of Kennedy's re-
sponsec:

“I'm 43 years old and I'm
the healthiest candidate for

President in the United
‘States. You've traveled wi
me enoug pmmed.

roean anvthing

- .«Pm thinking ‘of some

13 WASHIRQICH Pl

' : STATINT
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* Viet Pullout After Flec

"military buildup in Vietnam

ing the leadership in .0F &ny other part of the
i?xlenge%]:fe It we win, it will -Asian mainland because he
be by =a small margin and I felt that the domino theory
woi't be able to live with was ridiculous in & nuclear
Lyndon Johnson as - the age. MacArthur went on to
leader of a small Senate ma- point out that there were
jority. , _ domestic problems, the

“Bid it occur to you that urban erisis, the ghettos, the
if Lyndon becomes the economy that should have
Vice President, I'll have far more priority than Viet-
Mike Mansfield as the Sen- nam. S
ate leader, somebody I can © That President Johnson,
trust and depend on? . . . early in 1964, sounded out

«1¢ Johnson and (Sam) both Sargent Shriver and.

Rayburn leave here (the Sen.- Eugene McCarthy on
convention) mad at me,” the vice presidential nomina-
Kennedy said, “they’ll ruin tion because he wanted a
me in Congress next month, Catholic on ihe ticket and
Then I’ll be the laughing- because he didn't. want

stock of the country. Nixon Robert Kennedy as a run--

will say I haven't any power hing mate. Both Shriver and
in my own party, and I'll McCarthy were interested,
lose the election before O'Donnell- writes, but the
Labor Day. So I've got to White House staff and party
make peace now with John- leaders insisied to Johnson
son and Rayburn, and offer- that Hubert Humphrey
ing Lyndon the Vice Presi- should be chosen. Robert
dency, whether he accepts it Kennedy, acco rding fto
or not, is one way of keep- O'Donnell, agreed to help
ing him friendly until Con- Humphrey get the nomina-
gress adjourns. tion by keeping Johnson
“A1l of this is more impor- guessing as to his own in-
tant to me than Southern tentions.
votes, which T won't get any- ¢ That one week befove the
way with the Catholic thing 1964 Democratic convention,
working against me. I doubt President Johnson called
if Lyndon will even be able O’Donnell and said that Sen.
to carry Texas, as Dave Mansfield was his choice for
T.awrence (then governor of vice president, not Hum-
Pennsylvania) and all those phrey. This move was
other pols out in the other blocked by Mansfield,
room are claiming we O'Donnell  writes. .After
will . . )" ‘reading vice presidential
O'Donnell makes other speculation zbout himself,
disclosures in his manu- Mansfield went to John-
script: o ; ‘son and told him that he
e That Robert Kennedy, would not accept a place on
contrary to popular legend, theticket.. . .
endorsed Johnson’s selec. Mansfield confirms
tion as a “shrewd political O'Donnell’s account of the
move” ensuring that John- incident. .
son would be “safely tucked  ‘“He (Johnson) never of-
away.” -, fered me the nomina-
¢ That DPresident Ken- tion,” Mansfield told The
nedy had no intention of Post. “He joked with me
dumping Mr. Johnson as his. about it on some occasions
running mate in 1964 and Jbut there was never any
that only a week before his offer. It is true, however,
death he reassured former that after (newspaper specu-

Sen. George Smathers of latiom)—especially a story
Florida on that point. OB t}.le front page of The
Smathers confirms Washington Daily News—I

O’Donnell’s account. -
¢ That as early as 1961, said I was npt interested in

French President Charles de the ~nomination and would

Gaulle and retired Gen. TOt ungiez" any circumnstance

Douglas MacArthur urged acceptit’

Kennedy not to get in- Efforts over the weckend

“Ymplered the events were unsuccessful.
President to avoid a U.S. Calls were ‘placed "to his

went to the President and .

Taer

4

n® Sk
THARTR -
Lail
press sccretary Tom Johsn-
son. But they were not an-
swered.,

O’Donnell, in the book ex-
cerpt in Life, sheds some
new light on one of the
“eredibility’ problems attri-
puted to former Defense
Secretary Robert Me-
Namara, McNamara was,
often accused, after the fact,
of giving optimistic fore-
casts about the course of the
war in Vietnam, forecasts
not supported by events.

He predicted on Oct. 2,
1983, for example, that all

American forces were likely.

to be out of Vietnam by the
end of 1985. i

He made that prediction,
O'Donnell writes, at the spe-
cific direction of President

Kennedy who had by that
time decided that a “com-
plete withdrawal” would be
ordered after the 1964 elec-
tion. ’

President Kennedy would
have ordered the with-
drawal even sconer, O'Don-

nell suggests, except for his.

‘fear that he would be ac-
cused of “appeasement” and
that there would be “a wild
conservative ocufcry against
returning him to the presi-
dency for a second term.”

O’'Donnell said Mr. Ken-
nedy told him:

“In 1963, I'll be damned
everywhere as a Cémmunist
appeaser. But I don't care.
1f I tried to pull out now, we
would have another Joe
MecCarthy red scare on our
hands, but I can do it after
I'm re-elected. So we had
better, make damned sure
that I am re-elected.”

O'Donnell tells another
story about Mr. Kennedy's
plans for leaving South Viet-
nam. It would be “easy”, the
President told him. “Put a
government in there that
will ask us to leave.” The
presumption is that he was
talking about the installa-

STATINTL

tion of a “hostile” govern--.

ment by the CIA.
O’Donnell  also
President” Xennedy’s rela-
tionship with his Vice Presi-
dent, and says the Presi-
dent” ... was always uncom-
fortably aware of Johnson's
unhappiness in the Vice
Presidency and leaned over

h ealv b i Vi i ' Jepen oy im in-
me enouzApprove or REbUse Ih0 134 - CTA-RDRE0 6 6B RIS HO A 06T 507
) ing le in oftice. S0 'Donnell
the Vice Presidency doesn't ’

ment affairs.”

recalls
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Attorney
My Lai

E'

tral Intelligence Agency is co

accused in the case,

George T. Davis of San Fra
4 Robert W. T"Souvas, made the
comnments in a telephone inter-
view after T°Souvas was ar-
rested by a Georgia State Pa-
trol man in Atlanta and charged
with illegal possession of mari-
juana.

The arrest Tuesday came
less than two weeks after Sgt.
Esequiel Torres, 22, ancther of
the My Lai defendants, was
charged with firing a rifle ille-
gally in Brownsville, Tex.

“Fabrication’” Charged

Torres was acquitted of the
rifle charge Wednesday. A short
time later, Attorney Charles L.
Weltner of Atlanta, who repre-
sents the sergeant in the My
Lai case, sald he believes the
Brownsville incident “was a
monstrous fabrication prepared
by someone or some agency
who wished to destroy Torres’
credibility as a witness.”

Weltner declined to identify
who was seeking to destroy
Torres’ credibility but added,
“I think everybody knows who
I'm talking about.”

Davis, asked specifically if he
believes the CIA is bchind an

at May Lai, said:
“I think they are,” he said.
In a. summary of evidence
filed with a three-judge pancl

drive Agains
Jefendants

FT. McPHERSON, Ga. (AP)—An attorney for one of the éol-r
diers charged in the alleged massacre at My Lai says the Cen-

highly secret campaign (o destr

effort to discredit those accused,

Approved For Release 2804v83104°. CIA-RDP80-01601

Charges

L
L

nducting a well organized and
oy the credibility of the 12 men

ncisco, attorney for Army Spec.

legedly killed at May Lai were
on CIA death lists because of
Viet Cong leanings. :

Davis alleged in similar feder-
al court papers that the U.S,
routinely orders the slaughter of
Vietnamese civilians suspected
of Viet Cong leanings. He said
the government employs assas-
sinafion teams in every province
of Vietnam,

“Fach team has as ifs advis-
cr, a U.S. Army officer or civil-
ian employed by the CIA,” Dav-
is said.

Both attorneys are seeking in-
junctions te prevent military
trials in the My Lai case.

Bride Also Arresied

T'Souvas, 21, of San Jose, Cal-
if., his 19-year-old bride of less
than a month, and Steve Gerald
Patton, 19, of Atlanta, were ar-
rested on Interstate 75 just south
of the city’s main busingss sec-
tion.

State Trooper Russell Aber-
nathy said he was behind a car
driven by Pattoan when he no-
iticed the three occupants, all in
'the front scat, passing a pipe
back and forth.

Abernathy said he stopped
them, discovered a hag of
marijuana and the State Crime
Laboratory later confirmed Lhe

and made public last week,
Weltner charged that those al-

contents of both the pipe and
ibag.
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I began writing this as a report.on a
trip I took toViet Nam ezarly this spring,
but I have had io expand it toth to ex-
plain more fully what { saw during that
trip and to bring out aspects of the war
that I believe arc inadequately under-
stood in this country. o

I made the irip with a group of student
leaders from various parts of the United
_States who wanted to see for themselves
what is going on there. Actually, I was
returning for the third tirae, my first

*ovisit being in 1966. Altogether [ have

spent about four months in Viet Nam,
as a gucst of iriends [ have there rather
than as a guest of either our government
or theirs. :

We were in Viet Nam for only 10
days ‘this spring, but I think it was a
valuable exnerience for all of those who
_participated. During that period we had
‘an opportunity to meet with just about
everyone we wanted to. We spent time
‘with students in Saigon and Hué, met
with President Nguyen Van Thieu, and
travelled with Vietnamese units near the
Cambodian border.

We went to Viet Nam to try to find
the answers to some of the questions
that trouble pecople in this couniry.

For example, we wanted to know
whether President Nixon'’s Vietnamiza-
tion program is workable or whether
it amounts to lititle more than a pull-
out in disguise. We also wanted 6 know
if we and our allies are making any real
progress there or if things stand about
as they did a few years ago. In addition,
we wanted to find out what the Viet-
namese themselves are saying—about
the war, the Communists, and United
States policy. .

Finally, we wanted to know what con-
sequences might follow an abrupt Amer-
ican pull-out such as that favored by
Senators Fulbright, Goodell and Mc-
Govern. )

We realized that these are difficult
questions—questions -+ Americans  on
and off the campuses of this country
have been asking themseives for some
time. I can't say that we found sure
answers to all of the questions we raised,
but I do think the conclusions we reached
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. By DAVID A, KEENE )

I found the trip especially valuable
because, having been in Viet Nam be-
fore, I had an opportunity to make new
comparisons, I discovered a great many
things have changed since I was there
in 1966, The Saigon government is cer-
tainly more stable and apparently much
more -popular than it was then, The
Vietnamese Army (ARVN) has im-
proved significantly and there seems to
be a naow, confident spirit among many
Vietnamese, - )

When [ first visited Viet Nam in the
summer of 1966, [ spent nearly three

ionths travelling from one end of the
country to the other talking to Viet-
namese military leaders, religious spokes-
mien and students. [ was trying to get a
“*fe=]" for the country and its people;
setond, to understand the nature of the
war we were {ighting there.

At that time no one seemed certain
as to what was to happen in Viet Nam.
The Thieu-Ky regime was then only the
latest in a long series of governments
that had come and gone since the fall
of Ngo Dinh Diem’s government several
years earlier, None of the men who
foliowed Diem had been able to put to-

Mr. Keere, ¢ third-year law studens at the Ui
versity of Wisconsin, is nationa! chairman of
Young Americans for Freedom. This article was
writtea after his return fron: Viet Nam in eariy
April, . e
gether anything even resembling a stable

r popular government and I doubt that
many observers had put much faith in
Thieuand Ky that summer. '

I didn’t spend much time with Amer-
icans that summer because I was prin-
cipally interested in finding out what the
Vietnamese were thinking. I came back
to the United States with a new-respect
for the complexity of the situation there
ard with some understanding of what I
saw happening.

~ 1 came back convinced that we
were winaing the war, but a litle
concerned about the fact that we-

seemed to be going about it in the

most cosily manner conceivable.

At that time the U.S. commander

@b

attrition would cost far more Americal
lives than muny Americans were willin,
to lose. Washington's directives wer:
indecd confusing to most Vietnames
and they tended to view much of what w,
were doing as stupid. 1 was constanti
asked why we were fighting the Com
munists with one hand .tied behind ou
backs.

Though many of our policies still seer
a little half-hearted, a number of thing
have improved since that summer,

In 1966 ARVN consisied of abot
half-a-million men, many of whor
didn’t have the faintest idea of how 1
fight a well-armed and disciplined forc
such as Hanoi was. then fielding. Th
Vietnamese were, ia  short, poort
trained.

They were also rather poorly equippe
In fact, it was discovered on many o
casions that North Vietnamese an
even indigenous Viet Cong wnits ha
more and obetler weapons. America
officials no doubt felt that ARVN uni
weren’t worth the cost of up-to-da
cquipment and acted accordingly. A
most everyone considered the Vie
namese Army incompetent and  p
litically urreliable. Men sometimes a;
peared to be deserting faster than thc
were aitacked. =

Domestic critics of our involveme:
in Viet Nam seemed to believe . th:
ARVN incompetence steramed from th
fact’ that so many Vietnamese wes
really Viet Cong sympathizers wh
hated us and “our war.” They liked t
berate Vietnamese troops for what the
saw as an unwillingness to fight, Th
late Sen. Robert Kennedy, for exampl:
often said that the Vietnamese shoul
“get off their duffs™ and fight their ow
war-—a sentiment shared by many Ame
icans,

Actually, however,” the Vietnames
have always been fighting their ow
war. They have been doing most of t&
fighting and dying for years. They haves
always been able to do the job they ar
we would have liked to have had the;
do, but I wonder whether that was entir
ly their fault,

N 3

shoumppmvw;ﬁopoRereaseoaoogyﬁgiq}aﬂ?gi&ﬁﬁ%%gﬁiéﬁj‘gﬁoomsﬂom&onamcsc officers wes

the war Southeast Asia and the Com-
niunist threat to that area of the world.

against the Communists in spite of the
fact that he must have known a.war of

poorly trained and inexperienced: Vi

Nanm's most capable leaders, a gener:
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¥ By ACHSAN NUSMITH
1 .

.Y Telephone conversations
railitary lawyers assigned to de-

fend soldiers accused of taking{

part in the My Lai massacre
are being listened to and re-
‘ported to high Army officials, al-
Aorney  Charles Wellner con-
fends.

~ Weliner, who is challenging
{lic legality of the courl-martial
Cof an Army sergeant charged
with murder al My Lai revealed
~ what he hopes to prove if a
* {hrec-judge courl here will take
jurisdiction of his case on be-
“half of Sgl. Fsequiel Torres.
Documents provided by Well-
ner opened Dby the Judges
. Wednesday, contain a copy of an
official report on a couversa-
tion between Maj. Al Rahy, de-
fense attorney for Li. Yilliam
Calley, with Columbus Inquirer
‘reparter Charles Black.
. Black was {rying to.arrange
{0 obtain when i becamce avail-
‘able a copy of a defense motion
that sought information from
the Army and the Ceniral Intel-

" ligence Agency aboul Operation ;

« Phoenix. -
_“OVERHEAD"
Accoiding to the:
titled “Memo for the
the motion was expected to he

report en-

objectionable to the Army on!

several grounds. The reporisays
{hat a staff member of Ft. Ben-
. ning’s information office “over-
_heard a discussion between
Black and Major Raby on these
© various points.” :
. Weltner contends that Sgt.
Torres is being denicd effective

of
|

‘Record,” }

L
I

|

i

~defense. counsel by the Army.:

The proffer of cvidence (an of-

. fer {o present evidence to prove

certain things on trial) also in-
_ cludes a copy of a letter from
. Secretary of the Army Stanle

.‘ney, R-Neb. Denney had ex-
_presSed concern that a constit-
uent, Capt. Tougene M. Kotouc,
who was under investigation in
connection with My Lai, was not
going lo receive adequate de-
fense.

Resor's letfter

assured  him

'
{
t

i
i

i

Torres’ assigned military coun-

¢l and al the time the letter
was written last March Torres
had requesied and heen denied
additional assistance of mililary
counsel, Weltner contends.

BLACKLISTS

Weltner asserts that Company
¢ of the Americal Division, in-
cluding Torres, was led 1o be-
lieve that “the entire adult popu-
lation of My Lai, and somc

)

adolescents, were Viet Cong”;

and that their names appeared
on CIA “blacklists” of civiliamg
designated for assassination.

Others on trial in conncction

' with the My Lai atrocity al-|

ready have been denied access
{o-the CIA and Army records
necessary to prove this, Wellner

- contends, and the CIA has re-

fused to answer any-inguiries by
Torres’ atforneys being firied
daily, Weltner contends..

Included in the proffer is a

copy of a House armed services:
_subcommittee report, which

cancluded that although mili-
tary persormel are supposed {o
resist unlawful erders, “such a
decision must be made on the
baitlefield in haste and woe Dbe-
tide the man who wrongly re-
fuses (o carry out an order. Un-
der these latter conditions a

man could reasonably be ex-

pecied o place more reliance
on his cowmander than on bis
conscienca.” :

Weltner alse proposes to offer
preof that there is no way to
escape  “‘command influcnce”
within the military system of
justice, making a fair frial for
Torres impossible.
OFFICERS LAWYERS

Contending that officers
charged with My Lai offenses
have at least two cxperienced
officers  serving fulldime as
{heir defense counsel, Weliner
asserts that enlisted men
charged in the incident have
only part-time military counsel,
who have numerous other
dutics.

vhile an cufire section of the
Judge Advocate’s cflice at Ft.
McDherson, with 12 officers and
14 cnlisted men, has becn &s-

R

-~ .

ants, but arc responsible for
defending numerous other cases
at courts martial.

He also makes new requests’
for temporary injunctions to pre- :
vent Torres from being tricd!

juntil a decision is made wheth-,
{.
i

r the former Americal Division|
ommander, Gen. Sawmuel Kos—|
ter, is to be tried, and en what

charges, and all other decisions

Vinvolving granting imrunily

are made. He asks this so that]
| Torres will not be deprived o[l
Pwitnesses on his behalf who
might be unwilling to lestify i
‘they were under investigation
‘or .facir}g trial, o
i He asks that Torres not be
" court-martialed untit the mili-

“tary and diplomatic situation In
3Vietnam is such that vital docu-
'ments cannot be withheld for
security reasons, and cven “un-;
'til such time as American sol-
“diers are no longer engaged in
‘hostile action in Vietnam” to
ravoid any feeling of compulsion
.to convict on the part of the
“court-martial. | _ ;
i Torres should not be iried un-
il “appropriate action” has
"been concluded against all Ar-
tmy personnel “who have en-
lgaged in efforts to hide, deny,
“or cover up the My Lai inci-
. dent” in order fo remove any.
i taint of overreaction on the
* part of the Army foward Torres,
* Weltner says. ‘

The three-judge district court

rhere, composed of Fifth Circuit
| Court of Appeals Judge Griffin
| B. Bell and District Judges Sid-
'ney 0. Smith and Albert Hen-
. derson, has not accepied juris-
* diction of Torres’s petition chal-
lenging the constitulionality of

Y
7
3
I

o3

only have other My Lai &efcnd-*

“his court-martial. They re-:

signed to develop the prosectl-:

T

7

DI

714 GRS
2Ly L:; N U O

o)

quested that his atforncys plZL
sent to the cowrt what they felt
they could prove if the court
were to take jurisdiction.
Unsealed at the same time

were proffers of evideuce by at-

torneys for Spec. 4 Robert W.
T"Souvas, also charged with My -
Lai crimes. .. .. .
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CIA Blamed
. For My Lai

ATLANTA — A former /
congressman says the Central
Intelligence Agency planned
the deaths of many, if not all,
of the adult civilians killed in
the alleged 1968 massacre at =
My Lai. . ' S
- Charles L. Weltner, attorney /
. for Sgt. Esequiel Torres—one

of the soldiers accused in the

case —said Wednesday the CIA

“was very pleased with My
' Lai” because a large number
. of suspected Viet Cong agents .
© were eliminated. :

He said his charge could be
proven by CIA records to '
which the My Lai defendants
have been denied access. ‘

His statement was included
“in a summary of evidence filed
with a panel of three-federal
judges in support of Torres’
contention that the Army will
not give him a fair trial.
Weltner’s summary was kept
 secret by the court until }
EWednesday. : i
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' By Bruce Galphin
Washington Post Staff Writer

CATLANTA, July 29 — A
three-judge federal panel
made public today a lawyer's
statement that includes pur-
ported documentary evidence
of Army ecavesdropping on &
telephone conversation involv-
ing the chicf military counsel
for Lt. William I.. Calley Jr.

The material was submitted
to the panel last Monday by
Charles L. Weltner, who is
civilian counsel for Sgt. Ese-
quiel Torres. The Artay has
charged both Torres and Cal-
;Jey in the slayings of Vietna-
mesc civilians in Mylai in
March 1948,

Weltner, who is tirying to
convince the panel that Tor-
res cannot get a fair trial in a
military court, was allowed to
submit the statement — or
proffer, in legal terms—of
what he reasonably believes
he could .prove if allowed to
take testimony. Weltner has
r quested subpoenas for a
numbcr of highranking of-
ficials, including Secretary of
Defense Melvin -B. Laird.

‘In the matter of alleged|
Army eavesdropping, Weltner|
“memo-|
‘randum for the record” datedj

submitted a copy of a

March 23, 1_970. The memo,
signed by an officer at the
¥t{. Benning, Ga., public in-
formation office, reports that
an unidentified member of the

“jinformation staff “overheard

a discussion” between Calleys
lawyer, Maj. Kenneth Raby,

bus, Ga., reporter,
The discussion, according to
Weltner, concerned arguments

Calley’s trial.

" When interviewed by tele-
phone about the memoranduim,
Black expressed surprise.

Black said, “I didn’t feel safe
‘about the phone he was using,
'so I asked him to call me
back on another,” The con-
;versation referred to in the
‘memo, Black said, took place
+during the second telephone
~eall .
- In_ his statement to the
‘panel, Weltner declared that
information in the memoran-
dum was “obviously obtained
by eavesdropping (by elce-

?tromc or other means).”

proved:kForRelease200

told the panel he could prove:
these other allezed breaclhes
of f49ir 13l rirarosrmisrae

and Charles Black, 2 Colum-|

{o be used by the defense in}|

“When I contacted Raby,”|

R R R P e i 2 Lo

3(\ H!

Wi i

@ L’Jl“ H

in the Pentagon wuhout bene-!
fit of counsel, though he re-
¢uested it.

¢ His interrogator, Col. Wil-
liam Wilson, laler “admitted
that potential witnesses, in-
cluding plaintiff, were not {ul-
ly briefed of their rights.”

© Torres’ military counse!
has been denied permission to
fravel to obtain defense in-
formation,

® The defense has been de-
nied requests for A1my inves-
tigators.

© The Army asswncd at
least nine specialisis for sev-
eral months to make investi-
gations for the prosecution.
The Army maintains a “Mylai
section™ of 12 officers and 15
enlisted men at Ft. MsPher-
son, Ga., to aid in the prose-
cution of Torres and three
other soldiers.

° The defense has been de-
nied requests for the sum-
mary and conclusions of the
Mylai investigation headed by
Lt. Gen, William R. Peers.

¢ The Central Intelligence
Aﬂency has refused all de

a% STATINTL
: CIA-RDP80-0160/

‘x ;\Fi Vi
'J,lxlAC’:,:%
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a3 wa {IES

fensc 1equcsts for mfmm \
tion.

“It is anticipated,” he sal
“that it can be. cslabhkhu?
from Central Intelligent -
Agency records that many,
not all, of the adult civilial
who died in Mylai March 1 :
1838, were, either before «°
afler Mylai, placed upon ‘blac -
lists’ prepared by the CIL
meaning lists of persol
scheduled for assassination.

The defense contended th

the Army had granted repot |

er Seymour Hersh, who brol
the Mylai story, access 1o i
vestigation materials but th
“similar information was d
nied by Secretary (of the amt
Stanley) Resor to members
the U.S. Congress investigé
ing the Mylai incident on 1%
basis that ‘it would be inappr
priate {o.release this mfoxmf

|

tlon at th1s tlme e

1/03/04 : CIA-RDP80-01601 R0_00900050001 -0

STATINTL



BASHINGTON 5243

Approved For Release 2001/8&02{U:Lé?AQRDP80-0160

STATINTL

':Lafiwye'r Says

: " CIA Planned

My Lai Purge

*ATLANTA (AP) -- A defense
lawyer says the Central Intellig- :
e?ce Agency planned the deaths /
of many, if not all, of the adult
¢fvilians killed in the alleged ;
1968 massacre at My Lai. /

:Charles 1. Weltner, a former
congressman who is the attorney
for Sgt. Esequiel Torres, one of
12 soldiers aceused of participat-
ing, said yesterday the CIA
“gras very pleased with My Lai”
because a large number of sts-
pocted Viet Cong agents were |
eliminated.

*He said his charge could be
proven by CIA records to which
the My Lai defendants have
been denied access.

P “It is anticipated that it can
be established {rom CIA records
that many, if not all, of the adult
civilians who died in My Laion
March 16, 1968, were placed
upen ‘black lists’ prepared by|
the CIA, meaning lists of per-
sons scheduled for assassina-
tion,”” Weltner said.

{His slatement was included in |-
& summary of evidence filed
with a panel of three federal
judges in support of Torres’ con-
tenfion that the Army will notj °*
give him a fair {rial. Weltner’s
simmary was kept secret by the :
court until yesterday. :
» Torres Is charged with three
deaths at My Lai and with hang-
:'lngt a civilian in another inci-
enf. .

s 0 bn
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» As was attempted, unstylishly, in Saigon,
the United States can try to “disclaim re-
sponsibility” for South Vietnam’s tiger
cages and the torture they contained. But
whether that responsibility can be shed
‘seems debatable: . o
i In Vietnam, the United States can direct
-its influence singly or simultaneously in two
‘directions—toward the attainable or toward
-the impossible. Judged by what one observes

The writer was a correspond-e?nt for
The Washington Post in Vietnam for
" a year and a half.

A\

there, the U.S. mission has opted wisely
against the latter but not yet for the former.

Accordingly, American influence appears
to be going wasted. What Americans -say
they want is not being gotten, while what
.Americans say they oppose, continues. Last
‘year was rife with examples:
* The Saigon government silenced several
dozen newspapers for the printing of trivia.
“A kangaroo court imprisoned the priest who
Jed the Buddhist student movement. Presi-
"dent Thieu brought to power a new govern-
ment headed by a haughty and inaccessible
general. A patriotic and charismatic legisla-
tor was jailed for consorting with a Commu-
‘nist—his brother.

And now, Conson’s tiger cages. Despite
‘the vile reputation of its prison, the island
of Conson is a kind of South Vietnamese
Thieu fishes there on many a
weekend. CIA agents go there to blow steam
unnoticed. Lt. Gen. Do Cao Tri, the tiger of
Cambodia, sends his daughter there (in
American piloted aircraft) to swim with her
girlfriends. While a few meters away,
wretches were crouching in the heat, their
legs partially paralyzed by cages Americans
helped pay for. .

Forcing Vietnamese to act contrary to
their culture has rightly been judged impos-
'sible by the U.S. mission in Saigon. No
longer do U. S. diplomats demand the ouster
‘of -especially bumbling generals.. 1:Ior is

B L Lot

"A Formei Corres

- Amiericans,

.cern in Saigon. E

26 JUL 1970

—

By David Hof_f"maﬁ'

Thieu instrilcted these days to dismiss one
or more corrupt crohies, . :
That kind of pressure---we now recognize

—undercuts. the president's power base of

Army officers, richer businessmen, Catholics
and career politicians. Aftqr ten years,
Americans in Vietnam have learned half of
the obvious. - e

'We have learned that when Vietnamese
leaders get shoved between the horns of a
dilemma, they invariably do nothing at all.
Thus, prior to 1968, the generals and the pol-
iticians were asked to -choose between what
they considered career suicide and the ap-
peasement of the U.S. mission. They opted,
naturally, for neither. ,

But because Vietnamese depend on Amer-
ican largess, they will fulfill American de-
sires not requiring huge self-sacrifice and
not repughant to deep-rooted mores. At our
insistence (and with our arms), the Vietnam-
ese put weapons in the hands of half a mil-
lion peasants. Despite grave misgivings, the
Vietnamese implemented total mobilization..
During the June siege of Benhet and the Oc-:
tober siege of Buprang, South Vietnamese’
foot soldiers clobbered the best the North®
had to offer. But only after U.S. Command-
ing Gen. Creighton W. Abrams warned Sai--
gon that under no circumstances would
American GIs bail the ARVN out of trouble. !

Vietnamese abhor torture, not so much as
but more, certainly, than do
some other Asian allies. When the mass;
graves of Hue were uncovered, South Viet-}
narese demonstrated a gut horror and dis-
gust at the atrocity. When, in April, panicky’
Cambodians massacred hundreds of ethnic
Vietnamese, there was grief and true co:n-;

U. S. Embassy spokesman Roy W. John-
son admitted recently In Saigon that the.
United States has been aware of Conson’s;
tizer cages for quite some time. Yet their
existence -went unréported—to visiting
American churchmen, to delegations of con:

e gt e mim el

STATINTL

pondent Views the Conson “Blame”

' gressmen, to investigators from the Senate

Foreign Relations Committee, to Western
correspondents.

And who emerges as scapegoat? One
Frank Walton, a big burly cop from Los An-
geles who, untutored in international games-
manship, put in writing what his bosses

. wanted to hear. No matter how ridiculous

Frank Walton’s memo, one cannot blame
Frank Walton for the atrocities of Conson.

‘The blame rests rightly with Walton’s supe-

riors who alone could have gained him ae-
cess to the prison. In the scheme of things,
the blame rests rightly with U. S. Ambassa-
dors Ellsworth Bunker and William Colby
and not with an aging ex-policeman- charged
with sugervising a prison he could visit only
on occasion. .

Now, the tiger cages at being disman-

. tled, their inmates being transferred, we are

told, because Reps. William R. Anderson and
Augustus F. Hawkins and the young investi-
gator, Thomas Harkin, exposed them to pub-
licity. How much quicker might the torture
have been ended, at Conson at least; had
the U.S,. mission seen fit to do likewise,
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" pam were still “advisess,” the resident Awerican 1}1'( $ COTPS Was

‘a small band of correspondents, which included Malcolm Browne

~ tional, representing the country’s two major news agencies, and

first war (though Halberstam had previously roported the tragi-

O

Thk (""JJI\.J; ALASH A
.NmmAgm_pv&qj RoiiRelease 2001/03/03TATIALRDP

S -~ 12,970

T Vietnam in the £YeSs of the US. public. Anericans were told the

the press corps was young, inexperienced and, in some case

' non~Amvuc an, Because I was young, a New Zealander and we
cm’um'r my first war, I found mny target.

"‘But, after e, we journalists wore only ss good as ol
gources—and cur information was in o way different fxom th:
avall ble to the Administration. We wrote what we saw and
.« . And what we wrote turued cuvt {5 be correct.”

, What they reported was that President Hgo Dinh Diem d
not have the support ¢f the South Vietnemese; that before i
-reconstruction of the last year the South Vietnamese Anny w
‘corrupt, demoralized, ill-equipped, poorly Jed and incapable
fighting; that Gen. Willisn Wesimoreland's large-unit balll
were not winning the war, but losing ity and that the Saipc
> sovernment would never win the confidence of the South Vie
namese unless it chunged its policies.
Newsmen, of course, are only human, Like generals ar

. . ) : bureaucrats, they too make mistakes, But in a time when ¢
of the Associated Press and IWeil Sheohan ¢f United Press Interna- A ’ J

Back in the early 1960s, when the American troops in Viets

rrespondingly small.
The American newspaper reader was served in those days by

1a

merican press is being discradited by extremists of both ike ls
and right, and by government officials as high as the vice presiden

David Halberstam of the New York Times. Also on hand was a. .
‘ ’ e Nes N S L0 OR AR WES St is worth remembering that in Vietnam- the newsmen made

- New Zealander nanied Peter Arnett, also of the AP, .
ander nanied Peter Arnett, also of the lot fewer mistakes than the gencrals, CIA agents and politicizl

These newsmen wers all young, they w 2!l covering theiv
ese nevismen veere all young, they were 2ll coveris " who got us embroiled in that tmswdy to Leom with and I‘ave ke

us there since. _ :
‘m“dy in the Congo) and they were all writing things that at the |0 e

2o were highly popular because they conflicted with the official
V/ashingion line on what was happening in Sovth Victnamn.
- As a result, all were harassed and discredited by military offi-

i -

" cials in Vietnam and by Pentagon and State Department function-

)

“arics at home. On ons occasion, President Kennedy even luter-

ceded parsonally with the Times to ask that Halberstam be re-

“moved from Vietnany, the paper, to its credit, refused.

Eventually, Halberstam, Prowne and Shechan (the former
two by then Pulitzer Yrize winners) Jeft for other assignments. : .
Their places were taken by other newsmen, for the most part first-

rate professionals too. And as the war increased in ferocity, the
" press corps swelled to a peak of about 500 resident- correspon-. .-

dents,

Of the original group, only Arnett stuck it out, Finally a few
days ago, after eight years of “twisted bodies and the stench of
death,” Arnett also pulled out to accept an AP assignment in tie
U.S. Before leaving, the New Zealander, also a Pulitzer Prize win-
ner for his war reporting, reflected on the conflict and the prob-
lems encountered by newsmen in covering it, in an interview with

' Newsweck magezine. Among his observations: )

“Throughout the war, the Administration and. the Saigolp
press corps have been natural enemies, like the cobra and the
mongoose, We were attacked by officials because what we fonrd
in Vietnam was dircctly contrary to most of the ideas held in
Washington. At timss, particularly in 1966 and 1967, there was .

- @ conscious goyernment campaizn to discredit the press corps in
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O . ' .* * On the Conson Priso
’ " The opening sentence of your editorlal of
~July 9 fills me with deep despair: “The
United States mission has every good reason N
to disclaim responsibility for the operation :
of South Vietnam’s prison system, in gen- - ,
eral, and for the shocking conditions under. 2 . i
which prisoners are confined at Conson Is- - STATINTL
land, in particular.”. i : o
« This sounds much too much like what
Madame Ngo Dinh Nhu wrote in a letter to :
the New York Times some years ago, refer-
ring to the Buddhist self-immolations: “I
would clap hands at seeing another monk
barbecue show, for one cannot be responsi-
ble for the madness of others.”
+ It isn’t that the American people couldn’t =
‘have known all along what, in their name,
was going on. In 1965, Bernard Fall wrote in
.~Ramparts magazine (republished, 1967 in
“Last Reflections on a War”): “Then there is |
N ‘the South Vietnamese prisoner cage. I took ’
- .a picture inside a camp where Americans:
iwere present. No attempt was made to hide
‘the cage, an iron frame covered completely
.with barbed wire. About four feet high, it is
used for bringing prisoners to ‘reason.’ I was ' ’
not told what kind. of prisoners are put in.
the cage, but no matter who they are this is
a pretty violent process. The prisoner can- |
not stand up or sit down—if he moved out of
-4 crouch he falls against the sharp barbed
wire, thera is 50 much wire that his body is .
punctured all over. This makes Christ’s -
Crown of Thorns look like a child's toy.”
. That there is direct American involvement : .
in the brutality and repression of the Saigon - /

o

Sy

e .

police and regime is well documented and”
terrifyingly described in “Vietnam—the Un-;
heard Voices,” by Don Luce and John Som- "
mer: “In addition to the national police;
there have been two military groups in.:
volved in counterterrorist activities, the! . _
RU (provincial reconnaissance units) and , . s . - .
the CIDG (civil irregular defense group) . . N . - - :
have received their pay from U.S, sources, \/
in the first instance from the CIA and in the®
second from the Green Berets.” 1 .
! &0 how do we fragment “rcsponsibility”?.! o
We can’t. In time (and the {ime has come, 1:
fear, in Armecrica) turning away from horror !
in order to bear it becomes what Robert Jay.
iLifton calls “psychic numbing,” this to the i
extent that we would rather pay patriotic
tribute to what our country stood for in the .
ast than face up to what crimes’it is com- ]
mitting now, in our name. B
.. 7 HARRIET K. SHEPARDSON.
v Falls Church. - e

.
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Fairness Issue
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\ By CHARLES WIEELER .
Altorneys for two soldicrs charged with murder in the alleged
My Lai massacre have 10 days to file documented arguments
as lo why the two would not receive a fair {rial in a general
court-martial. S S
v STl submit what I thinl{!? sional declaration, thus Torres
will be able to prove about.the ! could not be tried for a capital
whole question of unfairness,” ' crime under the S5th Amend-
commenfed Atlanta lawyer ment. - :
{Charles L. Weltner after! Dayis submitted a similar pe-
j& hearing Wednesday belore a tition to the federal court here
three-judge federal panel here.  on pehalf of 1°Souvas. Both peti-
_ Prliminary eourt-martial pro-
ceedings by the US. Army
against Set. Eseauiel Torres. 22._ proeeadine
of Brownsville, Tex., and Spec. 4! pmcwflmos.. .
“Robert W. T'Souvas, 20, of San! _ The federal panel cousisting of
Jose, Calif., were suspended for | Judge _Grj‘ffmc Bell of the 5th
21 days Wednesday by a mili-; U-S. Circuit of Appeals and Dis-
tary judge at the request of ' trict Judges Sidney O. Smith
the specially convened panel. i ?”d dAItberé tJ~ Htinderson Hs&
= _ 1 gies | tened to defense lawvers an
The postponcment will give - U.S. attorneys argue for about
212 hours Wednesday.

T..Davis of San Francisco time

ito file detailed documented ar- . . »
'guments with the~three federal:  FPRESIDING JUDGE Bell

i judges. U.S. attorneys will have! StiPulated near the outset of the
Flive days to respond in writing: 0earing that only arguments
to the documented arguments ; a*?""%t the feaetjal cour[:s Juris-
submitted to Lhe judges. | dlCtlQll and the impact, if any, of
- + bre-trial publicity were central
THE ARMY had scheduled for j {0 Wednesday’s proceedings on
‘Friday a preliminary hearing on | the petitions. '
the charges against Sgt. Torves. | ~ But Davis interjected a con-
{ No date had been set for formal i stituticnal question about the
Lproceedings by the military, war's legaliiy and its implica-
kagainst T'Souvas. Both soldiers i, tions for the military’s prosecu-
care stationed at Ft. McPherson.

1938. o
f tioned U.S. District Court here: “I think this young man (he
to temporarily enjoin the ; gestured toward T’Souvas),,is
Army’s proceedingsa gainst: being charged for the purpose of
Torres on the grounds he would , Whitewashing the Army’s guilt
{ Dot get a fair trial in the mili-; (in the alleged incident),” Davis
"tary courts, { said.
“He maintained that pretrial! He said T°Souvas’ actions
- publicity, including a statement ' Were in line with mililary and
"by President Nixon that the al-; ‘government policy in the con-
leged massacre was “abhorrent - duct of the war and added that
+to the conscience of the Amepi. : the company commander at My

can pcopIeA’p;pW}@d "Poir

ent's case. re and wipe

- JUL 16 1870

tions asked for a permanent in-
junction against court-martial

i ‘tion of soldiers involved in the.
1 Ongr-e 24, Weltner, a former ; 2lleged massacre of March,
©reongressman, successfully peti- B

i .v\"eltner also claimed the war |
AR bC“'lﬂ Condtictord Arm meaian

ATLANTA, GA,.

"E - 257,863
_JOURNAL-CONSTITUT%Q
.8 - 536,497

to Be Argued,

reliminary Action

| out every living thing — men,
9 women and children.”

¢ Davis claimed the Ceniral

i Intelligence Agency (CI:,\)A_Ehag/

drawn up a black list of Vie

| hamese civilians to be extermi-
nated under the code name of
“Operation Phoenix.” '

i “The Army was carrying out
[govemment policy (during the
_aileged incident),” he continued.
; “The Army knew that the Viet
* Cong battalion had pulled out of
- the area.” .

! JUDGE BELLobserved,
“Under the Nuremberg doc-
frine, following orders is not a
defense.” After World War I,
the allies tried German officers

and enlisted men for war erimes’

at Nuremberg.

Davis later told reporters he :
has physical proof of CIA orders\|

regarding Operation Phoenix
and would include them in his
documented arguments to “the
three judges. “We don’t have a
copy of the order but we know
what it contains,” he added.
“We will produce it (the-evi-
dence),” he continued. “We
may get shot for doing it. I
mean that literally and figura-
tively. We're going to step on
the toes of the mighty and when
you do that you have to be will-
ing to take the consequences.”
In his brief filed with the peti-

- tion asking for a temporary in-

junction, Weltner attacked the
court-martial proceedings on 15
constitutional grounds. He re-
ferred to it at the hearing.

“It "is our position that the
sum of the 15 poinis is greater
(in importance) than the indi-

rvidual peints,” Weltner said,
: Speaking to the question of the
courl’s jurisdiction, he said,
“This court has the power to

tjustice of a eitizen whafevey
{ form it may be.”

-RDW80-01601R000900050Q0 B0 and Judge Smith

- said the court has to consider

the question of whether the fed-
I. eral judiciary should disrupt the
procedures establisied in the
" Uniform Code of Military Jus-

tice, the legal basis for court-

“{ martial proceedings.

THEY NOTED that if the two

-| soldiers were convicted in a gen-

eral court-martial, the lawyers
still could seck recourse in the
federal courts through writs of
habeas corpus. “They haven’t

said.

In essence, Weliner and Davis
were maintaining that their re-

to get a fair trial in a court-mar-
tial.

Therefore, they argue, either
the military should be perma-
nently enjoined from court-mar-
tialing them or the soldiers
should be tried by a jury ina
! federal court.

i “We're trying to get at least a
federal court trial,” Davis told
reporters after the hearing.

Beverly Bates, assistant U.S.
attorney, argued that the fed-
eral courts do not have jurisdic-

tion. He said it was a matter for
. military courts. “The totality of
i circumstances (surrounding the
cases) do not present a substan-
tial federal court question,” he
said.

Judge Bell ordered that the
I two lawyers’ arguments and the
it U.S. attorney’s response be sub-
! /(ﬂtted to the panel in sealed en-

velopes. That means they won't
be publie record. But, he added,
“We will look at them and prob-
ably unseal them (for public
record).”

“We'll wait until we hear from
themy (the attorneys). then de-

“will try to make as speedy dis-
| position of the petitioned re-
"quests as possible.

! ON WHATEVER action the
‘panel of judges decides, it will
set a precedent for other legal
i proceedings stemming froin the
alleged My Lai incident. A total
of 12 soldiers have been charged
in connection with it. )

The case is the first time

spective clients would be unable

come’ to {rial yet,” Judge Bell

]

S
-{1cide what course to follow,” the *

“judge said. He said the panel

leivilian judges have infervened

g'in the pretrial phase of a eourt-
i martial. o
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xon Sways Army Court

By HOMER BIGART

speclal to The New York Times R

ATLANTA, Ga, July 15—A Mr, Weitier recalled that on!

|/three-judge Federal, court was Dee. 16, 1959, shortly after the!
f told today that Sgt. Esequicl

first disclesure of the Songmy
: incident, Mr. Nixon told a tele-
{ Torres, accused of murder in yijoad news conference, “I.
i Songmy, South Victnam, could would start first with a state-
not reccive a fair trial in any ment: What appears wa$ cer-|
American military court be- tainly a massacre and under no
! cuasePresident Nixon had al- circumstances was it justified.”,
- ready declared him guilty. This statement, which was.
- The “command influence” of repeated by the Sccretary of
the Commander-in-Chief would 1>efense, the Secretary of the
sway the judgment of members Army and the Army Chief of
of the court-martial, Charles Staff, was i1 effect an order to
Longstreet Weltner, chief coun- subordinates within the mili-
sel..for Sergeant Torres, told tary establishment to ‘“‘convict;
tand punish Sergeant Torres,

. of innocence.”

| brief contending that the Fed-

the panel,

The case‘is the first to reach
a Federal court in conmection
with, the alleged mass killing of
noncombatants by Amecrican
soldiers in the Mylai 4 hamlet
of the Songmy village complex.

Sergeant Torres was joined

fendant, Specialist 4, Robert W,
T'Souvas, whose altorney
. George Davis of San Francisco.,
- made a similar plea for a stay
-of court-martial proccedings.
i  Mr. Davis accused the mili-
;" tary of seeking a “whitewash”
of officers responsible for the.
killings while seeking a lowly’
scapegoat among the enlisted
men. ‘

: Judges Show Inierest
. His client is no more guilty
. of ¥indiscriminate killing than
; an:artlleryman or a pilot of &,
, B-52 bomber, Mr. Davis said:
| - On July 2, Mr, Weltner ob-
i taihed an injunction barring an
L Army trial until a three-judge
panel could decide whether a
* court-martial would violate the
. sergeant’s constitutional rights,

Sergeant Torres, a 22-vear-
old Mexican-American  from
Brownsville, Tex., is accused of
murdering at least three civil-
jans with a machine gun in a
search-and-destroy  operation
by, units of the American Divi-
sion at Songmy on March 16
1968. He is also accused of.
" hanging a Victnamese man
* shortly before that incident, i
. In asking the Federal panel;
" to enjoin the Army permanent-
. ly :from trying Sergeant Tor-:
res,” Mr. Weltner cited remarks.
i by .President Nixon that he
: maintained would weigh heav-

A

g = e s

. tily. on the thinking of military‘
!

court merbac KB VEH PBi

in court by anothcr Songmy de- .

‘|
Mr. Weltner contended. i
To Rule on Jurisdiction

Ranked against Sergeant Tor-
res, Mr. Weltner said, “was a
vast array of officers, noncom--
missioned officers-and enlisted
men, from the Department of!
Defense down to, the defend-
ant’s command, comprised of}
investigators, -interrogators,
prgsecutors, lawyers and tech-
nicians — all of whom are un-
der the command of the Presi-
dent, who, by his’ pronounce-
ments, has judged the plaintiff
guilty.”

“The three judges will rule
whether they have jurisdiction
to decide whether the charges.
against Scrgeant Torres and a]
trial by the Army would vio-
late his constitutional rights, If
they decide they have jurisdic-
tion, Mr. Weltner then hopes to
bring out testimony by Army
and Central Intelligence Agen-
cy officials to show that the
slaughter of noncombatants
was part of a planned policy.

Mr. Weltner submitted a
brief accusing the Army of “se-
lective prosecution.” The de-
fendant was merely a scrgeant,
he said, noting that no officers
of ficld grade (major or above)
and no Central Intelligence
agents had been ordered pros-
ecuted. The Army wanted 