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Marchetti v. United States

By Kenneth McCormick

* The ray of hope of reassertion and
protection of our rights of free speech
and press—which many had when the..
Supreme Court ruled against restrain-
ing publication of the Pentagon Fapers
—has faded.

While many civil libertarians have
pointed out the dangers of sanctioning
even temporary prior restraints, as
was done by some of the Justices in
the Pentagon Papers opinions, a sub-
sequent case, in which the Supreme,
Court has just denied review, raises
the specter of Government censorship
to a far greater degrec—alarchetti v.
United States.

In April 1972, the Government in-
stituted legal proceedings against
Victor L. Marchetti, a former C.LA.

‘agent, by obtaining a temporary re-

straining order from the United States

District Court for the Eastern District
of Virginia, The temporary order,
which later became a preliminary and
permanent injunction, requires Mar-
chetti to submit to the C.LA., thirty
days in advance of release, all writ-
“ings, even fictional, which relate or
purport to relate to intelligence, intel-
ligence activities, or intelligence
sources and mecthods, The C.LA. may
forbid disclosure of any information
which it has classified and which has
not been placed in the public domain
by prior disclosure, The basis of this
broad injunction was a secrecy agree-
ment signed by Marchetti in 1933
when he hegan working for the C.LA.
The decision of the District Court
was affirmed, with slight modification,
by the Court of Appeals for the Fourth
Circuit, It is that opinon which nrow
stands by reason of the Supreme
Court's denial of certiorari,
Although the Circult Court of Ap-
peals’ opinion docs allude to the im-

portance of the First Amendment, it
allows the C.LA, full discretion to pre-
vent the publication of any material
which is “classificd” and not in the
public domain. The ruling means that
once material has been stamped *“clas-
sified,” no court may look behind that
stamp to determine whether or not it
is rcasonable—lot alone necessary.

In effect, it purports to allow the
exccutive branch unfettered discretion
in determining what inforimation can
be withheld from the public. It im-
poses no requirement that some need
for secrecy exists,

while a raditional view of the First
Amendment wouid inpose a firm man-
date against any prior restraint by the
Government, it cannot be denicd that
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of cnurse, the Pentagon Papers case
where there was a temporary period
of restraint to cnable the judiciary,
at various levels including the Supreme

Court, to determine whether or not
dissemination of the publications
would be harmful to the nation. In
the Marchetti case, however, the de-
cision of the Circuit Court of Appeals
allows prior testraint by the execu~
tive branch without meaningful judi-
cial review,

Moreover, by holding that the courts
may not look behind the government
label of “classificd,” the Fourth Circuit
would abrogate the important role of
the judiclary to protect the First
Amendment rights of the people. To
allow the executive branch such uni-
lateral determination not only under-
mines the very purpose of the First
Amendment but it serves to weaken
the whole concept of responsible gove
ernment so vital in a democracy.

while it is difficult to attribute any
concrete reason to the denial of re-
view by the Supreme Court, one can
hope that the determining factor was
that no attempt to restrain publication

of spccific material had been made,

In its brief to the Supreme Court,
the Government argued that the issue
of prior restraint as posed by the
Marchetli situation was now only
“academic.” It emphasized that Mar-
chetti had not yvet submitted any pra-
posed publication to the C.IA, and
that the C.1.A. had not denied approval
for publication of any material. To that
extent, the Marchetti case can be dis-
tinguished factually from the govern-
ment's action to restrain publication
of the Pentagon Papers,

Should Marchetti proceed with his
writing and should the C.LA. order the
deletion of certain materials prior to
publication, the Supreme Court justices
could still determine that judicial re-
view of the appropriateness of such
delctions is required.

Kenneth McCormichk is senior consult-
ing editor of Doubleday.
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By DONALD R, MORRIS
Fost Nens Analysi

A number of federal
agencies are breathing easier
in the weke of a recent Su-
preme Court decision. The

_,C'.LA.’.E___inunction to prevent
/ Victor Marchetti from pub-

- lishing material bazed on his
service with them has been
upheld by the highest court in
the land.

As usual in such cases, the
i{ssues are far from clear and
generate considerable emo-

 Post analysis

tion, Marchetti claimed that
the injunction interfered with
his freedom of speech, was
ceatrary 1o a 1971 culing per-
mitting the media to puhlish
portions of the Pentagon Pa-
pors, and would l=ad fo a svs-
teniatic scheme of censorship,
He was qupportod by the Au-
thors Leaguc ¢f America. the
Association of American Fub-
lichers and the American Civ-
il Liverties Union.

Theinjunction, issued by a
U.S."Circuit Court in Septem-
bor,- binds Marchetti to ad-
here. to the secrecy agree-
ment he signed when he went
to work for the CIA in 1936.
Th? agreement does not pro-
hibit Marchetti from publish-
frz. 1t only requires him to
submit relevant material to
the sgency prier to  publi-
cation for review on socurity
aromuds,

Despite the dangers
seeming’y present in such an
arrargement, the CIA has an
rt\rr'l'cm track record in pre-
vious cases. Marchelti, in

fact. is the first former em-
ploye the agency has taken to
court in a quarter of a centu-
ry.-

The agency's stand, which
the record bears out, is that
it makes no effort to interfere
with attacks on its policies or
operations. It will, however,
take action- to prevent dis-
closure of operations, tech-
niques or the identity of per-

sonnel not already known to’

opposition  intelligence ser-
vices.

The key phrase is not
“classified material”  but

“previous disclosure.” All pa-

perwork is classified as it is
generated, and the level is
unimportant because ‘‘Con-
fidential,” “‘Secret’” and “Top

Secret” are simply internal
routine indicators and all boil
down to “internal usc only.”
Over the years, much of this

material becomes known to
the Soviet services -— the
KGB and the GRU — and

thus loses its sensitivity. The
K GB discovers technigues
and identifies agents, and op-
erations are terminated. The
material has been ‘‘dis-
closed” and is no longer
“gensitive,’’ although it is still
technically  “classified” —
and will remain so until some
one faces the chore of declas-
sifying it. A previous employe
might write A book based en-
tirely on such material with-
out upselting the agency a
whit, It would only intervene
to delete reference to materi-

als which would aid the clan-.

destine activitics of the KBG
or the GaU.
Declassifying dated wmateri-

Qﬂ.al is a major headache, An
agencey official once showed
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" me a'letter, “Here is a major’

_newspaper,” he said, ‘“asking
for all documents we held
bearing on Vietr Nam from
1935 through 1933 — the 47
volumes of the Pentagon Pa-
pers are simply extracts from
the mass he is asking for in
its entivety. There are over 3
million microfilms for the pe-
riod in guestion, warchoused.
To review for declassification
would involve making hard
copies of all, screening them,
and having them reviewed by-
the officials who drafted them
— several thousand of them
no longer in government ser-
vice and other thousand scai-
tered all over the world. Over
5,000 foreign names would’
have to be traced to deter-
mine current status. We have
no Congressional appropria-
tions to hire the task force of
about fifty people needed
even to start such a job.
Even if we made hard copies
and just handed them over
without screening, they would
fill about six trucks, and just
what would the man who
asked for them do with them
then?

How am I supposed to an-
swer such a letter?”
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- Monday the U. S. Supreme Court
refused by a 6-3 vote to hear an
appeal {rom a federal court injunc-
tion prohibiting a former official of
the Central Intelligence Acency
from publisHTII~booRs 6F ariicles
containing classified material.

/ The appellant is Victor . Mar-
chetti of Vienna, Va., formerly ex-
ecutive assistant to the deputy
director of the CIA. After resign-
ing in 1869 hc submitted an article
to a magazine which, the govern-

‘ment contended, would dlsclose

classified information about intelli-

gence sources, methods and opera-
tions. He also has attempted to
publish a novel about the CIA.
Marchetti was supporied in his
appeal by the American Civil Lib-
erties Union, the Authors League
~of America and the Association of

American Publishers. The appeal

said the injunction would lcad to

‘‘a systematic scheme of censor-

PRy N

ship which will surely result in the
denjal of the fundamental right of
the American people to be supplicd
with information about the conduct
of their government."

Deicnding  the ruling of lower
courts, the government said it is in
accord with the Supreme Courl’s
“‘consistent recognition of the need
for secrecy in the sensitive areas
of forcign affairs and national se-
curity.”

Apparently little attention was
paid to the fact that Marchetti,
when he joined the CIA in 1956,

signed an agreement never to di-
vulge classificd information wijth-
out the dircctor’s approval. One
would have to assume that he and
the American Civil Liberties Union
think his right to publish, whatcv-
er the consequences for his coun- -
try, is more important than keep-
ing his word, -

Approved For Release 2001/03/04 : CIA-RDP80-01601R000200120001-9
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“CAN'T PUBLISH ARTICLE

The Supreme Court today
rejected, 6-3, a plea by a for-
mer Central Intelligence Agen-
¢y employe for permission to
publish  articles about the
CIA without the agency’s prior
approval. .

The justices, ina prief order
without comment, refused to
hoar the appeal for Victor L.
Marchetti, of Vienna, Va., who
worked for the CIA from 1935

- {0 1969.

... Justices William 0. Douglas,
witiiam J.. Brzoon o end
Potter Stewart dissented, say-
ing they would grant full re-
view of Marchelli's appeal. It

_tgkes the vote of foi Jasiices

.or ‘a full court review.

". The effect of the court's ac-
tion was to-leave standing an
order by Judge Albert V.
Bryan Jr. of US. District
Court in Alexandria which
bars Marchetti from writing
» ut the agency. Byran’s or-
der was later upheld by the

© 4th U.S. Court of Appeals.

" UE GOVERNMENT
» sought - the order after it

Lupys

learned that Marchetti was
planning to publish an article
in “Esquire” magazine about
the CIA.

ousucz Department attor-
neys, representing the CIA,
said that Marchelti isn't enti-
tled to publish articles or
books dealing with the agency
beeause he signed a conlract
with the CJA in 1955 in which
he pledged never to do s0.

In appealing to the Supreme
Court, the American Civil Lib-
erties Union attorneys repre-
senting Marchetti said that
Pryan's order violales his
right to free speech.

They sald the contract is“a
systematic scheme of censer-
ship which will surely result in
the denial of the fundamental.
right of the American peopic
to be supplied with informa-
tion about the conduct of gov-
ernment. '

THE. COURT ORDER
against Marchelti amounts to
“g prior restraint forbidden by
the First Amendment,” they
added: .

Since he left the CIA, Mar-

[adt l i v

aiada sl

GTON STAR:
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.chetti has published a novel,

“The Rope Dancer,” about a
hypothetical “National Intelli-
gence Agency.” He also pub-
Ished an article in “The Na-
tion’’ magazine that was criti-
cal of the CIA, _

His allorneys said he has

abandoned plans to publish the
“Tgquire’”  article, but has,
signed a contract 1o write a -
book about the CIA.
. In another case Involving
the Washington erea, the Su-
preme Court -vefused to hear
an appeal in which it was
asked to curtail the authority
Jof Metropolitan Police officers
to arrest persons for cursing
on public sireets.

TR PRACTICE of arrest- -
ing people who wuller cuwse
words when accosted by police
is “obnoxious” and “a serious
and unlawful infingement
upon the liberty of many citi-

_zens,” sald attorney John Van-

derstar, representing William
Von Sleichter, who was arrest-
ed in Georgetown in 1989

«We strenuously urged that

R

pa NP A R 1
e N N di

this delegation of authority to
police to arrest for speech on
public streets should be Te-
viewed and sharply curiailed
by this conrt,” he said, Dut the
justices declined to go aleng.

Von Sicichter was aivested
by an officer who testified that
he spotted Von
“passing and changing’’ some-
thing with two oiher men.
When he approached Von Slei-
chter, lhe officer said, Ven
Sleichter cursed him and ran
away. :

The dfficer found him uncer-
neath a car nearby. and arrest-
ed him for disorderly conduct
— cursing in public. When Von

Sleichter climbed out from un- .

der the car, the officer found a
bag of heroin where he had
been lying, .

Von * Sleichter was never

prosceuted for disorderly con-.

ducl. Instead, be was brought
to trial only on {he narcolics
count. e was convicled and
ser cnced to a fine of G100 or 4
jail term of 90 days. ~ FRED
BARNES.
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By Luther Huston l o 4

Reporters who' write “inside” stories
about the operations of government intel-
ligence agencies could find themselves in
trouble because of a Federal Court of
Appeals ruling in the case of Vietor 1.
Marchetti, :

Marchetlli signed a secrecy oath, which
is required of all CIA employees, when he
went to work for the agency 14 years ago.
He resigned in 1968 and wanted to write
a book aboul the CIA and arranged with a . .
publisher to publish it. MHis years with Lo
CIA gave him access {o many of the agen- B -
cy’s scerets, . ‘ :

When the CIA learned of his plans for
a book, it sought an injunction against
publication, claiming the secreey provision
of his contract applied. Opposing issuance
of a restraining order, Marchetdi claimed
an injunection would infringe his First
Amendment rights. - ' '

Judge Albert V. Bryan, in U.S. District
Court, Alexandria, Va.,  rejected ithe
First Amendment arpunient, held that it
was a question of contract law, and issued
a permanent injunclion. Marchetti took
the case to the Fourth Circuit Court -of .

Appeals, .

Appeal to Haynesworth

In an opinion writlen by Chief Judge
Clement ¥. Haynesworth, the appellate
court affirmed Bryan's decision, holding
that the CIA’s contract with Marchetti,
including the secrecy provision, was legal
and constitutional. The appeals court,
however, modified the injunction to make
it reach only to classified information,
inapplicable to information that is unclas-
sified or that has been officially disclosed.

Haynesworth wrote that, although the
upon information that is not classified and
has been officially made public, "the court
First Amendment precluded restraint
in the case before it, was “concerned with
secret information touching upon the na-
tional defense and the conduet of foreign
affairs, acquired by Marchetti in a posi-

o tion of -trust and confidence,” and the
. - ] . Tirst. Antendment argument did not ap-
. ply.-
' ' Although the Marchetti case involved
‘only a book, the ruling could conceivahly
be invoked by the government in any sub-
sequent  case” involving publication of
stories purporting to relate scerel activi- i
ties of a government agency. Fhe Supreme :
. Court, conccivably, might be asked to
sreconeile its ruling in the Pentagon Pa-
pers case that prior restraint on publica-
tion was unconstitutional with the lower
court judgments in the Marchelti case.

A'pproyed F'or Rejeasé 2001/03/04 : CIA-RDP80-01601R000200120001-9
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The Whistle Blowers

Ralph Nader and two colleagues, Peter J. Petkas and
Kate Blackwell, have written a book on this topic (Whistle
Blowing, Grossman Publishers, 398 pp. $6.95). A good
case is made for whistle blowing not merely as a means:
of kecping alive the conscience of bureaucrats in large-
scale public and private organizations, but gf getting to
the public some small part of the information it needs
in order to understand what these organizations are doing
that may adversely affect the general welfare. The book
contains fascinating case histores of thirty-three whistle
blowers who, in one way or another and at some risk to
themselves, have served the public well by “going public”
‘with their storics. : ‘

A new recruit to the whistle blowers is Patrick 7.
McGarvey, who spent fourlcen yCirs with the CIA, the
Defense Intelligence Agency, and Air Force Intelligence
before telling all—or at any rate more than was comfort-
able for his former employers—in C{A: The Myth and
‘Madness (Saturday Review Press). The CIA read the
book in advance and made a few minor deletions, but did
not try-to stop publicdtion. The agency took quilg a
different tack with Victor Marchetti’ [see The Nation,
15]. In his case the CIA obtained a
Marchetti from writing any book
about the CIA that had not been cleared by it. The Court
of Appeals has now ruled that the Eirst Amendment docs
not bar prior censorship of the writings of former public
servants, whether established by contract or statute, to
prevent the disclosure of classificd information. The case

is now on its way to the Supreme Couirt and, obviously,

‘a precedent s in the making which could have an im-

portant bearing on whistle blowing in the future.
Marchetti fecls that the CIA elected to proceed against
publication of his book for special reasons. His case did
present an awkward problem for the CIA. Hc‘ comes
from a working-class cthnic background. He is in no way

 a radical. He started at the bottom and rose to be execu-

tive assistant to the number-two man in the agency, Adm.
Rufus Taylor. He was onec of the clite who had morning
coffee with Richard Helms, the director. He is, in his
own words, “a typical Middle American,” who became
disillusioned with the CIA because of its “goofed-up”
management and policies. He was particularly annoyed
by the “old boy network” that pervades the agency and
the “born-with-a-silver-spoon-in-the-mouth WASPs” who

| Apprbvéd For Release 2001/03/04 :
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run it. “I was the lone ethnic in the CIA hierarchy, their

| token Wop,” he said recently on a Channel 13 interview.
Obviously Marchetti was a whistle blower who should be
silenced if possible-——or it may be that the agency decided
that one test case pending in the courts was enough, and
so did not proceed against McGarvey.

The Authors’ League has just filed an excellent brief
in the Marchetti case which disposes of the Court of
Appeals argument. The First Amendment, the brief points
out, bars the Congress and executive agencies from im-
posingy, by contract and injunction, restraints on free speech
that they could not constitutionally establish by statute
or regulation. Second, the petitioner—Marchetti—did not
waive his First Amendment rights to speak or write about
the CIA by signing a sccrecy pledge. Finally, and most
important, the First Amendment rights at stake are not
solely the petitioner’s; and he did not have the power
to waive them. The guarantees of the First Amendment
“arec not for the benefit of the press so much as for the
benefit of all of us.” Few more important cases are
currently en route to the Supreme Court. If the Court
of Appeals decision is reversed it will be a boon for the
whistle blowers such as McGarvey and Marchetti, and
other frustrated burcaucrats who may have a mind. to
blow their whistles as a means of telling the public some
of the things it nceds to know about big organizations,
public and private. -, :
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V]CtOl Mcuchetu is bemg lTlddO out as

L some kmd of hero, suffering the persecu-
tion of ‘the Central Intelligence Agency

7 (CIA) which, in the contemporary folk-
Wﬁ?“"xs bad because it doesn’t subject |

more of its aclivities to popular refer-
enda. ' ,
Mr. Marchetti has writteii a book about
‘the 'CIA. The CIA is suing to. halt
publication. Thus the. image is set — the
open individual, clutching to his right to
say what he wants, versus thc‘ establish-

‘ . " ment spy agency. .

' Well, the CIA can suffer criticism, and
has. But the fact of the matter is that Mr.”
Marchetti signed a contract saying he . [/
would not write about his activities when
he was hired by the CIA. By giving that

| pledge, he was trusted with information.

Now Mr. Marchetti wants 1o peddle the

. secrefs in a book. ’

Al

“This is no more acceptable than the
- behavior of diplomats who resign and
,‘instantly reveal all their doings. Though
there could be a case for such revelations
when great national questions are at
stake, in recent years the instant mem-
oirs have served mainly to mess up
diplomatic relations by giving the dis-
" tinct impression that anything anyone . -
hsays confidentially to an American repre- ‘
sentative is going to get blabbed. .

- If the United States wants to run the
CiA by regularly publishing all its. se-
crets. and activitics, it ‘can do that.
Meanwhile, cmployes should be hcld ro
- their word. o

-

e e e e 4z e
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APPEALS COURT FAVORS CIA
IN MARCHETTI RULING

A panel of judges for the U. S. Appeals
Court, headed up by Supreme Court re-
ject Clement F. Haynsworth, has upheld
a lower court ruling restraining former
CIA agent Victor Marchetti from pub-
lishing books or articles about that
-agency without prior authorization from
the Director of Central Intelligence or a
designated representative. The govern-
ment first took action against Marchetti
when it moved to block an article he had
. submitted to Esquire magazine last
March. Its contention was that the article
contained classified information con-

cerning intelligence sources, methods,.
__|sociation of Amecrican Publishers, has

and operations.

! -LIBRARY JOURNAL
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The CIA had obtained from the U. S.
District Court for the Eastern District of
Virginia a permanent’ injungtion stipu-
lating agency consent prior to publica-
tion (LJ, July p. 2326). At issue hercis a
nonfiction book on the agency Marchetti
plans to write for publisher Allred A.

Knopf, Inc. The author, who was em-

ployed by the CIA for 14 years, has al-
ready had published a novel and two ar-
ticles, all of them critical of the agency
and of its subservience to the wishes of
the President.

The CIA contends that Marchetti is
bound by a secrecy agreement he signed
when first employed by the agency and
that this agreement is not in violation of
his First Amendment rights. The de-
fense, which has the backing of the As-’

argued that the prior restraint violated
Marchetti’s rights and that it also runs
counter to the public’s right to know and
be informed as edtablished by the First
Amendment. Morcover, it contends that
the decision is in direct conflict with the
recent Supreme Court ruling permitting
publication of the Penragon Papers.-In a
similar action against a publisher, the

.CIA put the heat on Harper & Row: first

by demanding to see galleys of Alfred
McCoy's The Politics of Heroin in -
Southeast Asia and then by issuing a cri-
tique of it, charging that McCoy had
falsely accused the agency of drug
trafficking. In this case, however, the
CIA backed off from any court action,
and Harper procecded with publication

+(LJ, September 15, p. 2792-94).

The three judges on the Court of Ap-
peals panel unanimously ruled in favor of
the government agency in the Marchetti

‘. case. The court added, however, that the

-Approved For Release 2001/03/04 : CIA-RDP80-01601R000200120001-9

author could seek judicial review of any
CIA disapproval of a manuscript for
publication. It further stipulated that the
CIA must act promptly to approve or

disapprove any material submitted to it
Unduc delay, said the panel, would im-
pair the rcasonableness of the festraint,
and that rcasonableness is to be main-
tained if the restraint is to be enforced.’
Marchetti’s lawyer, Melvin L. Wull of

‘the American Civil Libertics Union, has
.announced that he will take the case to.

the Supreme Court.

’
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%y Former CIA Man -

~ VICTOR MARCHE’ITI wrofe a book about spies, “but the
Spies, ignoring what *“The Godfather” did for the Maf:a, don’t
want Marchetti’s work published. Marchetti’s problem is that
the spies in his book are the good guys, officially, and judges
often side with them. A New York television station has made .
a film about the conflict. :

" Marchetti was an executive assistant to a deputy director
of the Central Intelligence Agency, V. Adm. Rufus L. Taylor, ! /
when Marchetti quit the CIA in 1969. He wrote 2 novel about -
the organization that noboedy complained about (or read, ap-
‘parently), but now he has done an outline of a more factual
‘book and the government esplonage people are trying to pre-
vent its publication.

-Barbara Gordon, who produced a one-hour documentary
about Marchetti for New York City’s educational station,
WNET, said, “This film is not an expose of the CIA. It is
. : rabout a man who believes the CIA ‘must be limited in its pow-
ers, and what has happened to him since he became convinced
of this.”
~ A major publishing firm has tentatively agreed to print . .
Marchem s book, but it probably will be the United States Su-
l,'pxeme Couri that will decide whether the former CIA man can
be stopped. Employes of the CIA are required to sign an oath
saying they will not write abgut the methods of the organiza:
tion after they leave — unless the writing is censored by the.
CIA — and the court must determine whether such an oath is
constitutional. The American Civil Liberties Union says it is
not. | o -
%" The file on the case is labeled “Victor Marchetti Vs, Unit-.
ed States of America,” and that is the title. of the televxs:on
ﬂlm .
Lg ,Among the reasons: Marchetti wants the pubhc to’ know
more about the CIA is that he is convinced that this highly se-
c;‘et organization, with some co-operation frem the President,
can start wars without a single Congressman being consulted.
Ms Gordon hopes that the program about Marchetti will be
. shown by educational stations throughout the country. A print
* p_f WNET’s film can be obtained for $100-$150, she said.
“Marchetti is not some irresponsible radical,” Ms Gordon
sald. “He joined the CIA after he graduated from college in
3955 because he felt Communism was a menace then. He cried
when he'left the CIA, but he is convinced that it is a bigger
}hxeat to our freedom than Communism.”
7 WNET will show the Marchetti film tomorrow mght Un-
iless television viewers in other cities indicate enough interest,
New Yorkers may be the only ones who will see it. St. Louis's
IKEF C-TV has usually decided that there is mmimal interest in
) .specmls of this type, even when produced by Public Broadcast-
Approved For Réledse-2004/03(0d: CTARDPS0:01601R000200120001-9
clagsroom programs. Besides, KETC-TV is ta]ewsmg t
'(j}?.t‘ auction this week.
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The government's injunction agpainst
unauthorized publication by author Vie-
tor L. Marchetti of classified information
relating to his-experiences as an em-
ployce of the Central Intelligence Agency
contains a threat of broad-scale censor-
ship, according to the Amcrican Civil
Liberties Union, which has asked the Su-
preme Court to review the case.

The immediate effect of a recent U.S. .

Court of Appeals decision upholding a
government-sought  injunction against
the former CIA cmployee will, among
other things, “introduce a systematic
scheme of censorship which will surely
result in the denial of the fundamental
right of the American people to be sup-
plicd with information about the conduct

of their government,™ the ACLU said in

an August 21 petition to the High Court.

Marchetti, who was hired by the CIA
in 1955 and resigned in 1969, published
.several articles and a novel, “The Rope
Dancer” (Grosset & Dun/ap) in 197]

dealing with ClA-related experiences. He'

had ether articles and books drawing on
his intelligence buckground in the works
when the government took action against
him last April.

The government said Marchetti was
bound by sccrecy agreements with the

CIA not to disclose anything relating to
the agency or his work there without
prior authorization by the Director of
Central Intelligence.

A U.S. District Court judge issued a
temporary restraining order against dis-
closure of such information in future arti-

«cles, books or radio and television ap-

pearances,

After losing a bid to dissolve the re-
straining order, Marchelti appealed to
the U.S. Appeals Court for the Fourth
Circuit. That three-judge court sitting in
Richmond, Va., on September 11 re-
manded the case to the District Court
“for the purpose of revising the order (o
limit its reach to classified information,”
Marchetti is entirely within his First
Amendment rights to publish materials
which arc not classified or which have
been placed in the public domain by prior
disclosure, the Appeals Court said.

The ACLU, acting on behalf of
Marchetti, has taken issue with the Ap-
peals Court on several grounds. In its pe-
tition for Supreme Court review, the

ACLU said that the CIA prohibition
constitutes a prior restraint forbidden by
the First Amendment, The ACLU also
chalienged the authority of the Federal
courts to impose such restrictions on
publication and asserted that Marchetti
had been denied due process ol law by the
governnicnt’s “intolerabte degree of con-
trol” over his defense,

“The court must also: confront the
prospect that approval of an historically
forbidden prior restraint on behalf of the
CIA today,” the ACLU petition said,
“will yield an argument by the govern-
ment tomorrow thal- similar restraints
may be imposed against employees of the
State Department and the Department of
Defense  (including members of the
Armed Forces), and, the day after tomor-
row, against employces of the Depart-
ments of Health, Education and Welfare,
and Housing and Urban Development.™

In other words, *this case has a critical
bearing upon the continuing right of
American citizens to know what (heir
government is doing,” the ACLU as-
serted. ““The Constitutional prohibition
against prior restraints is of critical im-
portance because a prior restraint, as op-
posed to a system of subsequent criminal
sanctions,cuts off at the very source the

.- ability of citizens lo secure access to in-
“formation.”

Furthermore, the ACLU said, the rul-
ing of the lower courts *“allows the CIA
a completely free hand to designate ma-
terial as classilicd and surrenders any ju-
dicial. responsibility for - determining
whether the dcsignation is reasonable or
even cagricious.’

The Appeals Courl took tlu position
that while the First Amendment limits |
the extent to which the government may
impose secrecy requirements on its em-
ployees, the government does have au-
thority to make binding contracts against
disclosure of “secrel information touch-
ing upon the national defense ‘md the
vonduct of foreign affairs.”

While the public has a right to know,
there are some circumstances in which
the government has a duty to withhold,
the three-judge court said in its unani-
mous decision. “‘Although the First
Amendment protects criticism of the
government, nothing in the Constitution
requires the government to divuigc infor-
mation. : =

“Since information highly sensmvc to
the conduct of foreign aflairs and the na-
tional defense was involved™ in the
Marchetti case, the court said, “the law
‘would probably imply a secrecy agree-
ment had there been no formally ex-
pressed agreement, but it certainly lends
a hiph degree of reasonableness to the’
contract in its protection of classified in-
formation from unauthorized disclo-
sure.” SUSAN WAGNER

Approved For Release 2001/03/04 : CIA-RDP80-01601R000200120001-9
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CHMNSORE] I!"‘ 3 CIA
PALIGN TO L GH COURT
WASHING ‘\'--rlhe American
Civil Libertics Union Foundation
ivs petitioned the U.S. Supreme
Court to reverse the Sept. 11
decision of the UM, Court of
Appeals in the case of ex-CIA
agzent Victor L. dfarchett, claim-
in that the Couwrt has allowed
consorship in the Marchetdi case,
The U.S. Court of Appeals up-
held an earlier ruling by the
Distriet Cour( which held that
Marchetti may  not  write or
speak about matters which “re-
ate to or purport to relate (o
the Central Inteliizence Agency,
intelligence activitis, or intetli-
pence sources or methods™ with-
out prinr CIA clearance.

The court alse held that the
CIA may deny clearance of in-
formation which Js “classificed
and which has not-heen placed
in the public domain by prior
disclosure.”

The ACLU petition declared,
“The instinet of government of-
ficers lo classily indiscriminate-
ly is a notorions fact. This case,
thercfore, has a critical bear-
ing upon the continuing right.
of American citizens to know
what their government is do-

3 ing.”

The petition Lurther states that
if the CIA is allowed to control
its former employees™ publica-
tions about its activities, other
government agencies are likely
to claim the same authority.

Approved For Release 2001/03/04 : CIA-RDP80-01601R000200120001-9
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By Henry Allen

You'llnever . .. there's no way.
... you have to be initto ...
understand.

Victor Marchetti, poor boy
from a Pennsylvania mining town,
former bright young man of the
Central Intellipence Agency exec-
utive suite, understands, He
spent 14 years with the CIA. Now,
he's fighting an agency suit to
censor anything else he writes
about intelligence. His novel, The
Rope Dancer, startled old agency
friends with its bitterness, and his
article in The Nation attacked the
whole show out there in Langley.

But he still understands-—that’s
something you never lose. He
understood, gerhaps, on the very
moment it all began, one spring
night in 1955, when he walked
into a hotel room in University
Fark, Pa. and mat the man with
two fingers missing from his ciza-
rette hand, one of those old 0SS
spook types, magnificently diffi-
dent, the right schools, the right
scars—the recruiter.

Trying to make you understand,
Marchetti tells you:

“On the way down in the cleva-
tor, afterwards, he put his arm
around my shouiders and he said,
‘Marchetti, you're the kind of guy
we're looking for. You're not just
one of these coliege boys. You've
knocked around-—Paris, the Army

'

“If that guy had given me a gun
and told me to go assassinate
Khrushchev, | would have left {or
Moscow right from the hotel
fobby.”

But finally, this former bright
-young man, this spoilt priest of
the curia of American intelligence
—finally Marchetti shrugs and
tells you: “You'll never . .. .
there’s no way . . . you have to be
init...”

One afternoon in 1969, Mar-

imonoxide B HFSYEE Hr Re

he was crying with the spastic

despair of a man who has lost his
faith. Itwas over.

He had just sat across the desk
from Richard Helms, director of
the ClA, for the last time, had toid
him no, he wasn’t moving to an-
other job, but yes, he was work-
ing on a spy novel.

It came out in 1971, Itwas about
a poor boy from a Pennsylvania
mining town who makes it all the
way up to executive assistant to

the deputy director of the Na-
tional Inteliigence Agency, and
then, for no apparent reason,
starts selling the Soviels every
secret ke can xerox, photograph
or tape-record.

Helms had noted Marchetti’s
steady rise from ayear of clandes-
tine field work to tho analysis
desks of the Intelligence Directo-
rate, to a slot on the national esti-
mates staff, which measures mili-
tary and political potentials of
other countries; then up to the
executive stiite to be the “token
dago’ as Marchetti puts it, of the
14 men who attended morning
coffee every weekday at 9. They
were afl “‘spooks,” Marchetti re-
calls, meaning that the inner cir-
cle that runs the CIA is not com-
posed of the sort of tidy intellec-
tuals who could spend 20 years
studving  Kurdish  newspapers
down in the directorate, but of
the guys who savor the spook
game for the game’s sake—ev-
erything from locking the type-
writer riblbons up at night to run-
ning airlines in, say, South Amer-
ica; everything from “termination
with extreme prejudice,” which is
what the ClA calls assassination,
to the toppling of a particularly
aggravating Middle Eastern re-
gime. |

Marchetti was executive assist-

fant to the number-two man in the

d G IA-RBPIR80-01601R000200120001-9
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agency, deputy
Rufus Taylor.

In 1969, at 39, Marchetti looked
like a comer-—dressing a bit less
establishment than the pin-stripe
CliA dons, and sometimes playing
the professional Italian, which
was strange, seeing that his
ancestors were German-speaking
Tyroleans, only Italian by sur-
name-~but stll promising. “i
never thought of Vic as naive,”
says an associate from those days.
“Vic was smart, Srnart and . . . |
can’t think of the right word . . . it
isn’t ‘'devious’. . ."”

Perhaps he only needed a little
seasoning. Perhaps he could have
risen very high if, like most men
in very high places, he learned to
relish working not only on the
strengths of his convictions or his
cynicisms, but on pure animal
survival instinct.

Anyhow, Helms had seen it
happen to a fot of bright young
men. He had seen them go stale,
get nervous, get bitter or compla-
cent. Sornetimes they quit, like
Marchetti. Sometimes they built
litle bureaucratic fiefdoms for

themselves. Sometimes they just
waited out their pension time.

It was the kind of sea change
that's an occupational hazard in
any outfit that demands loyalty
bordering on infatuation-—~the
Marine Corps, for instance, or
some lvy League colleges—the
kind of organizations whose min-
ions purse their lips and nod their

heads every so often and vow that ~
they're “going to write a book-

about it someday.”
So Marchetti wrote his book
, about it
i “Listen, I'm no Daniel Ells-
berg,”he says néw. /I never loved
anything in my life so much as the
CIA. | was going to be one of
these guys who get special dis-
pensaiions to keep working past
retirement age. | wanted to die
with my boots on.”

(Between discreet “no com-
ments,” a former supervisor of
Marchetti let slip a surprised,“Oh,
really?”” when Marchetti’s enthu-
i siasm was quoted to him.)

cont inued"
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WASHINGTON, D. C. —

A LS

The Amnwerican Civil Liber--

ties Union Foundation ask-

- ed the U. S. Supreme Court

to reverse the Sept. 11 de-
cision of the U. 8. Court of
Appeals in the case of ex-
CIA Agent Victor L, Mar-
-chetti, claiming trat the
Court has allowed ccnsor-

'.rsfzip in the Marchetti case

jn diréct econflict with the

~decision of the U. S. Su-

preme Court last year in

“ New York Times v. Umted
+ States.

Marchetti, author of the

" novel, The Repe Dancer,
* has a contract with  Alfred
- Knopf to publish a book
. assessing American | intelli-
, gence practices. The CIA

obtained a Federal District

Court order forbidding Mar-

“ohetti’s disclosure of any
-information aboul the CIA
. without the CIA’s pgior ap-

proval.

The U. 8. Court of Ap-
peals for thc Fourth Circuit
subsiantially upheld the
District Cowri's ruling. It
said  Marchetti may not

-write or speak about matters

which “relate to or purport

"{o relate to the Central In-

telligence Agency, intelli-
gence or intelligence activi-
ties, or intelligence sources
or methods” wilhout prior
CIA clearance. The CIA
may deny clearance of “in-

_formation which is. classified

and which has not been

. placed in the public domain

. by prior djsclosure."

Approved For Release 2001/03/04 : CIA-RDP80-01601R000200120001-9
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The ACLU Foundation

notes in its petition to the
Supreme Court that the CIA
-itself decides which infor-
mation i5 classifield. There-

. fore, the Fourth Circuit’s
opinion gives the agency

unlimite d discretion to keep
information from the public.
In the New York Times
case, on the other hand, the
Supreme Court said publi-
cation of information could
be restrained only if the

government could prove m_

court that disciosure would

“surely resull in direet, im-.

mediate and irreparable in-

" jury to the \atxon or its

people

“The instinet of govem-‘

ment officers to classify io-
diseriminately is a notorious
fact,”- the ACLU TFoundation
says. Further, if the CIA is
allowed to control its former

employees’ pub‘lcatlons .

about its activiiies, other
government agencies  are
likely to claim the ~same

authority in  the  future. ’

“This case, trerefore, has
_a .critical bearinz upon the
continuing right of American
citizens to know what their
government is doing.”” The
petition poinls out that “the
facts about the MyLai
massacre, for e \amplc,

. were gathered almost entire-
-1y from former m1l1tary per-
sonnel." - ‘ $
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By DONALD K. MORRIS
Post News Analyst

{,JM

By a unanimous three-man decision on Sept.
11,°a federal court of appeals upheld the Cen-
tral Intelligence Ageney’s right to enforce se-
‘erecy agreements signed by its former em-
ployes. 1t was the first judicial recognition of
the validity of the agreements, which thou-
gands of foderal officials have signed.

“Phe decision stemmed from the activities of
Victor Marchetti, a CIA cinploye from 1935
until 1969, Marchetti signed a secrecy agree-
ment before entering on duty, and a second
one on his resignation. Both in effect bound

. him not to publish undisclosed classified mate-

vial g#which he had reccived as a resull of
his emplovment, unless specifically authorized
in writing by the director. ' :

Sirice his resignation, Marchettl has publish-
ed a novel patently based on his CIA ex-
periences and a magazine article criticizing
CIA policies and practices. He has appeaved
“on TV and radio shows and has given press
interviews. The government took no action
againsl these activities.

In March, 1972, Marchetti submitted an ar-
ticle based on his employment to various
magazines, and submitted the outline of a pro-
posed book to a publishing house.

The CIA went to court as a result ol the
proposed book. A district court ordered
Marchetli to submit his fiction and nonfiction
writings which bore on intelligence to the CIA
30 days before their release to any person or
“eorporalion, and a court of appeals has now
“upheld this order. .
~ Clearly at stake was a possible infringement
of Marchetti’s right of free speech under the
First Amendment. The court found for the
"government on the basis of the agreement
Marchetii signed in 1935.

The court pointed out that freedom of

speech and of the press were neither abso-:

lute nor irrational, and detailed numerous
;areas in which limitations were imposed on
1 both speeches delivered orally or writing.
¢ It also mentioned such special areas as ac-
counts of criminal careers written by federal
prisoners, a right used by the government lo
prevent certain publications in the Valachi
«case. o
To these areas the court has now added the
government's right to protect secret and con-
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fidential sources of informalion. Marchetli re-

tains the same unimpaired right as any citi-
zen 1o publish unclassified material or classi-
fied material which has been otherwise dis-
closed (such as the Pentagon papers). He i
barred only from publishing previously &;
undisclosed classified material to which he
had access as the result of his employment.,
The CJA, in tern, is hound to respond swithin ¢
20 days o any material Marchetti submits for
review. But the court added that it seces no :
reason for subsequent judicial review of any !
material the CIA chooses 1o object to. .
The CIA has consistently maintained that it |

docs nol object to and will not take action
against material attacking ils policies and
practices, hut-will act to bar publication of
maierial bearing on the security of its collec-
tion sources, successes and techniques. .

Sinee it is diffienlt fo criticize policics and
practices without touching on techniques, this
statement is obviously open fo mis-
‘interpretation, but the ClA's track record in
the 25 yeors of ils existence generally cons
firms its stand.

A considerable amount of material has in
fact hoen published by fornmier employes. Most
of it, but far {rom all, has been submitted for,
roview. When material is submitted, the CIA
does not censer criticism as such (although it.
frequecntly offers material in rebuttal for the
author's edification), but, limits itself o mark-
ing disclosures of sensitive sources and tech-.
niques, the use of which it then “negotiates”
with ihe author. g
_ *The majorily of former CIA employes who !

~ do write about intelligence have a perfectly -

. . i
clear idea of what malcrial is not yet kmown,

to opposition intelligence services (specifically
the KGB), and avoid it. This results in the
publication of a certain amount of material
which, while perhaps new to ihe public, is in
fact already known to the KGB and thus “‘sur-
faced.” . .
Material emanating from non-CIA employes,
i not signatorics to secrecy -agreements, is in a.
different category. The CIA is again relatively
uninterested in criticism, -only in the dis-:
closure of sensitive sources and techniques.

In a recent case, for example, a non-CIA
employe wrole a scholarly bool describing the
drug traffic in Southcast Asia, in the course of .

“which he accused the CIA of abetting the nar-.
cotics trade. The national security was not in--
volved, and the CIA took no court action. It:
did, however, request advance review of the *
manuscript, which the publishers provided:
over the objections of the author. The CIA-
_then provided material rebutting specilic:
: charges, the publishers chose to ignore the.
“material and the book was published as writ-
..ten. The government took no further action.  :
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In Blocking Arvticle by kx-Aide

By LES LEDRETTER

© The United States Court of
:Appeals for the Fourth Circuit
‘has upheld a lower court ruling
ircsm‘aining a former agent of
the Central Intelligence Agency
from publishing hooks or arti-
cles about his foriner employer
without prior authorization
from the Director of. Central
Intelligence or a designated
representative.

The three-judge penel ruled
in the case of Victor L. Mar-
chetti, who left the agency in
1969 after 14 years, serving
his Jast three ycars a8s exccu-
tive assistant to the deputy
director.

The judges ruled unanimous-
Iy that Mr. Marchetli would
not be deprived of his right to
speak and write about the in-

o aste st e S X,
Victor L. pacchetiti

mediately,” said the altorney,
Melvin L. Wulf, legal dircctor

tellipence organization as longjof the American Civil Liberties

as he did not “disclose classi-
fied information obtained by
him during the course of his
eniployment which is not al-
ready in the public domain.”

Articles Blecked

The Government brought its
action against Mr, Marchetti o

Union.

On June 30, 1971, by a vote
of six to three, the Supreme
Court refused {o restrain pub-
lication of the Yentagon papers
by ‘The Mew York Times and
The Washington Post hecause
he Government did not prove
that its reasons for wanting the

block an article he had sub-larticles stopped outweighed the

mitted to Esquire magazine last
March, 1t contended that the
article contained classified in-
formation concerning intelli-
igence  sources, methods  and
;operations.

i In the opinion last Monday,
Chief Judge Clement F. Hayns-
worth Jr. wrote for the cowrt,
“Marchetti by accepting om-
ployment with the CLA. and
by signing a secrecy agreement

~did not surrender his First

Amendment  rights of free
speech, The agreement is en-
forceable only because it is not
a violation of those rights,”

The court added that Mr,
‘Marchetti could seek judicial
review of any CIA disappraval
of a manuscript for publication,

The attorney for Mr, Mar-
chetti denounced the newest
sethack for Ihis client as per-
mitting “an cxtraordinary bhur-
den to be imposed upon First
tAmendment rights and is in di-
rect conflict with the Supreme
Court’s opinion in the Pentagon
papers case.”

“We shall of course take the
case to the Supreme Court im-

constitutional  guarantec  of
freedom of the press.

Referring to the question of
restraint prior to publication,
the appecals court said, “Be-
cause we are dealing with prior
restraint upon speech, we think
the C.I.A. must act promptly to
approve or disapprove any ma-
terial which may be submitted
o it by Marchetti. Undue delay
would impair the reasonable-
ness of the restraint, and that
reasonablencss s to be main-
tained if the restraint is to bej
enforced.” i

Mr., Marchetti wrote a novel,j
“The Rope Dancer,” published
by Grosset & Dunlap, shortly:
after leaving the CLA. In the
hypothetical adventure story,
the  “National  Intellipence
Agency” distorts facts to fit’
the desires of the President and
plots to overthrow the Govern-
ment of Colombia. o

He also published an article
in the April 3, 1972, issue of
The Nation entitled, “C.LA.:
The President’s Loyal Tool,”
which criticized the agency and
its activities, - ;
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Ex-CIA aideJoses
bic 1o publish beok

Richmond (Special)—A  for- -
mer cmployee of the Central
Infelligence Agency yesterday
lost a move fo dissolve a court
injunction {hat prevented him
from writing a book about se-.
cret activitics of the espionage
agency. , .

Vietor L. Marchelti, who was!
executive assistant fo the CIA’s!
deputy director when he ye- i
signed in 1969, claimed that he
was denicd his right of free
speech by the injunction,

But. Mr. Marchetli, whose
claim was supporied by the.
American  Civil  Liberlics
Union, was granted a chance
fo argue that the court ree
straint on hini is too broad and
should he  modified—even
though it cannol he dissolved
complelely.

The case was deelded in an
opinion  prepared by  Chief
Judge Clement . Haynsworth,
of the Fourth Circuit Cowrt of
Appeals. )

Mr, Marchetti admitted that
he signed an agreement with
the CIA that bound him fo
silence about the ultra-sccret
activies of the agency. |
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E’ TR-CTA MAW MARCHETTY. LOSES ANOTHER ROURD
The authority of the Central Intelligence Agency to Impose a secrecy oath on 1t
employces was upheld by the Fourth U.S. Clrecuit Court of Appeals in Richmond, Va.,
last week. The appellate court affirmed an Injunction granted last May by Judge
Albert V. Bryan in Federal District Court in Alexandria, Va., restraining Victor
L. Marchetti from publishing a2 book about the CIA. In a 3-0 decislon, written by
Chicf Judge Clement F. Haynesworth, the court held that the provision in the Clh's
‘contracts requiring an employee to pledge under oath not to publish information
‘about the agency (even after separation from it) was legal and constitutional. Tt
iis the position of the American Cilvil Liberties Unlen, which represents Marchetid,
land the Association of American Publishers, which has filéd an amicus brief on his
ibehalf, that a ciltizen can't sipgn away his wights under the Fire st Amendment ==~ cven
Eif he wants to. Judge Bryan, however, when granting a permanent injunction, held that
tcontract law, rather than the First Amendment, applied. In sustaining Judge Bryan's
ruling, Judge Haynesworth wrote, ", . . we are here concerned with secret informatilon
: touching upon Lhe natlonal defcuqe and the conduct of foreign affairs.' The govern~ ’
‘ment's right to enjoin applied to such information, the appeals court said, but not
lto unclagsified or previously diqclOﬂed information. The case was Lemandod to the
'distxict court to limlt the reach of the restraining order to classified informatilon.
' Marchett¢, who resigned from the CIA in 1969 after 14 years, is the author of the
| spy novel "The Rope Dancexr" (Grosset & Dunlap) published last fall. le has a contract
wiLh Alfred A. Xnopf to write a nonfiction book about the agency and it is this boolk, 4
atill unwriltten, which ig cause of the pjeuonL legal mdncuvelinb. (o] WmasalJT ?4,ﬁ
June 5, July 31.)
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nrgtx»rixiorxl), Va, . Sept, 11
(AP) --- 'Tha }.-‘o,mlth U.8. Cir- :
cult Court of Appeals today. . : .
upheld the auvthority of the i :
Central Intelligence Agency
to impose & secrecy oath on.
its employees, but restricted
the scope of the oath to mat-}
ters that have been classified,

The case involved an &t

tempt by Victor L. Barchetti,
‘. a former ClA employvee, to re-
move himself from the oath
so he can publish a book about
the CIA. Marchetti vesigned
in 1969 after working for the
agency for 14 years. Iis posi-
tions with the CIA included
: ' that of cxecutive assistant to
o . . ithe.deputy director. -
{ . . b Last May, UK. Distriet
h . : ) © L Court Judge Albert V. Bryan
jdr. of Alexandria, Va,, granted
. the government a restraining] . S
o _jorder prohibiting Marchetfi ’ ‘
) from publishing information
. . . about the CIA.

. A . . In_ upholding Judge Bryan
by a 3-0 vote, the appeals
court said the secrcey oaths
are leégal and constitutional
contracts.
~The decision was written by
‘Chief Judge Clement I
Haynesworth,

The ¥irst Amendment pre-
cludes restraint upon infor-
mation that is unclassified or
has heen officially disclosed,
Haynsworth  wrote, “but. "we
arc here concerned with secret
information touching upon the
) national defense and .the con-
. duct” of foreign affairs,  ac-
guired by Marcheiti in & posi-
don of trust and confidence.”

The case was remanded to
U.S. District Court to limit
the reach of the restraining
order to classified information
and to allow WMarchetti to pur-
sue further legal actiom.
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In any case, it is not ‘the univers:

By RICHARD R. LINGEMAHN

Time was when the Central Intelli-
gence Agency was accused of some par-
ficularly dirty trick by the press it would
reply blandly, “The C.LA. neither con-

M firms nor denies the charge.” Recently,
however, the agency has departed from
its customary inscrutability; it has doffed
she cloak, drawn the dagger and inter-
vened openly in the boox-publishing

«  process. The most publicized of these
interventions has Dbeen its demand to
examine,” prior to publication, the manu-

script of “The Politics of Heroin in South-’ '

cast Asia,” by Alfred W. McCoy, which
~as the review in this jssue points oul,
miakes some serious allegations about the .

J

C.I.A's inadvertent invelvement in the -«

heroin traffic, In another less publicized
case, the agency enjoined a book by a
: former pgent named Vigtor Marchetti
which had been contracted for but not
yet. written. , '
. The backgroun

«

d of the McCoy affair is,

_ briefly, this. After Mr. McCoy's charges -
~_had become public knowledge in June,

Cord Meyer Jr, 4 C.LA. -official, calied
on Harper & Row and reportedly raised
questions regarding the bcok's accuracy,
libel and the national interest. On July 5,
the CLA. formally asked to see the
manuscript, saying that “Mr. McCoy’s
claims . . . are totally fals¢ and without
foundation™; libel and the national inter-
ést were not mentioned. On July 19,
Harper & Row, fhrough its counsel
B. Brooks Thomas, agreed to make the
‘manuscript available under certain con-

ditions (including confidentiality) despite
the firm's belief that “Mr McCoy's

scholarship is beyond reproach.”” In ad-
dition Mr. Thomas wrote, “We do not
mean to imply that we will make changes
in the work because you request them
or even because you believe the- state-
ments made to be harmful to some
agency of our government.”

The C.LA. critique of the manuscript
was sent on July 28; in its reply of Aug. 4,
_Harper & Row,
author, made a rather devastating point-
by-point refutation and apnounced it
would publish the book unchanged,

So what is the problem? After all, sub-
mitting books to prior review by experts

in the field is nothing new. It is done

{requently by scholars who send early

drafts to  colleagues in their field for

criticism. To inject a personal note, 1.

C
’fi M t“"f%, Na
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after consultation with the

-pra?tice in - publishing to let the C.I./

review every book about it before pubi
_cation, According to Robert Betrristel:
~ president of Random House, his compan

I . ) - - : twice refused such requests.
ﬁ;{agi § ?‘\V—Ofd . ‘That there are circumstances undd
. ‘ which the C.JA. wanis to play the rol
. - -

of pre-censor is shown by the Marchet
case. Mr, Marchetti, who had alread
written an unimpressive novel about

m ) C.LA. man, signed & i f
wroté & book , , signed a contract with Alfre
a book on drug abuse and was glad A, Knopf for a nonfiction work about th

to accede ito the publisher’s suggestion
) - \ DAUSNCT &Lt agency. In April- the age vent
L’;;}grf’f /fffgeréfmad it over for possible coyrt and go.l;l an injuncé@i&imﬁi? tlt‘n
says that “The Ay Harper & ROW ook on the grounds that a5 a form
ays t at “The Politics of Heroin” was employe of ClA. M rebottl X
xt'leadc Iby independent authorities” hefore "gigned a "c‘croé\; ‘Q)aa;r‘mgdmd}im ha
he C.J.A. entered the picture CLA. Dermission and must obtai
: C.LA. permission before - i
o ! en ‘ . C P ssion before the book is putl
diﬁ:&intﬂfxl;:hgglgee 22 :ﬁgcloy v. !t.h‘el C'II-A- 15 }ished. The case raises several interos!?ilx:
'B(gcaui)'e ‘ofKthc’ I(ligh}y' S’;‘(’J’I}?;\’e‘f}x‘t?}“an questions: Can a men contract Mva’y hi
ause ot the high tive naturc of First Amendment rights? Arc forfes
the C.LA.s operations, the. information ployes undé;ﬂ;nél})g)}}:ts. /:n.lc. f:)x.mcr -
uncovercd.by Mr. McCoy could only have writing anythin :zboet ‘;inbit.mr{.fmr
- been obtained by independent investiga- what of the‘putiic('s )':lﬂ. the GLAZ AN
tion. tF]urth(tz)r, 1Mr. McCoy’s allegations ahout the C.LA 4h.;(1?§(1\; Eloo klr;ov:; ;x;or
were taken by the C.I/A. as highly embar- . e * nows s
- ) A. a5 g AL Mr, Marchetti gl imself
rassu)g——-—so.cmbarrassmg that, they jarred jpous tips‘ i’ét}ai‘;}i‘iﬁeb’_n’?& If to anony
}he agency into abandoning its traditional the case is now 0;1 X:Ii?e,,ft m}t}; jm;
10 ile .G . 1 ¥ H ,‘\ . . appeal, wir ih
v; prcy)fxilc. Jctters from' Eubh 'C.],.zﬂt. offi- Americait Civit Libertics Union actinz i
cials were fired off to The Washington wr. Marchetti’s behalf, actna 1
Star and Harper's magazine, which had : A for I 5 oot T
.pubhshc_d some of Mr. McCoy’s material, .4 Sth crc Er' MCC(.)y s book, clearly-
: ﬁtt&x}np{tmg to impeach . his veracity. The. Lionshi;:' thernaX;O slcne n:{‘ -ac}yers?xy I;C}
attle lines were clearl : . y place for the
y drawn. to fight it out i§ in the marketplace

It should be made clear at this .point d . .
that. Mr. McCoy's book docs not raise ideas, not in the privacy of the publishe
office. No interest could be scrved

proplems of classified information or having the C L .
natlonal' security. Although a CJ.A. rep- Ijigrl,lgto ' };gi“\"’ &0 .ov.cr _thc nanuser
rescntat.xve reportedly mentioned libel and 'gne’ h le‘l lcation; lt- s -hke. putti
the (llxat(l;.)gal interest at one point, these to vs(,rife; ifn;]: ir:fz;agh;g};txgcrgmou
words did not come-up in their official : NELY. FIC-TEVIGW -
letter of July S—probably because there ﬁf%(;}/feezlnmem(al agencyiwhere the lir
were no g},}rounds for urging them, It is ., i‘xer‘cc'lii,cx:g:tafi Oc;izaéiy dfawn af “3"
curious, then, that in ‘g .letter to The P - i r Lo prior restra:
Viil‘agc Voice defending Harper & Row’s giq}c‘;:f i;? i tx:ay a}r guc that it retain
- action, _N}r. Thorias summoned up the caved in ax(l(}l’ ac{gg%lfgt; but o .m,Ct
.; spectre of possible legal action. “One of e ' ¢r a princip:e
< the rcasons for voluntecring the book,” g;n;hbz:)r;}l'{z;::jlréxnécntal e_r.gency cr?tici;r.
. T . . . . 2 3 b
. he wrote, “was in the hope of avolding * 4oupic on the mth;r:,lgn'utto.f;‘,ee i, c
Elch 'Cc;q;\ensc]: [of ia trl_;ll}dby convincing own version of(thc “fa C::},e(%;litsya:"f:!;.
he C.LA. that th 8 o : N a
ot ation t they ’.”‘A no case for ;;;hcn publishers” memorics of the Trvi
And vet Co .‘ T , oax are still fresh) and perhaps ev
Se m0u}1: Hor }rd “I\&?ycr told The Times’s  oayge its suppression if the pubiisher
tin}{e' hou htSl"} de at t?e agency at no timid and the author refuses to m
» & we ha anynght to suppress  ‘ohanges. Governmental agencies, § l“
the book.. Ce;rtamly there is no threat of ing the C.LA., are not b d' £i .'t.’ nea
legal agtion in the Harper & Row-C.LA.  yut in some cascs z pl'zxsilglim fon lia
.(}:orr?spondencq; if avoidance of a court ih. ruth that differé f'r(;m. “of}iZieaxrlf’!c‘zn
hattle was [ i ar ; - o
Row ewa? t?cnxi gOfsiltSeg:;\lx\;iejﬁsHu: per & il surface; it should be protected, rat]
p » 10 $3Y  han submitted to burcaucratic bullying.

the least. . . .
o o Cd 03 Megev, Concd
So C‘L\.O(&lhﬁls:reoeﬁwwﬂap‘?
’HAWP{/‘W-V'QCI-KJ
"’lQ.etham. H'om‘-‘ T
ZOM'-Q‘-;(; oS pero
Ces T A s

A3 o0y
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A New Nove!s Ccncen'ﬁ'mf@_
. On Penmgan CIA o
7 PENTAGON ~ COUNTRY, by  Clay - e

- Blair, Jr.; MeGraw- Hﬁll,uﬁs. ;;

THE ROPE DANCER, by Victor |

,"‘Marche\l; ~Grosseti -end \Dunlap.g .

o5, S1to0r” much “gee-whiz” ins.

T Reviewed by ST{‘VE ROW - formation about the Pentdgon

to be appreciated.
It also is a novel
ends with -everyone

{
Eh

The political novel and lhe
polmcal :Spy novel have come’
.i&-long way, owing in part to
“the amazing. complexity of
national. and mtemauonal
governmontaffalrs

- Thes¢ two novels show en-.
{is COm'agmg and . discouraging

Wthh
living

Navy and the wayward Son
: being - nearly killed in a stu-.
- dent riot in the Pentagon. But

#trends in the state. of this '}:gv:\?s:nt May'be he shou]d.
~re1auvely new literary form., The other novel, on the

at the present time, * bt
. The novel about the Penta-
- Bon is a relatively poor mix-
s turé of ‘drama and dry facts
- (such ‘as the length of the-
. Pentagon hallways) as it
‘. draces "a ,brief period in-the
. life of a NaVy captain, Wil-
<liam Montgomery King Jr.,
 who is calight in a situation
STwith pressure from several
sxdes o
- . King first,of all is in line for
.8 promotion to star rank, a
. promotion which seems tied -
dxrectly to the success of his
¢ section to secure approval of
r.an expensive new submarme
“-weapons system,
3 ‘Meanwhile his wife is pin--
% ing away at home, wondering
r about their future, their way- -
+ ward son-{who, they have just’
| ‘learned, has dropped out of .

other hand, is just the oppo-
site — a pgripping, unpredic-
table spy story written by 2\/
former member of the CIA.
Marchetti- has produced a
| taut, meaningful suspense
story in which the hero (or is
he?), Paul Franklin, decides
“he is fed up with the aims of
his government in spy and in-
vestigative security matters.

-come:a double ag,cnt for 1he-
Soviets. .
* Ostensibly he has- done it
for the money, and he gets
-big money. He provides some
valuable information on this
- government to‘ the Soviets,

gets spirited away to Moscow
to receive the top -award from
the party chairman himself,

and still manages to conccal

his activities.
The only quarrel one 'has

with the book is that, Franklin
escapes dlscovery for so long.

k lotig-haired girl), and wheth-

- f er she is as desirable as she
“Once was.

T The  novel is constructed

. from suspicion. at work, but
.well; and some of the dia- P

l"lS ‘wife (\vhom we really

“happily ever aftér, with the |
-captain - drdpping out of the |

He hires himself out to be--

Not only is he relatively frec |

0160

Mv.:;..."»‘..‘* N

s

]

/

logue' is crisp and - realistic,

“but the _ situations often
; stumble on the thin line divid-
“ing’ melodrama and pure
~';'eorn. The author is a former:

Tuije c., MR . Afr"n.. N :-uu«uh

>

Yk

“ngver got*

- nearly _everyone

. STATINTL

‘to "know) ““alsg”
abides by all his late fmght
C“work.Y

The . plot twists abound
however, and eventua)ly the
- chief “Commie-hunier’ in the .

.agency, an internal security -

head, confrents Paul with his :

knowlcdge that Paul's activi- .

~ties ‘are known. But there is-
~an offer of help: If Paul can
- expose- the agency's Director .
and his- secretary, both of
whom are suspected also of

being Soviet agents by the se-.

curity chief, then Paul may.
be spared treason charges,

Paul's life ends as the novel.
ends, and in much the same
impersonal

“The Spy Who Came in From
the Cold.” .The whole book
carries a cold feeling similar

. to Le Carres work through-

- out.

- But therc are questions as-
“.the book closes. Was Paul be-
-lieved expendable by his So-
viet comrades and .ordered
-killed, did American agents:
elxmmate him, or was he sim-.
- ply the victim of a robbery-

manner as did.
"that of -Alexander Leamas in:

.‘.I

_shooting in downtown Wash-

singten?

$

Marchetti has constructed a -

fine enough book
guessing.

(A Federal court has con-

“curred with a request by the

.Justice Department and the
CIA to halt- publicationi of

. . Marchetti’s novel, because he
“may have violated a

trust
-agreement between the CIA

‘and its agents on disclosing

v *'vital” information after the

to keep

n
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Wuters wokag zou pL‘O_]eCtS that rmgh _.offcnd “the

.gfbvemment have heen wwrned to be wary of having: II'upex

& Row as a publisher. The- wa1nm<f has-been:given: bv thp
present management- of lhaL ‘very publishing house.*

Alfred W. McCoy; a Ph. D. can-

didate in Southesst Asian history
at Yale, spent 18- months inves- |

tigating narcotics.-operations: in

: Southeﬁt Asia. The resultant hook,

commissioned by Harper & Row.-

had been thoroughly examined by
attorneys fpr the- publishing

o~house. But then, the CIA asked

Harper & Row for permission {o

/revnew McCoy's book, 'The Poli-

tics of Heroin in Southest Asm o

prior to publication, ried s L. L

Despite.the lessons of thc b1ttle
to publish the Pentagon Papers,

despite the contmumgf travail of.

. Beacon Press (publishers of the
-Gravel edition of- the: P“ntagon

L.

STATINTL

‘Amendment,

despite'the  First
Harpuﬁ

acceded to the CIA's request!-

Papers),

Seymour Herstrrthe, oSt valu-._

'acerbatcd-'ill

ablé addition to the: Times-Wash-
ington bureau i n my memory, dug'
out ‘the story as part of a con-
tinuing -investigative-account of
the mcxeaqmﬂ quantity. of heroin
coming- into-this- country, from

Southeast:Asia. As Hersh pomtg/‘

out (Times, July 22), ‘the -CIA’

interestin Alfred Mc(‘oy s book is
due to'deCoy’s allegations that
‘*both CIA and State Department-
officials-have “provided- ‘political
and < military-. ~.support .>for

-Amemm s Indochinese allics-ae-:
tively engaged in the drug-traffic;:

have conscmu‘;ly covered-up evi--

dence of such mvolvemmt and
have Leen actively involved Lhcm-: )
L |'selves.in-the narcotics trade.” - i
& Row

U The - CIA, "unders andably c_,.
-the.* more Tso

because _I\Ir,_Mc(,qy.fmAs_ been §cs—;

Approved-For Release 2001/03/04 :
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Ufng )Gfore Conﬂzesmona! com-
mxttecsmput pressure on Harper
& Row:. The:CIA "did . not-

Fr
i

| seriously- to claim that national

Cecunty is involved. The agency
-impugns the accuracy of the book
.and .wanted - to " seev it before
‘publication in-ar attempt (o per-
9uade the < publisher- to - make
““corrections”™ 50 the CIA™ and
'othex American” agencies won't
look 50 bad: (The First Amend-
ment stands even if the CIA had
insisted » that* national “security

Haxper & Row yielded on'a much

‘ministration concerning its inten-
-lions - witir-rega 1(‘ 10 lhe )‘Jrsi
}Amendmont )
Seyrmour-:

.and-general-counsel. of. Harper-&
the boolf (“We've had it reviewed

that. the iwork: is -amply “docu-

[ mented ana scholdlly ') Nonel
| theless;  Mr.": Thomas-  adds.:.
‘We'res-{aking - - a :*responsible

‘middle p031hon ‘Ljust believe that

r(,wew it

'author ‘Allred McCoy, was given
 the choxce of agreeing with Mr.
wThomas's responsxble *middle
. position” ornot having his book
.published by Harper & Row..

- Brooks: Thomas tells me that's

- not accurate. An either/or. 51tua~-

-tion, he says; did not: develop. .
L2, “If McCoy had refused. to axlow

'f.the p'we proois 1o be seen by the

CIA,” pr 1or to publication I asked
lished the book?"”

have -done, "*Thomds ‘answered:

*In» any -tase, “we- "persuaded
“MeCoy to let the CIA see it.” (My
‘information is that Harper & Row

J-would not have published the book
Ieusted przor_

Af7 Mc(‘oy had .
v1ewmg by the CIAY) ¢

<o am: sorry - that . Mr McCoy

-allowed himself to be persuaded
At “first, - Hersh -writes, McCoy
srefused to 2o along, but“‘changed
his nrind durmﬂ protmcted nego-
-tiations.”!-, - ’

T

.night have been. breached but.
-softer point. That's what is so ap-

- pallingly- surprising -after-all we |
havertearned from: the Nixcn. ad- -

¢ Hmsha quotes B;.’~
'-Brook‘; Thomas, :. vice-president:

~Row,.as having no- doubts- about’

by ‘othersand - we're persuaded

-the CIA should have the cncmce to:

Accoxdmg lo Herqh the boolx s:

Thomas L would.- ‘you.. have pub--

C“YI"don’t know what 3 we would‘

!

STATINTL
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- » " The case of Victor L. March-

PRy

“etti, a former Central Intelligence

. of -particular interest because the -

Agency operalive™ chiarged . with
yiolating his pledge of secerecy, is

. outcome may have an impact on
" {he entire question of government-
. al secrecy. o

i+« A federal district court has en-

“joined Marchetti from reyealing:

further information learned while
he was with the CIA, If higher

eourts uphokt this ruling, that
might lead to the government's

writing into many other employ- |

‘ment contracts a secrecy pledge

. the result might be to pry open the.
door that has thus far kept- the

" patterned after the CTA’s,
7. By the same token, should the

H

district court ruling be overturned

CIA’s operations almost totally

“gecrct from the public. Thus the

Marchetti case can be seen to have
far-reaching implications.

‘3¢ Both aspects of it are ;mpoft_.-

e e e et = A ere e s RS s e e TR ISR R

(3

R T

e e A W S EXTE W L ’\rr‘t?

Governmental secrecy test

ks
5

Y
B

afit to the public. Secrecy in gov-

ernment is'bad enough at present.

Were the courts to rule in such -
a way as to permit the govern- .

ment to pledge a great many more
persons to secrecy even after they

"leave government employ, that
would have a further restrictive ‘

effect. .

Under such cincumstanées offi-

cials would be less likely to dis- °
close information about the work- .

the risk of legal action- against

“ings of governmerit, lest they run ;

them. That would not be in the

public interest. .
The opposite is true of an out-

come that would make the CIA

- Jess a closed book to Congress and

the public. Up to now it has been -
subjected .to very little scrutiny, -
and very little control over how' -

its big appropriation is spent. The

public has a right to know more ,
" about such things. B Ty
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Harper to Show CIA Proofs of
NewBookonAst

—
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PUBLISHERS WEEKLY
2 JULY 1972

nan

anDrugTraffic

Marchetti Book on CIA Still Under Suit 3

Harper & Row has decided, after
much consideration, to honor a request
from the Central Intclligence Agency Lo
sce page proofs of Alfred W. McCoy's

. controversial Scplcmbcr 13 book, “The

Politics of Heroin in Southeast Asia,”
and to consider “factual™ corrections
that the CIA may offer. The publisher,

however, has made no advance com-
mitment  to  accept any requested
changes.

In his book, written with Cathleen B.
Read, Mr. McCoy, 4 26-year-old student

“in' Yale's Ph.D. program in history, al-
“lepes that French, Vietnamese and U.S.

personnet have used the traflic in opium
and heroin in Southeast Asia for their
own cnds, and that the CIA and other
U.S. agencies have either accepted or
have responded inadequately to the sit-
uation.. Mr. McCoy told Congressional
comnitices early in June (including the

" foreign aperations subcommittee, headed

by Sen. William Proxmire, D, Wis., of
the Scnate Appropriations Committee),
that he had had more than 2530 interviews
about the drug traflic, including tatks
with CIA and South Victnamese offi-
cials, and that DPresident Thieu and
Premier Khiem were involved: he gave
details of many allcgations which appear
also in the book. B. Brooks Thomas,

. Tarper vice-president and general coun-

sel, tells PW he and the cditors have

worked closcly with Mr, McCoy on the’
‘ have insisted on documen- -
tation of all material points, and have

manuscript,

had outside experts read it. As a resull,

STAT|NTLH1rpcr & Row is convinced that the

IS

book is well-documented, scholarly and
deserves to be published.

A chapter from the book, adapted,
appears in the July Harper's magazine,
The magazine has. received a letter from
the CIlA’s .exccutive dircctor, W. L.
Colby, denying allegations involving the
CIA. Harper's reportedly plans to pub-
lish the letter soon. Mr. Colby and an of-
ficer of Air. America {a contract airline
which does work for CIA in Southeast
Asia) also wrote to the Washington Srar,
disputing allegations picked up by a Star
columnist from Mr. McCoy's findings.
In these protests, and in its approach to

.
.

‘book, but said,

Harper & Row, the CIA is said to be
departing sharply from its usual policy of
silence concerning criticism.

Harper & Row was approached ecarly
in June, when a representative called
upon Cass Canficld, Sr.,
exccutive, now a senior editor for the
firm, and said the agency understood the
McCoy manuscript contained scrious al-
legations about CIA and other agen-
cics—allegations that he said might be
libelous to individuals or severcly dam-
aging to the national interest. The repre-
sentalive spoke also to M. S, Wyeth, Jr,
executive editor of the trade department,
The Harper oflicials said the manuscript
was not yet ready to be read, but that the
request would be considered.

In weighing their decision, arper &
Row officiuls and editors talked among
themsclves and with respected publishing
colleagues, including experts in the field
of the freedom to read. On June 30, Mr,
Thomas wrote to the CIA asking the
agency to state its request, with reasons
for it, in writing. The reply, dated July 3,
came from Lawrence R. Houston, gen
cral counsel of the CIA. He wrote thal
the CIA was ip no way questioning
Harper & Row’s right to:publish the
“We believe we could
demonstrate to you that a considerable
number of Mr. McCoy's claims™ about
the CIA were “totally false™ or *‘dis-
torted™ or **based on'u_nconvincing evi-
dence.” ”

Harper & Row then decided to let the
CIA sec the book—subject to the au-
thor’s approval, without which, Harper
& Row president Winthrop Knowlton
told W, the CIA’s request would not be
accepted. The author finally accepted the
decision, to lct the CIA look at page
proofs only, and to give a quick repiy,
with Harper & Row reserving all its op-

tions and reaflirming its right to publish. -

“As head of the house of Harper &
Row,” Mr. Knowlton told PW, I am
sensitive, like all my collecagues in pub-
lishing, to the problem of censorship,
and if 1 felt this request involved censor-
ship we would not be agreeing to it. In
view of the gravity of the allegations, we
simply think this is the most responsible

former chicf .-

way we can publish this book.”

Ironically, in view of CIA cfforts to
refute the charges by Mr. McCoy and
others, personnel of CIA, State and the
Department of Defense completed in
February a report to the Cabinet Com-
mittee on Narcotics Control which but-
tressed many of the charpes, according Lo

“Seymour Hersh in a- front page New

York Times story, July 24, Mr. Hersh
reviewed the Harper-CIA dlscuw(ms in ¢
the Times of July 22. )

The CIA's proccdure with respect to
Mr. McCoy’s book is in sharp contrast to
government  action on an  as-yel-
unwritten book, a nonfiction work about
the CIA, which Victor L. Marchetti is
under contract to prepare for Knopl. In
that case, the Justice Departiment ob-
tained in April-a restraining arder to
prevent Mr. Marchetti from publishing
the proposed book, on the ground that it
would be likely to divulge currently clas-
sified information in violation of a sec-
crecy agreement that Mr. Marchetti had
made as a CIA employee, Mr. Marchetti
worked for the CIA for 14 yeurs und
resigned in 1969, e then wrote a novel,
*“The Rope Dancer™ (Grosser), based on
his observations.

Judge Albert V. Bryan, Ir.,
trict Courl, Alexandria, Va.,
the restraining order, ruled that Mr.
Marchetti's agreement  with the CIA
“takes the case out of the scope of the
First Amendment.” The American Civil
Libertics:  Union, representing i,
Marchetti, denies this and argues that the
author cannot in fact sign away his First
Amendment rights. The Association of
American Publishers and the Authors
Leaguc have filed amicus curiae bricfs
supporting  Mr. Marchetti in further .

U.'S. Dis-

in issuing

court procecdings. (Sce PW, April 24,
June 5, Junc 12.)
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Inte],ligence being a key factor in
the “securily of any nation, it is
logical for any government to

ensure that ils intelligence officers .

abide by their pledged word never
- ot even after quitting the joh —
lo .reveal information acquired
whjle on the-job.

Former CIlA Offl(, er, Viclor

.Marchetti, 42, now a \vutor,.disau
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the classroom af Pcsnnsylvama State
University, he became an.execulive
assistant at §$25,000 a year. He
resigned three ycars ago lo devote
his time, in Jan Fleming style, to
writing spy novels and &150 non-fic-
tion intelligence topics.

‘Today Marchelli argues that he’s

grees; " and a threejudge appealeemastio serutiny to force reform of

panel .is hearing the argument
pleaded by the American € ml Lib-
erties Union against a judge who
enjoined Marchetti {rom Jovea]mrf
{further secrets.

The significance of the case is

“that.the original judge, finding that

Marchetti had violated his sccrecy
pledge, also granted the U.S. gov-

“ernment wnprecedenied prior res-
- traint via a civil suit process on his
- writings on intelligence subjects.

Much less proof is needed to show a

‘breach of confract in civil courl

thany the heavy hurden of proof

-required in a criminal case, such as

that of Daniel Ellsberg’s over the
Pentagon Papers.
Should the Marchetti case appeal

fail, press contacts would he inhi-

bited with officials who would

become more vulnerable lo govern-

ment legal action. . )
Marchetli was a good intelligence

" officer. Recruited by the CIA out of

its “clandestine-oriented’” mdctlcoc
e contends that the CJA is not
qualified {o judge what violales
national security, which is a slav-
tling ar gument

The ACLU I pleads that the, uldﬂo §
restraining order violales the First
Amendment guarantee of free
speech and a free press and {that the
CIA cannot cnlorce the  secrecy
provisions of ils cmploymcnt LOD.-'.

tract. '
A never-never land of unrealism

opens up when anyone signing a

work contract reserves to himself -

the vight later {o break it. In this
instance, Marchetti used his

$25,000-a-year access to secrets to -
make money later by his spy novels..

If intelligence officers are allowed

to get away with that malarkey, the

CIA will hecome nol the guardian
but the sieve of ﬂns nation’s tope
secrels, _ . Mmﬂww

~y

Rz, 0

justified in frying to open up the B
‘CIA to greater congressional and /

Approved For Release 2001/03/04 : CIA-RDP80-01601 R000200120001-9
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signed by Victor L. Mar-
chelti during the course of
- his carecar as an agent for
the Cenfral Intelligence
Agency, had come back like
persistent  ghosts {0 hoaunt
him. The problem last week
for .the 43-year-old ex-CIA
executive - turned - author,
though, was the locale the
CIA “spooks’ had chosen:
. the-courts.

A U.S. District Court in
Alexandria, Va. — asuburb
+ ol Washington -— had grani-
ed the government unprece-
dented “prior restraint’ aft-
. er the CIA had filed suit
. against Marchelti to muzzle
him on the subject of intelli-
gence activities in the U.S.
Marchetti, who had turned;
fo writing as a way of mak-
ing a living since he quit (in.
- good graces) his CIA jobin
1968, had published one spy
novel and had had publish-
ing offers for other work in
a nonficlion category. _

] E three secreey oaths

Ci:\ Alarmed

Given to statements such
as, ““This excessive secrecy,
the sanctity of the cult of in-
telligence, is just so much
crap,” and “In my opinion,
the CIA is not qualificd lo
decide what violates nation-
al security,” Marchetti had
-roused the apprchension of
his former colleagues.

In attempting Lo comply -
with the oaths of scecrecy
which "were a condition of
his employment,” Marchetti
— alter leaving the organi-
-zation — had allowed CIA
employees

Apiitovach ko Relghse 2004 (0310401 O ALRDPED-0

CIA vs. Sec

. 1 M}?’ sugd. £y, v £ L
-8 Test Casa¥

nonfiction work. Apparently
alarmed, the CIA had then
filed suil in Superior Court,
without informing Marchetti
of its intent to do so."

The reswll had been the
temporary restraining  or-
der, and the little-noticed
ciiergence of a fest case

that showed signs of major

significance in the contest
between  freedom of the
press and government cen-
sorship.

The court had accepted
government allegations of 85

breaches of security (pub-.

lishing of classified materi-

al) in Marchelti’'s writings -
5

in magazines and other

forms of publication. Mar- -

chetti had admitted only two
of the alleged disclosures:
the code name of a down-
stale Virginia CIA {raining
“farm,” and the {itle of the
Air Torce satellite recon-
naissance organization.

However, on the strength

of arguments that the gov-
ernment  could obtain * no
adequate monetary compen-
sation for damage caused by
release of classified maleri-
al, and that such disclosure
constituted a vielation of
contract, District Court
Judge Albert V. Bryan Jr.
had ruled against Marchetti

-and had made the restrain-

ing order permanent.
The White House repor(cd-

ly had been following the .

Marchetli case with intense
interest. If the court deci-
sion were sudtained in ap-
peals cotirts and ultimately
in the U.S. Supreme Court,-

ment wonld seize on

SIAITINIL

ing and insért secrecy clads-
es into all government em- -
. bloyment contracts. i

Sech 2 move would prob- X

- ably heve the effect of inhibit-

. irg press contacts . with offi--

cialx wie would be more
nen to prosecution than hos

S tores ITn eriiviaal cases sudch

as thal of, Danicl Ellsherg,
for examplp, a “beavy bur-
den” of pioof is required (o
gain a conviction for breach
.of contract, and both the in-
tent to harm the national in-
terest, -as well as actual
harm, must. be proved. A
civil - court breach of con-
tract ‘case is relatively cas-
fer {o win, .- ;

Y4
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WASHINGTON «— A litlle-noticed ™

pan is wunder way and could have

covernment suit against an ex-CIA
n
far. greater impact on.

government

secrecy restriclions than the Penta- -

A US-district court in Alexandria,
Va., has enjoined V ictor L. mmchct-
i, 4 now a writer, from violating
{he pledffc of secrecy in his C1A con-
tract, It granted the government un-
pr ceedented "prior restraint” via ci-
vil process ont his wmm s on intel-
ligence subjdcts.

1f the '~0v0mm'~nt s view is uphold
ﬂnou“h ap’)cal courts, authorities
‘will have a pdient new weapon for
curhing security leaks.

The White House has followed the
case closely and is const ering in-
serting the Cnnl(_, CIA scerecy provi-
sion inio &ll government erploy-
ment contracts if the sult iz upheld

_in the courts, . -

This would probably inhibif presy
conlacts with officials who would
become more vulnerable to govern-
ment lezal action. Much less proof is
needed Lo show a breach of contract
in civil court than the "heavy hur-
den" required of the government in
criminal cases, like Daniel Elish erg's
where intent to harm the natlmal
interest, as well as actual harm to
those interests, must be proved.

On ihe other hand, if the couwrts

* ; pon Papers irial in Los Angeles,
/ 3 &

uphold all of \Jmchctu g arguments,

as presented by the American Civil
Liberties Union, the CIA contract's
secrecy agreement could he declared
unenforceable and much more intel-
ligence information would hecome
~public from former CIA embployes.

This, aside from making a living,
is Marchetti's declared aim.
wants Lo open the agency up to
- greater * congressional and publig
Scxutmy and to force the reform of

what he calls its "clandestine-orient-
ed" aftitudes and practices.

"Thig excessive secrecy, the sanc-

tity of the cult of intelligence, is just
so much crap, " AMarchetti said in an

interview in hie comfortable subur-

ban home. He alleges there is enor-

mous wasie and 1vladeouate COREras- .

sional control over the CIA's :nOO
million annual budget and the oper-
ations of its 17,000 employes.

The CIA l‘efuses to discuss
case.

y

tie
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Marchetti's  experience

dates. hack to the early
19505, when he served in
Favope as an Avrmy intelli-
gence officer. He Jaler was
graduated from Pennsyl-
vania dlate University in

Soviet studies and was re-
cruited by the CLA oul of
the classroom,

He siencd two secrecy
agreements {hen. One
pledged he would not dis-
close the initial interview,
The seccond was signed’
when he hegan work and
was a condition for em-
ployment. In it he fore-

swore claim 1o any intel-
ligence information  (or
collcctmn handling  and

analvsis of i) lJearned
while in the agency and
pledged "never: 1o reveal
such  information unless
duthrnuerl in writing
the CIA chief.

By aH accounts. March-
etti did well in the agency
and left under no cloud.
He first trained for clan-

“destine work but tuwrned to

analysis of Soviet military

affaive, He rose to hecome -

exceutive assistant to the
deputy divector, then

Adm. Rufus  Taylor, A
year after ‘Tayvlor retived,
Marchetti resioned hisz

$25,000-a-year post,

When he quit in 1962, he
signed & 1.hi1‘(1 geerecy
agreement which in effect
repeated his cavlier pledge

not to disclose without ads

vance authorization intel-
ligence information ob-
{aincd while cmployed.
Writes Spy Novels
Mo maintain the same
standard of living for his
wife and - three children,
Marchetti 1uined to writ-
ing spy novels and nonfie-
tion on intelligence sub-

- jects. He believed he could

bring a "cmhm realism"
to these matters that
would incrcase its market
value.

* Trom his recitation of
the facts, Marchetl was
about th
ey over his

lHterary at.
templs, '

ARDPS

hy /

/

Marchetti

“be copied

fed
%

jrectiz- 3N -
j 4 ety ]

f
£y

'(\m

e first wrole a nm'el,
“PFhe Rope Dancere,”
which the agency asked {n
read in its initial stages.
promised  to
submit it anly in finizhed
form, When the manu-
geript  was compleled, a
ClA man called and askerd
Lo {ake it 1o the agency (o
» and - studied.
Marchelti refuszed. allow-
ing it to he vead only in his
house. No ohjeciions were
made 1o its content, he
said, 1 was published and
enjoyed modest  suceess,

_an option for movie rights
_was purchased,

Then he turned 1o non-
fiction, writing an article
for the Nation in April
("CTA: The TPresident's
Loyal Tool"). He also pre-
pared a pmco for Isguire
("Pwilight of the
Spooks"), and drew up the
outline for a mnonfiction
hook. ¥e submitted the

oulline and the squive

draft to:six boak publizh-
ers: four made offers, one

.ol which he accepted. But

one publisher apparently

told the ClA, e

Marchetti had not
cleared any of it with the
agency. He said he intend-
ed {n submit the unpub-
lished nonfiction when it
takes final shape, which
means after his editors
have seen it. Jle did nol,
however, submit the Na-
tion article for clearance
at. anv time because, he
said, "there wagrnothing in
it to damage national se-
curity.

"Phat's my judgment.”
he acknowledged. "In my
opinion, the ClA, is nat
qualiied 1o decide \\'hat
vinlates national security.!
Some independent  hody
like theé. courts should
make such decisions, he
said.

Restraining Order

The ageney moved on
April ]8 a month after
getting  the unpuhlmlwd
material, to enjoin March-
etti from alleged [urther
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‘ ' By BENJAMIN WELLES
4 - speclal to The New York Times
"t WASHINGTON, July 15—-The
'United States is reported to
E]mvc refined its clectronics in-
telligence techniques to the
point where it can break Soviet
codes, listen to and understand
.Goviet communications and,;
-coding systems and kecp track!
iof virtually cvery Sovict jet
plane or. missile-carrying sub-
‘marine arcund the world.
. “"We're able to break every
code they've. got,” a former
analyst in the National Secu-.
1ity Agency, one of the most|
secret of the Government's|
many intelligence agencics, is
quotled as saying in the August
issue of Ramparts magazine,
l_which is publizhed by Noah's

Ark, Tnc., 2054 University Ave-
nue, Berkeley, Calif.
" The former analyst, whose
‘pame was not given in the arti-
cle, was an Air Force staff ser-
geant who was discharged from
“military service in 1969 after
.three years of overseas duly as
a4 communications traffic ana-
tyst for the agency in Turkey,
West Germany and Indochina,
He. uses the pseudonym of
Winslow Peck in the article
«Some Corroboration Found
" Mr. Peck, who js 25 years]
. 1old, was recently interviewed|
by a correspondent of The New!
York Times in California. Ex-!
tonsive independent chccking?

b
£

‘and out of the Government who
were familiar with intelligence
‘matters has resulted in {he cor-
roboration of many of his reve-
lations. But experts strongly
denicd that the United States
had broken the sophisticated
codes of the Soviet Union or of
other foreign powers.

The national security agency
headquarters is at Forf Meade,
near Baltimore. It has nearly

them military personnel — and
spends slightly less than $I-
billion a year. Unlike the Cen-
‘ral Intelligence Agency, the
;N.S.A’s primary purpose is the
l-'/collecgion of information—most
of it through advanced tech-
nology -— but it rarely, if ever,
tries to cvalﬁp

of the information
it. '

CThHaYWamnaric arfinle cave that

or analyze

oB mg:zfz All of

in Washington with sources in .

100,000 employes — most of:

ywed2For Release 2001/03/04

‘the United Statés has encircled
‘the Communist world with at
feast 2,000 elecironic listening
posts on land or on naval ves-

sels or aircraft. . {

United States eclectronically
equipped aircraft, according to
the article, are conslantly pene-:
trating the air space of the:
Soviet Union, China and other,
Communist countries to pro-|
voke and record their radar,
and signal techniques to des
velop countermeasures against
them. . i
This claim has been chal-
lenged here Dby independent
Government  intelligence  e¢x-
perts, who said that there have
been no authorized, as distinet
from inadverient, violation of
Soviet or Chinese airspace by
the United States since the U-2
{lights of the carly ninteen-
sixties, The cxperts said that
satellite photography has re-
placed aerial overflights, con-
ceding, however, that United
States electronic  intelligence
plancs often fly along Commun-
ist borders to provoke recaction
and collect signals.

In the California Interview,
which was recorded on tape,
Mr, ¥eck described his early
life in Joplin, Mo, his enlist-
ment in the Air Force in 1966
when he was 20 years old,
his subsequent recruitment by

the security apent, his special-:

jzed training, his promotions
and his three years of duty.
overseas. He was discharged’
in  California in November,
1969, and says he turned down
a $10,000-a-year job offer by
the Central Intelligence Agen-
cy. He decided instead, he says,
to work to end the Vietnam
war, '

Tells of TV Monitdring

A highlight of Mr .Peck’s dis-.
closures include a report that
in 1967 during bis duty in
Turkey the agency monitored
a live Soviet television contact
between Premier Aleksei N.
XKosygin, who was in tears bid-
ding an emotional farewell to
the astronauts Viadimir M.
Komarov, )

Mr., Komarov was then in
orbit in the spacecraft Soyuz
I, which was still two hours
from re-entry into the carth’s
atmosphere, According to Mr.
Peck’s account the astronaut

=4 just been informed by:

hod

Soviet ground control thatt he:
braking parachutes designed to

"bring his spacecralt safely to'
carth were malfunctioning and
that there was no hope of
&gving him, .

R

Soyuz 1 crashed on Sovict
territory on April 25, 1967, and.

was posthumously granted a
second Order of Hero of the
Soviet Unoin and is buried in
the Kremlin walls,

Mr, Peck also said that dur-
ing the 1967 Arab-Israeli war,
the United States electronic in-
telligence ship,” the Liberty,
was ordered near the Israeli
coast to intercept details of
Isracli military intentions.

The shin was attacked on:
June 8, 1967, by Tsraeli jet air-;
craft and torpedo boats—an
incident that cost 34 United;
States dead and 75 wounded
and which President Lyndon B.
Johnson later described in his
book, “The Vintage oPint,” as
a “heart-hreaking cpisode.” Be-
fore the attack, he said, the
Liberty learned that General
Moshe Dayan, the Isracli De-|
fense Minister, intended to
order his forces on o Damas-
cus and Cairo.

Tells of Johnson Pressure

Mr. Peck stated that Presi-
dent Johnson then brought in-
{ense pressure on Israel to halt
further troop movement and
warned Premier-Kosygin on the
“hot Jine" against what ap-
peared to be an imminent So-
viet airborne operation from
‘bases in Bulgaria against Israel.
¢ Intelligence sources here said
they were unable to recall these
details but a veteran of 30
years scrvice in inlelligence
said of Mr, Peck: -

“He's obviously familiar with
N.S.A.~~its organization, opera-
jtions and many of its tech-
jniques. But no sergeant in his
iearly twenties would know how
intelligence is handled at the
White House level, what N.S.A,
material is used or discarded

by the President or more than
just the fringes about C.LA.
pperations.” i

During his year of duty in
Vietniam, from November, 1968,
to Qctober, 1969, Mr. Peck,
said, he participated in airborne
electronic sweeps in Thailand
in support of C.LA. operations,
The CL.A., he said, was using
unmarked  attack  bombess
flown by C.LA. “spookies” and
based at Udorn to punish Meo
tribesmen who had clashed
with Thai Government {roops
over control of their traditional
areas.

The United States depended
on a friendly Thai Government
for important air bascs and
other facilitics useful for the
Vietnam war, Mr. Peck noted,
and thus was prepared to as-
sign the CLA. surreptitiously

CIARORRYATHLIRO

wr. Komarov was killed, He.

" Neither the N.S.A. nor the
JCTA. would comment today
Senior  Governnient  infell
gence officials who were showr
transeripts of the Peck infer
view discounted parts of it by
corroborated others.

David Kahn, author of “The
Codebreakers,” (published by
Macmillan in 1967) and a lead-
ing authority on cryptoanalysis,
said in a telephone interview
that the Ramparts drticle “rep-;
resents much new information)
that rings true to me and scems
'correct.”” However, he chal-
Tenged some points, specifically
Mr. Peck’s assertion that the
;agency’s experts are able to
;“break every Soviet code with
ircmarkab}e success,” . '
| Top-grade Soviet Foreign
Ministry code sysltems “have
been  unbreakable since the
nineteen  thirties” Mr. Bahn
sait, He added that it was
“highly unlikely that they have
switched to breakable codes,”

Mr. I'eck’s contention that
“information gathered by N.8.A,
is complete” implies a false
importance, Mr, Xahn said, The
N.S.A. does, he said, “solve”
many nations’ diplomatic ¢odes;
but -these are countries of the
third rank and provide only
“indircet clues to Communist
intentions.”

Mr. Kahn noted that “what
we are doing in this field the
Russians are deing and, con-
trary tol he Ramparts stale-
ment, they are very good.”

He pointed out finally that
the “thrust of the article, that
the N.S.A. threatens peace, is
incorrect.”

“I believe that in the existing
world of two armed camps,”
Mr. Kahn said, “N.S.A. ¢can pro-
vide more light, more truth——
and this can lead to better
evaluation of situations and so
to more realistic responses,
N.S.A. is not like the CILA,
which can foment revolutions
and can indeed threaten peace.”
The interview contains a
lengthy  question-and-answer| .
passage that Mr. Peck con-
ceded, in his interview with
The 'Times, was hurriedly pre-
pared at a-time when he was
“extremely rattled.”
details of hitherto suspected
but obscure details of elec-
tronic eavesdropping around
the globe resulted, he said,
from opposition to the Vietnam
War and from a hope that
others doing similar clandes-
tine Government work would

“come forward and say what
they know. “Ufe concedes that

STATIN
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“What s 1‘01101‘/" asked
Falstaff. And he went on, in
a famous passage, io f,pcll
out his cynical answer,

“Whal is honor? A word.
What is thal word, honor?
Air, A {rim reckoning! Who
hath it? He that died o
Wednesday., Doth he fee] it?
No.* It is insensible then?
Yea, to the dead, But will it
not live with the living? Ro,
Why? Defraction will not suf-

ger it. Thercfore I'll nene of

it: Honor is a mere scut-
cheon; dl](l so ends my cate-
chism,”

Over the past year, foinw
incidents bave, come along
that prompt reflection upon
this- ~word, honor or more
precisely, upon the crosion of
what once was a precious

value, a man's word of honor, -

There was the matter of
Daniel Xlsberg, who had
given his word not reveal the

Yenlagon Papers; and re-

vealed them, There was the
matter of a highly placed na-

Aional security officer, cluse

to the White House, who had

R3

cof  the

/\\L(;’ u((, [[[[)

given:bis word not to rev cal
ihe minvtes of & meeling on
India-Pakistan; and revealed
them..

given his word thal he would
obey {(he orders of Jds com-
mander in  chief;

ihe matter of Victor e Jats

chetti, who had given his word

not fo write about informa-
tion he had gleaned at the
CIA; and wrofe anyhow.

The incidenfs vary in jn-
portance, but as Yugh Sidey
of Times-Life has suzgested,
they are linked by a commein
theme. In cach casez, the in-
dividual foind justiiication for
his conduct in his OV ASSCES=
ment of a value bigher than
his pledued word.

I the case of the Pentagon-

Taper, it was ‘“the peaople’s
and the Anderson Papars,
right to know."” Iu the nmttcr
wauthorized  air
stirkes, Gen. Lavelie felt bs

vas {uliilling a soldicr’s duly”

{0 punish the- enemy. Aar-
chetti, former speclal assis-
tant to (e deputy dircctor
of CIA, asserts that hl:, Itirst

- Ameudment 1)ght fres

press is superior {o )hs own
pledged word. -
‘Wuch has been wrilten of the

Y;J.‘SL three incidents,” The

There, was' {he "maller of
Gen, Jobn Lavelle, who had -

and dis--
obeyed them! And there is-

[P

p*— "d/f% i
Jﬂ’ km u ,.’ o L‘l.l

Marc )em case dates from Oct..
3, 1855, when Marchelli’s ap-

© plic cation was accepted for em-

plovmment by the Central In..
lelligence /\gcncy On that day,.

as a cc\,n dition of coming

abodrd, he signed an oath.,
T do solemnly swear that T
vill never divulze, publish or

reveal either by wmd con-

duct, or by any oiher means,

any classified information, in-

't(‘“)f‘bn(,(* or knowledge except
‘n the performance of my du-
+ ties and in accordance with the

laws of tha United Stales, une
less specifically aothorized in
vriling, in cach case, by the
dnoc(oz of Central In(r-lhocnce
s his™ authorized representas
UVCb
“T take this oahffahon freely,
without any m(nwl reserva-

~Lion or purpose of evasion,”

Marchetti resigned on Sept.
2, 1869, On that date he signe
ced a second secrecy oath,. in
which™ ke again pledged his
word that hie would “never

“divulge, ‘publish, or reveal by

swriling. . V.o any information.
relaling. to,
- sources, methods, and opera-
-ions, - and specmmnv ClA

. . intelligence

operalions,”  without wrillen
consent of the ClA dircctor‘.
© Whercupon “he wrote a novel
abou{ & “Nalional Intcllizenco

- Agency”; he wrote an avticlo

flem

e “_"/'”
(_xflul!(‘(:? Ir’\

- king its cumbersome 1¢
_Bul it ought to be nec

[

iot‘ the Nation ma "aune‘:
“CIA: The President's I,m’?l
Too)"; and he conbracted with

_Alftcd A, Enopf for a noniie- -

{ion about the CIA. -
The Knop! contract was UIG-'

last straw. The €14 went (o

court and on IMay 19 chiained

_a permanent mjm(h( n adninst

Marchetl, requiring him 1o
subinit '\vhatever' ke wriles
about the CIA fo (he ClAre.
quiving him, in effcet, to keop-
his-word,

Ellsherg is b(’mﬁ {ried un-
der an espionage slatate, hut
the slatufe is defective and
he provably will be & cauilied,
Lavelle may yeb fece coy
martial procecdings. Iiavehe
clli iz now subject (o con tempt
charges if ha breaks the in-
junction, Govermmeni §s me.
jile

Sy

"o resort to these measures -
not unless Falstaff was rigul;
-not unless, in our own tims,
honor has become a mere souts
cheony no more-than a word,

STATINTL
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PUBLISHERS ATTACK CI1A BAN
ON FO‘IMFR AGFNT S BOOK
The Association ol"Amcrxczm Publishers
has filed a briel contesting a U. S. Dis-
trict Court’s (Ldﬁtcm District of Virgin-, |
ia) “permanent” injunction against CIA /
‘Agent Victor Marchetti—an injunction
that prohibits him {rom wmmg, about the
CIA without the agency’s review and
approval of the material. Marchetti has
alrcady wriiten a novel and several arti-
] ) cles about the CIA; he is currently under
v g contract to Alfred- A. Knopf, Inc, for a
nonfiction book on the agency.

The AAP argues that the injunction
amounts 1o unconstitutional prior re-
straint in that it runs counter 1o the pub-
lic’s right to know and be informed as
cstablished by the First Amendment. In
its brief, the AAP further contends that
Judge Albert Bryan’s order went far be-

. _ yond the government's request for an in-
Junction barring publication of materials
that would be detrimental 1o national
sccurity, The Association also contended
that the role of the CIA in American
forcign policy “has been the subject of
considerable public interest and contro-
versy,” that Marchctti is in a position to
clarify “these issues of legitimate public
concern,” and that his writings would not
nceessarily contain “‘particulars” that
would be harmful to national security.
The brief was prepared on the recom-
mendation of AAI’s Freedom To Read
Committee and with the authorization of
its Board of Directors. \/

The government contends that Mar--
chetti is bound by secrecy agreements he
signed both upon joining and leaving the -
CIA and that the case docs not involve
his protection under the first Amend-
ment to disseminate his writings free of
prior restraint by the government. The
AAP finds fault with this argument and
contends that the contracts cannot be
considered"as **a waiver of his or the
public’s constitutional rights.” Tlic case
is 1o be heard by the U.S. Court of Ap-
peals in Baltimore,

ro— ]
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~On June 16, (972, vou published an article
by AMre, Alan Barth, entitled “Free Speech,
Sectwity and the CIA” which discusses the
case of Victor L. Marcheitl. This is a case in
which the povernment has obtuined an in-
junection reguiring Mr, Muarchetii to comply
with hig contractual undertaking {lhat he
would subrait any material having to do
with intelligence for review by the Ceniral
Intelligence Agency as to whether it con-
tained classified information relating to the
national security. .

Mr. Barth cites the injunction order i
part, but by omitting certain parts he dis-
torts the impact of the order and thereby
-also distorts the nature of the case. In en-
joining Mr. Marchetti {rom further breach-
ing the terms and conditions of his secrccy
agrecment, the order has two provisoes:

“provided, however, thot this Injunction
shall not apply to any information, ihe re-
lease of which has becen authorized in acs
cordance with the terms and conditions of
{the aforesaid contract, and Provided, fur-
ther, that this Injunction shall apply only
with respeect to information obtained by said
defendant by rcason of his employment
under the aforesaid secrecy sgrecment and
which has not been placed in th¢ publie do-
- main by the United States.”

The Order then contlinues:

“Further ordered: )

“That the defendant shall submit to the
Central Intelligence Agency, for examina-
tion 30 days in advauce of rclease to any
person or corporation, any manuserinpt, avti-
cle or cssay, or other writing, factual, fie
tional or otherwise, which relates to or pur-
ports to relate to the Ceniral Intelligence
Ageney intelligence, intelligence activities,
or intellizence sources and methods, for the
purpose of avolding inadvertent disclosure
of information contrary to the provisions

i

and conditions of the oforesaid secrecy
agreements, and such manuseript, arlicle,

essay or olher writing shall not be released
without prior authorization from the Direc-
tor of Ceniral Intelligence or his designated
represcntative.” .

The language immediately above was
_quoted by Mr. Barth, but he omitted the ital-

WASHINGTON POSTE
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The Cid Responds on the Marcheiti Case |

. Washington.

icized portion, which is an bnportant Hmita-
tion on the secpe of the injunclion as the se-
crecy agreements apply Lo {he publication of

classified information. Under this injunci.ion'y"

and under Mr. Marchetti’s contractual un-
dertaking, he is free to write about intelli-
gence and he is {ree'to eriticize the Central
Intelligence Ageney. e has done §o repest-
cdly in the past without any aclion having
been taken againgt him. However, decording
to the cvidence before the court he submit-
ted to six publishers and a national maga-
‘zine a draft article and a concept paper for
a book without any consultation with the
Agoeney. These contained a sumber of highly
classified jtems which Je has acknowledged
he learned of through his employment with
the Central Intelligence Agency. At this
point the government felt it necegsary to
take steps to protect itself. -

T our view, the evidence established that
if published the .jtems in question would
have a serious adverse impact on intellis
gence sources and methods, intellizence op-
crations,and international relations, This is
the type of inforrastion which Mr, Marchetti
gpecifically widertook not to divulge as a
condition of his cmplovment when he en-
tered on duty. with the Central Intelligence
Agency In Ocfobier 1050 and, as he stated in
that secrcey agreement, “I take this obliga-
tion freely, withouf any mental reservation

* tion or purpose of evasion.”

There are numerous restrictions iniposed
by law- on government cmployees which
limit their freedom of action, including free-
dom of speech. The Hateh Act is.one well-
known example, If such limitations can be
imposed without the consent of the em-
ployee, how 1nuch more logical it is that the
government can expect compliance with a
voluntary undertaking in the very limited
field of national sceurity. :

Mrv, Barth has tried te turn this case into
one of broad censorship over freedom of
speech, but the record does not bear him
out, :

. W.E. COLBY,

Executive Direclor,
Central Intelllzenco Agency,

STATINTL
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17 June 1972

Mro Philip L. Geyelin
Editorial Page Fditor

THE WASHINGTON POS
Washington, D, C. 20005

Dear Mr. Geyelin:

On 16 Juns 1972 you published an article by Mr, Alan

Barth, entitled "Free Speech, Security and the CIA", which
discusses the case of Victor L. Marchetti. This is a case in
which the Government has obtained an injunction requiring

Mre. Marchettl to comply with his contractual undertaking that
he would submit any material having to do with intelligence for
review by the Central Intelligence Agency as to whether it con-
talned classified information relating to the national security.

Mr. Barth cites the injunction order in part, but by

~omitbing certain parts he distorts the impact of tra ordar

and thereby also distorts the nature of the case. TIn enjoining
Mr. Marchetti from further breaching the terms and conditions
of' his secrecy agreement, the order has two provisos:

Provided, however, that this Injunction shall not-
apply to any'vnforrablon, the release of which has
been aunthorized in accordance with the terms and
conditions of the aforesaid contract, and Provided,
further, that this Injunction shall ﬂpplv ‘only Wth
respect to information obitained by said defendant
by reason of his employment under the aforesaild
secrecy agreement and which has not been placed in
the public domain by the Unlted States.

The Order then continues:
FURTHER ORDERED:
That the defendant shall submit to the Central Intelligence
Agency, for examination 30 days in advance of release to

any person or covpovation, any nanuscript, article or
essay, or other writing, factual, fictional or otherwise,
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Free Speech, Security and the CILA
R - By Alan Barth N . '::  ;

UNDAUNTED by its experience in the
case of the Pentagon Papers, the administra-

“tion is back in court again {rying to impose
. a prior restraint on publication, And again,
of course, it is trying to justify its censor-

ship in the name of national security.
. This time, the administration has a new
angle, Its attempt to suppress the Pentagon
papers failed because the government was
“unable 1o sustain its burden of proving that
publicatiorr would do “grave and irreparable
injury” to the United States. o

In the current case, however, the govern-
ment has rather neatly managed to evade
that burden by sccking to suppress some-
thing that has not yet been writien. The
menacing material exists only in the mind of

a ‘writer to whom the government imputes.

‘an intention 1o write something that would
expose its secrels, What the administration
is {rying to do, in short, is to apply to the
{field of publication onc of its favorite law-
and-order. gimmicks; it is trying to impose a
kind of preventive detention in the realm of
_ideas. o ’

The case in point—which has received all
{oo little attention in the press—involves a
“man named Victor L. Marchetti who was
employed by the Cen- '
tral Intelligence Agen-
cy for about 15 years
until his resignation in
the fall of 1969. In the
course of his employ-
ment, he rose to the
grade -of GS-15, hold-
ing a variety of posi-
tions including that of

Approved F_»o_r Release 2001/03/04 : CééABtﬁ)l\lT]ae-msm
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obtained from U.S8, District Court Judge Al-
bert V. Bryan on May 19 a permanent in-
junection ordering the author to “submit to
the Ceniral Intelligence Agency, for exami-
nation 30 days in advance of release 1o any
person or corporation, any manuscript, arti-
cle or cssay, or other writing, factual, fic-
tional or otherwise, which relates to or pur-
ports to relate 1o the Central Intelligence
Agency intelligence, intelligence activities,
or intelligence sources and methods,” and
forbidding release of any such malerial
“without prior authorization from the Direc-
ttor of Central Intelligence.” Obviously, this
gives Mr. Helms complete power as a cen-
sor. o
Like other employees of {he CIA, Mr,
Marchetti had put his signature, solemnly
witnessed, on October 3, 1853, when he
began employment, {o a “Secrcey Agree-
ment.” In addition, on Sept. 2, 1969, when he
left the CIA, Mr. Marchetti signed another
document-—this one called a “Secreey Oath"—
which even more categorically pledged him
‘to reticence. “I will never,” the oath intoned,
“divulge, publish, or reveal by writing, word,
, conduct or otherwise, any information relat-
4dng to the national defense and security and
- particularly information of this nature relat-

1K
i
F

A PR |

Special Assistant to TR I
the Deputy Director.
Emerging from the

of the CIA, Mr. Mar-
undertook - to
earn a living as a writ-

In 1971 he published a novel titled’

/“The Rope Dancer,” a more or less .ro-

-the National Intelligence

mantic tale about an organization called
Agency, one

_ of ilie employees of which turns some classi-
© fied documents over to agents of the Soviet
. Union. Mr, Marchetti also appeared on a
- number of television and radio shows, gave

interviews {o the press and published an ar-

' ticle in {he Nation magazine, the purport of

A

which may be divined, perhaps, from its
{itle: “CIA: The President’s Loyal Tool”
"Morecover, he entered into a contract with

= Alfred A. Xnopf, Inc. for a non-fiction book

about the CIA, not yet begun.

Whatever the artistic merits of Mr. Mar-
chetti's literary efforts, they .did not win
)

UPI (1967 pholo)

CIA Headgquarters, iﬂnglcy: ‘.. Almost o vow of perpetual
-silence, as though anyone emerging from the CIA mast thereupon
enter ¢ Trappist monastery for the remainder of his natural life.”

ing to intelligence sources, methods, and op-
erations, and spccifically Central Intelli-
gence Agency operations, sources, methods,
personnel, fiscal data, or security measures
to anyone .. without the express written
consent of the Director of Central Intelli-
gence or his authorized representative.”
Here is an oath of secrecy so sweeping
that it amounts almost to a vow of perpetual
silence, as though anyone cmerging from
the CIA must thercupon enter a Trappist
monastery for the remainder of his natural
life. For a pledge never to publish “any in-
formation relating to the national defense
and securily” is a renunciation of any partic.
ipation whatever in the political process. 1t
is, in point of fact, the renunciation of a
major part of an American’s birthright—the
freedom of expression guaranteed by the

It is a very serious constitutional ques
tion - whether a man can waive so basic
constitutional right—-any more than he coul
put himself, by contract, into inveluntar,
servitude for life in contravention of th
terms of the 13th Amendment. In any ¢asc
so vague and so necdlessly sweeping a r¢
nunciation of constitutional safeguards seein
utterly foreign e the character of Americar
law and ils insistence upon ascertainabl
standards.. : .

It may be that Mr. Marchetli is vulne:
able on the basis of what hc has already pul
lished {0 a suit by the CIA for breach c
contract. It may even be that what he ha
spoken and written lays him open to crim
nal prosccution for violation of the Espi
nage Act or some other statute adopted b

Congress for the protection of informatio:
vitally affecting the national security,

Stuch actions would, of course, entail
trial by jury—an adversary procecding i
which the defendant would have a chance 1
justify his conduct and the governmen
would be obliged 1o assume the burden o
proving that his words, spoken or writter
actually violated the terms of his contract o
actually did substantial injury to t{he Unite
States.

It is a radically different thing, hov
ever, for the government to forbid words be
fore they have heen uttered on the mere a
sumption that they are going to be injuriou
or to allow a single executive official t
foreclose publication on the basis of his ur
checked judgment that the words will, i
some fashion, breach security. The diffel
ence is the difference between responsibilit;
and censorship. .

Classification of official information i
the name of sccurity is far too frequentl
employed as a device for covering up gov
ernmental error or.inefficiency or miscor
ductl to warrant treating mere classificatio:
by itself as a touchstone of publishability

Disclosure of classified material some
times vitally serves national security an
the national interest, To let any public offi
cial arbitrarily foreclose it—in his own absc
lute and unchecked discretion, without jud
cial review or effcctive appeal of any sort-
is to imperil the freedom that makes self
government possible. :

To treat the Marchetti case as involvin,
nothing more than the enforcemment of an o
dinary commecreial contract—which is -th
way Judge Albert Bryan treated it—is
mistake form for essential substance. Th
expression of ideas cannot be enjoined iy
America. For to imprison ideas is to dam {ly
denocratic process.

The Marchetti case, like the case of th
Pentagon Papers, tests the reach and thy
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“Writings by
Ex-CIA Man

. By NED SCHARFF
. ' Btar Staff Writer .

A federal judge in Alexan-
dria has issued a permanent
injunction forbidding former
Central . Intelligence Agency
-member Victor L. Marchetti
- to write or talk about his expe-
Tiences with the CIA,

' U.S. District Judge Albert V.

r—

- Bryan Jr. ruled that Marchet-

:ti’s attempts to write analyti-
L cal articles about the ageney
were in-violation of secrecy
contracts he signed hefore
going to work there in 1955 and
- before his resignation in 1969,
The CIA asked the court to
restrain Marchetti’s publish-
ing activities last month after
it confiscated an outline for a
- factual article, “Twilight of .
the Spooks,” which Marchetti
was writing for Esquire Maga-
zine. o
~The restraining order will
| prevent Marchetti, 42, of Vien-'
ng, Va., from writing anything
- about what he learned at the
.{CIA while. employed there. It
also covers three television in--
terviews Marchetti already
.taped. . o
- Aftorneys for Marchetti's
defense had argued that si-
lencing him would be an
"abridgement of First Amend-
ment rights. But Bryan ruled
that the secrecy contract
" signed by Marchetti “consti-
tutes & waiver of the defend-
ant’s right . . . and renders
(the case) no more than a
usual dispute between an em-
ployer . . . and employe.” -
During the month-long trial,
i ‘'most of which was closed to
-public and press because of
.the classified material being
" discussed, Marchetti’s lawyers’
said, they argued that the
CIA’s  methods of classifying
-material are arbitrary and ca-
pricious. Bryan ruled those ar-

| guments irrevelant.

it is -not the role of the |.
court to determine whether |
material should be classified
". .. by contract the defendant
has relegated that decision to
the CIA,” Bryan said, :

Marchetti said he resigned -
two years ago because of per-
sonal feclings about his work'

e enin | STATINTL
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* permanent injunction on ali

- CIA in 1969 after 14 years as 2 popjonceg

ALEYAKDRIA GAZETTE

J d . P ™ Bryan dented Wulf's argu-
u ge ui's g ment stating that “it is- not the
! .| role of the court to déteriine
S O ‘ .. ! whether material should be
ixop reer . classified or whether, even if
 classified, its revelation is ma-

O . C A : “terial." - .
: n H DG'&'G “In the opinion of the court,”
et . i Said Bryan, *“‘the contract takes
** By Douglas L. Pardue +the case out of the scope of the

Staff Writer  First Amendment and, to the:

o ) extent the First Amendment i
Ruling - that the defendant 'involved, the contract consti?

_signed away his constitutional tuted a waive

, right to freedom of speech when dant’s. rights tlferg{mg; ”deégg:
he took employment with the sequently, noted Bryan, the case
Central Intelligence  Agency,'is merely one of. a dispute be-
U.S. District Court Judge Albert t7een an employer and employe

V.. Bryan Jr., has ordered a and is not similar to the Pen-
tagon Papers case.

writings and lectures of a form- buﬁ"ﬁﬂ‘{; %@%ch %f.‘;en‘i iﬂg

er agent who has authored ma-'wpitj aid thi A

terial critical of the security nel:v?l%séesgrlx?télh;sa;)np%m”:gelg?

agency. . . cision, Anticipating Bryan's ac-
In his nine-page decision, tion, Marchetti said, “My law-

which was' handed down late yers have already made the

Friday, Judge Bryan noted that hecessary arrangements.”

the defendant, Victor L. Mar- Marchetti said he plans to

= : . appeal on the grounds that his
chetti of Vienna, who quit the writings, although based on ‘ex-

A are ficti
CIA agent, signed two secrecy should not be squ;(j:gcotnatlo ﬁgg

agreements which contractually secrecy oath, The CIA -
prohjbit him from discussinged that argument dur‘i:r?;n t311.3

- -anything, based on his experi-trial saying that Marchetti’s

ences in the CIA. fictional writings approximate
Marchetti’s attorney, MelvinTeality to such an extent that
Wulf, an American Civil Liber- they jeopardize U.S. security.
ties lawyer, argued during the
case, heard in closed court be-
. sause of classified material dis-
aussed, that Marchetti's First
_ Amiendment right to freedom of
speech supersedes any con-
ractual” agreements, Conse-
quently, he argued, Marchetti
has the right to write or give:
lectures based on his experi-
ences in the CIA. ’
, Marchetti, who admitted his
writings are based on his ex-
periences in the CIA, said dur-
ing the trial that he exercises
restraint and has not revealed
* anything which in his opinion
*could harm U.S. security. He-
said his writings are intended to
point out what he feels are
transgressions by the CIA of its

function,

The case, said Wulf, is similar /
to the Pentagon Papers case i
that the CIA is trying to exer-
cise prior restraint and because
Marchetti is trying to expose
actions by the spy agency,
which have nothing to do with
U.S. security and which are po-
tentially harmful to the rights

- of U.S. citizens. :

STATINTL

L4

Approved. For Release 2001/03/04 : CIA-RDP80-01601 R000200120001-9



N ' 2 g ALEXANDRIA GAZETTE

: 15 MAY 1972
. STApmwed For Release 2004/03/04 CIA-RDP80-01601R
STATlNTL

C | CIA Age’ﬁ‘&*’s |
. Trigl Closed
o - For Security

A hearing on a federal injune-
tion placed on writings and lec~
tures of & former CIA ageni who
has been critical of the security
- . agency was ordered closed this
o C morning in Alexandria by U.S.
' Com't Judge Albert V. Bryan Jr. ‘
The hearing was ordered -
closed, said U.S, District Attor- . - :
ney Brian P. Geltings, because
of “cerfain classified security
material that they are going
into.” Gellings noted that he ex-
peets the hearing will remain
closed the rest of the day. /
The former agent, Victor L.
Marchetti, who quit the CIA in
1969 alter 15 years service, was
charged in early April in a CIA
affidavit with preparing a book :
and other writings based on his’ L
experiences. in the CIA which
might cridanger U.S. security.
In response to the affidavit,
Judge Bryan-imposed a tempor-
ary restraining order on Mar-
I chetti, That order prohibits Mar-
( ‘ : cheltl from distributing writ-
- : ) L Ings or giving lectures concern-
ing the CIA pending the outcome
of today's hearing.
The case-has been described
by American Civil Libertics at-
torney Melvin Wulf, who is di-
recting Marchetti's case, as
“strikingly similar to the Penta-
gon Papers case.” Wull has
. . argued that the restraining or-
R . der violated Marchetti’s First
. - Amendment right by imposing
prior restraint,
Justice Department attorney
Irwin Goldbloom has countered
Wul’s argument stating that
any writings or lectures by Mar-
chetti based on his experiences
in the CIA violate a secrecy
oath required of: all CIA employ- . .

.
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Is F'reedom Emaﬂnemam«e.

1f not, it will be alienated, and ultimately destroyed.
That is thc paramount issue of the Victor Marchetti censor-

'ship case., [See Marchetti's “The CIA: The President’s

Loyal Tool”; The Nation, April 3.]

Marchetti, now 42, graduatcd from Pcnnsylvama State
University in 1955 with a deégree in Russian studics and
history. He was recruited for the CIA by a professor, who,

.interestingly enough, was sccretly on the agency’s payroll

as a talent scout. In time, Marchetti was promoted to
the CIA cxccutive staff and served finally as executive

“assistant to Adm. Rufus L." Taylor, deputy director from

1966 to 1969, Marchetti was with the agency for fourteen
years, resigning in the same year as did Admiral T aylor
Obviously, Marchetti knows a lot about the CIA—that is
part of the trouble.

He was well thought of by his colleavues Richard

'He]ms CIA director, presented him with an autographed

picturc inscribed, “To Vie—With appreciation for his
support,” But the longer Marchetti served the CIA the

- less he "appxcciatcd it and .ts work, Among his rcasons

TN

“for leaving he cites “the clandestine attitude, the amorality

of it all, the cold-war mentality—these Kinds of things

“made me feel that the agency was really out of step with
the times.” And: “It’s
CIA hds to be miore tightly overviewed by Congress. As

one of my strong beliefs that the

it is now, the agency operates almost exclusively under
the authority of the President.” Thus the CIA is onc of
the factors in the subordination of the legislativc branch
to the exccutive. For that matter, once it is let loose on a
]’)lO]CCt the agency is subordmatc to the exccutive itself
only in a very loose sense. As everyone now knows, it is
carrying on a war in Laos at a cost of rouvhly $500 mil-

lion a year, using tribesmen as meércenaries and running
“its own-airlines, etc. In the Kansas City arca it maintains

an arsenal, with a “huge inventory” of weapons for its
foreign operations; it has bases for training, and othcr
purposes elsewhere in the United States, :

The Marchetti case assumes constitutional importance
because Mr. Marchetti, when he joined the CIA, signed
the usual agreement not to write or talk about the agency’s
activitics even after he left it. Marchetti came to the at-

. tention of The Nation when he wrote a spy novel, The
"Rope Dancer, which had apparent reference to the CIA.

Since this was in fictional form it does not appear to have

“agitated - the CIA management; nor did The Nation article
which, together with some interviews Marchetti gave to

newspapers, was read by Admiral Taylor, who ‘had some
reservations about accuracy but concluded that there was
nothing damaging in any of the material. But when Mar-
chetti contracted with Alfred A. Knopf to write a non-
fiction book about the CIA, the government got into
action. Although Marchetti is willing to have the CIA re-
view the book for classified material, the government went

“before U.S. District Judge Albert V. Bryan, Jr. in Alex-

andria, Va,, and obtained a temporary. restraining order

. prohibiting Marchetti from writing the book for Knopf——

a book of which he has not yet sct down a single line,”
The American Civil Libertics Union is trying to get the
restraining

The' qucsuon raised by the action on behalf of the gov-

.- NATIOR
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ernment is whether a U.S. citizen can agree to waive.
freedom, of conscience, of thought, of moral sentiment in
the manner prescribed by the CIA. The case dramatizes
the fact that the CIA is essentially an alien institution—
alien to American custom, alicn to the Constitution, and
incompatible with both the forms and the spirit of democ-
racy. In our view, Marchetti not only has the right but
the moral obll(’atlon to write his book, just as it was his
moral obligation to write the artlclc _commissioned by
The Nation.

A ruling to that effect by the fedcml courts would not
impose an unreasonable limitation on the proper and law-
ful activities of the CIA, or any other agency. It can set
up rules, office pohc1cs 'md normal administrative means
of cnforccment but it cannot compel a former employce
to waive his freedom to say or. write what he sees fit, once
his ecmployment is terminated. If an agency of the govern-
ment deems something that has been published to be in
violation of law, it may proceed against the author and
pubhshcr but pre- cersqr;d\np||\|;'ngpugnant to American
institutions.
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Spock Turns:- Writer

@i

!

j But His Old 'Boss, the CZA, Go’e-é to Court, |

| Says His New Book Would Spill Some Secrets o 1 sa anderson to support te opy
[ : ) L . . _ positp position, they’d go to jail.” .

; By Michael T. Malloy From CIAi No Comment © Marchetti didn’t start out to be a cru-
! Ballplayers leave baseball and write "The Government said this amounted to sader, and he still doesn’t want to go to

" about what's wrong with it. Soldiers @ legal contract. It contended that Mar- jail for the ssze of civil liberties. He left
}seos‘}’{: the Army and w%ite books about chetti violated the contract by sending his theuOI/}\; after 14 ¥§arf in 11969.”2@ least
what's wrong with that. Victor Marchetti ~Writings to a publisher, On this ground it {;g‘" Béw‘;caiurff‘ OfI € O‘Gre]T 'la“;'ﬁf*“&-g?-
i quit his job and sent an outline of a book obtained an injunction regquiring him to dic-ianb;elieve- t;’]g -'all(:t%lllngl)rlls alele uz?x?ét g
" about his old business to a New York pub- clear his writings with the CIA 30 days be- oo o 00 W‘ oo ei{e)ecl$sivfépgnd tlé.o
lisher . fore -showing them to anyone else. If Mar- e - o) ' EX] ‘, - 100
: chetti violates the injunction, he can go to’ frozen in Cold War attitudes, but mostly,
«Then last Tuesday the roof fell in,” he o' "o ontempt of court. he says, he wanted to be a novelist.
sald between court appearances last week. : :

“ . MR ) 5 th The Government’s use of this circuitous Security vs. Image

dggilsélﬁ- ?ﬁ?ﬁ’éﬁf‘é&d e it C;;nmeet?egla? route to head off a possible breach of secu- He has since published one spy novel,
papers. Being just an ordinary guy with rity is unprecedented, lawyers say, with  The Rope Dancer; which he first sho\yedd
three Kids living in suburbia, I didn't know the possible exception of an obscure case  to the CIA. (“‘Pretty trashy,” says Admiral
where (o go Iof‘D advice. I ca,11ed my agent . during World War I. But it offers the Gov- Taylor.) And he wrote one highly critical

and hollered, ‘Help!'"” - ' er'nment' a method to .silence Ma_rchetti I\Siigaggea;elgicc;e’ which he dian’t cleap
i ishi roblem is that Without a difficult and time-consuming ef- : ) _

he lﬁgéghfgh‘sogﬁb}gsr 1{1th pCentral Inteni. fort to prove that the information in his ar- - *‘In my oplnion, this and other things

gcncé Agency (CIA). The ‘legal papers ticles was damaging to nalional security. Victor Marchetli says are-damaging to the

constituied a court order requiring him to I the CIA’s case, holds' up, it needs to image of constituted authority, and it docs

clear anything he writes about intelligence  brove only that he violated an agreement 10 £00d (o do things of this sort,” Admiral

ployer. If the order holds up in futther The CIA has a policy of taking S ypreach.”

_ ,court tests, it could give the Government a lumps In silence, so no spokesman was .
- ‘\(new way to plug “leaks” of classified in- available to defend its position. But others Marchetti suspects that the intelligence
formation. Looked at another way, how- familiar with the. security laws said the agency is more concerned about Its lmage
ever, it could give the Government a pow- laws paradoxically could require 'the than any security breach in his new manu-
erful new tool for suppressing informed agenty to bring its secrets into open court scripts, which Admiral Taylor hasn't seen.
debate of its military and foreign policies. in order to protect them, and that a prose- “The CIA have been the golden boys of
. ) : : . cution could leave Marchetti free to write the Féderal Government, the American
“ -~ 'ACLU. Answers Call and speak for months on end as courts and Jarmes Bonds,” Marchetll says. “Very few

‘/' *Jt’s no less important than the Penta- juries made up their minds. people have ever spoken out against them.
_ gon Papers case,” says Melvin Wulf, legal . This 15 a new experience for them and I
director of the American Civil Liberties A Matter of Sccurity - guess they didn't like it. ,

Union (ACLU), which immediately re- “Ex post facto action against unautho- “Iook, I'm very reluctant to use the

sponded to Marchetti’'s call for legal iized. disclosure is always difficult,’’ says jnitials of the agency where I used to
help. “If they establish this precedent,’”” retired Adm. rufus L. Taylor, for whom~/work,” Marchetti irets, as he tries to de- |
Marchetti contends, “it means no Govern- Marchetti was cxecutive’ assistant when scribe his criticisms of the CIA without |
ment employe who had access to classi- Taylor was deputy director of the CIA. violating the court order. .
fied Information will be able to criticize “You've always got to prove damage to Whipping the KGB
the actions of the Government.” ’ the national security and sometimes even ) ! i
. . - : " But in abstract terms, and trying to
The Government's action grows out of intent to damage national security. avold any concrete examples that could
a manuscript tt}at Marchetti submlt‘ted to To Marchetti and his- ACLU lawyers, put-him in jail, he argues that the agency
“Esquire magazine and a book outline he that "is just the point. They say the has succumbed to the mental inertia that °
sent to Alfred A. Knopf, Inc,, a publishing preach-of-contract argument makes it pos- afflicts any bureaucracy when it faces no -
house. A CIA agent obtained copies Of ginle for the Government to silence its outside pressure to change. “It's very
both, and the agency went to court Cob- criticg without proving that they had en- bard for a bureaucracy to reform itself,”
tending the works contained classified iD= ganoereq national security. They say the he says. :

formation whose publication would do “‘ir- : . , .,
reparable damag{;” to national security. information In Marchetti’s manuscripts Marchetti would like to see an intelll-

— \ . : tem that was smaller, cheaper

p mit such informa- did not present such a danger, and that gence sys as smaller, .
tlol?%okggﬁ)ix?eglésgairrlximding a publisher, the secrecy ‘“contract” is legally unen- more‘subJect to conglesswr_u}] control, and
would seom to Jeave Marchetti open to forceable because it compels an employe  less influenced by the military. e be-.

i i lieves the CIA should stick to intelligence:
prosecution -under laws that prescribe a to sign away his freedom of specch °  gathering and abandon political missions

10-year prison sentence for -violators. But “A Government agency can still use {ike those that helped overthrow govern-

. the Government made a different case. It classified information to support its poli- ments in Iran and Guatemala, and in-
‘oted that Marchetti had signed a secrecy cles and build its image,” Marchetti vyolved the United States in a secret war in

- /agreement while with the CI4, promising argues. ‘“When the military budget comes 1.ao0s. : : f
( to not reveal any classified information up, all this stuif about Russian missile

c SILL . i A “The CIA -can take pride that the)f;
Vo “Vpp e For RBIGES B B3 G BT B0l it Rumoo R apr s =1 e
aseney. o i ' B,Ut if somebod)? r3took tgeagme ix?ggnﬁg m 1 12@@16@3@9_{ Op.era"?o“‘;

‘ LN . e A o : :

.



" ALEXANDRIA GAZETTE

APPIOVEH For Release 2‘001( 110357847 Ein RBP80-01601

f ¢ *would be made following the

: D@Eﬂy Gram%@a May 15 hearing. :
: {  Marchetti admitted after yes-
terday's hearing that his novel,
tentafively titled ‘‘The Rat in

In Case Of
Ex-ClA Agent

A hearing on a federal in-
junction placed on writings and
lectures of a former CIA agent,
who has_been critical of the
CIA, was po§tponed yesterday
in Alexandria until May 15 by
U.S. District Court Judge Al-
bert V. Bryan Jr. _

“'The. postponement was made
at the request of American
Civil Liberties attorney Melvin
Wulf, who is handling the de-
fense. Wulf argued he had not
had enough time to prepare his
case because of securily clear-
ances required by the CIA on all
witnesses,

The defendant, Victor L.
Marchetti, quit the CIA in 1969
after 15 years service. He was

. charged earlicr this month in a

CIA affidavit with preparing a
book and other writings which
might endanger U.S. security.

In response to the CIA affi-
_davit, Judge Bryan imposed a
temporary restraining order on
Marchetti April 18. The order
prohibits Marchetti from dis-
tributing writings or giving lec-
tures concerning the CIA.

In granting the continuance
yesterday Judge Bryan also de-

nied a motion from Wulf to-

amend the restraining order to
exclude a novel and other fic-
tional writings by Marchetti.
Bryan denied the motion on
the . grounds that the fictional
writings are based on Marchet-
ti's experiences in the CIA and
that his decision on-the matter

the Cellar,” is based on his ex-
periences in the CIA. He dis-
counted, however, the conten-
tion that the book would pose a
security risk. “How can you
write a spy novel without deal-
ing with the subject of intelli-
gence,” said Marchetti, “‘If this
(Bryan’s action) is right, then
lan Flemming (the author of
the James Bond series) and all
other spy novelists who had
served in intelligence shouldn't
have been able to write.”

Wulf has argued that the case

is “strikingly similar” to the
Pentagon Papers case in that
prior restraint has been placed
on Marchetti. Such restraint, he
claimed, is a violation of first
amendment rights.
- Justice Department attorney
Irwin Goldbloom has countered
that any writings by Marchetti,
based on his experiences in the
CIA, violate a lifetime secrecy
oath required of all CIA em-
ployes. Goldbloom' argued yes-
terday that Marchetti should be
allowed to continue to write ‘and
publish only if the manuscripts
or drafts are first approved by
the CIA. - -

.
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ClA 1o Show

~ ltsCaseon-
o Mnrchem

“+* By NED SCHARFF "~ .
B vL Star Staff Writer o
The Central Intelhgencé
Agency has agreed to reveal.
‘its case against former agent J
“and would-be author Victor L.”
Marchetti 4o lawyers working
m his defense. _ .
The CIA gave in to demands ..
by American Civil Liberties s
Union atforneys - yeslerday.
.With a three-judge panel of the
U.S. 4th Circuit Court of Ap--
peals in Alexandria was hear-"
mg the case. .
-The jurists, however, re-
. fused to invalidate a
' ‘temporary restraining order
placed on Marchetli on April
17; which prohibited hirt'from
talkmd to news media or pub-
lishers about government se-,
crets. .
Marchetti, 42, of Vienna,
) Va., resigned from the CIA in
(’ 1969 after working there for 14
years. . :
The government obtained
the injunction against him be-.
cause of. an article he pro-
o ‘posed to write about the work-.
-~ ' ’ ings of the agency for Esquire
- Magazine.
Marchetti also had contract-
ed with publishers Alfred A.
-Knopf, Inc. to write a book-:
Jength analysis of the CIA. ~ °
In seeking the injunction
“however, the CIA had argued
‘before U.S. District Court’
Judge Albert V. Bryan Jr. that
the information, it used in its
case against Marchetti was so
_dangerous to governemnt se-
curity that ‘even Marchetti’s
attorneys should not be al-
"lowed to read the affidavit.
~ Thethree-judge panel,
which included Clement L.
"Haynesworth of Greenville, S.
C., J. Braxton Craven Jr. of
Ashevxlle, N.C. and Harrison
B. Winter of Baltimore, en-
joined the CIA from interfer-
- /ing with any potential witness-
es in the case who havenot
already been called. .
. ‘ In all cases, the judges said, - ,
(the. CIA should attempt to ./
grant security clearance to
cl witnesses in the case so that
‘they may examine the govern-
ment's case against Marchettx
‘in preparing their testlmony
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‘ JUSTICE DEPARTMENT MOVES AGAINST BOOK BY EX~CIA MAN :
B Acting at the behest of the Justice Department, a Federal judge last week issued a
Lo temporary restraining order to prevent the publication of a book or articles by
Victor L. Marchetti, a former agent of the Central Intelligence Agency and author
~of the novel "The Rope Dancer" (Grosset & Dunlap) published last fall. Marchetti,
i who resigned in 1969 after 14 years with the CIA, said he has a contract with
'iAlfred A. Knopf to write a nonfiction book about the agency and that it is this v//
I book~-which he has not yet begun to write--which is the target of the government
injunction. "This is the first time to my knowledge that the government has tried
}to take action against a book that hasn't even been written," Marchetti told PW.
i "This #s.a perfect example of the paranoid, clandestine mentality that sees bad
?guys under every desk." 1In its complaint, the government declared that "there is
substantial likelihood that this book will divulge currently classified information
- relating to intelligence sources and methods, the disclosure of which would violate
" the terms and conditions of the defendant's secrecy agreement and result in grave V)
‘and irreparable injury to the interests of the United States." (When a person
Joins the CIA, he is required to sign a "secrecy agrecment' asserting he will never
divulge classified information, even after he leaves the agency.) Melvin L. Wulf,
. legal director of the American Civil Liberties Union, which is representing
Marchetti, told PW that "This is an extraordinary act by the govermment. It's the
"Pentagon Papers' all over again. The government has fallen into the dangerous
habit of using injunctions to invade the freedom of the press.'" Ernest Tidyman,
~who has just won an Oscar for his screenplay, "The French Connection," has purchased
an option to make '"The Rope Dancer’ into a movie. Its plot concerns a disenchanted\/
~agent who falls out with his agency because he feels it is out of step with the ’
- times. ‘ '

TR

N o

( r e CROWELL COLLIER TO PUBLISH SOVIET ENCYCLOPEDIA
- "The Great Soviet Encyclopedia," a 30-volume reference work of Soviet scholarship,
will be published and marketed in the West by Crowell Collier & Macmillan. Details
of the multi-million dollar deal were made public jointly last .week by CCM and the
Soviet Embassy in Washington. Raymond C. Hagel, chairman of CCM, said the first
five volumes of the English edition are scheduled to appear in 1974, with the bal-
ance published serially until completion in 1979. The English edition, copyrighted
" by CCM, will cost somewhere between $500 and $1,000 per set, the usual price for
scholarly encyclopedias. The current edition, the third, replaces the heavily
doctrinaire second edition, printed during and immediately after Stalin's lifetime.
The first edition, which came out in the 1920s, contained so much propaganda that
it is believed to have provided George Orwell with some of the inspiration for
"1984," in which the hero, Winston Smith, who works for the Ministry of Truth,
‘must rewrite history daily in order to conform with the constantly shifting party
line. Spokesman for the Soviets in the deal was Vliadimir S. Alkhimov, vice
minister of foreign trade, who said, "I sincerely hope that the publication of the.
English version of 'The Great Soviet Encyclopedia' will help many readers in the
United States and other countries to gain a better understanding of the life of
the Soviet peoples and our viewpoints on major internal and international events."
The elaborate announcement ceremonies at the Washington Hilton Hotel were briefly
disrupted by a young woman who said her sister is now in a Soviet prison for
"possession of Hebrew books." She later told reporters her protest was part of a
continuing campaign against the mistreatment of Soviet Jewry by the Union of
‘Councils for Soviet Jews. ‘ .

oyl
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Publisher Digs . To Defend

(¢) Chicago Sun-Times
.~ WASHINGTON - A ma-
jor New York publishing

combine Indicated it will
-resist the governnient’s ef-
forts to suppress a book by
a former high-ranking ofii-
cfal of the Central Intelli-
gence Agency.

. Random House Inc. and
its subsidiary, Alfred A.
Knopt, Inc, said they are
considering a legal defense
- for . Vietor L. Marchetti
" even though no action has
been taken against them.

- “We are seriously con-

- cerned,” they declared in a

' statement, “that the gov-
i\ ernment may be misusing

L Jts secrecy agreements
with employees and former

.t employees to inhibit legiti-

: mate analysis and criti-
. clsm of government opera-
tions .and government poli-
| cles.”
! " The Justice Department
: has obtained a temporary
, Yestraining  order against
{ Marchetti and is seeking to
v eompel him to submit all
‘of his writings to the C14
.for security censorship

- prior to thelr publication.
2‘ ~The government’s com-

-—
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plaint asserts that Mar-
chetti signed several secre-
Cy agreements during his
service with the CIA from
1855 to 1969 and, theretore,
vhe agenty has the right
to purge his writings of
whatever it decides to be a
national secret.

MARCHFITI HAS of-
fered to submit his pro-
posed book to the CIA but
only for its suggestions. He
insists he has no classified
documents in his posses-
sion and has no intention
of disclesing genuine se-
crets.

Adm. Rufus Taylor, for-
mer deputy director of the
CIA, has declared that to
the best of his knowledge
Marchett], his former exec-
utive assistant, has never
revealed intelligence se-
crets. He said Marchetti’s
public statements and

- writings so far have been

“inaccurate but not dam-
aging.”

A -federal district court
hearing is scheduled for
April 28 but the American
Civil Liberties Unlon plans
to file a motion demand-

ing that the restraints on )

e e

————

& .

‘sures

Book

Marchetti be Immediately
dropped. :

Random HRouse and
Knopf, which has a §40,000
book coniract with DMar-
chetti, have not been
served with any - govern-
ment papers ' since they

have not yet received £,
word from him. But they’

seem fo be moving loward
legay inferventien anyway,
apparenily becanse of gz
general feeling that the
government and the CIA
are mounting new pres-

world.

The Justice Department’s
suit carried an affidavit
from a CIA agent in New
York suggesting he may
have a netwark of inform-
ants inside the publishing
houses.

Publishing cfficlals also’

reported that CIA officials
regularly Intervene with
them to read and change
manuscripts. CIA director
Richard M. Helms was said
to have recently contacted
Random House personally
in connection with its
plans to publish a hook by
columnist Jack Anderson.

» o

-on the publishing
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" lie statements have violaled |
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_appeal’is ‘écheduled for 10:30

: _Appeals
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‘-By Paul-G. Edwards

- washington Post' Staff Writer .

L Us. District Judge Albert
V Bryan Jr. ruled’ tentatively
yesterday in. Alexandria that

\Victor L. Marchetti, former

agent for the Central Intelli-j/

gence Agency, signed away
ihis - . constitutional right” to
write and talk about ClA ac-
tivities and policies.

Pryan refused to dissolve a
temporary restraining order
‘that he imposed on I\Iarchctm
Tuesday. He also denied Mar-
chetti’s lawycrs access to a
CIA affidavit ~that explains|
why the agency belicves Mar-
chetti’s past writings and pub.

natxonal security.
Both rulings were appealed
xmmechately A hearing on the

a.m. today in Baltimore before
Judde Harnson Winter of the

1u.s. Fourth Cu‘cult C.ourt of

_Whether ‘or not_the appeal
succeeds, .a hearing will be
held before Bryan next Fri-

- day on the government’s mo-

tion for a preliminary injunce-
tion that would bar Marchetti
indefinitely from - writing
books and articles or making
statements about the CIA that|
do not have the agencys ap-
proval.

The key issue in the case is
the secrecy pact. that all CIA
‘agents sign, In making his rul-
ing froem the bench, Bryan
said, “My opmnon tentatively,
is. that this is not a First:

" .Amendment case. I-am not:

convinced that there is not a
difference between the gov-
ernment as an employer and
the government as sovereign.
It is my opinion that this is a
traditional employer*employee
case. "

R
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He added that it appears on! magazme, but has thhdrawn
the face of the government al-
‘legations that Marchetti may
have violated his agreement!

with the CIA.

Since he left the CIA in
1969 after 14 years as an agent

Rope Dancer,” and had an ar-
ticle critical of the CIA pub

|lished in The Nation maga-

zine. . .

Melvin L. Wu]f lc"al dlrec\

tor of the American Civil Lib.

erties Union and one of Mar-
said during
yesterday's hearing that Mar.
chetti is working on a book
about the CIA to be published
in 1973 by Alfred A. Knopf, a

chetti’s. lawyers,

subsidiary of Random House,

Wulf also said that the for-
mer CIA official did some
work on an article for Esquire

. e

STATINTL

CIA

from that project.

stein,

underlym

this litigation.”

ounsel
e

right of free speech and press.
“precisely” like”

the

York Times and The' Wash-

an oI

~In a joint statement issued:
in-New York, Robert L. Bern-
president of Random
House, and William A. Kosh-
land, president of Knopf, said,
and administrator, Marchetti /‘We are considering appropri-
has written a spy novel, “The]ate ways of assuring that the
First Amendment
issues are properly raised m

© Wulf and ACLU general
Norman Dorsen ar-
ued that a secrecy pact that

abridge his First Amendment

Wulf said Marchetli’s case is
last year's
Pentagon papers case in which
government tried unsuc-
cessfully to stop The New

Articles

ndton Post from puntmg
classified Defense Depart-
ment accounts of the origins
of the Vietnam war. =
Justice Department attorney
Irwin Goldbloom argued that
“this is not .a First Amend-
ment-case” and that the “New

York’' Txmes case has no appli-
cation here.”

“There. was no allcgauon in
that case,” he said, “that there
was an agrcemcnt between the
government and The Times
and Post” preventing the

Marchetti signed when he|newspapers from publxshmg
went to work for the CIA in!the information.
1955 cannot be used to

yers sece the secrot CIA affida-
vit charging security viola-
tions by <the former agent
“emasculates our ability to
prepare a defense.” Bryan,
however, -refused him acccss
to the documcnt

Wulf argued that Bryan's 1c- :
fusal to let Marchetti’s Jlaw-

STATINTL
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B ThomasB Ross.

Sun-'hmes Bureau

"WASHINGTON — A major
“New York publishing combine’

-indicated Thursday it will re-

. slst the government’s efforis to

“suppress a book by a form:y
high-ranking official of tis
Central Intelligence Agency.
Random House Inc. and i3
subsidiary, Alfred A. Xnopi
Inc., said they are considering
" & legal defense for Victor L.
Marchetti even though no ac-
tion has been taken against
them, :
‘*We are senously con-
cerned,” they declared in a
“statement, “that the govern-

_ ment may be misusing its se-

. .during his service with the CIA’
" from 1955 {o 1969 and, there- .

crecy agreements with employ-
es and former employes to in-
hibit legitimate analysis and
.criticism of gavernment oper-
alions and gov emment po-
lcies.”
" The Justige Department has
" obtained a tew porary restrain-
ing order apainst Marchetti

*and is senking 10 compel him
- to submit ail ©i his writings to

STATINTL

e

dépdty director of the CIA, has
Jeclared that to the best of his
mmowledge Marchetti, his for-

mer . executive assistant, has -

never revealed intelligence
secrets. He said Marchetti’s
public statements and writings
so Jar have been “inaccurate
but not damaging.” :
ACLU plans to act
A'U.S. District Court hearing

‘is scheduled for April 28 but

“straints on Marchetti be imme--

the American Civil Liberties
Union plans to file a motion
Friday demanding that the re-

diately dropped.

Random House and Knopf, -

which has a $40,000 book con-
{ract with Marchetti, have not
been served with any govern-
ment papers since they have
not yet received a word from
him. But they seem to be mov-

-ing toward legal intervention *

anyway, apparently because of
a general {eeling thai the govs
ernment and the CIA are
mounting pressures on the
publishing world,
The Justice Department’s
suit carried an affidavit from

a CIA agent in New York sug-

gesting he may have a net-
work of informants inside the

publishing houses,
Regular intervention
Publishing officials also re-
ported that CIA officials reau-
larly intervene with_them to

_read and chanze manuscripts,

CIA director Richard M.
Helms was said ™ to have
recently contacted Random
House personally in connection
with its plans to publish a book
by columnist Jack Anderson.
The statement- by Random

the CIA for scciivity censorship .

© before pullication,

5 , Agreements cited

" .The goverament's complaint
asserts that NMarchetti signed
several ~ secrecy agreements

. fore, the agency has the risft

- to purge his writings of what- :

_-ever it decides to be a nailoned
: secret

. Marchetti has offered to xub-
“. mit his proposed book to the

+

- CIA but only for its suggas-.

tions. He insists he has no
sified documents in his posaes-

sion and has no intenuon of

L

disclosing genuine secrets.
Adm. Rufus Taylor, former

; H%
@ @@

House and Knopt said _the re-
straining order against March- -
etti “raises the fundamental
conflict between the govern-
ment’s interest in preserving

« secvecy and the constitutional

"uarantensnfirecdomof
speech and frecdom of the
press. This should Jbecome a,
landmax‘k case.’ :
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.f U S. Aﬂ;@mpés to Muzzle

Wm%@r Who Was WA M&ni

By PAT SLOYAN
- News American
. .Washington Burcau

WASHINGTON — The Nixon
administration is attempting to
silence a former Central In-
tellipence Agency employe wko
wants to publish an article the
agency contends will cause
“grave and irreparable harm”

" to the United States.

"

Named by the Justfce
Department in a civil suit to

* block publication of “Twlight of

the Spooks” was Victor L.

Marchetti who resigned in 1969:
g l i Marchetti article would be a

as special assistant to the No. 2
man at the CIA.

However, a spokesman for
Marchetti denied there were any

‘violations of security involved in
_the Marchett

i article.

David OhSf, Marchetti’s
literary agent, called the ad-
ministration action “ridiculous.”

“WE PLAN TO fight this,”
Obft said. “Marchetti is no hip-
pie trying to reveal secrets. He
is just.making some legitimate

.criticisms based on some 14

years expetience at the CIA. We
think = the! administration is

Arying to silence this criticism.”

At the sare time Obft said the
article in question had been
withdrawn from Esquire maga-

" zine, Obft said Marchetti has
_decided to write a book which

w1ll be publ:shed next year by
Knopt Publishers.

The Marchetti article, ac-
cording to the Justice Depart-
ment, was scheduled for
publication in a national maga-
.zine. The CIA in a Justice
Department suit said it had in-
tercepted the article along with
an outline for a Marchetti book
from an unidentified person who
had handed it over to a CIA
agent in New York,

IN A DEPOSITION f{iled' with

Helms argued that the
breach of national security.
“Disclosure of this informa-
tion will compromise currently
active intelligence sources and
intelligence  gathering opera-
ations, will cause grave and i-
rreparable harm to the national

defense interests of the United

che conduct of this country’s

forcign relations,” Helms said.
Marchetti has been inter-
viewed by a number of

newsmen, the Justice Depart-
ment suit said. The suit listed
more than 30 separate occasions
in which Marchetti was quoted
both in U. S. and foreign press
accounts.

LAST YEAR a fictional ac-
count of CIA operations was

the suit, CIA Director Richard|

States sand will seriously disrupt:

Marchem Accordmg to Obft
the fictional account, a novel
called “The Rope Dancers,”
was published after it was
cleared by the CIA. <

One administration official
said Marchetti’s  revelations:
could have substantially more|
impact on the national .security;
than the Pentagon Papers, the
classified history of the Vietnam
war published last year by the
New York Times.

In another deposition: filed'
ith the suit, Howard J. Osborn,
irector of security for the CIA,
contended Marchetti has
violated his agreement of

|pecrecy with the CAI in earlier

hews mtervxews and arucles

“I HAVE DETERMINED that
information- contained in those
public statements constituted

| covered by terms of the secrecy
agreements entered into by
Marchetti on Oct. 9, 1935,” the

Osborn said.

ments he may have in  hig

CAl operations.

But Obft said the only CIA
documents Marchetti had were
a page from a CIA telephone
directory and a letter to the
Marchetti children from Helms.

written and  published by

the disclosure of information .

date Marchetti ]omed the CIA,

The suit also seeks to force-
Marchetti to turn over all docu- .

possession that may relate to

W
ot
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:By Thomas B. Ross -
‘7 Sun-Times Bureau
. .WASHINGTON — The gov- | 4
.erment’s efforts to silence a .
former high-ranking official of .
the Central Intelligence Agen-

.cy took on the dimeunsions of a
major constitutional test
_Wednesday when two of the

nation’s leading First Amend-

lawyers entered the .

case. o
- Notman Dorsen, law profes
.sor at New York University
and general counsel of the

'Anterican Civil Liberties

Union dxscloqec' that he has ,

“agreed to defend Victor L.
- Marchetti, onetime .executive
assistant to the deputy director
of the CIA,

" At the same time, it was
Jearned . that Floyd Abrams,

. one of the New York Times’

- Jawyers in the Peutagon pa-

pers case, has begn retained

by Alfred A. Knopf Inc., the

- New York publishing bouse

* that has a $40,000 contract to
publish a book by Marchetti on
the CIA.

JU

Dorsen was also involved in

- the Times’ defense as a friend

.. of the court for the ACLU. .

- The Justice Department got

a temporary restraining order
\ a gainst Marchetti Tuesday
: from U.S. District Court Judge
} Albert V. Bryan Jr. of Alexan-
! dria, Va.

- Hearing set Aprll 28

Bryan has set a closed-door
_hearing April 28 to determine

" ¢ whether Marchetti will be per-

. manently prevented from writ-
jing or talking about in-
; telhg(.nce activities.

Dorsen is understood "to be-

i weighing a prior motion that’
Bryan throw out the govern-
“ment's suit on the ground that

-, it violates the {reedom

Ao O n e e

Amendment as upheld by the

" Supreme Court in the Times
- case.

Cia director Richard M.
Helms supported the govern-
ment suit with an affidavit as-
serting that Marchetti’s pro-
posed book and an unpublished
magazine article, “Twilight of
the Spooks,” would com-
promise “currently classified
intelligence (and) cause grave
and irreparable harm to the .
national defense.” .

The suit demands that
Marchetti turn over all classi-
fied documents he took with
. him on leaving the CIA in 1969.
He Is expected to respond that -
the only documents in his pos-
session — all unclassified —
are a page from the CIA phone
book with his former listing, a
friendly letter {rom Helms to

Marchetti's children, and a let-

ter of commendation from his
former boss, Vice Adm. Rufus
Taylor, retired deputy dxrectorj
of the CIA,
Secrecy pact violated?
The government contends
that Marchettx s decmon to

pubhsh and his numerous in-
terviews with the press vio-
late a secrecy agreement he
signed promising not to “di-
vulge, publish or reveal . ..
classified information.”

His defense is expected to be .
that he has not and does not
intend to disclose any secrets

-but merely give the American

people a legitimate inside look
at the general way in which
the CIA acts in their name.
The: outline of his book,
which the CIA obtained from al
“confidential source™ and sub- !
mitted to Judge Bryan for his:
private perusal, reportedly in-|
dicates that Marchetti 1ntends|

i
!
|
|

AR T T o b W i

mencment Iz ,,yyawm ent

to challenge the *“‘secret char-,
ter” under which the CIA con-
ducts major clandestine oper-
ations as not in keeping with-
the spirit of the 1947 law which
created the CIA, ;

The action against Marchetti’
represents the first time the
government has moved to si-:
lence a former government of-'

- ficial who had access to classie ‘

fied information.

Former U-2 pilot Francis
Gary Powers was not . chal-
lenged when he published a
book that was mildly critical
of the agency.

Similarly, several high- rank-
ing officials, including at least
three Presidents, have drawn
on top secret information for
their books without any legal'
actxon aoamst them

4
- R

i
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» - Free speech is not much of a defense
> ~ for” Victor Marchetti who worked for the’
- Central Jplelligeage Agency and now
. wants to write about what is going on m
“the spook business.

 Mr. Marchetti has been barred from :
~ publishing a magazine article and pro- .
* posed .book ‘on- the CIA. The Justice:
department wonatemporary order .
against publication before the U.S. dis- - .
. nict court in Virginia. _ . .

Wh:lc a democracy ought to be as open *
ag possible, Mr. Marchetti did sign an J

agreement not to disclose security infor- -

‘mation when he joined the CIA. If every- -

one who- joined the CIA were not bound’

to such confidence, security could be .

seriously jeopardized. Government trust .,

- ought not be pccld)ed on the publxshmv‘-’

market. - et e . 1 . .

~

Cambde RN TR L e e e
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* WASHINGTON, April 19 —
Adm; Rufus L. Taylor, the for-
mer Deputy Director of Cen-

tral Intelligence, said today that
as far as he knew, his former
executive assistant, Victor L.

~ Marchetti, had never. revealed

Apprbved/Fo

intelligence secrets.

i A Federal judge issued a tem-
porary restraining order yes-
terday to prevent Mr, Marchet-
ti from publishing a book or
articles about the agency. The
judge acted at the request of
the Justice Department.
idmiral Taylor, who is now
retired and living in Frogmore,
8.C., said in a telephone inter-
view that he had read an arti-
cle by Mr. Marchetti in the
"April 3 issue of The Nation
magazine and had read ac-
‘counts of several interviews

'_with Mr. Marchetti,

Mr. Marchetti’s statements in
the article and in the interviews

were “inaccurate but not dam-|-

‘aging,” Admiral Taylor said.
... Only Known Case

‘ Experts in an out of the Gov-
ernment said today that they
knew of no other instance In
which the Government had filed
suit to keep one of its former
employes from speaking or
writing. ’

.+ One specialist in intelligence
‘affairs said, however, that he
believed Mr. Marchetti was the
first person ever to leave the
Central Intelligence Agency and
then ‘publicly criticize the agen-
cy's activities.

¢ M, Marchetti, now 42 years
old, left the agency in 1969
after 14 years. His highest po-
sition was as executive assist-
ant to Admiral Taylor, who was
deguty director from 1966 to

i Ex'cept for the article in The

" Nation, Mr.  Marchetti’s only
“pulbished work is a novel, “The

Rope Dancer,” which came out
fast fall. In the novel, fictitious
agents distort facts to fit the
whims of the President of the
United States and plot to over-
throw a South Ametican gov-
ernment.
! Mr. Marchetti has a contract
with. Alfred A. Knopf, Inc, o
write a nonfiction book about
the agency. In an interview,
Mr. ‘Marchetti said the book
would be “a balanced attempt
to try.to explain how the agen-
¢y works.”
¥ He said that he had not be-
gun to write the book and that
he had agreed to submit his
manuscript to the C.ILA, for
scrutiny before it was pub-
lished. - - : -
Mr. Marchetti recently wrote

SREIEASE 20 VG
and never published. Mr, Mar-

chetti's literary representative,
Taxrid et eqid e had wuritha

H@g Not Revealed Any Secrets

# 7% 4ot By DAVID E. ROSENBAUM: - - s
' Speclal to The New York Times .

i

drawn the article because he
wanted to save Mr. Marchetti’s
material for the forthcoming
book. An Esquire editor said
the manuscript had been re-
jected for literary reasons. .

Both the Esquire manuscript
and a proposed outline for the
book were sent to several major
publishers in an attempt to sell
the book, Mr. Obst said.

The Government included
sealed copies of the manuscript
and the outline with its com-
complaint, The manuscript,
the Government said, would
“result in grave and irrepar-
able damage to the national
defense interests of the United
States and the conduct of for-
eign relations.” . :

There is a “substantial likeli-
hood” that the book would

“divulge currently classified in- .

formation,” the complaint con
tinued. . .

Hearing Set April 28 -

-The restraining order was
issued by Judge Albert V. Bry-
an Jr, of the Federal District
Court for the Eastern District
of Virginia, He set a hearing
for April 28, after which he
will decide whethef to issue
an order permanently restrain-
ing Mr. Marchetti from pub-
lishing works about the agency.

Justice Department lawyers
were said to be basing their
case on the contention that by
publishing works about the
agency, Mr. archetti would
breach a contract, namely the
“gacrecy agreements” he signed
upon joining and leaving the
agency. : )

In these agreements, Mr.
Marchetti promised not to re-
veal intelligence information
without the permission of the
agency.

Lawyers for the American
Civil Liberties:Union, who are
representing Mr., Marchetti,
contend that to prevent Mr.|
Marchetti from publishing a
work before it is written would
be prior restraint in violation
of the First Amendment. :

They are relying heavily on
the Pentagon papers case, in
which the Supreme Court de-
clared last summer that any
attempt by the Government to
block articles prior to publica-
tion bears “a heavy burden of
presumption against its consti-
tutionality.”

Admiral Taylor said today
that he came to Washington a,
few weeks ago and told Mr
Marchetti at lunch that “I
hoped he would be careful
about what he wrote and would
submit everything to the agen-

c red blished.” .
SGARBBRNLTE04R000200120001-9
Marchetti hadp romised to do
so and that he was satisfled]
with tha nromise. :



STATINTL
STATINTL

STATINTL ,
T "\’g\\.‘v “\‘Hﬂv T qx-tf

N ¥
-

' CIA Says It Won's Prosecute
Ex-/ﬁ gent for Refveahzzg Secrels

Z - By Jim Mann . .
- Washington Post Staff Writer

.+ A Spokesman for the Cen-
tral Intelligence Agency yes-
ferday ruled out the possibil-
iy that the CIA will seek a
eriminal prosecution of for-

aer agent Victor L. Marchetti
. for allegedly disclosing agency
PP : secrets,
L

- “We're not going to do any-
thing like that, for heaven’s
sake,” the CIA spokesman
said. “All we want is for this
guy to shutup. It'sa one time
ithing, I think.”

On Tuesday, the Justice De-

partment, acting on behalf of
the CIA, obtained a temporary
‘{court order preventing Mar-
chetti from writing about CIA
activities, as he had planned
under a contract with the pub-
‘|lishing house of Alfred A.
Knopf. -
-~ Yesterday, there were the
following other developments:
¢ Marchetti struck back at
the CIA, contending that its
efforts to keep him from writ-
ing his book reflect “a para-
‘noiac, clandestine mentality,
more than I cver thought,” He
retired from the CIA in 1969.

¢ A spokesman for the
American Civil
Union, which

dthe impending court battle

'the Pentagon- Papers on the
Vietham war last June.

® A spokesman for Knopf
said that the publishing house
has not yet decided whether
it, too, will enter the court bat-
{le. Yesterday afternoon, law-
‘yers for Knopf were said to be
‘studying the order issued by
"U.S. Distriet Court Judge Al-

‘bert V. Brsan Jr. in Alexan—

dria.
Issues Denial

- Byan’s “order also requlres

Marchetti to show the CIA
.anything he writes about the

Appered For Release 20‘01/03/04'
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Liberties;
has agreed to:
represent Marchetti, termed-

over Marchetti’s book more:
important than the battle over:

CWASHINGION POST

e ﬂ,,«,rnm’h ....--\, e IR

suchct of mtelhgcncc, even if

it is fictional, within 30 days

before its release, and orders
Marchetti {o return to the CIA
any documents he might have
taken when he quit the

agency.
In an interview yesterday,
Marchetti denied that he had

ever taken
from the CIA:

“I don’t have any documents
to return . .. I'm not a (Dan-
iel) Filsberg. T did not walk out
with a boxload of stuff. That's
not my bag.”

Marehetti said that the book
he plans is not yet written, He
has just finished his reading
and research for it, he said.
He envisions the book as “at
times apologetic, at times
critical” of the CIA,

The former agent has al-
ready written a novel about
the CIA called “The Rope
Dancer.,” He said yesterday
that he submitted a copy of

any documents

the novel to the CIA in ad-|

vance. The agency had no offi-
cial comment, he said.

The grounds on which the
Justice - Department obtained
the court order is ihat Mar-

chetti, when hired by the CIA

S

Z’O&A RDP80 0160

in 1955, signed a “secrec
agreement” preventing hi
from disclosing informatio
ahout agney acttvities witho
clearance from the director
the CIA,

Effect of Publicity

Marchetti, who now suppor
himself with the money
earns from writing about t
CIA and intelligence, said he
hopes the new publicity will
help his novel, “It’s still drib-
bling along (in sales) . .. I'm
hoping some good will come
out of this.”

Ralph Temple, executive
director of the ACLU’s Wash-
ington office,” said he {eels
Marchetti’s case overshadows
the battle over the Pentagon
Papers because “There vou
| were talking about publishing
government documents (about
the Vietnam war) Here they're
stopping a guy from wrmng
somethmg "o . E

. i
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. CIVIL LITIGATION INVOLVING VICTOR L. MARCI—IETTI

1. On 19 April 1972, newspapers printed the first accounts of court action
against Victor L. Marchetti, a former Agency employee. This Employee Bulletin
is to state the Agency's position in this matter. The facts are in public documents
filed with the couxt, but employees are cautioned not to comment on the merits of
the case while it is still under court consideration.

2. Victor Marchetti was an Agency employee from October 1955 to Septem -
ber 1969. He served in a number of different capacities, all of which gave him
access to sensitive information. His next to last assignment was as Executive
Assistant to Vice Admiral Rufus L, Taylor, then Deputy Director of Central
Intelligence. In this assignment he had access to especially sensitive information
pertaining to all aspects of the Agency's activities.

3. Mr. Marchetti's entry on duty followed normal procedures, including
the signing of a Secrecy Agreement. During his employment he signed additional
Secrecy Agreements pertaining to special categories of information. Upon
resignation he signed the regular secrecy oath form. These undertakings are
conditions of employment and, therefore, integral parts of his contract of employ -
ment. He undertook never to disclose classified information, intelligence, or
knowledge except in the performance of his official duties and when specifically
authorized in writing in each instance by the Director of Central Intelligence or
his designated representatives.

4. After his resignation in 1969, Mr. Marchetti wrote a book called
The Rope Dancer, which was published in the fall of 1971, This book is not at
issue in the present proceeding, as it did not specifically disclose classified
information. However, in connection with the publicity attendant on publication
of the book, Mr. Marchetti had numerous TV and radio interviews. While these
interviews were ostensibly to discuss and promote the book, more and more they
included discussions of the Agency, its functions, and its role in Government,
about which Mr. Marchetti was increasingly critical. Such criticism in itself is
not at issue in the present action, except in instances where it was supported by
Mr. Marchetti's discussion of specific items which were classified. Instances
of this sort, while of concern, were not considered sufficiently impoxtant to
warrant recourse to the courts, but they did evidence an intent to make ever
freer revelations.
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Court bars
articles by “
ex-CIA man STATINTL

- "Washington ®—The Justice

Department won a temporary

order yesterday prohibiting a / . _

former Central Intelligence E . )
Agency employee from publish- .

ing manuscripts that allegedly

disclose espionage secrets.

- "Judge Albert V. Bryan, Jr. of
" United States District Court in
Alexandria, Va., issued the or-
der against Victor L. Marchetti,
42, of Vienna, Va., who is a
former CIA agent.
.. The government's civil suit
seeks fo force Mr. Marchelti to’
abide by .an agreement he
sligned when entering the spy.
agency that he would not dis-| ' ' ) .
close any security information| ! . .
unless.first cleared by the CIA |
director.

L/’ T “Affidavit from Helms

- According fo the suit, Mr. |
Marchetti had sold an article
entitled ~ “Twilight of . the /
Spooks” to a national maga-
zine, and an outline entitled “a
concept for a book about the
Central Intelligence Agency.”

" Neither the magazine nor the
book publisher was identified in

the court douments released to
newsmen, i
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"By Thomas B. Ross
Sun-Times Bureau
i WASHINGTON — I a case with overtones
‘of the Pentagon papers controversy, the Jus-
i tice Departmient on Tuesday got a federal
“court to stop a former high-ranking official of
: the Central Intelligence Agency from telling
" the public what he knows about CIA activi-
ties, - e
¢ - U.S. District Court Judge Albert V. Bryan
+Jr. of Alexandria, Va., issued a temporary
restraining order after the Justice Depart-
ment filed a civil suit against Victor L.
- Marchetti, onetime executive assistant to the
deputy director of the CIA. .
<. The Justice Department alleged that
“Marchetti planned to publish a magazine ar-
. ticle and a book violating a signed agreement
not to disclose secrcts he learned while work-
lng for the CIA.
CIA Director Richard M. Helms submitted
" an affidavit asserting that he had read the
artlcle - admittedly obtained by a CIA agent
in New York from a. “confidential source” in
‘the publishing world — and that it -contained
" information that would compromise ‘“‘cur- .
remly classified intelligence sources and in-,
formation.” ,
Others say it’s harmless
However, several other persons who have

read the article said it was harmiess, largely

. & compilation of some of the CIA’s more ex-
~otic management and electronic practices.
They contended it might make the agency
-look silly, but certainly would not harm the
natxonal security.

For example, the’ article reportedly

“recounts a CIA effort to implant bugging

devices in & cat, which then would be trained

- to wander through parks picking up the con-
versations of suspects.

In any event, publishing sources in New

~*York declared, Marchettl already had de-

cided not to publish the article and had with-
drawn it from Esquire magazine.

The TJustice Department statement said
Marchettl also had sold a “nonfiction book,”
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allegedly describing “CIA activities in de-
tail.” _
It was learned that the New York publish-
lng firm of Alfred A. Knopf has entered a.
" 840,000 contract with -Marchetti, but that he
has not yet written a word of the proposed .
book. , .
The case was viewed by a number of law-
yers here as involving the same principle of
“prior restraint” that was the key issue in the
Justice Department’s efforts to prevent the
New York Times and other newspapers from:
publishing the Pentagon papers last summer.

Supreme Court and prior restraint
_After the newspapers were prevented from.
making their disclosures for two weeks, the
Supreme Court ruled that the First Amend-
ment to the Constitution prohibits such re- -
straint. In the meantime, The Sun-Times had
disclosed all of the key points in the Pentagon
papers without being challenged. :

The Marchetti case undoubtedly will be.
appealed all the way to the Supreme Court.
if Judge Bryan and other lower courts rule
in favor of the government. .

The Justice Department’s suit against
i Marchetli charges that he was about to vio-'
late a secrecy agreement binding him not to

“divulge, publish or reveal either by word,
conduct, or by any other means, any classu-'
fied information.” i

A document attached to the suit contended
that Marchetti already had talked‘at length
with 27=members of the press, including Mor-
ton Kondracke of The Sun-Times Washington'
Bureau, who wrote an article about him in
Earth magazine.

Marchetti joined the CIA in 1955 and re51gn-
ed in 1969, explaining that he had become dis-
enchamed with many of its practices and.
fearful that it was beginning to conduct oper-,
ations against private citizens within the
United States. :

) Gave works to judge
5220003

W“WPPN\BB%M 601}0002001 20001-9

assistant to
Taylor, former depuiy director. Marchetti re-
portediv went o Tavior two weeke aoa 10 ac.

RlCHARD M. HELMS

i “Compromises currently classified
! miefhgence
i
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- Book About CIA Stopped

. oo - The Justice Department obtained a temporary
’ i I! restraining order yesterday to prevent a former em-
wo " ploye of the Central Intelligence Agency from dis-
* closing what the department termed “Highly clas-

b sified information.”

© . Acting Attorney General Richard D. Kle1nd1enst
! -said U.S. District Judge Albert V. Bryan Jr. is-
sued -the order at Alexandria, Va., after the depart-
ment filed a civil suit ealier in the day against Vic-
tor L. Marchetti, 42, of Vienna, Va., a former exec-
~ utive assistant to the deputy dn'ector of the CIA.
: 'The suit sought to enforce an agreement signed by -
.- Marchetti and all CIA employes in which they state ' .
that they will not reveal any security information ‘
B + gained by working for the agency, even after termin-
C ‘ " ating their employment. .

The department said an article that Marchettx
had sold to a national magazine and a book manu-
» . seript by him allegedly discussing CIA activities in
detail were cited in the suit as evidence that he did
riot-plan to honor the agreement. The department
refused to name the magazine, the baok, or the pub-
- lishers considering them. The editor of Isquire mag-'
. azine said that his magazine had considered using -
the article but rejected it for literary reasons several
weeks ago. -
. Robert V. Lohmann, employed by the CIA in \]
! New York City, but otherwise unidentified, said in
an affidavit that the copy of Marchetti’s article was
entitled “Twilight of the Spooks” and the outline
for his book was entitled “A Concept for a Book
. About the Central Intelligence Agency.” Lohmann
i . said the material came to him from a confidential
- pource. e
Marchettl worked for the CIA from 1955 to 1969 *

. 4
S i s A R W ;,u i »L«L,.\h.‘i‘:"; i
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* JUDGE BARS BOOK
- BYEX-CL AGENT

- By bAVID E. ROSE

. hearing can be held on the Gov-

-STATINT
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Tempora}y"Order Is Granted
* 1o Justice Department

NBAUM
i Speclal to The New York Times -

- WASHINGTON, “April 18—A
Federal judge, arting at the be-
hest of the Justice Department,i
today issued a temporary re-l’
straining order to prevent the:
publication of a book or articles

by a former agent of the Cen- ..

tral Intelligence Agency.
The-former agent is Victor L,
Marchetti, who left the C.LA.
in 1969 after 14 years and then
wrote a novel about the agency
called “The Rope Dancer,”
which was published last fall.
The restraining order was is-
.sued by Judge Albert V. Bryan
Jr. of the Federal District Court
for the Eastern District of Vir-
ginia. It prohibits any publica-
tion by Mr. Marchetti until. a

ernment’s request for a perma-
nent restraining. order, The
hearing is scheduled for April
28. Mr, Marchetti lives in Vien-
na, Va., a suburb of Washing-
ton. - <

Mr, Marchetti said today that
he had a contract with Alfred’
A. Knopf, Inc., to write a non-
fiction book about the agency

but that he had not begun to!
write it. His literary represen-
tative, David Obst, said that Mr.:
Marchetti had also written an
article about the agency for
. Esquire magazine but that the
article was withdrawn before.
+ publication.” ; o
A.C.LU. Backs Author
- Ralph J. Temple, legal direc-
tor of the Washington office of
the American Civil Liberties
Union, said tonight that the
ACLU. would represent Mr.
Marchetti. :
Mr. Temple said that today’s
order represented “the first
time the Government has got-
ten a restraining order against
original written materials:”".
He said that this case was
different from that of the Pen-
tagon papers. In that case, he
said, the Government was try-
ing ‘to prevent the publication
of classified Government docu-
ments rather than of publica-
tion of an.original work.
In its complaint, the Govern~
ment noted that Mr. Marchetti
had arranged to write a book

about the agency. It declare.l:’;

L

“There is substantial like-

lihood that this book will di-,/ Marchetti” has had published

vulge currently classified in-
formation relating to intelli-
gence sources and methods, the
disclosure of which would vio-
late the terms and conditions of
the defendant’s sccrecy agree-J
ment and result in grave and
irreparable injury to the inter-
ests of the United States.”

When a person. joins® the
Central Intelligence Agency he
is required to sign a “secrecy’
agreement” asserting that he
will never divulge classified!
information, even after he|
leaves the agency. A

Mr. Marchetti said -that his
book would be “a balanced at-|
tempt to try to explain how
the agency works.” He said he
had agreed to submit it to the
agency for scrutiny before it
.was published. o

The Government’s complaint
also said that Richard Helms,
Director of Central Intelligence,
had read the proposed Esquire!
article and had specified for
the court instances in which,
in the Government's view, is
disclosed classified intelligence
sources and methods.

Mr. Obst, the literary repre-
sentative, said he had with-
drawn the article from Esquire
because he' did not want the
information to be published be-
fore Mr. Marchetti’s proposed
book was written. Mr. Obst
said that he did not know how

NEW YORK TIMES -'
eleasé 3005 B GRRDP80-0160

ﬁency carries out this mission

—

the Government obtained a
copy of the Esquire article but
that he- had sent it to several
major book publishers in an
attempt to sell Mr. Marchetti's
proposed book to them. :
Aide to Admiral

Mr, Marchetti’s highest posi-
tion in the agency was as ex-
ecutive assistant to Adm. Rufus

i Taylor, who was ‘Deputy Direc-

tor of Central Intelligence from
1566 until 1969. .

At the C. 1. A., Mr. Marchetti,
now 42 years old, was an ex-
pert in Soviet military affairs.
He said today.that he never
dealt on a regular basis with in-
telligence information about
Indochina. ’ B

Mr. Marchetti's novel, “The
Rope Dancer,” published by
Grosset & Dunlap, is a hypo-
thetical adventure story about
the agency. In the novel, the
agency distorts facts-to fit the
desires of the President of the
United States and plots to over-
throw the Government of Co-
lombia.

Ernest Tidyman, who won an
Oscar lass week for his screen-
play of “The French Connec-
tion,” has purchased an option
to make the novel into a movie,

The only other work that Mr.

was an -article this month in
The Nation magazine,

The article, entitled “C. 1. A.;
The President’s Loyal Tool,” is
sharply critical of the agency
and its activities, “The C. L. A.
is basically concerned with in-
terfering in the affairs of for-
eign countries, and . ., . the

ith the approval and at the
request of the country’s politi-
cal leaders,” the article states.

Esquire Editor Comments
An editor of Esquire maga-
zine, Donald Erickson, said here
yesterday that Esquire had con-
sidered Mr. Marchetti’s article
but decided several weeks ago,
with the amicable concurrence
of the author, not to.publish it,
"The Associated Press reported.
_Mr. Erickson said the rejec-
tion was made for literary

reasons, . - vt
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r~ A former CIA employe was barred from
publishing nianuscripts disclosing espionage
secrets. A federal judge in Alexandria, Va.,
granted a temporary restraining order against -
Victor L. Marchetti, 42, a fornier aide to the ~/
CIA’s deputv director. CIA boss Richard Helms
said Marchettl’s manuscripts would compro-
. mise current intelligence sources and methods,
* and asked that he be forced to abide by a se-
erey pledge all CIA staffers sign when joining /
he agency. It says they won't reveal security
nformation even after leaving the agency. ) .
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" By DAN THOMASSON
$cripps-Howard Staff Writer :

" *The Justice Department has gone to court to

try to prevent a former high-ranking Central

“Intelligence Agency official turned author from

spilling how the nation gathers secrets.

In an unprecedented move, the department
filed ‘a civil suit in Federal District Court
against Victor L. Marchetti, a former execu-
tive assistant to the CIA’s deputy director, and.
according to one department source, 4 man

" #who knows one hell of a lot about U.8. es-

‘pionage activities.”

The department’ later -won an _orders from
Federal District Judge Albert V. Bryan in Al-
exandrla temporarily restraining Mr. Mar-
chetti from “disclosing classified information”

in an article the governmeut said he has sold .

to ‘an unnamed national magazine and in
planned nonfiction book. .

~ REVIEWS ARTICLE B

“The historic move came yesterday after CIA.
Director Richard M. Helms reviewed the pro-
_posed magazine article and decided it would
compromise- current intelligence sources and.;

" methods. . e

The govefnment‘also charged there is &
sgubstantial -likelihood” that Mr. Marchetti’s’
planned book “will divulge currently classified.

information” on how U.S. spies operate.

That being the case, the government said,/

publication of either book or article would
cause irreparable harm to the nation’s defense
Interests and violate and agreement Mr. Mar-
chettl signed when he joined the CIA in 1955
_That agreement, according to the govern-
ment, clearly prohibits Mr. Marchetti from
‘disclosing any of the secrets he has gained

" while working with the agency, even after he

quits, which he did in 1963.

-:; SPY ON §PY?

~_-'To obtain the preview of the article and pm-i
posed book, Mr. Helms and CIA agents appar-

ently did a little spying on Mr. Marchetti,
..Robert V. Lohmann, employed by the CIA in

-New York said in an affidavit accompanying

the government’s suit that Mr. Marchetti’'s ar-
ticle was entitled “Twilight of .the Spooks,”

and that his ex-colleague had already outlined

TASHLNGTON DATLY, NEWS

Tox

the book under ‘a heading “a concept for a
book about the Central Intelligence Agency.”

Mr. Lohmann said, of course, the material
had come to him from a “confidential” source,

Mr. Marchettl said thru a spokesman he
would fight the suit, David Obst, who said he
was Mr. Marchetti's friend and literary agent,
said Mr. Marchetti wrote the rough draft of an
article for Esquire Magazine but withdrew it
to expand into a book. He denied the article
had been sold. - .

The book, he said, would be “an honest anal-
ysis” of how the intelligence system works, He
denied it would jeopardize national security in
any way. The book exists in outline form only,
he said, and has been sold to a publisher. The
manuscript was to be finished by next
TFebruary. .

Ironically, Mr, Marchettl, a 42-year-old fa-
ther of three, already has had a number ¢f
contacts with newsmen (27 according tp the
department); written an article for the Bfation

;-

entitled “CIA: The President's Loyal Tocl,
and authored a “secret” memorandum 1o :
New York congressman which gained som
circulation last fall’ on Capitol Hill, ’

FORCE AGREEMENT

In its suit, the government asks tfxe court t
order Mr, Marchetti:

e Not to violate the secrecy agreement h
signed when he joined the agency.

o To submit in advance of publication to tb

- CIA anything he has writen which purports t
relate {o the agency.

s To return to the agency all government:
documents and -papers he has as well a
notes based on them, ‘

Asked if the government really was that cox
cerned about Mr. Marchetti, whose efforts
peddling hls CIA-based stories had made litt
impression on the Washington journaliss
scene, a department source snapped:

“If you think the Pentagon papers were ho
you should see what that man could do.”

/
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LA Spoold Enjoined

P -

s By Jim Mann'

- ‘Washington Post Staff Writer .
;-.The Justice Department yes-
derday obtained a temporary
court order_ to prevent a {or-
sner agent of the Central In-
{elligence Agency from pub-
lishing a magazine article or
book about the CIA’s intelli-
gence-gathering activities.

The broadly worded court

~ order, signed by U.S. District

/ Court -Judge Albert V. Bryan

Y
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Jr. in~ Alexandria, also_re-
gujres the former agent, Vic-
tor L. Marchefti, to return to
the CIA all documents and
property he obtained while
employed ai the agency.

.~ Marchetti -also was ordered
{o submit any manuscript or
other writing about the CIA
- “factual, fictional or other-
wise” — to the agency for ex-
amination at least 30 days be-
fore its release.

* The Justice Department ac-
tion was reminiscent of its ef-
fort last year to prevent publi-

_ cation of the Pentagon papers,

the government’s secret study
‘of the Vietnam war.

 Yesterday's request was
ibased on-the theory that Mar-
chetti had breached a contract
he signed as a CIA employee,
promising not to disclose in-
formation that might jeopard-
4ze national security.

¥ Marchetti was employed by
the CIA from 1955 to 1969,
serving at one point as execu-

It My

. The CIA officials said they)have to take up with the QIA,"';

Thave also obtained a copy of |which he said would be respon-

an outline for a book about
the CIA, written by Marchetti
and purchased by “a leading

Ypub}l(iihing house in New Pentagon papers, the Justice
‘31‘:1' . t did Department began 2 criminal
e Justice Department dif |y, o5ecution of Daniel Elsberg,
not disclose the names of thel yoroing in part that he had
publishing house and the|giolated an agrecment he
magazine. However, late last|y.4 signed as an employee of
night, Aaron Latham, an astiyfie Rand Corp. not to disclose
sociate editor of Esquire¥ejassified information.
magazine, acknowledged that, Bryan, 45, a judge appointed
Ma'rchctti ?ecently mjote an|j, 1971 by President Nixon,
article entitled “Twilight of | yofused to comment last night
the Spooks” for Esquire. on the reasons for his -issu-
Latham said that about two|\ance of the court ovder. A

sible for documenting a' case]
against Marchetti. .
Following publication of the

weeks ago, Esquire returned|hearing in the case has. been
the manuscript without pub-ischeduled for April 28.
lishing it at Marchetti’s ‘re-|  Marchetti, who lives in Vi-
quest, after Marchetti told Es-| enna, Va., was not present in
guire he had signed a contract|court when Judge Bryan is-
with the publishing house oflgued his order yesterday, and
‘Albert A. Knopf to do a book/could not be reached for com-
about the CIA. : Jmcnt last night. It was not

Sealed copies of the maga- clear whether he has already
zine article and book outline|given back CIA documents as
were submitted to Judge Ryan ordered by Bryan. - - .-.¢
by the CIA yesterday for his ,

private examination. The CIA
said that agent Robert P. B.
Lohmann of New York City
obtained the manuscripts from

|

tive assistant to the agency's|
deputy director, After resigh-| then

«q confidential source” on

Jiarch 12. No reason was given

for the one-month delay be-

fore the court action. .
Also included in the court

papers was a copy of the “se-

crecy agreement” signed by

Marchetti in 1855. L
“In it. Marchetti, who had :

just graduated from

ing from the agency, he pub- tate iversity, swore
Jlishéd a novel called “The Penn State Universty, S >

Rope Dancer” about an em-
ployee of the “National Intelli-
gence Ageney.”

~In -affidavits submitted to
Judge Bryan yesterday, high-
ranking CIA officials, includ-
ing Director Richard Helms,
said the CIA has received ad-
vance copies of an article enti-
tled “Twilight of the Spooks,”
written by Marchetti for publi-
; cation in “a magazine with a-
itionwide circulation.”

that he would never “divulge, N
publish or reveal either by
word, conduct or by any other
means, any classified informa-
tion, intelligence or knowl--
edge . . . unless specifically
suthorized in writing, in each
case, by the director of central

intelligence.”
Asked last night whether the
Justice Department was also :

considering a ecriminal jrosecu-
tion of DMarchetlti, a depart-

ment spokesman replied, “That
yopld be something you would,

Ao
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dge Malts Ex-CIA

A’ federal judge, acting at
the Justice Department’s re-
quest, has ordered a former
Central Intelligence Agency
“official to stop talking to news

media and publishers about
governmert secrets.
The order issued yesterday

- by U.S, District Judge Albert

.V. Bryan Jr. of Alexandria is
aimed at Victor L. Marchetti,

. 42, of Vienna, Va, who re-
signed from the CIA in Au-

gust, 1969,

Bryan's order will last for
ten days, and at the end of
that period — on April 28 —
the judge will hold a hearing
to determine whether to keep
the order in effect,

“- The Justice Department
identified Marchetti as a staff
member -of the CIA from 1955
through 1969. During his em-
ployment, the department
said, he served for a time as
exccutive assistant to Vice Ad-
miral Rufus Taylor, who was
then CIA’s deputy director.

After leaving the CIA Mar-
chetti wrote “The Rope Dan-

. cer” which was published last

year by Grosset & Dunlap of
New York and he also has an

article in the Aprilissue of the
Nations? magazine entitled
“CIA — The President’s Loyal
Too .”

" In a complaint yesterday,
the Justice Department said
that Marchetti has been talk-
ing repeatediy to news media
representatives and disclosing
to them secrets about U.S. in-

. telligence operations.

The government filed with

" the judge and has asked him

to keep secret copies of a mag-
azine article which, the com-
plaint said, -has been sold for
publication, and a typewritten
copy of a proposal for a full-
length book  dealing with CIA
operations.

Marchetti said last night
that he had a contract with
Alfred A. Knopf, Inc., to write
a nonfiction k about the

KASHINGION STAR

-

agency but that he had not
begun to write it. ,

Marchetti said that his book
would be “‘a balanced attempt
to try to explain how the agen-
cy works,” He said he had
agreed - to submit it to the
agency for scrutiny before it
was published.

“I don’t know what they're
getting ‘
Marchetti said. “I'm kind
of confused as to why they're
going to these lengths.”

The article, the complaint
said, was prepared by Mar-
chetti under the title, “Twi-
light of the Spooks.” Justice
Department spokesmen wouid
not confirm a report that the

magazine involved is Esquire. '

In New York, however, an
Esquire editor, Donald Erick-
son, said Esquire had consid-
ered Marchetti’s article but
decided several weeks ago,
with the amicable coneurrence
of the author, not to publish it,
the Associated Press reported.

Erickson said the rejection
was made for literary reasons
and not in fear that the gov-
ernment might move to stop
its publication.

David Obst, Marchetti’s lit-
erary representative, told the
New York Times he had with-
drawn the article from Es-
quire because he did not want
the information to be pub-
lished before Marchetti’s pro-
posed book was written.

CIA Director Richard
Helms,
with the court, said that both
of these items contain intelli-
gence data that, if disclosed,
would “compromise” current
spying operations, cause
“‘grave and irreparable harm”
to defense interests, and “‘seri-
ously - disrupt” U.S. foreign re-
lations. 4

The government challenge
to Marchetti potentially raises
a new dispute, like that involv-
ing last year's newspaper pub-
lication of the Pentagon Pa-

pers, over published revela--

tions of U.S. secrets,

so excited about,”.

in a document filed -

" While Bryan's order dog|
not specificaily forbid an
“magazine or publisher b
name to dcisclose materi
from Marchetti, the order is
aimed at “persons in active
concert or participation with”
Marchetti in disclosure of U.S.
secrets,

Besides banning further dis-
closures temporarily, the
court order requires Marchetti
to submit to the CIA 30 days in

advance any article — includ- *

ing fiction — dealing with CIA
operations, .

In addition, Marchetti is or-
dered to return any CIA docu-
ments he has, and any notes

or memos he has writtea .

about them.

The government’s challenge
to Marchetti is based primari-
ly on a claim that he has vio-
lated a contract he signed

-when he became a CIA em-

. ploye pledging not to disclose
or reveal any secret data un-
less he was given permission

\})y the CIA director to do so.

<
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10 DAY COURT ORDER

Ex-ClA Official’s @mﬁ

: 'A'federai judge, acting at
., the Justice Dcpartment’s re-

. quest,

~has ordered a former
Central Intelligence Agency

official to stop talking to news

media and pubhshers about

. government secrets.

CJ

. The order- issued yesterday

by U.S. District Judge Albert
V. Bryan Jr. of Alexandria is

aimed at Victor L. Marchetti,
42, of Vienna, Va., who re-
signed from the CIA in Au-
gust, 19€9.

Bryan’s order will last for
ten days, and at the end of

that period — on April 28 —
the  judge will hold a hearing -

to determine whether to keep
the order in effect.

‘The Justice Department
identified Marchetti as a staff
member of the CIA from 1955

through 1969, During his em-.
ployment, the department

said, -he 1erved for a time as
executlve assistant to Vice Ad-
miral Rufus Taylor, who was

then CIA’s deputy director.

- “The Rope Dancer’

After leaving the CIA Mar-
chetti wrote “The Rope Dan-
cer”. which was published last
year by Grosset & Dunlap of

New York and he also has an

article in the Aprilissue of the

‘Nationsf magazine entitled
- “CIA — The President’s Loyal

Tool.”

In a complamt yesterday,
the Justice Department said
that Marchetti has been talk-
ing repeatedly to news media
representatives and disclosing
fo them secrets about U.S, in-
telligence operations.

The government filed with

the judge and has asked him

to keep secret copies of a mag-
azine article which, the com-

-plaint said, has been sold for

publication, and a typewritten

copy of a proposal for a full-
length book dealing with CIA
operations.

Marchetti
that he had a contract with
Alfred A. Knopf, Inc., to write
a nonfiction book about the
agency but that he had not
begun to write it.

Marchetti said that his book
would be “a balanced attempt .
to try to explain how the agen-
¢y works.” He said he had
agreed to submit it to the
agency for serutiny before it
was published.

Critical, Reavealing

“T don't know what they're
getting so excited about,”
Marchetti said.

of confused as to why they're
going to these lengths.”

The artiecle, the complaint
said, was prepared hy Mar-
chetti under the title, “Twi-
light of the Spooks.” Justice
Department spokesmen would
not confirm a report that the
magazine involved is Esquire.

In New York, however, an
Esquire editor, Donald Erick-
son, said Esquire had consid-
ered Marchetti’s article but
decided several weeks ago,
with the amicable concurrence

of the author, not to publish it, -

the Associated Press reported.
Literary Reasons -

Erickson said the rejection
was made for literary reasons
and not in fear that the gov--
ernment might move to stop
its pubhcatlon

David Obst, Marchetti’s li-t-J

erary representative, told the
New York Times he had with-
drawn the article from Es-
quire because he did not want
the information to be pub-

STATINTL

“I'm Kind’

lished before Marchetti’s pro-
posed book was written,
Obst said that he did not

said last mght/ know how the government ob-

tained a copy of the Esquire
article but said that he had
sent it to several major book
publishers in an attempt to
sell Marchelti’s proposed book.
CIA Director Richard/
Helms, in a document filed
with the court, said that both
of these ilems contain intelli-
genee data that, if disclosed,
would “compromise” current
spying operations, cause
“grave and irreparable harm”
to defense interests, and “seri-
ously disrupt” U.S. foreign re-
lations.

Legal Dispute

The government challenge
to Marchetti potentially raises
a new dispute, like that involv-

ing last year’s newspaper pub-
llcatlon of the Pentagon Pa-
pers, over published revela-
tions of U.S, secrets.

Ralph J. Temple, legal
director of the Washington of-
fice of the American Civil Lib-
erties Union said that the
ACLU would represent Mar-
chetti, according to the New
York Times.

Temple said that yester-
day’s orcder represented ‘‘the
first time the government has
gotten a restraining order
against original written mate-
rials.”,

He said that this case was
different from that of the Pen-
tacon papers, In tihat case, he
said, the government was

trying to prevent the publica-
tion of classified government
documents rather than publi-
cation of an original work.
While Bryan’s -order does
specifically forbid any
by

not  sp _
magazine - or publisher

~

name to disclose material

from Marchetti, the order is
aimed at “persons in active

-concert or participation with”

Marchetti in disclosure of U.S.
secrets.

Besides banning further dis-
closures temporarily, the
court order requires Marchetti
to submit to the CIA 30 days in
advance any article — includ-
ing fiction — dealing with CIA

operations, .

Return Documents

In addition,- Marchetti is or-
dered to return any CI& docu-

ments he has, and any notes,
writtea

or memos he, has
about-them, o

Should Brvau's 'order have
the effect of inferferi ring with a
magazire's p.an to publish
I\Iarche th’s artigle, this could
lead to a major court test over
freedom of the press.

Last year, in a 6-3 decision
in the Pentagon Papers case,
the Supreme Court ruled that
the government could not pre-
vent newspaper disclosures of
those secret papers.

The government’s challenge
to Marchetti is based primari-
ly on a claim that he has vio-
lated a contract he signed
when he became a CIA em-
ploye pledging not to disclose
or reveal any secret data un-
less he was given permission
by the CIA director to o so..

CIA director Helms {old
Bryan in a document yester-
day that Marchetti has been
given no permission to dis-
close any secrets.

Among the materials filed
with the judge yesterday was
a list of 35 instances in which
the government sadi Marchetti
had been interviewed or quit-
ed by news media, here or
abroad. :
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- Consultalive experiences with mili-
Ctary and civilian intelligence agen-
_ctes 1hich require stringent secrecy
as part of their operations and some
personnel problems of these units
are described, © especially the in-
Nuence of fantasy on recruitment
Cand the dzscmp(mu beticeen these

fantasies and the subsequent work

realities. The role of the psychia-
trist as consullant to these groups
18 discussed. A theme fmqu(’ntlj no-
ticed m these workers 1s the use of
their contwct of secrecy to erect
boundaries in interpersonal rela-
tionships, and as a-defense against
scnuimu t)f Lheir pnvatc lives or

. mnm e.rperzcncrs

G NEOF’IHE varioug \§'a}’s in

.which -a group may define member-
ship is -by the ;)0%(‘%@!0“ of infor-
mation which is {6 be kept seeret
from those who are outside the
group. The insider knows the sceret,
lore, and the outsider dovs not. This
may be seen in the college fraterni-
ty, which confers membership along
vnth the secreot lore, or, at another
extreme, with membership in a
hlyhlv classified military project. In
*such groups, the issue of lovalty
revolves to a great extent around
the maintenance of the contract of
secrecy.

Since Wotld War II, military and
civilian intelligence agencies have
proliferated.! Members are asked to
live with a contract of secrecy for a
tour of duty or for an entire career,
- Also increasingly, psychiatrists are
bomgr asked to make a plofessxona]
judgment as to whether a person
should be granted a security clear-
ance and allowed access to informa-

Accepted for publication May 5, 1971,

From the US Army- Hospital, Berlin., Dr.
Babineau is now at the Department of Psychi-
atry, University of Rochester School of Med-
icine and Dentistry, Rochester, NY.

A preliminary version of this -paper was -

read before the USAREUR Paychiatry Train-.
Jdng Conference, Landstuhl, Germany, Jan 21,
1969,
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feine §h Nentlstry, 260 (,rn.t(ndcn Blv Roch-
ester Ny’uczo /
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~and the technological

tion considered sccxet Thxs paper -

aims at delincating 'some relevant
psychological themes in such indi-

viduals and in such groups., It is .

based on my threc vears’ expelxence
as ‘an army pswhmtnst in West
Berlin,
with over 250 individuals, military
and civilian, whose assignments
were of a highly classified nature.

The Fantasy of the Work

Occupational skills required in
intelligence agencies are quite di-
verse,

Today's average spy never sees the
“enemy.” A product of the Cold War
age, he is a
physicist, a chemist, an engineer, a
professor of languages, a counterfeit-
er, an electronics éxpert, a communi-
cations technician, an airplane pilot, a
soldier, a sailor, a cryptologist, a
translator of Sanskrit. There are jobs
in the intelligence community for
farmers and chefs, fingerprint experts
and cloth weavers, photographers and
television directors, makeup ‘zn'tists
and female impersonators.

It is a vocational problem to at-
tract and prepare candidates for
work they have never experienced.
This is particularly true with secret
work, where fantasy. and wishes

may be unmodified by realistic in-

~ formation until the person is actual
ly on the job.

A Less Military Life.—At ‘the
time of recruiting or induction the
prospective candidate for a military
intelligence unit may be asked to

obligate "himself for an additional -

length of service, in returh for
which he will receive intensive tech-
nical or language training. Beyond
this, recruiters often foster the ex-
pectation that being assigned to
such a unit will be a way to eircum-
vent unpleasant military tasks such
as extensive field or combat duties,
menial tasks such as KP, and some
of the more rigorous aspects of mil-
itary dress and discipline. Com-
ments such'as this.are frequently
heard: “The recruiter told me that
after basic training I would be lead-

ing a civilian’s life, but wearing

involving consultative work

greens,” - B "

Such fantasies about the nature
of the work undoubtedly are not
solely promoted by recruiters, but
also have to do with the conscious
and unconscious wishes of the in-
ductee for a less military life. In
any case, the greater the discrepan-
¢y between the fantasy of what the
work will be like and its actual na-
ture, then the greater the potential
for subscquent dissatisfaction and
annoyance.’ el e

Dreams of Glory ——Tho fantasws
motivating enlistment in intelli-
gence units seem to come partly
from spy and intrigue novels.and
movies, as well as occasional sensa-
tiqrial news disclosures, such as the
capture of the Pueblo; and the:U-2
flights. When asked directly, the
candid intelligence worker will often
admit that although he may have
had somc ,rational doubts, wunder-
neath he had vague but active ex-
pectations of a life of intrigue,
charged day-by-day with the ten-
sion of dealing with top secrets. The
sexual. and aggressive components
of the fantasies include the wish to
be like a James Bond, phallic-narcis-

.sistic in his prowess with woren,

freely aggresSive with men, self-
reliant, virile, important, and
effective. A small number of intelli-
‘gence agents arce in fact asked—in

the name of loyalty to their country

—to perform acts in enemy territo-
ry which would ordinarily be con-
sidered criminal. Aggression’ and
antisocial acting-out a
by the “mother” country.

The reallty of routine mtelhgence
work is usually something quite
different. As in other situations—

for example, jet pilots—where the

layman’s fantasy is of unfettered
frecdom to escape mortal (and
sometimes - moral) limitations, it
turns out in practice that it is not
so much phallic-narcissistic traits
which are rewarded, but obsessional
ones. Precision, patience with repeti-
tious tasks, gratification with per-
formance of relatively mechanical
procedures, te'\mwork

are sanctioned’

-are attlef
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TN SYCIUATRISTS IN VWVASIINGTON are ,
‘having . an identity crisis, Many
who used. to be very sclf-assured—,

"% not to s’iy smurr—'\bout who they
were and W hat they were doing are act-
ing a bic defensive and anxious Lthe days
bccausc like parancids who have some
real enemics, Washington psychiatrists
have some very real pr oblems

< When thcy all get together, snug and

secure within rhcu owll cstablmhmult
thcy re fall of themselves and full of | 11{311
spirits.” Like right before Thanksgiving,
at the fomtecmh annual Frieda lmmm—

Reichmann Memorial Lecture in the,

auditorium of the National Institutes of
Health, when 'a large number of the
Washington psychiatric community
turned out to hear a speech delivered by
Dr. Margaret Rioch, our psychiatrists’
very own psy chologist,

Before the Icctmc there is a lot of seat
hopping and row jumping as cach psy-
chiatrist silently announces his presence
(“Look, 'm here now”) and checks out
the general atcendance. Most of the doc-
tors bring their wives and a few drag
along their kids for show-and-tell (“Scc,
ours came out all right after all, thank
God”). One p1oud couple has their
twenty -ycar- -old daugliter in tow 'domr
with her nice new ﬂmdmto student bO)-
friend and they all spuad themselves out
.acrass a row of scats, like churchgoing
families in a pew greeting md noddmcr
to everyone,

Despite all the intellectual hoopla at-
tached to this highlight of the psychiatric
season, the speech is a lightweight presen-
tation that embqrm«e: the prestigious
audience, “When we awake in the morn-
ing, we do not really eves know what
will happen before we go to sleep that
night,” the white-haired Dr. Rioch in-
toned, “We do not even know what we
ourselves will do.” On and on she goes,
sounding like " a ninth-grade teacher
exhorting her class to face life bravely.
Bur it doesn’t matter because the real
action is in the audience, where every-
onc is eyeballing everyoue else, -except
for the few totally uninhibited psy-
chiatrists who have fallen asleep. It’s like
a Friday night service at a reform syna-
gogue, The congregation is casually, bue
sclf-consuously, drcssed with the niost
common psychiatric tribal costume a
semi-assertive sportcoat, dark slacks, and
wide, sclf-expressive tle,

Actually the doctors’ wives give off
the strongest wbxatxons Since most psy—

chiatrists look alike, it’s the women who -

make the importaut pS)ChO:OCIO]OUlC‘ll
distinctions. Many are in Peck and Peck
dresses—yellow or green basic wools.

sweatérs or Alexican knir shawls to pur
arpund their shoulders during the lecture.

The most aware husbands Lnow enough

to be atrentive during these put-ons and
take-offs; a graccful ly anticipated and
C\xCULCd maneuver expresscs the solidar-

Jy of the marriage,

Most of the ladies have shon well-
ceiffed hairdos which were washed and
sat about 4:30 this achmoon, but several
of the come-on- strong ‘wives have long

* hatr coiled into a thick bun at the nape

of the ncck. The real ego-trippers use
ome of those small knitted snoods over’
the bun, which is tantamount to’ an-
noncing  that they have completed

amlysis, Mixed in with the twendeth-

wedding-anniversary set are a few new
wives \\Jth blond hair who ¢l &11) didn’t
mieet their husbands while they were
gmmo through medical school. The
mgstique surloundmcr the recent wives
stemis from the pOSlel ity that they were
paicnts of the psychiatrists they mar-
ried, and even if they weren’, tlmy aet
o5 if they had accomplished the ultmate
famasy of ev cry female patient—snaring
her shrink, The tiumphant flajr of the

“blauds seems to unnerve the stable

comples seated ne:u'by

%}Cloqmbsts attending  the ]cmme'
are . king of the mountain and tncy
cmit 2 comcmusly democratic effusive-
ness, Products of the Treudian psycho-
amlyvic training Institutes, they are to
the phm ps.ychxamsts \xlmt the brain
surgeort is to the general practitigner.
'Lhkay can wear thclr hair a litle Jonger,
culrivate 2 moustache or Van Dyke
bm‘rd, and spcak with pontifical author-
ity about any issue dealing’ with man, -

~"unonrr the two cents plain psychia-
usts are proponents of two basic kinds
of psy chotherapy, Oue is the directive-
organic type who is more medically-or
ovamcﬂ]) oriented. These psychiatrists,

the D.O. s, place a greater emphasis on
the phy sical sy mptoms conscquences,
andi treatmént of the patient’s disability,
andl dispense some psychotherapy. of ‘a-
direer or directive nature. The D.O.s
fr&lucntly use physical treatments—rang-
ing from tranquilizers té shock thcmpy,
and they have shorter, less intense, and

ess frequent sestions with the patiene,’

whe: is told how to think and behave.
Must of these D.O. psychiatrists arc mid-
western \Vasp ty pes, committed to mak-
ing the pacient’s hurt go away as fast as
pmasqble.

Fhe other moup of psychlams“s has
an analytic orfentation to therapy and
w2 variety of theoretical methods

whielt are variations on the Freudian
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