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txes to permlt increased minimum water re-
leases from Lake Tahoe and restoration of
the Pyramid Lake fishery. The cost of such
facilities, including operation and mainte-
nance, shall be nonreimbursable. The cost
to the Federal Government of constructing
these facilities shall not exceed $2,000,000.
This amount shall not include the cost of
measures undertaken, pursuant to section 2
of the act of August 14, 1946 (60 Stat. 1080,
16 U. 8. C. 66la), to mitigate damages to
fish and wildlife resources occasioned by the
Washoe project as authorized by section 1
of this act.

Sec. 6. There is hereby authorized to be
appropriated for construction of the Washoe
reclamation project the sum of $43,700,000
plus such amounts, if any, as may be re-
quired by reason of changes in construction
costs as indicated by engineering cost in-
dices applicable to the types of construction
involved therein and, in addition thereto,
such sums as may be required to operate and
maintain the project: Provided, That the
appropriation of funds for the construction,
operation, or maintenance of facilities au-
thorized by section 4 of this act shall not
be from the reclamation fund.

Mr. ENGLE (interrupting the reading
of the bill), Mr. Chairman, I ask unan-
imous consent that the further reading
of the bill be dispensed with and that
the bill be open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. JONES of Missouri. Mr. Chair-
man, ¥ move to strike out the last word.

Mr. Chairman, I take this time to ask
1 or 2 questions of the chairman: I
notice the report from the Bureau of
the Budget mentions the faet that no
commitment can be made at this time as
to when any estimate of appropriation
would be submitted for construction of
the project, if authorized by the Con-
gress. This means that the Bureau of
the Budget does not have any idea
that any money is going to be available
for this project in the near future. Is
that what that means?

Mr. ENGLE, This is customary lan-
guage, unless as, in some cases, the
Budget has already cleared money for
appropriation. For instance, on the
upper Colorado Basin project this year
when it came up it carried I think $10
million or some such sum to initiate that
project. What I understand it is saying
here is that this project is all right, but
they are not going to say when they will
approve appropriations to construct it.
In other words, they are not committing
themselves with reference to that.

Mr. JONES of Missouri. I did not read
this bill until today and have just read
hurriedly this report from the Bureau of
the Budget. I does not seem like a very
enthusiastic report. I notice here they
state:

The Bureau of the Budget also believes
that where proposed recreational facilities
are not of national significance, as in the
case of the Washoe project, they should not
be included in the project report unless
States and local governments agree to repay
the costs.

They have agreed to do that, have
they?

Mr. ENGLE. No, they have not. 'The
$2 million which is in here for fish and

wildlife was put in here because a projectl

" project.
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built some 50 years ago called the New-
lands project, killed off the fish propa-
gation in Pyramid Lake, which was one
of the great recreation areas of that
section of the countiry and of great value
to the Indians of that area. Conse-
quently, this is taking care of something
that should have been taken care of a
long, long time ago.

Mr. JONES of Missouri. I have an-
other question: In the last proviso of
the bill on page 7 it is provided:

That the appropriation of funds for the
construction, operation, or maintenance of
facilities authorized by section 4 of this
act shall not be from the reclamation fund.

That is the fish and wildlife section
there for the $2 million that the Federal
Government is going to appropriate for
the construction of those facilities. Is
that right?

Mr. ENGLE. That is correct. That is
the usual way of handling it. The rec-
lamation fund is the amount paid in
from these projects coming from the
oil and gas leases and what not. That
constitutes about half the money ap-
propriated for these western reclamation
projects.

Mr. JONES of Missouri. Where is the
$2 million going to come from? The
gentleman said this is a self-liquidating
Where is that going to be
liquidated from?

‘Mr. ENGLE. It comes ouf of the gen-
eral funds of the Treasury.

Mr. JONES of Missouri.
going to be liquidated then?

Mr. ENGLE. That is correct. I was
very careful to say that the two items
which would not be paid back would be
ficod control and the part allotted for
fish and wildlife, which is thls $2 mil-
lion.

Mr. JONES of Missouri. I want to
refer to another thing. Things were
going kind of fast for me and I could
not keep up with it. You said all of this
land which was going to be put into pro-
duction was not going to produce any-
thing which was now in surplus; did I
understand that?

Mr. ENGLE. I cannot think of any-
thing that is going to be produced there
that has accumulated any surplus. The
gentleman from Nevada says less than
1 percent of the agricultural production
of the State of Nevada is under price
support; is that correct?

Mr. YOUNG. That is correct.

Mr. JONES of Misscuri. One thing
that I am hesitant about is bringing any
more land into production that would
produce any crops that are in surplus. X
might ask the gentleman from Nevada,
Is this land which could be brought into
the production of cotton. if the water is
made available?

Mr. YOUNG. No, the land that will
probably be brought into cultivation is
at an altitude, I suppose, of five, six, or
seven thousand feet. There is a very
short growing season at that altitude and
the land would probably be adaptable
only or chiefly to grazing and various
dairy products.

Mr. JONES of Missouri.
wheat?

Mr. YOUNG. I doubt if it will raise
very much wheat in that area.

9 Ca |
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It is not

Will it raise
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Mr. GROSS. Mr. Chairman, will the
gentleman yield?

The CHAIRMAN. The time of the
gentleman has expired.

Mr. GROSS. Are dairy products un-
der price support?

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chan‘,
Mr. SHEPPARD, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill (H. R. 10643) to authorize the Secre-
tary of the Interior to construct, operate,
and maintain the Washoe reclamation
project, Nevada and California, pursuant
to House Resolution 581, he reported the
bill back to the House.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time and was read the
third time.

The SPEAKER. The question is on
the passage of the bill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. HALEY. Mr. Speaker I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

‘The SPEAKER. The Chair will count.

Mr. HALEY. Mr. Speaker, I withdraw
the point of order.

The SPEAKER. The point of order is
withdrawn.

The bill was passed.

A motion to reconsider was laid on
the table.

Mr. ENGLE. Mr. Speaker, I ask
unanimous consent for the present con-
sideration of the bill (S. 497) to author-
ize the Secretary of the Interior to con-
struct, operate, and maintain the Washoe
reclamation project, Nevada and Cali-
fornia. '

The Clerk read the title of the bill.

The SPEAKER. Is.there objection
to the request of the gentleman from
California?

There was no objection.

The Clerk read the Senate bill, as
follows:

Be it enacted, etc., That, for the purposes
of furnlshing water for the lrrigation of
approximately 50,000 acres of Iand in the
Carson and Truckee River Basins, Nevada
and California, providing drainage service
to approximately 31,000 acres of land there-
in, firming the existing water supplies of
lands under the Truckee River storage proj-
ect and the Newlands project, controlling
floods, and providing hydroelectric power,
development of fish and wildlife resources,
and for other beneficial purposes, the Sec-
retary of the Interior is authorized to con-
struct, operate, and maintain the Washoe
reclamation project consisting of two prin-
cipal reservoirs at the Stampede and Wa=
tasheamu site, together with other neces=-
sary works for the impounding, diversion,
and delivery of water, the generation and
transmission of hydroelectric power, and the
drainage of lands. The dam at the Stampede
site shall be so constructed as to permit its
ultimate enlargement to a height at which
the reservoir will have a capacity of ap-
proximately 175,000 acre-feet.
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Sec. 2. (a) In constructing, operating,
and maintaining the works authorized in
section 1 of this act, the Secretary shall
be governed by the Federal reclamation laws
(act of June 17, 1902, 32 Stat. 389, and acts
amendatory thereof or supplementary thetg-
to) except as is otherwise provided in this
act.

(b) Any contract entered into under sec-
tion 9, subsection (d), of the Reclamation
Project Act of 1939 (53 Stat. 1187, 1193; 43
U. S. C., 1952 edition, sec. 485h) for pay-
ment of those portions of the costs of con-
structing, operating, and maintaining the
Washoe reclamation project which are prop-
erly allocable to irrigation and drainage and
which are assigned to be pald by the con-
tracting organization may provide for the
repayment of the portion of the construc-
tion cost of the project assigned to any
project contract unit or, if the contract unit
be divided into two or more irrigation or
drainage blocks, to any such block over a
period of not more than 50 years, exclusive
of any permissible development period, or
as near thereto as is consistent with the
adoption and operation of a variable pay-
ment formula which, being based on full
repayment within the period stated under
normal conditions, permits variance in the
required annual payments in the light of
economic factors pertinent to the ability
of the organization to pay: Provided, That
neither the provisions of the third sentence
of section 46 of the act of May 25, 1926 (44
Stat. 636, 649), nor any other similar pro-
vision of the Federal reclamation laws shall
be applicable to lands receiving supplemen=
tal water under the Washoe project.

(¢) Notwithstanding any other provision
of law to the contrary, all net revenues de-
rived from the sale of commercial power
from the Washoe reclamation project shall
be applied, first, to the amortization of that
portion of the cost of constructing the proj-
ect which is allocated to commercial power
with interest on the unamortized balance
thereof at the average rate (which rate shall
be certified by the Secretary of the Treas-
ury) paid by the United States on its mar-
ketable long-term securities outstanding on
the didte of this act, and, thereafter, to the
amortization of that portion of the cost of
constructing the project which is allocated
to irrigation and drainage but which is be-
yond the ability of the contracting irriga-
tion and drainage organizations to repay as
provided above: Provided, That the Secre-
tary, prior to the delivery of project water
supplies, shall have entered into a contract
or contracts with an organization or organi-
zatlons as defined in paragraph 2 (g) of
the Reclamation Project Act of 1939 (53
Stat. 1187) which have the capacity to levy
assessments upon all taxable real property
located within their boundaries to assist in
making repayments.

(d) Water users in Alpine County, Calif,,
shall have the opportunity to contract for
project water made available by the Wa-
taseamu Reservoir before such project water
is offered for the development of any new
land in Nevada. Should any such project
water be contracted for by Alpine County
water users, then in that event, such users
shall be permitted to exchange such water
for existing rights to natural flow or stored
water of the West Carson River,

(e) The use of water of the Little Truckee
River solely for the generation of electric
power by the Washoe project shall not im-
pair or preclude the appropriation of such
waters in the futuer for beneficial consump-
tive use within the Little Truckee River
watershed in California to the same ex-
tent as such waters may be presently avail-
able for such appropriation in the State
of California: Provided, That if and when
and interstate compact covering the distri-
bution and use of the waters of the Truckee
and Carson Rivers is approved by the legis-
latures of the States of California and Ne-

7 ?
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wvada and is consented to by Congress, the
operation of the Washoe reclamation project
shall be in conformance with such compact,
and the foregoing restriction shall not apply.

SEc. 3. The Secretary is authorized to in-
vestigate, plan, construct, operate, and main«
tain minimum basic facilities for access to,
and for the maintenance of public health
and safety and the protection of public prop=-
erty on, lands withdrawn or acquired for the
development of the Washoe project, to con-
serve the scenery and natural, historic, and
archeologic objects, and to provide for public
use and enjoyment of the same and of the
water areas created by this project by such
means as are consistent with its primary
purposes. The Secretary is authorized to
withdraw from entry or other disposition un-
der the public-land laws such public lands
as are necessary for the construction, opera-
tion, and maintenance of said minimum
basic facilities and for the other purposes
specified in this section and to dispose of
such lands to Federal, State, and local gov-
ernmental agencies by lease, transfer, ex-
change, or conveyance upon such terms and
conditions as will best promote their devel-
opment and operation in the public interest.
The Secretary is further authorized to in-
vestigate the need for acquiring other lands
for said purposes and to report thereon to
the Committees on Interior and Insular Af-
fairs of the Senate and House of Representa=
tives, but no lands shall be acquired solely
for any of these purposes other than access
to project lands and the maintenance of

public health and safety and the protection -

of public property thereon without further
authorization by the Congress. All costs
incurred pursuant to this section shall be
nonreimbursable and nonreturnable.

SEC. 4. Facilities shall be provided for the
development of the fish and wildlife re-
sources of the project area including facili-
ties to permit increased minimum water re-
leases from Lake Tahoe and restoration of
the Pyramid Lake fishery. The cost of such
facilities, including operation and mainte-
nance, shall be nonreimbursable. The cost
to the Federal Government of constructing
these facilities shall not exceed $2 million.
This amount shall not ‘include the cost of
measures undertaken, pursuant to section
2 of the act of August 14, 1948 (60 Stat.
1080, 16 U. S. C., sec. 661a), to mitigate dam-
ages to fish and wildlife resources occasioned
by the Washoe project as authorized by sec-
tion 1 of this act.

Sec. 5. There is hereby authorized to be
appropriated for construction of the Washoe
reclamation project the sum of $43,700,000
plus such amounts, if any, as may be re-
quired by reason of changes in construction
costs as indicated by engineering cost in-
dices applicable to the types of construction
involved therein and, in addition thereto,
such sums as may be required to operate and
maintain the project.

Mr. ENGLE. Mr, Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr., ENGLE: Strike
out all after the enacting clause and insert
the provisions of House bill, H, R. 10643, as
passed.

The SPEAKER. The question is on
the amendment offered by the gentleman
from California.

The amendment was agreed to.

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

On the motion of Mr, ENGLE, the pro-
ceedings whereby the bill, H. R. 10643,
was passed were vacated and that bill
was laid on the table,

July 13
VERENDRYE NATIONAL MONUMENT

Mr. ENGLE. Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er’s table the bill (H. R. 1774) to abolish
the Verendrye National Monument, and
to provide for its continued public use
by the State of North Dakota for a State
historic site, and for other purposes, with
a Senate amendment thereto, disagree
to the amendment of the Senate and ask
for a conference with the Senate.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia? [After a pause.] The Chair
hears none and appoints the following
conferees: Mr, AsPINALL, Mrs, ProsT, and
Messrs, UpaLL, BERRY, and OSMERS,

AMENDING MISSING PERSONS ACT,
AS AMENDED

Mr. BROOKS of Louisiana. Mr.
Speaker, I ask unanimous consent for
the immediate consideration of the bill
(H. R. 11787) to amend further and make
permanent the Missing Persons Act, as
amended.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection. .

Mr. BROOKS of Louisiana. Mr.
Speaker, the purpose of H. R. 11787 is
to revise and make permanent the Miss-
ing Persons Act. This is the law which
provides for authority for heads of mil-
itary and other Government depart-
ments to continue payment of pay and
allowances of military and civilian per-
sonnel during periods of absence from
their posts of duty while in a missing
status. It also provides authority to
initiate and discontinue allowances to
dependents of such personnel and to
make judicial findings of death and
other determinations under appropriate
circumstances.

Congress first enacted the Missing
Persons Act in 1942 because it was rec-
ognized that such authority was needed,
inasmuch as the executive departments
could not, under existing law, make ap-
propriate and expeditious payments to
dependents of persons in a missing status
or settle the accounts of such missing
personnel, The original act would have
expired on July 25, 1947. However,
mounting tensions throughout the world
and the increased number of incidents
which had involved mysterious disap-
pearances and detention of individuals,
military and ecivilian, indicated that
there was a continued need for legislation
of this type. In addition, commitments
of the United States Government re-
quired that both military and civilian
personnel continue to serve within or
in the near vicinity of troubled arfeas.
Consequently, on June 24, 1948, the Con-
gress extended the temporary Missing
Persons Act by section 4 (e) in the Se-
lective Service Act of 1948. Since that
time the Missing Persons Act has been
extended from time to time,

The demands of the international sit-
uation indicate that legislation of this
type is necessary, not only to meet the

current needs but to meet the needs for
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years of future service. In the event of
war, legislation of this type would be
even more essential. Under the circum=-
stances, I believe that this type of legis-
lation should be of a permanent nature.
It should not be necessary for us to have
to renew or reenact this type of legis-
lation on an annual basis.

Consequently, since 1942 this is the
first complete revision of the Missing
Persons Act. A great deal of the origi-
nal act is retained, and I will, at this
time, point out the substantive revisions.

In the first place, part-time, hourly,
- or intermiftent employees are covered.
I believe that provision of equitable
treatment to Federal employees em-
ployed on a part-time, intermittent, or
hourly basis is essential. It should not
make any difference how an employee is
paid if he becomes missing while in the
employment of the United States Gov-
ernment.

Secondly, employees who enter a miss-
Ing status within the continental limits
of the United States will now be covered
when the head of the department con-
cerned determines that the missing sta=
tus is the proximate result of their em-
ployment. This extension of coverage,
under the bill, to Federal employees in
the United States is extremely important
because of the possibility that such em-
ployees may enter a missing status, while
performing their duties, as the result of
aircraft accident or while engaged in
security missions.

‘Third, the bill will extend limited cov-
erage to members of the Reserve com-
ponents while performing training duty
or inactive duty for training. If these
reservists enter a missing status while
performing that duty they will receive,
‘or have credited to their pay accounts,

the same pay and allowances that they .

would receive if they were performing
full-time active duty. This coverage
provides benefits to members of the Re-
serve components comparable to those
provided for Regular personnel.

Fourth. The bill provides authority to
make a determination of death for de-
pendents of personnel covered by this
act. This determination will be conclu~
sive on all agencies of the Federal Gov-
ernment. There have been situations
where dependents of military and civilian
personnel have been directed to accom-~
pany the prineipal as a routine require-
ment. With no authority to declare a
dependent in a missing status, other de-
vendents have suffered undue hardships
when judicial determinations have been
required prior to the payment of various
benefits by the Federal Government.

Fifth. The bill provides authority to
move household and personal effects to
the official residence of record or resi-~
dence of the dependents or next of kin
of a person who is in a missing status for
a period of more than 30 days, with or
without the application of the next of
kin or other persons having a substantial
interest in the return of such effects.
One of the difficulties under the law has
heen that it provides only for shipment
to a dependent upon application and the
military services have encountered seri~
ous difficulties in locating dependents to
whom the household or personal effects

No. 119——21
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can be shipped. This often results in un=

necessary storage costs and excessive

correspondence. ’ )
Sixth. The bill provides, in emergency

.circumstances, for the sale of privately

owned vehicles and other bulky items,

the proceeds to be forwarded to the

owners or their dependents.- This will
assist in reducing unnecessary claims
and excessive administration,

The committee amended the bill in
three substantive instances:

First. A committee amendment pro-
vides that this bill will only be applicable
to individuals who are citizens of the
United States, or who are aliens who have
been admitted to the United States for
permanent residence. Originally the
bill would have included all indigenous
employees of the United States, and I be-
lieve that inasmuch as the United States
Government is employing thousands of
nationals at various locations around the
world where it has military bases and in-
stallations, we should not include all of
these employees within the provisions of
the law.

Second, we have amended the bill so
as to clarify the type of pay and allow-
ances which would be received after a
person is declared in a missing status.
Originally the bill would Lave authorized
the payment of per diem for any person
who was in a per diem status when he
became missing. It was brought to our
attention that actual cases resulted dur~
ing World War II whereby a serviceman,
traveling under orders authorizing per
diem pay, was captured hv the enemy,
and as a result of being in that status
when captured, was entitled to draw per
diem, in addition to his pay and allow-
ances, for .each day he was a prisoner of
war. We do not favor this type of pay-
ment., We believe that a missing person
should have his account credited with the
actual pay and allowanees he was receiv=-
ing when he entered a missing status.

Third, the bill as originally introduced
would have provided no benefits for any
person who entered a missing status
while officially on active duty training
without pay. We have many interested
and patrictic reservists who participate
in Reserve training without pay, such as
Reserve aviators who fly on weekends.
If one of these reservists, serving in that
status, should become missing, we do
not believe he should be excluded from
this legislation. Consequently, we in-
cluded a provision whereby if a reservist
is lost and declared to be in a missing
status when he is officially participating
in Reserve training without pay, he, or
his survivors, will be entitled to the pro-
visions of the legislation, and his pay
account will be credited with the pay of
his rank or grade, just as if he had been
in a pay status when he became missing,

The bill also provides that entitle-
ment to pay and allowances shall not be
denied in the case of a Philippine Scout
who was captured in the Philippine Is-
lands during World ‘War II, solely an
the grounds that such member was
paroled or permitted to return to his
home prior to the termination of the oc-
cupation by the Japanese of the Philip-
pine Islands. )
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I would like to tell you something of
the Philippine Scouts. These soldiers
were natives of the Philippines who were
actually members of the United States
Army. Now, they should not be confused
with the members of the Army of the
Philippines.

Early in this century the Congress au-
thorized a military component of the
United States Army to be made up of
qualified Filipinos and to be known as
the Philippine Scouts. This new organi-
zation became a part of the Regular
Army of the United States. Throughout
its proud history the personnel of the
Philippine Scouts was virtually hand-
picked, thus representing the cream of
the Philippine citizenry. As a result the
prestige of the Philippine Scouts rose,
and this career unit became one of great
distinction.

At the beginning of World War IT and
upon the surrender of the Philippines,
Americans and Filipinos alike were taken
prisoners of war and diverted to prison
camps. Thereafter, the Japanese, want-
ing to relieve themselves of the large
number of prisoners, evolved a plan of
parole for the Filipinos. There was no
alternative to this parole unless it was
to choose to stay in prison camps and
most likely die from disease, wounds or
starvation. Consequently, the members
of the Philippine Scouts were paroled,
and most returned to their home villages,
but while there, they were under con-
stant surveillance and were required to
report to the Japanese authorities so
often that they were virtually in the
hands of the enemy.

As a matter of fact, the official United
States history of World War IT states in
effect that parolees were just as effec-
tively prisoners of war as if they had
been confined to prison camps, and for
violations, or suspected violations, of pa-
role men were hauled back to prison
camps for long periods of unreasonable
questioning or periodical beatings, and
some were executed.

‘When parole violators could not be
found the Japanese inflicted cruel pen-
alties upon their families or upon entire
communities,

‘When the Philippine Islands were re-
captured and the members of the Phile
ippine Scouts returned to military con-
trol the United States Army refused to
pay them their pay and allowances for
the time they were on parole.

Now, I would like to point out some of
the legal authorities concerning paroled
prisoners. For instance, Bouvier’s Law
Dictionary defines a prisoner-of-war as
follows:

A prisoner of war Is one who has been
captured while fighting under the banner of
some state. He is prisoner of war even
though never confined in prison.

And Iet us see what the opinions of the
Judge Advocate General of the United
States Army have to say concerning
paroled prisoners of war: e

A paroled prisoner of war is simply a sol-
dier who has been placed under & disability
to engage in active operations agalnst the
enemy. He remains a part of the army and
as much subject to military control as he was
before his capture. If he absents himself
from a post or station to which as a paroled
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prisoner of war he has been assigned l_ay the
military authorities, he is absent without
jeave or in desertion according to the intent
with which he absented himself,

Now, in addition to these quotations
which I have just read, permit me to call
your attention to an official Army order
addressed as follows:

Message to all Filipino officers and men and
signed by Roger Hilsman, Colonel, Infantry,
United States Army, Commanding.

In this order Philippine Scouts are
told to surrender to the Japanese, and I
quote paragraph 5 verbatim:

5. By surrendering you will draw full pay
until you are mustered out of the service and
you will be entitled to all bonus and insur-
ance privileges from USAFFE (U. S. Army
Forces Far East), You will also be recog-
nized as an honorable prisoner of war by the
Philippine Government, USAFFE and by the
Imperial Japanese Army and treated as such,

T have taken your time to call these
matters to your attention because it
seems almost inconceivable that the
United States Army has refused to pay
the members of the Philippine Scouts
who were paroled. Furthermore, I wish
to call to your attention the fact that
Department of the Navy holds the exact
opposite view, for it has paid all of its
Insular Forces, which forces were made
up of Filipinos and were enlisted in the
United States Navy exactly as were the
Philippine Scouts in the Army.

So we have the unpleasant spectacle of
one branch of the military service pay-
ing its Filipino servicemen, while prison-
ers of war, while another branch of the
service refuses to honor a similar debt.

We believe that the time has come
when our Government’s obligation to
the remaining members of the Philippine
Scouts should be met. There are ap-
_ proximately 6,000 remaining members of
this organization, and if all now make
claims, under the provisions of this bill,
the total cost will not exceed $2,640,000.

In our opinion there is undoubtedly
a contractual obligation between the
United States Government and the
Philippine Scouts who were members of
the Regular Army, and that obligation
until now has not been honored, insofar
as the 6,000 remaining members of the
Scouts are concerned. It is high time
that the Congress take steps to see that
this is done. And I can think of no more
fitting time than during the month of
July 1956, when the Government of the
Philippines is celebrating the 10th anni-
versary of their independence. It would
seem only fitting that the Congress take
this action, which is so justly due and
which would be so well received in the
Philppines.

So I urge the support of the Members
for this bill. It will make the Missing
Persons Act permanent, together with
the necessary revisions which have re-
sulted in our 14 years’ experience with
the act, and it will authorize the payment
of the just claims of the Philippine
Scouts. i

Mr. Speaker, I reproduce a letter just
received from national headquarters of
the American Legion.
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THE AMERICAN LEGION,
NATIONAL LEGISLATIVE COMMISSION,
Washington, D, C., July 13, 1956.
Hon. OVERTON BROOKS,
House of Representatives,
House Office Building,
‘Washington, D. C.

DEeAR CONGRESSMAN BROOKS: As you know,
the national organization of the American
Leglon is deeply interested in the provisions
of H. R. 11787, a bill to amend the Missing
Persons Act, reported by the House Armed
Services Committee on June 29, 1956, and
which is about to come up for consideration
on the floor of the House.

Our organization is especially concerned
with the provisions authorizing benefits for
the Philippine Scouts. The bill provides
that entitlement to pay and allowances shall
not be denied in the case of any member
of the Philippine Scouts who was captured
in the Philippine Islands by the enemy dur~
ing World War II, solely on the ground such
member was paroled or permitted to return
to his home during parole.

The Philippine Scouts were members of
the United States Army. They should not
be confused with members of the Army of
the Philippines. On or about February 2,
1901, Congress authorized the formation of
the Philippine Scouts and this organization
became a part of the Regular Army of the
United States. As was testified to during the
hearings before Subcommittee No. 1 of the
House Armed Services Committee, by Rev.
Father John E. Duffy, a past national chap-
Jain of the American Legion and a former
chaplain of the United States Army, who
worked closely with the Philippine Scouts
during his service in the Philippines from
1033 to 1937 and again from 1940 until
December 13, 1944, the Philippine Scouts
were virtually handpicked and represented
the cream of the Philippine citizenry. As
a result the prestige of the Philippine Scouts
rose and their organization became one of
great distinction.

As is indicated in Report No. 2535 which
accompanied H. R. 11787, dated June 29,
1956, upon the surrender of the Philippines,
Americans and Filipinos alike were taken
to prisoner-of-war camps. Later on, desir-
ing to be relieved of the expense and trou=
ble of taking care of such large numbers of
prisoners, thousands of Philippine Scouts
were granted so-called paroles. As is set
forth on page 4 of Report No. 2535:

“If there was an alternative to parole it
could scarcely have been more than death
through disease or wounds or starvation.
Consequently, the members of the Philip-
pine Scouts were paroled but were kept
under constant surveillance and were re-
quired to report to the Japanese author-
jties so often that they were virtually in
the hands of the enemy. As a matter of
fact, the official United States history of
World War II states in effect that parolees
were just as effectively prisoners of war
as if they had been confined to prison camps.
For violations or suspected violations of pa-
role men were hauled back to prison camps
for long periods of unreasonable questioning
or periodical beatings, and some were exe-
cuted. When parole violators could not be
found the Japanese inflicted cruel penalties
upon their families or upon entire com-
munities.

“When the Philippine Islands were re=
captured and the members of the Philip-
pine Scouts returned to military control the
United States Army refused to pay them for
{the time they were on parole.”

The reason for legislation as set forth in
H. R. 11787 is that the Army refused to
pay the Philippine Scouts on the alleged
ground that they are not in a sa-called cas-
ualty status, In this connection I invite
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your attention to the fact that under iden-
tical circumstances the Department of the
Navy held the opposite view and paid the
Filipinos engaged under its direction in the
so-called insular forces. Thus we find one
branch of the service (the Navy) paid its
Filipino servicemen for the exact type of
duty which another service (the Army) re-<
fused to honor.

The House Armed Services Committee re-
ported there are approximately 6,000 re-
maining members of the organization and
if all of them were to file claims under the
bill, the total cost would not exceed $2,-
640,000.

This legislation seeks relief for the Phil-
ippine Scouts only and not for those who
served in the Philippine Army. It should
be borne in mind that members of the Phil-
ippine Army were not members of the United
States Army, as were the Philippine Scouts.

Anything you can do to further the pas-
sage of H. R. 11787 by the House of Repre-
sentatives would be deeply appreciated.

Sincerely yours,
MiLes D. KENNEDY,
Director.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Missing Per-
sons Act (56 Stat. 143), as amended, is fur-
ther amended as follows:

(a) Section 1 (a) (8) is amended to read:

“(8) Civilian officers and employees of the
departments except that the following cate-
gories of civilian officers and employees shall
be covered only upon g determination by the
head of the department concerned that such
status is the proximate result of employ-
ment by the department;

“(1) Persons who enter any status listed
in section 2 of this act within the continental
litmts of the United States; and

“(ii) Persons who enter any status listed
in section 2 of this act who are residents
at or in the vicinity of their places of em-
ployment in the Territories and possessions
or in foreign countries and who were not
living there solely as a result of their em-
ployment.”

(b) Section 2 is amended to read:

“Sec. 2. Any person who is in the active
service, or is performing full-time training
duty, other full-time duty, or inactive
duty training and who is officially determined
to be absent in a status of missing, missing
in action, interned in a foreign country, cap-
tured by a hostile force, beleaguered by a
hostile force, or besieged by a hostile force
shall, for the period he is officially carried
or determined to be in any such status, be
entitled to receive or to have credited to his
account the same pay and allowances to
which he was entitled at the beginning of
such period of absence or may become en-
titled thereafter, and entitlement to pay and
allowances shall terminate upon the date
of receipt by the department concerned of
evidence that the person is dead or upon the
date of death prescribed or determined under
provisions of section 5 of this act. Such
entitlement to pay and allowances shall not
terminate upon the expiration of a term of
service during absence and, in case of death
during absence, shall not terminate earlier
than the dates herein prescribed. There
shall be no entitlement to pay and allowances
for any period during which such person may
be officlally determined absent from his post
of duty without authority and he shall be
indebted to the Government for any pay-
ments from amounts credited to his amount
for such period. Persons performing fuil-
time training duty, or inactive duty train-
ing shall be entitled to the bénefits of this
section only when such persons are officially
determined to be absent in a status of miss«

ing, missing in action, infterned in a for-
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eign country, captured by a hostile force, be-
leaguered by a hostile force, or beseiged by
a hostile force as a result of the performance
of prescribed duty ordered by competent au-
thority: Provided, That notwithstanding any
other provision of law, such entitlement to

. pay and allowances shall not be denied, in
the case of any member of the Philippine
Scouts who was captured in the Philippine
Islands by the enemy during World War II,
solely on the ground that such member was
paroled and permitted to return to his home
and engage in civilian pursuits prior to the
termination of the Japanese occupation of
such islands. Clailms of members of the
Philippine Scouts for pay and allowances
under this section (whether or not such
claims have been presented and rejected or
disallowed) may, until 3 years after the date
of enactment of this act, be presented for
consideration or reconsideration and pay-
ment under this section.”

(¢) Section 9 is amended by the addition
of a subsection (a) to read:

“Sec. 9. (a) A dependent of any person in
active service, as defined by this act, is a
‘person’ under this act for the sole purpose
of determining status as provided in sec-
tions § and 9, and any determination under
those sections by the head of the depart-
ment concerned shall be conclusive on all
other departments of the Government: Pro=
vided, That nothing in this section shall be
construed as conferring upon any depend-
ent any right to pay allowances, or other
compensation to which not otherwise en-
titled.”

(d) Section 12 is amended to read:

“Sec. 12. The dependents and household
and personal effects of any person in active
service (without regard to pay grade) who is
officially reported as dead, injured, missing
for a period of 30 days or more, interned in
a forelgn country, or captured by a hostile
force, may be moved (including packing,
crating, drayage temporary storage, and un-
packing of household and personal effects)
to the official residence of record for any such
person or to the residence of his dependent,
next of kin, or other person entitled to re-
ceive custody of the effects in accordance
with regulations issued by the head of the
department concerned; or, upon application
by -such dependent, next of kin, or other

' person, or upon the person’s application if
injured, to such other location as may be de~
termined in advance or subsequently ap-~
proved by the head of the department con-
cerned or by such persons as he may desig=
nate, When the head of the department
concerned determines that an emergency
exists and that such sale would be in the
best interests of the Government, he may
provide for the disposition of the motor ve=-
hicles and other bulky items of such house-
hold and personal effects of the person by
public or private sale. Prior t6 any such
sale, and if practicable, a reasonable effort
shall be made to determine the desires of the
interested persons. The net proceeds re-
ceived from such sale shall be transmitted
to the owner or to other persons in accord-
ance with regulations issued by head of the
department concerned; but if there be no
such persons or if such persons or their-ad-
dresses are not ascertainable within 1 year
from the date of sale, the net proceeds may
be covered into the Treasury as miscel-
laneous receipts. Claims for net proceeds
which are covered into the Treasury under
the authority of this section may be filed
with the General Accounting Office by the
rightful owners, their heirs or next of kin, or
their legal representatives at any time prior
to the expiration of b years from the date the
proceeds are covered into the Treasury; and,
if so filed, the General Accounting Office shall
allow or disallow the claim, If claims are
not filed prior to the expiration of 5 years
from the date the proceeds are covered into
the Treasury, they shall be barred from being
acted on by the courts or the General Ac-
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counting Office. The provisions of this sec-
tion shall not be construed as amending or
repealing the act of March 29, 1918 (ch. 31,
40 Stat. 499); section 1, subchapter II of the
act of June 4, 1920 (ch. 227, 41 Stat. 809),
as amended; the act of February 21, 1931 (ch.
268, 46 Stat. 1203), as amended; the act of
December 28, 1945 (ch. 597, 59 Stat. 662), as

" amended; the Federal Tort Claims Act (60

Stat. 842-847), as amended; the act of April
14, 1949 (ch. 50, 63 Stat. 44); or section 507,
title 14, United States Code. The head of
the department concerned is authorized to
store the household and personal effects of
the person until such time as proper dis-
position can .be made. The cost of such
storage and transportation, including pack-
ing, crating, drayage, temporary storage and
unpacking of household and personal effects,
shall be charged against appropriations cur-
rently available. In lieu of transportation
authorized by this section for dependents,
the head of the department concerned may
authorize the payment in money of amounts
equal to such commercial transportation
costs or a monetary allowance in lieu of
transportation as authorized by law for the
whole or such part of travel for which trans-
portation in kind is not furnished, when
such travel shall have been completed.
When the person is in an ‘injured’ status,
the movement of dependents or household
and personal effects provided for herein may
be authorized only in cases where the an~
ticipated period of hospitalization or treat-
ment will be of prolonged duration. No
transportation shall be authorized pursuant
to this section upon application by de-
pendents unless a reasonable relationship
exists between the condition and circum=-
stances of the dependents and the destina-
tion to which transportation is requested.
Beginning June 25, 1950, -and for the pur-
poses of this section only, the terms ‘house-
hold and personal effects’ and ‘household
effects’ may include, in addition to other
authorized weight allowances, not to exceed
one privately owned motor vehicle, ship-
ment of which at Government expense is
authorized in those cases where the vehicle
is located outside the continental limits of
the United States or in Alaska.”

(e) Section 15 is amended to read:

“Sec. 15, This act, except sections 13, 16,
and 17, is effective from September 8, 1939.”

SEc. 2. The amendments made by this act
shall be effective upon the date of enact-
ment.

With the following committee amend-
ments: '

On page 1, line 7, following the word “de=

partments”, add:
. “Who are citizens or nationals of the
United States, or who are aliens who have
been admitted to the United States for per=-
manent residence.” .

On page 2, line 18, after the word “same”,
delete the words “pay and allowances” and
insert “basic pay, special pay, incentive pay,
basic allowance for quarters, and basic al-
lowance for subsistence.”

On page 2, line 24, after the word “act.”
add a new sentence as follows: “For the pur-
poses of the benefits prescribed herein the.
person who is performing wartime training
duty or other wartime duty without pay,
or in active duty training with or without
pay, shall be treated as though he had been
entitled to receive the active duty pay and
allowances of his grade at the beginning
of and for the period in which he is carried
or determined to be in a missing status.

On page 6, line 2, after the word “claim”,
add a new-sentence as follows: “When such
claim is allowed it shall be paid from the
appropriation for refunding moneys errone-
ously received and covered.”

The committee amendments were
agreed to, :
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The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re~
consider was laid on the table,

PROGRAM FOR WEEK OF JULY 16

(Mr. ARENDS asked and was given
permission to proceed for 1 minute.)

Mr, ARENDS. Mr. Speaker, I take
this time to ask the majority leader
about the program for next week and
what is going to happen tomorrow,

ADJOURNMENT TO MONDAY

Mr. McCORMACK. With the gentle-
man’s permission I will now ask unani-
mous consent that when the House ad-
journs today it adjourn to meet on Mon-
day next.

The SPEAKER, Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

CALENDAR WEDNESDAY

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that business in
order on Calendar Wednesday next week
may be dispensed with.

The SPEAKER, Is there objection to
the request of the gentleman from
Massachusetts?

Mr. WILLIAMS of Mississippi. Mr,
Speaker, I object.

COMMITTEE ON GOVERNMENT
OPERATIONS

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Government Operations may
have until midnight Monday to file a .
report on the bill H, R. 11526.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

PROGRAM

Mr. McCORMACK. Monday, Tues-
day, Wednesday, Thursday, Friday, and
Saturday:

Monday: Consent Calendar and the
civil-rights bill. There will be 2 days of
general debate on the civil-rights bill and
consideration of that bill will proceed to
final action with the exception that on
Tuesday the Private Calendar will be
called.

Wednesday, the Calendar of Commit-
tees will be called unless dispensed with
before that time.

The following bills are programed for
the week:

H. R. 11709, increase authorization of
appropriation for Atomic Energy Com-
mission.

H. R. 7992, legislative authorization
Defense Department—point of order
bill.

H. R. 4050, marketing facilities, per=
ishable commodities. .

H. R. 8000, amend section 610 Civil
Aeronautics Act of 1938.

H. R. 11708, amend Agriculture Trade
Development and Assistance Act.

Approved For Release 2008/03/05 : CIA-RDP80-01370R000400050023-8



Approved For Release 2008/03/05 : CIA-RDP80-01370R000400050023-8 *

" 11590

T cannot say,that the bills will neces-
sarily be called in the order I have given.

Any further program of course will be
announced later. :

Conference reports may be brought up
at any time.

POLISH CITIZENS OF LOWELL,
MASS.

The SPEAKER. Under the previous
order of the House, the gentlewoman
from Massachusetts [Mrs. ROGERS] is
recognized for 5 minutes.

Mrs. ROGERS of Massachusetts. Mr.
"Speaker, I received the following letter
from the White House today:

THE WHITE HOUSE,
Washington, July 13, 1956.
The Honorable EpiTH NouUrsE ROGERS,
House of Representatives,
Washington, D. C.
My Dear Mgs. RoGERs: On behalf of the

President, I am pleased to acknowledge your

July 10th letter and enclosure. I hope you
will convey to the Polish citizens of Lowell,
Mass., who signed the resolution the assur-
ance that they are not alone in their concern
over the treatment accorded those who took
- part in the Poznan uprising. Our Govern-
ment’s policies and actions have been aimed
at being as helpful as they can to those who
have suffered in this difficult situation, and
the resolution has been brought to the atten-
tion of those in the executive branch most
directly concerned. Your courtesy in bring-
ing this important communication to the
President’s personal attention is much ap-
preciated.
With kindest regard,
Sincerely,
BrYCE N. HARLOW,
Administrative Assistant to the
President.

EXPRESSION OF APPRECIATION TO
SECRETARY WILSON

Mrs. ROGERS of Massachusetts. Mr.
Speaker, in the closing days or weeks of
the Congress I would like to express my
appreciation to Mr. Wilson, Secretary
of National Defense, and to the Army
and the Air Corps. To them I extend
my very deep appreciation for their co-
operation during this last year. Ido not
know what my district and I would have
done without them.

HON. CARLOS P. ROMULO

(Mr. ROBSION of Kentucky asked and
was given permission to address the
House for 1 minute and to include an
address by General Romulo.)

Mr. ROBSION of Kentucky. Mr.
Speaker, Bellarmine College, one of our
country’s institutions of learning that
is making its mark in our educational
world, 2 few days ago awarded its sec-
ond annual Bellarmine Medal to Gen.
Carlos P. Romulo, Philippine Ambassa-
dor to the United States. In announc-
ing the award of the medal, the presi-
dent of Bellarmine College, Msgr. Alfred
F. Horrigan, said in a press release:

The Bellarmine medal for 1956 will be pre-

- sented to Carlos P. Romulo, Ambassador
from the Philippines to the United States.
‘The presentation ceremonies will take place
on June 26, 1956, at a civic dinner scheduled
for the Flag Room of the Kentucky Hotel.

The Bellarmine medal award was estab-
lished by Bellarmine College last year. It

‘Kelly, and Mr. Bart A. Brown, Sr.
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is named Yor St. Robert Bellarmine, patron
of the college. Its purpose is to honor an-
nually a person who, on the national or in-
ternational scene, has exemplified in a spe=-
cial manner the qualities of justice, charity
and temperance in dealing with difficult and
controversial problems.

These qualities marked in an extraordi=-
nary degree the character of Robert Bellar-
mine. He lived in the turbulent and con-
troversial 16th century. He was deeply in-
volved in many of the central controversies
of his day. His dispassionate devotion to
truth, his mildness in debate, his fairness
to opponents won for him universal ac-
claim.
~ The Bellarmine medal was awarded for
{he first time last spring. Its recipient was
Jefferson Caffery, often referred to as the
dean of the United States diplomatic corps.
Shortly before receiving the Bellarmine
medal last year, he concluded a 44-year
career in the Foreign Service by resigning
as American Ambassador to Egypt.

The presentation ceremony dinner honor-
ing Ambassador Romulo on June 26, will be
sponsored by the Bellarmine College Board
of Overseers. The present officers of the
board are Mr. B. J. Lenihan, Mr. William P.
Guests
of honor at the dinner will include public
officials of the State and local cominunity
and representatives of other institutions of
higher learning.

Ambassador Romulo has enjoyed an extra-
ordinary career as an editor, newspaperman,
author, lecturer, soldier, and diplomat. He
has received an almost unprecedented variety

_of awards from universities, foundations, and
_governments.

The great “‘cause” in his life has been the
promotion of world peace and international

understanding. For this cause he has fought -

with sword, pen, and the spoken word. His
work and influence in the United Nations
have béen acclaimed throughout the world.
He has been and remains one of the chief
media of constructive contact and interpre-
tation between East and West.

The moral and spiritual incentives of
Ambassador Romulo’s life were illuminated
in a particular way in San Francisco in
1945, when he mmade a vallant effort to win
agreement for the policy of opening United
Nation’s sessions with prayer.

Despite his outstanding accomplishment as
a journalist and author, many observers feel
that it is as an orator that Ambassador
Romulo has made the greatest impact on our
times. He is universally recognized as one of
the most notable public speakers of this gen-
eration.

Having addressed 14,000 people at a con-
vention in Cleveland, he received one of the
greatest ovations accorded to a speaker in
the history of that community. To tell the
story of the fall of Bataan, he made a 99,000~
mile speaking tour throughout the United
States.

In the years before the outbreak of World
‘War II, Mr. Romulo was engaged in editorial
and publication work in Manila. In 1942 he

~won the Pulitzer prize in journalism for

distinguished correspondence, a series of
artftles written on a trip through the Far
East just before the war.

During the war, he served as General Mac-

" Arthur’s aide-de-camp on Bataan, Corregi-

dor and Australia. He was promoted to
brigadier general in September 1944. He
also accompanied General MacArthur in the
invasion of Leyte and in the recapturé of
Manila.

This year’s Bellarmine medalist held posts
in the cabinets of Philippine Presidents
Quezon, Osmena, Roxas, and Quirino. Be-
tween 1945 and 1954, he was chief of the
Philippine Mission to the United Nations.
In 1949 and 1950, he was President of the
Fourth General Assembly of the U. N.

clude as part of the RECORD.
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APPOINTED AMBASSADOR

In February 1954 he was appointed special
and personal envoy of the President of the
Philippines to the United States. He re-
signed this position on September 23, 1955.
The next day he was appointed Ambassador
to the United States.

Ambassador Romulo has been awarded
honorary degrees by 27 universities, includ-
ing the University of Athens, Temple, Notre
Dame, Manhattan College, Harvard, and
Boston College. He was nominated for the
Nobel peace prize in 1951 and 1953.

He is the author of seven widely acclaimed
books written in English. Among them is
his famous I Saw the Fall of the Philip-
pines, Crusade in Asia, and his latest, The
Meaning of Bandung.

Business and civic leaders of the com-
munity are being irvited by the college
board of overseers to serve as members of
the committee of sponsors for the June 26
presentation dinner,

General Romulo delivered on that oc-
casion the following address which I in-
During the
week when he received this medal from
Bellarmine College, General Romulo was
also honored by Denison University, in
Granville, Ohio, and by the University of
San Francisco, in California, when each
university conferred on him the degree
of doctor of laws, and by Bucknell Uni-

‘versity, in Lewisburg, Pa., which con-

ferred on him the degree of doctor of

civil law.

ADDRESS DELIVERED BY GEN. CArLOS P. RoMULO,
PHILIPPINE AMBASSADOR TO THE UNITED
STATES, UPON BEING AWARDED THE BELLAR-
MINE MEDAL, BELLARMINE COLLEGE, LOUIS=~
vILLE, X¥., ‘TUEsDAY, JUNE 2§, 1956

I am thrice honored today. You have hon-
ored me by asking me here to speak in this
great institution of learning where our true
faith is taught. You have honored me by
awarding me the Bellarmine medal, and
Robert Bellarmine stood out in the sixteenth
century as a great scholar, a profound phil-
osopher, and a divinely inspired theologian.
You have honored me by choosing me as
the succeeding recipient of the medal last
year awarded to Ambassador Jefferson Caf-
fery, dean of American diplomats.

Diplomacy is an unusual, vital, and im-
portant art. And my good friend Ambas-
sador Caffrey is- an artist of diplomacy of
the first rank. The knowledge, astuteness
and flexibility he possesses in such an un-
usual degree have served the cause of peace
and freedom during his 44-year career in
American foreign service. -

Heart, sympathy, understanding. With-
out these no diplomat can serve his nation,
Ambassador Caffery has all these in abund-
ance and I feel that to be chosen the second
recipient of the Bellarmine medal, after
Ambassador Caffery, is ‘an unusual tribute
primarily to my country and secondarily to
its servant.

The need for good diplomats and good
diplomacy is greater than ever in these days
of world turmoil. .

The 20th century is essentially one of
struggle for man’s freedom. It is the cen-
tury of millions seeking and attaining free«
dom from outworn imperialisms. It is the
century of man already free beating back
threats to freedom, justice, human dignity
and the right to make his decision in a
democratic society.

World War II marked the greatest physical
struggle of man to defeat tyrannies that
would make him a slave in spirit as well as
in body.

The totalitarfanism of fasclsm, of nazism,
of Japanese militarism ‘was finally broken
only after the most horrible war in mar’s
history. Since the end of Warld War II we
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EXECUTIVE CFFICE OF THE PRESIDLIT
P BUREAU OF THE BUDGET
'\'JaShington 25’ D. Ca

July 16, 1955

Ty dear Mr. Secretary:

This is in reference to an item in your 1955 legislative
program entitled "To amend further the Missing Persons iact, os
amendeds

This proposal containc provisions with which we have previe-
ously concurred informally. iowever, upon furtier review cnd .
consideration of a proposal advaaced by the Deparusent of
Comrerce we have come to the conclusion that it would be deeir-
ahle to provide coverage for civilian employees alon: iineg vhich
you originally recomiendcd. This will have the effect of »ringing  7)
them under the coverrpe of the idlseing ltersons ‘ct whether serving
in thic country or overseas, /fccordinzly, it is recormended that
the nrovisions of the provoscd fection 1(a)(3) “r reviced to pro-
vide coverage for civilian employees waerever gerving, except that
percons employed in the United States and thoce gryloyed ouvitside
tine United States wio are recidents at or in Lbe vicinity of the
place of tihcir employment -nd wio are not livin there colely
as a recult of their employment should be provided :ith coverage
only while in the course uf their employment.

Subject to the foregoin~, you 7re advised thot tncre would
be no objection to the presentetion of the reasnurc for the cor=-
siceration of the Congress.

Sincerely yours,
(&igned) Rogcr ile Jones

ssistont Director for
Legislative Refcrence

A

The Honorabhle

The fecretary of Defence

Attention: Mr, Frank J. Sherlock
3D960 Fentagon
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
Washington 25, D, C.

Legislative and Publice Affzirs

1955
Decar Mr, Hughess
Incloscd herewith 1s a legislative proposal which is a part
of this Departnent's Legislative Progran for 1955.
The short titlc for this proposal is as follows:
Missing P.rsons det, Goacral Revision (DOD 84-125)
Advicce is requested as to the rclationship of this proposal
to the prograi: of thc President,
Sinecerely yours,
AT et Sz
4 Inclosurcs | " // f":ard 4. ‘Buddcke
1. Speeial Explanatiom ” Dircetor, Legislativc Programs

to BOE
2, Ltr to Speaker of H. 4.
3. Draft of bill
4. Secctional analysis

Honorablc Rowland R. Hughes
Dircctor
Burcau of thc Budgct
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MISSING PERSONS ACT, GENER.AL REVISION

(DD 84=~125)
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MISLING PRRSONS ACT, GENERAL REVISIONF
(D00 6L-125)

A Bill, "To amend further tho iissing Persons Act, as amended."

Speeial Explanation for the Bureau of the Budget

The current zuthority under the lidssing Persons Act, as amended,
cxpires July 1, 1955. The attached legislative prooosal which would
amend and mrke permanent the ilissing Persons Act is submitted 28 a
part of the Department of Defense Legislative Program for 1955.

The purpose of this proposcd Missi g Persons legislation 1s to
provide permancnt authority for the hcads of military or other Govern-
ment departments to (1) continue the pay and allowances of military
and eivilian »ersonnecl during periods of absence from their posts of
duty whilc in a missing status; (2) provide, at Government expense,
for thc movement of dcoendents and storage and transportation of the
houschold and pcrsonal cffcets of an individual in 2 missing stotus;

(3) initiatc and discontinuc allowanccs for the dependents of such
nissing personncl; and (4) moke presumptive findings of death and

other determinations under eertain eircumstincces. In addition, the
proposal would cxtend thc benefits of the Missing Persons Act to in-
clude part-time, hourly, and intermittent cmployccs of the Government
during such timc as they may be assigncd to duties in Alaska or outside
the contincntal United Stetes. Native employecs who arc rcsidents of
the places of their employment also would bc extended the benefits of
the proposcd act if the department hcad concerned dctermines that the
missing status was the proximate recsult of cmployment by the department.
The proposal also would cxtend to any military member while in a missing
status, normal promotion opportunitics. The proposod legislation would
be rotroactive to coineide with the effcetive date of the Selective
Sorvice Act of 1943 (Junc 24, 1948).

The Department of Dcfense on October 5, 1953, submitted to the
Burczu of the Fudget, proposcd legislation similar to the attachcd pro-
posal, The Burczu of the Budget, by lctter dated Junc 1, 1954, and by
furthor advices given in a confercnce on September 1, 1954, conditionally
clcarcd the propesal of Oetover 5, 1953, subjcect to adoption of a sub-
stitute draft of section 1(c) of thc bill conecerning transportation,
stcrage, the sale of certuin person:l property of an individual in a
missing status when an emergeney cxists, and cxteasion of covcrage under
the proposced Act to include persons on troining duty who cnter a missing
status as 2 result of performancc of oreseribed duty ordered by con-
petent authority.

The attached draft of bill adopts the adviecs of the Burcau of the
Budgcet of June 1, 1954, and September 1, 1954. In addition to minor
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tcchnical changes, scetion 1(c) of the attached droft of bill would
limit the discrctionary nuthority granted the huead of the department
concerncd, where the sile of person:l property of an individual in 2
missing status is involved, by the rcquirement thot, if practic:.ble,
a roasonable effort shall be made to determine the desircs of the
intcrested persons prior to any such stle, Whilc your previous 2d-
vices in regard to this proposal did not recommend such a limitation
upon thc discretionary zuthority of thc herd of the department con-
cerned with the sale of personal property of a missing person, it is
 belicved appropriatc that such a limitotion be includcd in the bill,

1 Attachnont
Draft of bill
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DEPALTYE:!T OF THE ARMY
Washinzton 25, D, C.

Dear Mr. Speaker:

There are forwarded herewith a draft of legislation and sectional
analysls "To amend further the ilissing Persons Act, as amended,"

This proposal is a part of the Department of Defense Legislative
Program for 1955, and it has been approved by the 3Bureau of the Budget,
The Department of the Army has been designated as the representative
of the Department of Defense for this legislation. It is recommended
that this proposal be enacted by the Congress.

Purpose of the Legislation

This proposal would revise the :lissing Persons Act (56 Stat. 143),
as amended (50 U,S.C. App. 1001 et seq.), and would provide permanent
authority for heads of military or other Government departments to con-
tinue payment of the pay and allowances of military and civilian per-
sonnel during periods of absence frou their posts of duty while in a
m.ssing status, to initiate and discontinue allowances of dependents of
sucii personnel, and to make presumptive findings of death and other
determinations under appropriate circumstances. Under current provisions
of law the Missing Persons Act will expire July 1, 1955.

Authority for the continuance of pay and allowances to the dependeats
of persons who are in a missing status and for the head of the department
concernsc to make prompt settle.ent ol such amissing person's account was
initially provided during Uorld “ar II. The Congress early in 1942
recognized the need for such authority bee-use the Executive departuents
could not, unuer existing law, mske appropriate and expeditious payment
to depeondents of persons in a missing status or scttle the accounts of
such missing personnel. As a result the Congrcss cnacted the Missing
rersons Act on March 7, 1942, which was a temporury measure. That Act
would have expired on July 25, 1948, by the opcration of section 3 of
the Act of July 25, 1947 (61 Stat, 451). However, mounting tensions
throughout the world and the increased number of ineidents which have
involved mysterious disippearance and detention of individuals, mili-
tary and civilian, indieited that there was a eontinucd nced for legis-
lation of this typc. In addition, comaitments of the United States
Government requlred thot both militory and eivilian personnel eontinuc
tao serve within or in the ncar vielnity of troubled creas. Conscgquently,
on Junc 24, 1943, the Congress extended the temporary Missing Persons
lcgislation by scetion 4(c) in the Scleetive Sorvice aet of 1948
(62 stat. 608) and since then that authority has becen oxtended from
time to tiuc., The demands of the international situation indicate that
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legislation of this type is nceessary, not only to mcct the cwrrent
necds but to meet the nceds for ycars in the foresccable futurc. In
the cvent of war, legislation of this typc would be immcdiately csscn-
tlal. Under thesc circumstances, it is bclieved that this type of
lecgislation should be of a permaonent neturc and the attached proposal
has been so drafted.

The attached scectional analysis of the draft of bill coantains a
detailed cxplanation of the proposed amendments to the Missing Pcrsons
Act for usc as supplomental justification for this legislation.

Cost and Dudget Data

In the cvent this proposal is enacted into law, it is estimated
that little, if any, cdditional eost will rcsult for fiscal year 1956,
Any additional cost that will result will be absorbed within the
amounts rcqucsted for operation of thc Department of Defensc during
fiscal year 1956,

Sincerely yours,

2 Inclosuros
1, Draft of bill
2. Scetional analysis

Honorable San: Rayburn

Spcaker of the House of Reprcsentatives
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A BILL

To amend further the Missing Persons Act, as amcnded.

1 A Be it enacted by the Scenate and House of Reprcsentatives
2 of the Unitcd Stotes of Amerien in Congress asscmbled, That

3 the Missing Pcrsons Aet (56 St~t, 143), as amended, is further
4 amcnded as follows:
5 (a) Scetion 1(a)(3) is 2mended to rc-d:
6 "(3) Civilian officers and employccs éf the
-7 departments (cxclusive of part-time, hourly, or intcr-
3 mittent cmployces rcsident of the nlzces of their
9 cmployment) during such time as they may be assigned N
10 for duty or sorviag outside the contincntal limits
11 of the Unitcd stotes or in Alaska, execpt thht pcrsons
12 who arc residents of their pluccs of cmployment in the
13 Territories and posscssions or in forcign countrics,
14 shall be ineluded only upen a determination by the
15 hecad of thc department coitcernced that the status of
16 missing, missing in aetion, intcrned in 2 forcign country,
17 capturced by 1 hostile forec, beleagucrcd by, 2 hostile
18 fores, or besicged by o hostile forec, within the meaning
19 of scetion 2 of this Act, wns the proximate result of
20 cimployment by the deportment.t
21 (b) Scetion 2 is ~mended to recd:
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1 "SEC. 2, Any person ‘o is in the aetive

2 service, or is perforuing full-tiuc triining duty,

3 other full-time duty, or in~etive duty training and

4 who is officizlly deteriined to be abscnt in 4 stitus

5 of missing, missing in retion, interned in ~ forcigm

6 country, epturcd by a hostilc forcc, beleaguered by a

7 hostilc foree, or besicged by 2 hostile forec shall,

8 for the period he is officinlly carricd or determincd

9 to be in any such st:tus, be cntitled to roccive or to

10 have ercdited to his account the s-me pry ard 21lowainecs

11 to which he was centitled at the boginning of sueh period

12 of xbscinec or miy beeome ontitled therenfter, and cntitleo-

13 ment to piy and allowances shall teradin~te upon the datc

14 of rcecipt by the departiicnt concerncd of ¢videnec that

15 the person 1s dc:d or upor: the datc of death preseribed

16 or dctermined under provisions of scetion 5 of this jot.

17 Sueh entitleuwont to p.y and ollow.nces shill not terninate

13 upon the uxpir-tion of a teri: of scrvice during ~bscnec

19 and, in easc of death during abscnec, shall not teradnate

20 carlicr than the dates hercein preseribed,  Therc shall be

21 no catitlcuent to pry ond 1llow~necs for any period during

22 which suel. persor may be offieilly dctoriained abscnt from

23 his post of duty without authority nd hc sh2ll be indobted

24 to the Governucent for y payncnts froa auounts erodited

25 to his account for such period. Persons perforidng full-tine
2
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1 training duty, or inictive duty trainiag shall
2 ¢ntitled to the benefits of tihils scetion only when such
3 persons ro officizlly determined to be ~bsent in a
4 status of mis-ing, missing in cetion, intcrned in a
5 forcign country, capturcd by a hostilc forec, belenguered
6 by a hostile forec, or besicged by a hostilc forec as a
7 result of the performance of preseribed duty ordered by
3 comipetent authority.?
9 (c¢) Scetion 5 1s amcnded to reod:
10 "SEC. 6. When it is offiei»lly rcoorted by the head
11 of the departsent concericd that A person missing under
12 the conditions spceified in scetion 2 of this Act is alive
13 and in the honds of 2 hostile forece or is intermcd in a
14 forcign country, the poyments authorized by scetion 3 of
15 this Aet nre, subject to the provisions of scetion 2 of
16 this Act, authorizcd to be mide for - neriod not to extend
17 beyond the ditc of thie reecipt by the hoad of thc denarte
13 ment eoncoerncd of c¢videnee thnt the missing perseon is dead
19 or has rcturncd to the controllable jurisdiction of the
20 departiient conccrned.,  Whin a person iiissing or missing in
21 action is continucd in o~ wissing status under scetion 5 of
22 tiis det, sueh person shtll continuc to be cntitled teo have
23 pay and ~llowanecs ercditced ns provided in scetion 2 of
24 this Aet and poycnts of 2llotments, s provided in scetien
25 3 of this aet, ~rc ~uthorizcd to be eontinued, inercased,
26 or initi_tcd,"

3
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1 (3) The first proviso of scetion 9 is amcnded to rc-di
2 "Provided, Thot no such account shall be charged or

3 dobitod with ~ny anount that ~ny person in the hands of
4 a hostilc force nay rcecive or be entitled to reecive
5 from, or havc placed to his eredit by, such hostile
6 forcc as pay, wages, allownnccs, or othcr componsations!
7 (¢) Scetion 12 is amended to rcad:
8 "SEC. 12. The depcndents and houschold and personal
9 effcets of any porson in active scrvice (without rcgerd to

| 10 pey grade) who is officially reported as dead, injurad,
11 nissing for 1 period of thirty days or more, interncd in
12 a forcign country, or capturcd by a hostils forec, may be
13 noved (including packing, crating, drayagc, tcupor-ry
14 storage, and unpacking of houschold cffcets) to the
15 offieial residence of rceord for any such person or to
16 the residence of his dependent, noxt of kin, or other per-
17 son cntitlcd to rcecive custody of thc cffecets in accordanec
18 with rcgul:tions issucd by the head of the departucnt con-
19 cernedy or, upon application by such dependent, next of
20 kin, or othcr pcrson, or upon the person's applicrtion if
21 injurcd, to such other location as mny bc determincd in
22 advanec or subsequently Approved by the head of the depart-
23 nont concerncd or b such nersons as ho may designatc. When
R4 the hcad of the departient concerned detcrmines that an
25 cuergeney cxists and that such snle would be in the best
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L interests of the Govermient, he nay provide for the dis-
2 position of the notor vehicles and other bully items of
3 such houschold and personal cffcets of the person by
4 public or privite sale., Prior to any such sile, and if
5 practleable, a reasonable cffort shall be nade to deteriiine
6 the desires of the intercsted persons. The net proczcds re-
7 ccived fron such sale shall be transuitted to the owner or
8 to other persons in accordance with regulations issued by
9 hecad of the departient concerned; but if there be no such
10 persons or if such persons or their addresses ire not ascer-
11 toinable within one year frou the date of s2le, the net
12 proceeds mny be covered into the Treasury as ixisecllzneous
13 reeeipts, Claivs for net proceeds which arc covered into
14 the Treasury under the authority of this section nay be
15 filed with the General Accounting Office by the rightful
16 owaers, their heirs or next of kin, or their legal represcenta-
17 tives at any tiiie prior to the cexoiration of five years fron
18 the date the proceeds are covered into the Treasury; and, if
19 so filed, the General Accounting Offiec shall allow or
20 disallow the eclaiin, If clains arc not f£iled prior to the
21 expirition of five years fron the date the procceds are
22 covered into the Treasury, they shall be barrcd from being
23 actcd on by the courts or the General Accounting Office.
24 The provisions of this section shall not be construecd as
25 anending or repealing the Act of Mareh 29, 1913 (ch. 31,

5
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40 Stat. 493); section 1, subchapter II of the .ct of

June 4, 1920 (ch, 227, 41 Stxt. 809) as ancnded; the Act
of February 21, 1931 (ch. 268, 46 Stat. 1203) as ancnded;
the dct of Deectiber 28, 1945 (ch, 597, 59 Stat. 662) as
anicnded; the Federal Tort Clals Aet (60 Stot., 842-847),

as anended; the act of April 14, 1949 (ch. 50, 63 Stat. 44);
or scction 507, titlc 14, Unitcd States Code. The head of
the departnent conecrnced is authorized to store the house-
hold and pcrsonal cffcets of the person until suen tire as
proper disposition can be made. The cost of such storage
and transportation, including packing and unpacking of
houschold cffects, shall be charged against appropriations
currcntly available., In licu of transportation authorized
by this scction for dependents, the head of the depart.cnt
concerned nay authorize the paynent in noney of amounts
equal’to such cormercial transportation costs or a monctary
allowanee in licu of transportation as authorized by law
for the wholc or such part of trivel for which transporta-
tion in kind is not furnished, when such travel shall have
been completed, When the person is in an 'injurcd'! status,
the ntovenent of dependents or household and personal effcets
provided for herein may be authorized only in cases where
the anticipated period of hospitclization or treatnent will

be of prolonged durition, Mo transportation shall be author-

ized pursunnt to this section upon applicxtion by dependents
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1 unless 1 reasonable relationship exists between the

N

condition und ecircumnstonces of the dependents and the

3 destination to which transvortation is roguested. bBeginning
b June 25, 195C, aand for the purposcs of tiils section only,
5 the teri.s 'houschold and personal cffects! and 'houschold
6 offeects! uay inelude, ia addition to other suthorized weight
7 allover.ccs, not to excced one privatelr owned otor vehicle,
3 shisent of whieh at Goverimiert expensc is za2uthorizzd in
9 thosc cus s where the vehicle 1is loczted outside the contin-
10 ental liits of the United States or in dlaska.™
11 (#) Scetion 14 is z2nendea to read: i
12 "SEC. 14. The orovisions of tiiis et apnlieable to
13 persons c:ptur~d by o hwostile force shall also apply to any
14 person beleaguercd or besiczed by a hostile forece M
15 (z) Scetion 15 is amerded to ro-d:
15 NSEC. 15. This ict, cxcept scetions 13, 16, 17, and
17 18, is cffective frou June 24, 1948."

7
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SECTIONAL ANALYSIS

of a bill

To amend further the Missing Persons Act, as amended,

Section 1(a) would amend section 1(a)(3) of the ifissing
Persons Act (50 U,S,C, App. 1001(2)(3)) to provide that part-
time, hourly, or intermittent employecs of the Government of
the United States, who arc rcsidents of the places of cmploy-
ment in United States Territoriecs and possessions, or in
foreign countries, would be extcnded the benefits of the Act
if a determination is made by the hced of the department con—
ccrned that the missing status was the proximate rcsult of
employment by the department. Full coverage would be retained
for eivilian officers and eumployecs of the Exceutive depart-
ments during such time as they may be agsigned for duty or
scrving in Alaska or outside the contincntal 1limits of the
United States, Existing law excludes from coverage part-time
or intermittent ecamployeecs or native labor casually hired on
an hourly or per dicm basis.

Scetion 1(b) would amend section 2 of the Missing Persons
Act (50 U.S.C. App. 1002) to provide that any person in active
service or performing certain training duty, officially deter-
mined to be abscnt in a missing status, would bc entitled to
receive or to have credited to his account the samc pay and
allowances to which he was entitled at the beginning of such
absence, or might become ontitled thercafter, and such entitlc-
ment would terminate at such date as the departiient concerned
rceeives evidence of death or until the prcesumptive date of
death, which normally would be twelvc months and onc day from
the datc the missing status is first doteruined by the head of
the department concerned. Thero would be no cntitlcment to
pay and allowances for any pcriod of absence from post of duty
without official authority. Entitlement to pay and allowzneces
would be authorized for persons who entcr a missing status
while on bricf tours of training duty only whon such persons
enter a missing status as a result of the performance or pro-
scribed duty ordered by compctent authority. Existing law
provides coverage under the 4ct only for pcrsons in active
scrvice. The proposcd amendment cxtends coverage to inecludc,
in addition to persons on active scrvice, persons on training
duty under ccrtain eonditions,

ections 1(c) and 1(d) would amend scetions 6 (50 U.s.C.
App. 1006) and 9 %50 U.S5,C. App. 1C09) of the Missing Persons
Act by making ecrtain tochnicel revisions in language consistent
with the amcendments proposed in section 1(b),
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Existing law does not Jer it an injured person fto acke
application for transvmortation of his houssio0ld and personal
effects to a location deterained in advance other thaa his
of ficial residence of record. In addition, it does not pro-
vide for the sale by the Government of such household and
personal effects in emergencies. Section 1(e) would anend
section 12 of the lssing Persoas act (50 U,5.C., App. 1012)
to orovide that the dependents and household and nersonal
effects of any nerson in active service wiho is officially
rejorted as dead, injured, snlssing for tihirty deys or nore,
iaterned in a foreign country, or cajtured, may be moved to
the olficial residence of record for such person, or upon
application by such dependents, ncxt-of-kin, or such other
persons having a substantial interest in the return of such
household and versonal effects, or uron tie pevson's own
application 1f{ injured, to such other location aporovel by
the head of the department conec.ned., ‘T™en an emergency
exists, the head »>f the dejartient concerned may sell the
motor vehicles and other bulky items of personal effeccts
after ascertaining, if »racticablc, the desires of the other
intercsted pcrsons, and thc net proceeds of such sale shall be
transmitted to thc. owncr or other persons of interest 1f sueh
persons and their addresses are ascertainable. If not ascer-
tainable, the nct nrocceds may be coverel into the Treasury
as miscellancous roccipts, with a spceifically prescribed
method for making claim thercto, subjcet to tae operation of
a S-ycar stetutc of limitations. The hcad of the dcpartment
conccrned also would be authorizcd to store household and per-
sonal cfiects of such missiag ncrson until such time as sroper
disposition can bc made.

Section 1(f) would amcad scetion 14 of the idssing Persons
Act (50 U.S.C. App. 1014) by deleting the word "“enemy"! where
it apocers tiucrein and inscrting in licu thcereof the word
"hostalc".

Scetion 1(g) would amend scction 15 of the iHssing Porsons
Act (50 U,S.C. app. 1015) to climinate tho refcrence to the
termination date (July 1, 1955), and makc the proposcd logis-
lation rctroactive to June 24, 1947, the datc of cnactmont of
the Scleetive Scrvice Act of 1942, :
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EXECUTIVE OFFICE OF THE PRESIDENT
Burcau of the Budget/r
Washington 25, D, C.

June 1, 1954
My dear Mr, Secretary:

Referance is made to Mr, Buddeke's letter of October 5, 1953,
transmitting a revised draft of bill entitled "To amend further the
Missing Persons Act, as amended."

On the basis of the supporting material and of subsequent dis-
cussions held with members of your staff and the White House, our
comments with respect to the subject draft bill arc as follews:

1, Section 1l(a) of the proposal would enlarge the classes
of employees now covered by the basic Act to include thosc employcd
on a part-time, intermittent, or hourly basis, We have no cbjec-
tion to the inclusion of intermittent employccs such as technical o -
experts and consultants who are scnt to arcas outside cof the United &
States as a result of their employment, DBut we do not belicve that
the Govermment should undertake to provide this kind of protection
either Tor intermittent wmployges when they are residents of the
&¥Cu In which they arc employed (68 for part-time or hourly euployecs
under any circumstanges, It is Tocommonded, that this subscetion
Bc modificd by inserting the parcenthetical phrasc "(exclusive of
part-time or hourly cmploycus or intcermittent employces residents
of the places of their employment)" after the word "departments"
and by striking out the words "part-time employccs, intermittent
employces, and" fram lincs 9 und 10, page one of the draft bill,

2. In our letter of May 12, 1954, concerning the Equalization
of Benefits proposal, we stated that we would give considerition to
the provisions of Scetion 9 of that mcuasure in conncetion with our
action on the precsent propesal, Thosc provisions would bring re-
servists on bricf tours of training duty under the coverage of the
Missing Pcrsons Act, Although it is belicved that this coverage
would be desirable, we rocomucnd that the provisions be modified
to provide such coverage only when the individual cntcrs a missing
status as u result of his porformince of pruseribod duty ordered
by compctent authority,

s ~

3. (Scction l(dj\rclatcs to authority for transporting thc
houschold (o6@s amd personal efficts of personncl in various cate-
gorics., The draft bill would, among other things, includc in the
covorage of the basie Act in this regard missing persons who have
no dependents to request movement of their effucts., As indieated
in our commcnts on an carliur version of the present draft and
also during the subsequent discussions, we think thit this subscetion

Approved For Release 2008/03/05 : CIA-RDP80-01370R000400050023-8



Approved For Release 2008/03/05 : CIA-RDP80-01370R000400050023-8

[y

- -

gives rise to 2 number of questions. Those coentur around two main
points, The first point involv.s the perssns to whom control of
property will be turncd over after 1t 1s transported. Thus, when
these persons arc neither dependents nor p.rsons possussing a power

of attornoy a quostion ariscs as to whether, in such cascs, the
Govirmaent ean or should rclinguish control of the property and

this, in turn, ridses the further question of whether the propuerty
chould th n be trinsported ot all undcr such circumstances, The
sv:cond point relutes to what setion should be taken with rcspect to
Ui property while it is in Government enstody., In this conncetion
the question ariscs as to whether the property of a person in a
dlssing stitus chould be moved, storud, or disposcd of., W beliuve
that more diserction should be given to the militury departments so
that they will be authorizod to follow whatuver coursc of netion scuems
most ruasonuble in the eircumstances of o particul:r casc, In this
way it would b possible to sueurc flexibility which, in uppropriat.
instaneos, could provent such things us transporting a compurutively
incxpousive person:l nutomobile thousands of miles back to the United
Stutes whore it probably would be sold promptly upon arrival, pcrhips
for = l.sscr mount, or 4+1lowing o personal automobile to be held for
+ puriod of yuurs by the Government with conscquent deprueiation until
the owner cithor roturncd or a doterninetion was mude thot he wis dead,
Bocause of our concorn on the forcmoing scoru, substitute draft provi-
sions for this suetlon were worked out informally with representatives
of the Army. A copy of thes. draft provisions is attachod, nd we
‘rocommond their substitution for thi present provisions of this scetion,

4e Scetion 1(:) would muke the busic Act permanent and retroactive
to June 24, 1943, A guostion has been raiscd infornally =s to whether
the date hore should not be wide Scptember 8, 1939, thc original dutc
of vnietiient of the busic Act. If this is done¢, it is rocomuundced
thit a sceond section b added to the draft bill which would providc
that its provisions would be offictive 2s of the dote of snaetient,

Subjeet to the foregoing, you arc adviscd that thore would b¢ no
objuction to the proiscntation of the draft bill for the consideration
of the Congress,

Sinccrely yours,
(Signed) Roger W. Joncs
Assistant Dircector for
Legislative Reforence
The Honorable

The Scerctery of Defense

Attention: Mr. Frenk J. Sherlock
3D958 Pcntugon

Enclosurc: Copy, drift provisions
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Y OFICE CF ASSISTANT SHCRETARY OF DEFENOK
Jashington 25, D. C.

Cctober 5, 1953

Legislative and Public Affairs

Dear Mr. Dodge:

There is inclosed herewith a draft of legislation, "To amend
further the Missing Fersons Act, as amended," together with a cory
of a proposed letter to the Congress recorrending its enactment,
This proposal is a part of the Department of Defense Legislative
Program for 1954.

The inclosed draft of bill incorporates some of the sugsestions
made by the Bureau of the Budget in its letter of July 27, 1953
conmenting on a proposal to amend the Missing Persons Act which was
a part of the Department of Defense Legislative Frogram for 1953.

The recommendation concerning civilian personnel serving in
the United States has been adopted and the inclosed draft of bill
excludes such employees from coveraze under the Missing Persons Act,
Under current provisions of law (50 U.S5.C. App. 1001) civilian
officers and employees of the Federal Government during such time
as they may be assigned for duty or serving outside the continental
1imits of the United States or in Alaska, exclusive of parti-tine or
intermittent employees or native labor casually hired on an hourly
or per diem basis, are entitled to benefits under the M¥issing Persons
Act. However, with regard to Federal employees who are appointed to
serve on a part-tire or intermittent basis it should be noted that
many of such employees serve in overseas areas in capacities as
technical experts and consultants. It is believed that such employees
who, as a proximate result of their employment, are missing, interned,
captured, or otherwise restrained, should be entitled to the provisions
of the Missing Persons aAct the same as full-time employees overseas.
For this reason, the Department of Defense requests the Bureau of the
Budget to reconsider its views in opposition to providing coverage for
such employees under the Missing Persons Acte.

With regard to the comments on section 1(b) of the draft of
bill which would provide authority for payments on account of persons
in a missing status, it is noted that it is the view of the Bureau
of the Budget that any officer or enlisted man who enters a missing
or captured status should not be entitled to an increase in grade or
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posiiion during such status unless he becones eligible for promotion
"eiiher as a result of action initiated prior to nis absence or by
operation of law." It is tihe view of the Department of Defense

{hat any officer or enlisted man who is in the zone of consideration
for promotion, should be considered for pronotion, and if selected,
-romotled even tiough he may be in a missing status or had the
misfortune of beirg taken by the enemy. It is felt that military
personnel in a wissing or captured status should not be deprived of
the normal promotion opportunities to which they would be entitled
had they continued in a norral duty status.

‘“he inclcsed draft of bill incorporates a revision in language
in the amendrents to section 12 of the l'issing Persons Act to
yrovide that dependents, next of kin, and such other individuals
who may have a substantive interest in the return of the household
and personal effects, or upon the person's own application if
injured, may designate the location to which such efects may be
shipped. A further provision is incorporated to authorize the head
of the department concerned to store effects of the person concerned
until such time as proper disposition can be made.

The Bureau of the Budget's recomrendation to make the basic
act retroactive to the date of enactment of the Selective Service
sot of 1946 (June 24, 1948) has been adopted.

Tn view of the foregoing, the Department of Defense requests
tnat the Bureau of the Budget reconsider its views of July 27,
1953, and perrit the Department to sponsor the inclosed proposal.
It is requested that action on this matter be completed as soon as
possible since the iMissing Persons Act, under the current provisions
of law (Public Law 16, &3rd Congress), will terminate February 1,
195/ and early consideration of this legislation is necessary.

Sincerely yours,

(signed) Richard A. Buddeke
For the Assistant Secretary

Inclosures

Honorable Joserh M. Dodge
Director
Bureau of the Budget
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Dear Fr. Speaker:

There is rorwarded herewith a draft of legislation, "To amend
further tne iiasing lersons Act, as amended."

This proposal is a part of the Department of Defense Legislative
Program for 1954 and it has been approved by the Bureau of the Budget.
The Department of Defense recommends that it be enacted by the Congress.

Furpose of thc Legislation

This proposal would revise the !‘issing Persons dict (56 Stat. 143},
as amended (50 U.3.C. App. 1001 et seq.), and would provide permanent
authority for executive heads of military or other Governmental depart-
ments to continue payment of the pay and‘allowances of military and
civilian personnel during periods of absence from their posts of duty
in seversl variations of a missing status, to initiate and discontinue
allowances of dependenis of such persornnel, and to make presurptive
findings of death and other deterrninations under appropriate circum=-
stances. Under current provisions of law tne iMissin; Tersons Act will
expire February 1, 1954.

At the outbreak of hostilities in World .Jar II there was no law
which authorized the services to make adequate provisions for the
dependents of certain categories of persons who for various causes
were placed in a missing status. The lack of such legislation during
the eurly months of that emorgency not only subjected the dependents
to hardships, but also confronted the military services with many
administrative problems in an attempt, adequately and equltably, to
minister to their needs.

In order to correct this condition, the Congress enacted the
lnissing Persons Act on March 7, 1942, and the military services
operated under that law until it was abrogated by section 3 of the
Act of Jjuly 25, 1947 (bl Stat. 451). It was realized, however, that
there was a continued need for legislation of tnis type because of
the mounting tension throughout the world and the increasing nunber
of international incidents which involved rysterious disappearances
or detention of individuals at the will of an unfriendly power or
hostile minority. In addition, large numbers of civilians as well
as military personnel continued to serve within, or in the near
vicinity of those troubled areas.

Consequently, such legislation was revived by section 4 (e) of
the Selective 3ervice .ct of 1948 (62 3tat. 608). In enacting the
1951 amendments to the Universal I'ilitary Tralning and Service .ict
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(65 Stat. 75), (whica are in fact arendments io the Selective Dervice
act of 1948), the Congress made no chane in section /(e), supra.

It is believed that legislation of this type is necessary to meet the
rresenc derands of the international situation and would be essential
imrediately in the event of war; and that such le::islation should be
of a permanent nature,

The draft of bill is desizned to accomplish the following:

4. o amend section 1(a)(3) of the iissing Fersons Act %o provide
that part-time employees, intermittent employees, and persons who are
residents of their places of employment in the Territories and possessions
or in roreign countries, shall be included within the provisions of the
.ct only upou a determination by the head of the department concerned
that the missing status was the proxirate result of employment by the
department concerned. Full coverage would be retained for civilian
officers and employees of the ixecutive departments during such time
as they may be assigned for duty or gerving outside the continental
1i~its of the United States or in Alaska.

b. 2o aend grction 2 by making certain technical revisions in
langua.e to provide coverage for persons interned in a foreizn couniry
or captured, beleaguered, or besieged by a hostile force.

c. To amend scctions 6 and 9 by wmaking certiin technical revisions
in languaze consistoent with the proposed amendments %o gection 2 of the
Y{gsing Fersons Act.

d. To amend section 12 to provide that household and personal
efi'ects of any person in active service (without rejard to pay grade)
who is ofricially reportod as dead, injured, or missing may be moved
to the ofricial residence of record for any such person, or, upon
application by such dependents, next of kin, or such other persons
who may .ave a substantial interest in the return of the household ;
and personal effects, or upon the person's own application if injured, ’
to such other localtion approved by the head of the department con= '
cerned. Tn addition, the head of the departaent concerned would be |
authorized to store household and personal efrects of the person ,
until such Lime as proper disposition can be made. : ‘

e. To amend section 15 to eliminate ti:c reference to the termina- s
tion dale (Februwry 1, 1954), and make the ict retroactive to June 24,
1948, the da%e of enactient of the Selective Service Act of 1948.

Cost and Budget Data

3ince the number of persons on whose accounts payments are made
under the issing rersons .act fluctuates directly in ratio to combat
operations, it is impossible to stale with any degree of accuracy the
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cost of continuing this dct in effect., llowever, the Department of
the Army has developed tie following data for the period 1 January
to 30 June 1952 as illustrative of the costs for that period:

Of ricers - 467 +1,265,561
WHarrant (fficers - 18 40,014
Enlisted - 9,547 8,301,522

The cost of the slight additional benefits which would flow from
enactrent of the amendmenis to the }issing fersons Act provided for
in this proposal would be absorbed in the applicuble available
appropriations,

Department of Defense .iction Agency

The Department of the Army has been desl:nated as the representa-
tive of the Department of Defense for this le.:islation,

Sincerely yours,

For the Assistant Secretary
Inclosure

Honorable Joseph W. Martin, Jr.

Speaker of the Ilouse of Representatlves
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A BILL - ‘oo
‘/‘1‘ " f/ ol g

To amend further the Missing Persons Act, as amended,

1 MJ%M%
2 the e t f ri ngregs aggsembled, That
3 the Missing Persons Act (56 Stat, 143), as amended, is further
4 amended ag follows:
5 (a) " Section l(a)(B)lis amended to reads; iéL;:  f;;
6 "(3) Civilian officers and employees of the de- S
7 partments uuring sueh time as they may be assigned for
8 duty of?;erving outside the continental limits of the
9 United States or in Alaska, except that part-time
10 employees, intermittent euwployees, and persons who are
11 r;sidents of their places of employment in the
12 Territories and possessions or in foreign countries,
13 shall be included only upon a determination by the
14 head of the department concerned that the status of
15 missing, missing in action, interned in a foreign
16 country, captured by a hostile force, beleaguered by
17 & hostile force, or besieged by a hostile force, with-
18 in the meaning of section 2 of this Act, was the prox-—
19 1mat§ result of employment by the department."
20 (b)V’Section 2 1s amended to read:
21 "SEC. 2. Any person who is 1n the active service
- .
4 J
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1 and who is officially determined to be absent in a
2 status of missing, missing in action, interned in a
3 foreign country, captured by a hostile force, belea- N ’ _1jéé
4 guerediby a hostile forc%& or beslegedi%y a hostile o ; Ty
5 forcgj%hall, for the period he is officially carried ‘ “ .
6 or determined to be in any such status, be entitled to .
7 recelve or to have credited to his account the same
8 pay and allowances to which he was entitled at the
9 beginning of such period of absence or may become
10 entitled thereafter, and entitlement to pay and allow-
11 ances shall terminate upon the date of receipt by the
12 department concerned of evidence that the person is
13 dead or upon the date of death prescribed or deter-
1, mined under provisions of section 5 of this Act;
15 " Provided, That such entitlement to pay and allowances
16 shall not terminate upon expiration of term of service
17 during absence and in ease of death during absence
138 shall not terminate earlier than the dates herein pre-
19 scribed: Provided further, That there shall be no en-
20 titlement to pay and allowances for any period during
21 which such person may be officially determined absent
22 from his post of duty without authority and he shall
23 be indebted to the Government for any payments from
: 24 amounts credited to his account for such period,n
T nimes el -
Tt 5 o ) {! o -
b gt J* -
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1 (c) Section 6 is amended to read; _
2 "SEC. 6. When it is officially reported by the
3 head of the department concerned that a person missing
4 under the conditions specified in gection 2 of this
5 Act is alive and in the hands of a hostlle force or
6 is interned in a foreign country, the payments author-
7 ized by section 3 of this Act are, subject to the pro- ,;Ubiycx
8 visions of section 2 of this Act, authorized to be
9 made for a perlod not to extend beyond the date of the SR 9
10 receipt by the head of the department concerned of - ob
11 evidence that the missing person is dead or has re- gfo
12 turned to the-eontrollable Jurisdiction of the depart-
13 ment concerned, Wwhen a person missing or missing in
14 ' action 1s continued in a missing status under section
15 5 of this Act, such person shall continue to be en-
16 titled to have pay and allowances credited as provided g
17 in gsection 2 of this Act and payments of allotments, ;
18 as provided in section 3 of this Act, are authorized ‘
19 to bg continued, increased, or initiated." _ | %
20 (d)VrThe first proviso of section 9 is amended to read: ;
21 "Provided, That no such account shall be charged f
22 or debited with any amount that any person in the %
23 hands of a hostile force may receive or be entitled to ;
24 receive from, or have placed to his cfedit by, such _ ;‘
25 hostile force as pay, wages, allowances, or other com- ° freed
26 pensation;" ?
;
3 _
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(e) Section 12 is amended to read:

2 "SEC. 12, The dependents and housenold and personal
3 effects of any person in active service (without re-

4 gard to pay grade) who is officially reported as dead,

5 injured, missing for a period of thirty days or more,

6 interned in a foreign country, or captured by a hostile
7 force, may be moved (including packing and unpacking

8 of household effects) to the official residence of

9 record for any such person, or, upon application by

10 such dependents, next of kin, or such other persons who
11 may have a substantive interest in the return of the

12 household and perasonal effects, or upon the persons

13 own application if injured, to such other location as
14 may be determined in advance or subsequently approved

15 by the head of the department concerned or by such

16 persons as he may designate, The head of the department
17 concerned is authorized to store the household and

18 personal effects of the person until such time as proper
19 disposition can be made. The cost of such storage and
20 transportation, including packing and unpacking of

21 household effects, shall be charged against appropri-

22 ations currently available. In lieu of transportation
<3 authorized by this section for dependents, the head of
FIA the department concerned may authorize the paeyment in

-5
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1 money of amounts equal to such commercial transpor-

2 tation costs or a mileage allowance as authorized by

3 law for the whole or such part of travel for which

4 transportation in kind is not furnished, when such

5 travel shall have been completed. When the person

6 is in an !'injured' status, the movement of dependents

7 or household and personal effects provided for herein

g may be authorized only in cases where the anticipated

9 period of hospitalization or treatment will be of pro-

10 longed duration. No transportation shall be authorized

11 pursuant to this section upon application by dependents

12 unless a reasonable relationship exists between the

13 condition and circumstances of the dependents and the

14 destination to which transportation is requested.

15 Beginning Jume 25, 1950, and for the purposes of this

16 section only, the terms 'household and personal effectis!

17 and 'household effects! may include, in addition to

18 other ‘authorized weight allowances, not to exceed one

19 privately owned motor vehicle, shipment of which at

20 Government expense is authorized in those cases where

21 the vehicle is located outside the continental limite
ILLEGIB

22 of the United States or in Alaska."

23 (f) Section 14 is amended to reads

24 "SEC, 14. The provisions of this Act applicable
ILLEGIB

5
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1 to persons captured by a hostile .force shall also

2 apply to any person beleaguered or besieged by a ILLEGIB
3 hostile force,”

4 (g)/Section- 15 is amended to read:

5 "SEC. 15. This Act, except sections 13, 16, 17,

6 ~and 18, is effective from June 24, 1943."

ILLEGIB
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