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in accordanse with yﬁaz mﬁuﬁ*ut, there is sitsched a mﬁgrmxxd
memorandun on the Suvoda Gtralt in Indonesia.

The vemprandes points out that theve is wndew i;zmamtiwaz_iw
&8 Tight of innpcent passage through the fBunda Stroit becsuse It 4s e
gtrail uged for international navigneion Detween two pavis of the
high sens. The mesoorandum slso indicates, bowever, that Indonesia
undoubtedly would digpute the exisvence of guch & right sinco it
doos not comsider the waters within the Indonesian axchipelage as
¥hinh peas” bub inctoad claluwe then as 4{nternal maters., The United
Stares dous pot recognise Indenesin's cleim.

I¢ hog been oun practice io recent years to inform Indonesls
on & Havy to Bavy level of the intended passage of dvwerissa Huval
vensals ﬁzmuc;‘g waiorz claimed by Indomesis. ¥e have done this not
ia the form of 2 veguest or of 8 requived mtif:k:au@n bt rother
B8 B COMTLERY Lo & frieuézy nation,
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Memerandus dotod
fepienbor 4, 1964,

1, - Mr. Kearney (draft)
¥E » Mr, Bundy (draft)

L:L/FE:CFSalens/ejs

oftjeh FE/BA ~ Capt. Miller (draft)
Bactmaat o, | YNR/RES/GE - Dr. Hodgson (draft)
Review| of thic documani by GIA has

deierh ined {hat

1 has rw o\ eetien to deelnss
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. The Sunds Sezail se;mms.e.s Java from Dumsira and convects the
Javn Ees with the Indian Qeesan. At {ts narsowest point, the Sirafg
is m;;gmﬁmmiy 13.6 nauticsl miles wide. There zve a mudev of
g221l 4dalapdz scavtered fhwoughout the Strait. Siven o threeenmile
zerritozisl sen for each of these delande apd for Javs and Sunmdivg,
the waters of the Streit ave all Isndoncalsa fervitorisal watery at
the narrowsst poipnt.

Lradts Unday Intermatdenal Zm

m&:mmﬁxiﬁmi law recopnizes & eizht oF fanocent pagsage for
warships snd merchantoes theough stralts vhich are wged foxr dnter-
nationsl pyaffle between two parte of the high scesn. This 45 go :
Ceven A€ the stzadt is wholly within the territerinl warters of & .
single otate. Fhis rule was revently codified im Axticls 16(5) of
the Genova Convention o8 the Tervitorial Sen sod the Lontiguocus Zomer

"There shall b ne muspension of the
: insocent pacsage nf fm:@igm ehips fatough
| - - stroize shick age wsed for fnte Mt&mml
' sovigation betwoen one park of the hish s¢ss
and suother part of the hicgh scag oy the
tersicorial sua ﬁ“’ & Foreizn Htate,”

The Convention &ﬁrzm LRgeses &5 ’mw-ma’* oy iqag o9 4t in me:
] : rhe potos, ood onder o posurity of (he sonstal Stote.”
g Unlted Riendon apd the foviet az:z,&tzg apeng
the Conventios, which en tms inko feree
ke Indonowia Ras 100 elgned thls Comvention.
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Duab the goasmnl vale 43 pact of iotsreotdoval lov quite apsst
from gho Cosvention. ?a:%: epamplae, iu 19&@ the Intcrsatiensi Coust
of 5 i-::?.z; e £ & cond batuasn the Undted Kincddom zod Allpaia imsivirz
~ widgon i 2 5 e

o
w Shannnle uled . pigben »31«@?’?‘ £s '”'@g’,q'&t “u posgetine to sond
' pud used fov imtersatioral novigntion

zens withoot the provicus mzﬁmrimﬁem
4 ;ugs spe s iﬁﬁ&“e&t. The Coure held

“s i
2 by an intornationnl coow m.,.cm, thore
i‘ 20 :’:w o & Lonohs @:::z Lo probibic sush pasaage.

s b ® g &
E’da”a:w» o 4 »mf:wf;

Indonogin bon dosun m,:;:mgm: begelines sround the antize
© Indonesisn anehipelage connssting the outermost points on the low
wiber wark of the ostoz fslecds of the srehipelinge. Urndar this
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so-called Yavchipelage theozy™, i considers o "incernal wntere®
ail veters Iyieg within those bagelices. There 43 no right of
pazpege by foreism vessels through internsl watera or through a
strait leading o intetmal waters under fntersetionsl low, '

Indoneain claime o tusivermile nerritorial ses extending
seswnrd £rom the lioe which 4t has draws avound the arehipelago.

\
- The United Otates doso uot recognise Dodonasis’s archkipelogo
theary end therefore dons met consider the waters within the
v Indenosian archipelage s imternsl waters. Invtead cur pecition
: is that ench of Indonsola’s constivuvert fslends bag g thrceemile
| . territorial ges and that all other inver~island waters in the
} srchipeloro ave part of the high seas. Thevs is Mittle support |
| in intevsetionsl luw sod practice for the archipelags theory. ,
, ' {indonnain, the Philippices and Bousdor have made ciatms baged
on the erchipeloge theory.)

When the Setherlands bad soverelsoty over Indonssin, the
b clained only & theve~nile terviterisl soa arvound each of
the iolexds in ¢he archipalego; the remeinder of the waters being
considered bigh sess. Usder futch luws emd wegmlstions, thevefore,
the funda Stonit wouid hove boon treassd sz 2 shvair connmating two
paris of the high seas theough vhich there ws & risht of imnovent

L it WO iy L e e I T &
Toanalt Thoooe® fSowds Bresip

deleraing €0 bhe Haey Depavimont, awm ovevase of v or three
Wpdsed duazes Doy woszola o yest since 1040 hawe fravsited the
Sy an oo maile Jvek tha : to dustvalio. The Vowy
Rl oitad s nips hove cckually
Pannsd through 2ho Bunds Stenis. o most bue nos 81l of thege
Anstanses, the ALISHA Diskeria, informed the Indos
weslan Lovy el gush ponrane would tobe place.  This wos dove
Dok o8 2 soredeed cation oF 23 & vequent, but as a cowrtesy
gostute o suthoviiies of o fviendly nation.

in connectfon whth $ho sovent posesze of the Toscownd Suucdoon
thesush the alaces Sfveit, Avbassador Jones informed Presldant

Bukarng on o confidentisd basie thet sush passzco weuld toke pisce.
Howgeaw, the Mkloces Bigell ghould be distinpuished fzom the Sunds

SeEnin in Chot Fodonesis vecopnizes Woleccs 89 5o dxcormorions}
ptyrait chwough siiah fhere £o ¢ wight of innocent passagc. '
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Prited Xingdowm Mavy informe the Indomesinn Govermment of prospective
wirshilo possage through the funds Strait.
With respeet ¢o serchantmesn, the YSailing Directions” fox the
Bunda Strady published by the United States Faval Ocespomraphic
Gifice stete wuly rhat
"Posceful mevigdtion in the Indoncsian
terzitorial gesx and intednsl water is open in
\ | forelgn water borne vehicles, subjeek to
' govermmient vegulation,”
The 'i’asy estisates that an average of 10 to 20 merchont shiva # d&y
transit the Sunda Siraic of which a congideradle musber prodably R
ave British flag vessels. % ate wot mare of any Indoncsian :

interfernnne with the pagsage of euch merchentnen,
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