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ECONOMIC DEFENSE ADVISORY COMMITTRE

FEFEERNCE MANUAL ON ECONOMIC DEFENSE
i (First Revision) =~

Certain materials in this Manual contain
information affeecting the National Defense
of the United States within the meaning of
the Espionage Act, Title 18 USC, Sections
793 and 79L4. Transmission or revelation
of their contents in any manner to an
unauthorized person is prohibited by law,
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RLFEHENCE MANUAL ON ECONOMIC DEFENSE

(First Revision)

Introductory Note: This revised manual is intended to
provide, to U,S5, officials in Washington and in the field, a
compilation of basic reference material on United States
security trade control policies and programs, An earlier
document of this nature was issued in May 1952; that document
has been largely superseded by subsequent developments and
should be destroyed, It is hoped that bringing this material
together into a single volume and making it generally avail-
able will result in more widespread familiarity with the
substance of the economic defense program and will be of
assistance to operating officers in the preparation and inter-
pretation of instructions and other communications, Supple-
ments will be issued as necessary to keep this manual up to
date,

An effort has been made to include in this manual the
full text of the policy directives, important administrative
regulations, and key program documents relating to economic
defense. The table of contents also notes key reference
documents and orientation material which are given wide=
spread distribution in Washington and to overseas posts but
which are not reproduced in the reference manual, This
manual is supplementary to such materials and to Foreign
Service Reporting Instructions,

SEGRsi—
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"TABLE OF CONTENTS

T, GENERAL 1,5, POLICY

A, Mutual Lefense Assistance Control hct of 1551
{Public Law 213 - 8ls% Congress}

B, FPelley Directive on Feonomic Dafenme approved by
Executive Hra_nch effective July 31, 1953 and smended
November £, 1943
Mote; Basic new decuments relaitdve to implementaiion.

IT¢ UNITED STATES CONTROLS

~of this policy dlreetive will be repreducad in
-supploments bto this menual, Such documents
may superseds porticns of this manual,

&

Lo BExport Controls

1.
2s

5.

Note; &)

E:chﬁrt Cantrml Lot of 19k%, as awendod

EDLC ‘D.-(:l/l; ACEP Program Letermination No, 1’3_0{‘
November 12, 1953, (Estublishes U.D, master

sxport security list, new altributes and standarde,

Under the work program preceeding. in accordunce
with this doownment and the directive referred to
in 1.8, above, certain of the Program Determina-
tions 1isted Below will be revised, 3

Eepartment of Copmerce ACGEY Pragram Dotermination
No, 502, April 25, 1951 .

(v.8, s"q.;ort pm}.luy for llcensing commodities to
Buropean Swiet blo¢ destmatima)

Ileparmem of Gommarce ACEY Frugmm I}atarminam 13}
No. 361, Amendment 10, hugust 13, 1953 (U.S.
export limnsing pnlluy for Hong Kong and hacas)

Department of Lammz:emw ACEP Program Determination

lios 810 (Revipad), hugust 3, 1953 (U.5, policy
for strategic exports to other fx‘iemd}y foreign.
countries) »

Correlation of Security Lietings (Second Edition}
Juns 1, 1553, containing HeS, security swntml
lists, was distributed to FOI‘@FF’K‘I Sarvice posts
June 26 1953, It is not reproduced in this
dcumant. ’

Page Number

12a1k

1526

2831

32=li0
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Department of Commerce export control regulations
are contained in the Comprehensive Export Schedule.
This is supplemented periodically by the Current
Export Bulletin, also published by the Department
of Commerce,

B. Shipping Controls

1.

3.

L.

Department of Commerce Transportation Orger T-1,

December 8, 1950 (transportation or discharge of

restricted commodities by U.S. flag ships or air-

craft) L1-h2

Department of Commerce Transportation Order T-2,

December 16 1950 (transportation of commodities

of any kind which are destined to Communist China

and calls at such ports) L3-Lh

Department of Commerce General Order 58, 2nd
Revision (transfer of vessels to alienss LS-L7

Department of Commerce General Order 59, Revised
(charter of vessels to aliens) L8-L9

C., Bunkering Contrels

1.

2,

Treagury letters to U, 5. oil companies (under
Foreign Assets Control Regulations) 50-53

a, dated hugust b, 1952 50-51
b, dated Lpril 15, 1953 52-53

Department of Commerce ACEP Frogram Determination ’ ‘
No., 955, February 9, 1953 54

D, Financial Controls, Import Controls and Transactions
Controls

1.

Foreign Assets Control Regulations, and related
documents (including Section 5(b) of the Trading-
With-the-Enemy Act, as amended), April 1k, 1953
(See printed appendix at end of book)

Treasury regulations, effective June 29, 1953,
amended July 22, 1953, entitled "Regulations Pro-
hibiting Transactions Involving the Shipment of
Certain Merchandise Between Foreign Countries,"
(Title 31 CFR, subtitle B, Chapter V Part 505)
(See printed appendix at end of bookj
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Page Number
.3, . Department of Staté Circular Instruction (CA—6§1,
Ahugust 12, 195%) to overseas posts relating %o
Department of the Treasury action cn tra ansucbions .
control 55-56
III, INTERNATIONAL' E”ONUMIC DLFENSE MEASURMS
"&,  GO0/COCOM/CH yede
1, Excerpts from GG/COCCH Manual dated March 31, 1951 57
a, General rules of procedure Y
b, Criteria for international lists 57-58\
¢, hdministrative principles concerning lists 59
2, Informal Summary of Procedures for Reporting Trade )
Lgreement Negotiations and Shipments of Interna- -
tional list items 60-63
3, COCOM Documen L70;  Quantitative Gontrol -
Principles and Procedures ' 6l4-65
L. COCOM Document L71 (revised): Exceptions to )
Security Controls -~ Principles and Procedures,
January 21, 5% /753 , 66
5. COCOM Document 1277 (preface); Control of List II
Items, July 1953 SR 67-69
6, ICDV —- Summary of COCOM .agreements (from POLTO A-121,
August 18, 1953) | | 70~74
7. Statement by U,S, Delegate to the CG, January 15,
1952 _ _ S 75-78
8. Repor+ on Adv1sory Group, Parls ‘November 22, 19L9
(regarding subsequent work of the CG) : 79
9, CHINCOM terms of reference (Conuultatlve Group
Resolution c¢n the China Committee; excerpt from
GG Document X, September 19, 1953) , 80-81
Note:s a) International Lists I, II and III are reprlnted by -

the Denartment of Gommarce in its Coirelaticn of
Security Lists (Second Edition), Juie 1, 1953,
Teferred ToO above in II.'A.

A United States China Reference Llst has been pre=-
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I7I, International Economic Defense Measures (Cont!d) Page Number
B. United Nations

1, Resolution of May 18, 1951 of the Additional
lMeasures Committee of the United Nations General
Lssembly recommending a strategic embargo
apainst Communist China and Northern Korea 82-~83

2. Comment of the Additional Measures Committee on
the Operative Parts of the May 18th Resolution 8L-85

C. Latin America

1. Resolation XV on Economic Defense and Security
Controls adopted at the Foreign Ministers meet-
ing in Washington, April 1951 86

D, Japan

1, United States-Japan Bilateral Agreement of
September 5, 1952 concerning the control of
exports to Communlst China (and interpretative

notes) 87-89
IV, BATTLE ACT LISTS AND EXCEPTIONS LASHS
1, Master draft aide-memoire for Battie het discussions 90-93

2. Statement by U.S. Delegate to the Consultative
Group; January 15 95% /T £
(Ses Item I11,7, PP- 75-75)

3. Interpretation of "knowingly permits" under
Section 103 of P.L. 213) 9L-95

Note; Battle Act lists are reprinted in Correlation of
Security Lists referred to in 11.A, above; Battle
Lct Wexceptions cases" are reprinted in semlannual
reports to Congress; Foreign Service reporting
instructions on "exceptions cases" are given in
ERC 3L

Appendix (Prlnted Foreign Assets Control Regulations; see also
Ttem II.D.)
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General Notes on Reference and Orientation Materials
’ Not Included in This Manual

A, PForeign Service Reporting Instructions., The comprehensive
instructions to overseas posts on Foreign Service reporting
with respect to economic defense, including trade relations. .
with Soviet bloc in the broad sense, are contained in Foreign
Service Economic Reporting Circular No, 3L, March 28, 1952,
Reporting instructions with respect to Battle Let "exceptions

~ cases" are also contained in ERC 3l.

B, Department of Commerce export control regulations are con-
tained in the "Comprehensive Export Schedule" published by
the Bureau of Foreign Commerce, Department of Commerce. The
Comprehensive Export Schedule is supplemented periodically
by the "Current Export Bulletin," The Secretary of Commerce's
Quarterly Report to the President and to the Congress reports
major policy changes and activities of the Department of
Commerce in carrying out its export control activities,

.C., Semiannual Reports to Congress under P,L, 213. These reports
‘are given general distribution in the U,S. and abroad, The .
. first three were dated Uctober 15, 1952, January 16, 1953,
and September 27, 1953, The most recent of these reports
represented the most up-to-date compilation of material of
public information interest in this field, including trade
statistics and general descriptions of trade control systems,
Presidential determinations under Seetion 103(b) (exceptlons :
cases) were reprinted in these reports.

D. Eeconomic Defense Newsletter reports periodically on current
developments in the economic defense field as a whole, dis=-
tributed as a Department of State circular instruction,.

E., Department of Commerce Expdrt Control Digest (Circular Air-
letter) reports periodically to overseas posts on current
developments regarding U.S. export controls,

F, Economic Defense Advisory Committee documents are given general
circulation to posts in COCCQM/CHINCOM countries, Stockholm and
Bern, and are sent to other posts on a selective basis,

G. Documentation for economic defense officers! meetings (in Paris,
Novenmber 1952, and Manila, June 1953) provided a comprehensive
survey of current problems in the economlc defense field,

nenm—
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TEXT OF THE BATTLE ACT

Mutual Defcnse Assistance Control Act of 1951 (H.R. L550), Public Law
213, Elghtybsecond Congress, 65 Stat, 6LL, Approved October 26, 1951

An ACT Tp;pnov;de for the control by the United States and cooperating
foreign nations of exports to any nation or combination of nations
threatening the security of the United States, including the Union of
Soviet Speialist Republics and all cowmntries under its domination, and
for other purposes - :

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assenbled, That this Act may be
cited as the Mutual Defense Agsistance Control Act of 1951.%

TITLE I-7AR MATERTIALS

Bec, 101l. The Congress of the United States, recognizing that in
a world threatened by aggression the United States can best preserve and
maintain peace by developing maximum national strength and by utilizing
all of its resources in cooperation with other free nations, hereby -
declares it to be the policy of the United States to apply an embargo on
the shipment :of arms, ammunition, and implements of war, atomic energy
materials, petroleum, transportation materials of strategic value, and
items of primary strategic significance used in the production of arms,
ammunition, and implements of war to any nation or combination of natiors
threatening the security of the United States, including the Union of
Soviet ‘Socialist Republics and all countries under its domination, in order
to (1) increase the national strength of the United States and of .the
cooperating nations; (2) impede the ability of nations threatening the
security of the Unlted States to conduct military operations; and (3)
to assist the people of the nations under the domination of foreign
agEressors to reestablish their freedom,

Tt is further declared to be the policy of the United States that no
military, economic, or financial assistance shall be ssupplied to any nation
unless it applies an embargo on such shipments to any nation or combin-
ation of nations threatening the security of the United States, including
the Union of Soviet Soclallst Republies and all countries under its
domination. :

This Act shall be administered in such a way as to bring about the
fullest support for any resoluticn of the General Asserbly of the United
Nations, supported by the United States, to prevent the shipment of certain
commodities ‘to areas under the control of governments engaged in hostilities
in defiance of the United NMations,

Sec. 102, HesponSHbility for'giwing effect to the purposes of this

A PO e o A ISR R S
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1949, as amended, or in any person who mey hereafter be charged with prin-
cipal respon51bllity for the administration of the provisions of the .
Mutual Defense Assistance Act of 1949, Such person is hereinafter referred
to as the "Administratortly '

Sec. 103. (2) The Administrator is hereby authorized and directed
to determine within thirty days after enactment of this Act after full
and complete consideration of the views of the Departments of State,
Defense, and Commerce; the Fconomic Cooperation Administration; and any
other appropriate agencies, and notwithstanding the provisions of any other
law, which items are, for the purpose of this Act, arms, ammmnition, and
implements of war, atomic energy materials, petroleum, transportation
materials of strategic value, and those items of primary strategic
~gignificance used in the production of arms, ammunition, and implements
of war which should be embargoed to effectuate the purposes of this Act:
Provided, That such determinations shall be continuously adjusted to
current conditions on the basis of investigation and consu&tatlon, and
that all nations receiving United States military, economic, or financial
assistance shall be kert informed of such determinations,

(b) A11 military, economic, or financial assistance to any nation
shall, upon the recommendation of the Administrator, be terminated forth-
with if such nation after sixty days from the date of a determination
under section 103(a) knowingly permits the shipment to any nation or
combination of nations threatening the security of the United States,
including the Union of Soviet Socialist Republics and all countries under
its domination, of any item which he has determined under section 103(a)
after a full and complete investigadidnpw to be included in any of the
following categories: Arms, ammunition, and implements of war, atomic
energy materials, petroleum, transportation materials of strategic value,
and items of primary strategic significance used in the production of arms,
ammunition, and implements of war: Provided, That the President after
receiving the advice of the Administrator and after taking into account
the contribution of such country to the mutual security of the free world,
the importance of such assistance to the security of the United States,
the strategic importance of imports received from countries of the
Soviet bloc, and the adequacy of such country's controls over the export
to the Soviet bloc of items of strategic importance, may direct the con-
tinuance of such assistance to a count¥y which permits shipments of items
other than arms, ammunition, implements of war, and atomic energy
materials when unusual circumstances indicate that the cessation of aid
would clearly be detrimental to the security of the United States:
Provided further, That the President shall immediately report any deter-
mination made pursuant to the first proviso of this section wiph reasons
therefor to the Appropriations and Armed Servieces Committees of the
Senate and of the House of Representatives, the Committee on Foreign
Relations of the Sgnate, and the Committee on Foreign Affairs of the
House of Representatives, and the President shall at least once each
quarter review all determinations made previously and shall report his
conclusions to the foregoing committees of the House and Senate, which
reports shall contain an analysis of the trade with the Soviet bloc of
countrges for which determinations have been made, :

Sec, 104, Whenever military, economic, or financial assistance has
been terminated as provided in this Act, such assistance can be resumed
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‘ only upon determlnatlon by the Pre81dent that adequate measures have
. been taken by the nation concerned to assure full- compliance w1th the,
provisions of this Act, :

. .Sec. 105, For. the purpose of this Act the term "assistance" does
not 1nc1ude activities carried on for the purpose of facilitating the.
procurement of materials in which the United States is deflclent.

TIT 5 IT-0THFR MATFTRIALS

Sec. 201. " The Pongress of. the United States further declaree it. to

be the pollcy of the United States to regulate the export of commodities other

" than those specified in title I of this Act to any nation or combination
/of nations threatening the security of the United States, 1nclud1ng the
Union of Soviet Socialist Republics and all countries under its domination,
. in .order to strengthen the United States and other cooperating nations -of
the free world and to oppose and offset by nonmilitary action acts which
threaten the security of the United States and the peace of the world,

: Sec. 202 The Unlted States shall negotiate with any country re-
ce1VLn9 melltaryg economic, or financial assistance arrangements for the
recipient country to undertake a program for controlling expo"ts of items
not subject to embargo under title T of this Act, but which in the
judgment, of the Administrator should be control]ed to any nation or

combination of nations threatening the security of the United States, -
enclud1ng the Union of uOVlet Socialist Republics and all countries under
its domenatlon. . o

oo Sece 203, ALY mll tary, economlc, and flnanc1a1 a331stance shall be
terminated when the President determines that the recipient country (1)
is not effectively cooperating with the United States pursuant to this .
- #itle, or (2) is failing to furnish to the United States information -
“sufficient for the President to determine that the rec1p1ent country is
effectlvely'cooperatlng with the United States, .

TITIE IIT-GRNERAL PROVISIONS

Sec, 301, All other nations (those not receiving United States -
military, economic, or financial assistance) shall be invited by the.
Tresident to cooperate jointly in a group or groups or on an individual
basis in controlling the export of the commodities referred to in the
title 1 and title IT of this Act to any nation or combination of nations
threatening the security of the United States, including the Union of
Soviet Socialist Republics and all countries under its domination.,

Sec. 302, The Adminietrator with regard to all titles-of this.
Act shall-

(a) coordinate those activities of the various United States

departments and agencies which are concerned with security controls
over exports from other countries;

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
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(b) make a continuing study of the administration of export con-
trol measures undertaken by foreign governments in accordance with
- the provisions of this Act, and shall report to the Congress from
time to time but not less than once every six months recommending
action where appropriate; and

(c) make available technical advice and assistance on export
control procedures to any nation desiring such cooperation.

Sece 303. The provisions of subsection (a) of section LO3, of
section Lok, and of subsections (¢) and (d) of section LO6 of the Mutual
Defense Assistance Act of 1949 (Public Law 329, Eighty-first Congress)

as amended, insofar as they are consistent with this Act, shall be
applicable to this Act. Funds made available for the Mutual Defense
Assistance Act of 1949, as amended, shall be available for carrying out
this Act in such amounts as the President shall direct.

Sec, 304, In every recipient country where local currency is made
available for local currency expenses of the United States in connection
with agsistance furnished by the Tnited States, the local currency
administrative and operating expenses incurred in the administration of
this Act shall be charged to such local currency funds to the extent
available,

Sece 305, Subsection (d) of secton 117 of the Foreign Assistance
Act of 1948 (Fublic Law L72, Wightieth Congress), as amended, and sub-
section (&) of section 1302 of the Third Supplemental Appropriation Act,
1951 (Public lew 45, Fighty-seond Congress), are repealed.

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
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EDLC D-57
hugust 26, 1953
- ECONOMIC DEFENSE LDVISORY COMMITTEE . o

U.8. Policy Directive on Econcmic Defense

Attached'fOr information'and guidance is a sfatemeht of thé "

- new economic defense policy which was epproved by the Executive
?Eféﬂch.effective'July 31, 1953, | |

- The new directive planeé.increased emohasis on the‘ﬁﬁltilét;fél

approach to security traede nrolblems, with more acccunt to be fakeﬁ‘
wlﬁf'économic'ahd politicel impacts and concitions in narticipating-.

coﬁntries. In the future, the emphesis will'be on better enf§rcé;,

ment of already agreed controls rathier then on major extensions of

these controls, More attention will be directed to the objective

of strengthening the bargcining nosition of free nations and

lessening their economic denendence on the Soviet Bloc,

E. li, Christensen
Executive Secretary

Distribution:

EDLGC

ED/EC

A1l Working Groups

- e e - e o
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oecuxitv Infornation

STATED. MT CF PCLICY ON ECONCIIC DEFENSE

. GIENERLL CONSIDERLTIONS

1. Bresdly stated, the »roblem is the extent and degree of

Antensity with which the US should anply, and seck to have other
'cquntrieS'aﬂply, controls on trade with the Soviet bloc and with
-Comrunigt Chlna*, in order to reduce their relative economic

potenulal for var.

2e The assumption underlying the »roblem is. thet we are faced
with a long period of tension ghort of war end thet, regerdless of
gestures made bty the Soviet Bloc, the motives of Lne Comrunist countries
are ~ronerly to be viewed witi suspicion end shenticism, Our attitude

and nrogrem, however, must be ore which will not increase the possibility

of war, but rather one w ich will keep open paths vhich might leed to
e, sounder besis for meace,

3. During this neriod the ccurses we take should be based upon .
the assumption that intefrference in the trade between the free world and
the Soviet bloc should tele ~lace only vhere o clear advantege to the

free vorld would accrue from such interference, They should also be

based unon the assumntion thot the raintenence of some persconal and come
merclzal contacts between the free vorld end the Soviet bloe, ~articularly
the satellites, may heve nositive advanteges cduring this perioed of tension
and watchfulness, ,

4e Over the long term, trade controls, though withholding & con-
tribution to the over-all Soviet bloc econormy, cennot seriously impailr
that economy. Over the short term and in selected areas, hovever, there
probably is a retardatlon of the growth of Soviet war votential,

5. Controls on crade stil1l nose eccnomic, finoneial and political

‘problems for many of cur allies, Thege “rotlems should be given apnrop-

riate veight and talen into acccunt in deterWLn*nb the nature of the
cortrol vidich the free world mist exercise in its ceonoric reletions
with the Soviet hloc,

‘ 6. The system cf contrels alreedy ogreed ameny the United States
and cocnerating notions of the free world substentially satisfies our

economic

Fommmist China zs used throvghout this statement includes North Korea,

Security Inforwation
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Security Information

economic defense objectives of reterdiag the builduvn of the Soviet bloe
wer notential and of strengthening the free world relative to the Soviet
bloec, Extensions of the control lists should not be necessary except
vhere clearly justified by new technology, intelligence or strategic
evelustion, The prineiral future emvhasis in imnrovement of the control
svaten should be in the field of implementation and enforcerent., US
efT'orts siiould be devoted to esteblishing the control system on a
narrcver en’! more flexibls basis by tightening the criteria so as to
cencentrete on cormodities and services which contribute significantly
to the war votential of the Soviet bloez,

_ 7. There are indicetionsg that the USSR is changing its tactics
with resnect to its economic relations with the free world countries
and is giving increased emhasis to trade - ith the West. There are
signs, too, that economic interests within the free vorld, incliding
the United States, are becoming more interested in increcsing trade with
the USSR and its satellites,

8, The nressures tc trade vith the East may also be exrected to
becone stronger novw that an armistice has been negotiated in Korea,
Furthermore, the fact that US assistence to “estern Euromean countiries
ie diminishing, lessens our influence and also may meke them more de-
pendent on non-dollor sources,

9. Our econormic defense ~rogram must be fremed and administered
vith full vecognition of the fact thet the economic defense system of
the free vorld is part of the larger system cf military snd —clitical
alliances and, like them, denends unon the coonerative efforts of the
free netions. Accordingly, in determining the measures vhich the United
States should adopt and those to be urged on otiier nctions, the impact
upon the existing internetional system of economic defense as a whole,
and uron the fres vorld militery and »oliticel alliances, mist be token
into account, Similerly, in rultileteral rilitary end rolitical dis=~
cussicng congideration should be given to the impact of courses of action
on the econcmic defense ~rogram,

10, There is a continuing necessity for US controls over exnorts
to the Soviet bloe, Hovever, a gradual and :ioderate relaxation in the
present “ractice of virtual embargo of shipments to the Irronean Soviet
bloe would be ap rowriate, provide” th:t in the nzce end tiwinz of such

relaxation due consideration is given to the effeeis on the total economic

defense effort,.

11, The United States

D o
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11, The United States should exercise exnort controls with respect
to destinaticns other than Soviet bloc countries, to the extent necessary
to avoid the circumvention and frustriticn of US security controls. Such
controls should not be anplied, however, as a substitute device for negotia=-
tion in nersuading friendly foreign countries to adont edecuate controls,
It is important tc avoid messures which reduce the willingness on the part
of free world countries to coonerste in the internctionsl system of con-
trols, or measures which do not significantly affect the supnly of strategic
commodities to the Soviet bloe,

!

12, The effectiveness of internationel controls over given com—
mocities or services normelly depends in mart upen the controls imnosed
not only by the United States but also by other nstions of the free world.
In determining a merticular sourse of action, the United States should
take into account the econormic and military vulnerability of the Bloe
countries and the views and intentions ¢f the other prineipal nations

- of the free world, :

13, Two types of risks attend excessive dependence of free world
countries on Soviet mzrkets for non-strategic commoditles and on Soviet
gsources of sup-ly for essenticl commodities. Such excessive denendence
places the Soviets in a better nositions

a. To insist on the inclusion of strategic ccmmodities or
services as a condition for contimiing or enlarging.a profiteble
trade in non=-gtretegic com-odities; or

b. To influence the noliticol wolicles or disrunt the
gccononies of free world coantries, ’

An essential element in reducin; such excessive dependence is the ‘develop=
ment within the free world of alternative markets for commodities presently
sold to the Soviet bloc end of alternative sources of supnly for cormodities
presertly acquired from the Soviet bloc, "

14, Control over comnodities should also be supplerented by
ancilisry controls, such as shinping, trensit trade end transshipment,
bunkering eand chartering and reneirs of ships vhere these will contribute
to the effectiveness of the control system,

15, Trade is & vital element in the gconory of the free world
countiies, Restrictive feutures of US impert nolicy limit the entry into
the United States of the comvodities of friendly foreign countries, This
has the over-all effect of meking such countries look to the Soviet bloe
as the altcrnative outlet for tieir cormedities and of making them less
recentive to trade control efforts,

16, Economic
R

- -

1 iml
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16, Econoriic defense policies toward Cormunist China differ from
those toward the rest of the Soviet bloc since Communist China is a
militery aggressor,

17, The imnlemen ation of the pélicy set forth herein does not
require a change at thisz time in the Mutual Defense Assistance Control
hct (Battle Act), the Export Control Act, or related legislation,

GENERGL OBJECTIVES
18, With respect to the Soviet bloc excluding Comnunist China:

a. To control selectively exorts of cormodities and supply
of services from the free world which contribute significantly to
the w.r potential of the Soviet bloc, :

be To oblteln the maximum net security advantege for the free
world from eccnomic interccurse which takes nlace between the free
world and the Soviet bloc,

¢, To decrecse the reliance of free world countries on trade
with the Soviet bloe,

d. To increase the political and cconomic unity of the free
world,

es To decrease, through skillful Rlexibility in applying
sunt-controls, the nolitical and economic unity of the Soviet bloc,

19, With respect to Comrmunist China, in the light of the Korean
armistice, and nending a political set:lerent in Korea end a review of
bagic policies tovard Communist China and Korea, maintcin the nresent
US level of controls on transactions with Comrunist China and contimue
intensified eiforts to persuade our ellies to refrain from relexing their
controls on trade with Cormunist China,

COURSES OF AGTION

Toward the Soviet Bloc Exeluding Comramnist China

20, Control the exnort from the United States of commodities and
technical data to the Scviet bloc with & view to aveiding o significant

contribution

Sacurit? Tnformation
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contritution to the Sovielt bloc war potential, by limiting or denying
cormodities and data which have strategic significance, but without
imrosing undue restraints on the shioment of non-strategic commodities

to the Soviet bloe, Accordingly present US controls should be gradually
re=adjusted with due regard to pace and timing and to effect on the total
econcride defense effort,

21, Continue the »rohibition of all ex»orts of the following
destined for the Soviet bloc, either directlyv or indirectly: arms,
arrmunition, implements of war and atomic energy materials,

22 Limit or deny shipments of strategic cormodities to destinations
other than Soviet bloc countries when such shiprents would contribute
significantly to the ability of those countries to maintain or increase
shipments of identical or similar commodities to the Soviet bloc, and
vhen the limitation or denial widl, in fect, significently affect the
supply of strategic cormodities to the Soviet bloc, Do not tale this
action as & aubstitute for negotistions or in such a way thet it is in-
consistent with a ccoperstive international system of security controls,

23, Improve the availability and enhance the utilizaticn of
current intelligence in matters releting to enforcement of controls,

24, Tighten the criteris for the inclvsion of cormedities on
our lists to provide for the selection of cormodities which contribute
significantly to Soviet war notential,

25, Concentrate on effective imnlementation anc enforcerent of
the security control systems which have been agreed by the free world,

26, Improve implementation ond enforcement of agreed control _
systems through the development of ancillary measures including, where
anmronriate, control over tronsit trade and transshipment, free vort
activities, use of transportation fecilities, financizl control, black-
listing, and greater coordinrtion amrong netional control authorities,

27, Avoid nroposals for extensions of controls which involve dis-
provorticnate expenditure of gocd vill and bergaining power.

28, Maintain flewibility with respect to the modificotion of
presently agreed controls,

29, Give greater weight in Jdetermining US acticns to the dimdact
of the control system on the econoric, political end finencial situation
of our allies and to their views and inhtentions,

30, Consult

O—

Security Information
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30. Censult with other nrincipal free world nstions before entering
into new rajor economic defense nrograms,

31l. Seek to dermonstrete to free world nationg, on a~ropriate
occasions, the risks of excessive relisnce on the Soviet bloc as a
trade nartner for the free world, ‘

- 32. Encourege and facilitate the flow of trade within the free
world, including the entry of co rodities into the United States by
re uction of trade berriers, rarticularly vien the effect of such action
would be to decrease the reliance of the free world on the Soviet bloc,

'33+ Encourage and supwort, by all reesonable mneans, the develop-
‘ment of alternative maikets and sources of sup ly within the free world,
50 as to reduce denendence of free world countries on Soviet bloc markets
and sources of supply,

: 3ke Beek to provide safeguards designed to minimize the immediate
~eff’ects of a sudden recucticn or cessation of trede initiated by the
Bloc,

/

/ 35« Adninister current US programs such as economic developmenty,
nmiiitary »rocurerment, defense support, stoclniling end similer activities,
in such a way as to tale into account tie imract on the economic defense
nrogram, and, narticulerly, the objective of decrsasing the free worldls
relianfe on Soviet bloc trade, . : : o

!
H
i

-
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- 11(a) -

éﬂgggment

In fhe foregoing document, the following amendments, approved
by the Executive Branch November 6, 1953, should be inserted as
new paragraph No, 17 (old paragraph 17 renumbered to become No, 18
and subsequent paragraphs renumbered accordingly) and paragraphs
Nos, 37 and 38e

17, Hong Kong and liacao are colonles of friendly countries
and their economiec needs should be viewed in that light, However,
the relationship of the economies of Hong Kong and Macao with that
of Communist China is so close that the risk of the circumvention
and frustration of economic defense eontrols toward Communist China
is greater through transactions with these western colonies than
through similar transactions with other free world countries, This
danger is greater in the case of Macao because of its history of
wncontrolled trade and the unreliability of its export controls,

It is therefore necessary to take special care in the control of
transactions with Hong Kong and Macao,

Toward Special Areas

37. In applying controls, accord to Hong Kong treatment
consistent with that generally accorded cooperating countries while
employing such special care as may be necessary to prevent frustra-
tion of economic defense controls on transactions with Communist
China,

38, To the same end apply more stringent controls on
trade with Macao as may be appropriate,

aii@iidi
Security Information
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AN ACT

To provide for continuation of authority for
the regulation of exports, and for other
purposes

Be it enacted byithe Senate and House of Represenfatives of the United States
of America in Congress assembled, That this Act may be cited as the "Export Control
Act of 1949, _ ‘

FINDINGS
SEC, 1, (a) Certain materials continue in éhort supply at home and abroad
8o that the quantity of United States exports and their distribution among import-

ing countries affect the welfare of the domestic econamy and have an important
‘bearing upon the fulfillment of the foreign policy of the United States,

' {b) The unrestricted exporﬁ of materials without regard to their
potential military significance may affect the national security, : :

DECLARATION OF POLICY

"SEC, 2, The Congress hereby declares that it is the policy of the United
States to use export controls to the extent necessary (a) to protect the domestic
economy from the excessive drain of scarcéd materials and to reduce the infla-
tionary impact of abnormal foreign demand; (b) to further the foreign policy of
the United States and to aid in fulfilling its international responsibilities;
and (e) to exercise ‘the necessary vigilance over exports from the standpoint of

their significance to the national security,

AUTHORITY

‘SEC, 3., (a) To effectuate the policies set forth in section 2 hereof, the
President may prohibit or curtail the exportation from the United States, its.
Territories, and possessions, of any articles, materials, or supplies, including
technical ‘data, except under such rules and regulations as he shall prescribe,
To the extent necessary to achieve effective enforcement of this Act, such rules
and regulations may apply to the financing, transporting, and other serviecing of
exports and the participation therein by any person,

(b) The President may delegate the poﬁer, authority, and discretion
conferred upon him by this Act to such departments, agencies, or officials of
the Govemment as he may deem appropriate, ' :

(¢) The authority conferred by this section shall not be exercised
with respeect to any agricultural commedity, including fats and oils, during any
period for which the supply of such commodity is determined by the Secretary of
Agriculture to be in excess of the requirements of the domestic economy, except
to the extent required to effectuate the policies set forth in clause (b) or
clause (¢) of section 2 hereof, .

CONSULTATION END STANDARDS

SEC. 4, (a) In determining which articles, materials, or supplies shall be
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be limited, any department, ageney, or official making these determinations shall
seek information and.advice from the several sxecutive .depariments and independent
agencies concerned with aspects of our domestic and foreign policies and operations
having an important bsaring on exports,

(b) In authorizing exports, full utilization of private competitive
tradé channhels -shall be encouraged insofar as practicable, giving consideration
“to:the interests of small business, merchant exporters as well as producers, and;
astablished and new exporters, and provisions shall be made for represeritative .
trade consultation to that end, In addition, there may be applied such other
standards or eriteria as mgy be deemed necessary by the head of such department,
or agency, or official to carry out the policies of this Act,

a
3 .

VIOLATIONS

SEC. 5,. In case of the viclation of any provision of this Act or any regula-
tion, order, or license issued hereunder, such violator or violators, upon convic-
tion, shall be punished by a fine of not more than $10,000 or by imprisonment for
not more than one year, or by beoth such fine and imprisonment, S e e

ENFORCEMENT

-SEC.. 6, (a) To the .extent necessary or appropriate to the enforcement of this
Aet, the head of any department or agency exereising any functions hereunde;_(and
officers or employees of such department or agency specifically designated by the
head thereof) may make such investigations and obtain such information from,
require -such reports or the keeping of such records by, make such inspection of
the books, records, and other writings, premises, or property of, and take the
sworn testimony of, any person, In addition, such officers or employees may.
administer oaths or affirmations, and may by subpoena require any person to appear
and testify or to appear and produce books, records, and other writings, or both,
and in the case of contumacy by, or refusal to obey & subpoena issued to, any
such person, the district court of the United States for any district in which
such person:is tound or resides or transacts business, upon amplicatidn;:andfafter
notice .to any such person and hearing, shall have jurisdiction to issue an order
requiring such person to appear and give testimony or to appear and produce -books,
records, and, other writings, or both, and any failure to obey such order of the
cqurt may be punished by such court as a contempt thereof, B

(b) No person shall be excused from complying with any requirements
wnder this section because of his privilege sgainst sslf-inerimination, but the
immunity provisions of the Compulsory Testimeny Act of February 11, 1893 (27
Stat, LL3), shall apply with respect to any individual who specifically claims
such privilege,

‘ ~ (e) No department, ageney,or official exercising any functions
under this kct shall publish or disclose information obtained hereunder which is
deemed confidential or with reference to which a request for confidential treat-
ment 48 made by the person furnishing such information unless the head of such
department or agency determines that the withholding thereof is contrary to the
national interest,

\
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EXEMPTION FROM ADMINISTRATIVE PROCEDURE
ACT

SEC. 7, The functions exercised under this Act shall be excluded from the
operation of the Administrative Procedure et (60 Stat, 237), except as to the
requirements of section 3 thereof,

QUARTERLY REPORT

SLC, 8, The head of any department or ageney or official exercising any
functions under this Act shall make a quarterly report, within forty-five days after
each quarter, to the President and to the Congress of his operations hereunder, ‘

DEFINITION

SEC., 9, The term "person" as used herein shall include the singular and the
plural and any individval, partnership, corporation, or other form of association,
including any government or agency thereof,

EFFECT ON OTHER ACTS

SEC. 10, The Aet of February 15, 1936 (L9 Stat, 11L0), relating to the
licensing of exports of tinplate scrap, is hereby superseded; but nothing contained
in this Aet shall be construed to modify, repeal, supersede, or otherwise affect
the provisions of any other laws authorizing eontrol over exports of any commodity,

EFFECTIVE DATE

SEC. 11, This Act shall take effect February 28, 1949, upon the expiration of
section 6 of the Act of July 2, 19L0 (5k4 Stat, 714), as amended, All outstanding
delegations, rules, regulations, orders, licenses, or other forms of administrative
action under said sestion 6 of the Act of July 2, 1940, shall, until amended or
revoked, remain in full force and effect, the same as if promulgated under this

CAet,

TERMINATION DATE

SEC, 12, The authority granted hersin shall terminate on Jume 30, 1953, or
upon any prior date which the Congress by concurrent resolution or the President
may designate,

NOTE

PuBlic Law 33, 82nd Congress, extended this Act until June 30,
19534

Pu?lic Law 62, 83rd Congress, extended this Act until June 30,
1956,
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_ -1 - November 12, 1953
ACEP PROGRAM DETERMINATION NO. 1100

To: Director
Bureau of Foreign Commerce

Subject: U.8. Master Export Security List, Attributes and
: : Standerds - (ACEP Document No. 100)

There ore hereby establlshed:
(2) ,The U.S. Mesver Exportu Security Lisc; ond

(b) Attributes and Stahdards for placing items on
U.S. Master Export Securlty List

The new Attributes and Stendards shall supersede ilmmedlately
the present”eXpbrt éecurity criteria. The esuabllshment ¢f vuhe
ne#.llst end trensfer of items from present U.S, Department'qf.
Commerce "U.3, Security Exportu Control.Lists" shall proceed in
egccordance with.the procedure set forth on page 11 of this Program
De termina tion. ; -

~ ACEP PD No. 238 and Amendwent 1 and the provisions of ACEP

PD No. 28 Amendment 60 with respect to criteris ere hereby revoked.

R At o 4
vl

clliippiaaam  SECURITY INFORMATION
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ACEP PROGRAM DETERMINATION NO. 1100 Page 16

I. U. 8. MASTER EXPORT SECURITY LIST

The single U. S. Master Export Securlity List shall consist of
the parts described below:

Part A

Part B

Part C

Atomic Energy Material - includes source material,
flssionable materlal and facilities for the productilon
of fissioneble materlal as defined by the Atomic Energy
Commission. Such listing concurrently reflects the
coverage in thils ares provided in Title I, Co tegories

L, and B of the Battle Act Lists as adapted from the

LEC List for that purpose.

Armg, Ammunition and Implements of War - 1lncludes the
arms, amnunition and implements of war listings as
established by the Office of Munitlons Control of the
Department of State. These listings reflect the
coverage provlided in Title I, Categorles A and B of
the Battle Act Lists as adopted for that purpose.

Other Items Controlled by tihe U.S. to the Soviet Bloc -
includes the various security llstings employed by

the Department of Commerce in its control to the BSoviet
Bloc (except for certein additionel control to Communist
China and North Korea which is provided for in Parts D
of the 1ist) and Title I, Categories A and B, and Titvle
II of the Battle Act Lists as adapted for thet purpose
and nlso reflecting esgreed international controls as
reflected in I/L I (not covered in Parts A and B above),
I/L II end I,L III. Part C shall be divided into three
sections ag follows:

Sectlon I Includes items for which agreements are in
foree in CoCom for effective embargo to the
Soviet Bloc, including the five IL ltems
appearing on Category B of Title 1 even
though formal multilateral agreement Lo em-
borgo was not reached by CoCom countries as
compared to other acceplances of the Title I,
Cotegory B.list..

wonneneseesy - SECURITY INFORMATION
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ACEP PROGRAM DETERMINATION NO. 1100

Section II Includes items for which agreements are in
force in CoCom for effective guentitative
control to the Soviet Bloc, including the
listing of 1ltems agreed internationally
for quantitetive control even though they
may be seperately listed in Section III
below for & more stringent control by the
U.3.

Section III Includes items (&) which are the subject

of strictly bilatersl export control actlion,
(b) which ere the subject of unllateral
control action, (c) which are regerded as
negotiable for either multilatersl or bilat-
eral export control (whether or not such
negotistion hes in fact been underiaken)

and o8 to which provisional unilateral
action may or may not be currently token.

Items Controlled to Communist China - Includes the listing
for control to Communist Ching and North Korea. U[his

part 1s to be dlvided 1into three sections which would be
gimilar in type to those described under Pert C, and

a Part D, Section IV listing the items excepted from
control. This Part D may be further utllized for

special listings keyed to particular area problems 1n
situstions either of Intermational tension involving a
threat of imminent war, or of limited warfare 1in defiance
of the U. 3. or U. N. security interest.

SonnuhEMnise - SECURITY INFORMATION
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ACEP PROGRAM DETERMINATION NO. 1100 ' . ’

II. ATTRIBUTES FOR DETERMINATION OF ELIGIBILITY OF ITEMS
FOR PLACEMENT ON THE U.3. MASTER EXPORT SECURITY LIST

The sole Functlon of the security attributes is to determine elligi-
bility of an ltem for consideratlion for placement on the U.S. Master
Export Security List.

A. One or more of the following attributes shall be possedsed by
materials or eguipment (including technical date and services)
1f such are to be considered for restrlictive control for
gecurlty recsons in a situation of international tenslon not
involving the threat of lmminent war in defiance of the U. 3.
or of the U. N.

1. Atomic Energy Materlals and Egulipment:

8. Any material (raw or processed) contsining by welght
0.05% or more of uranium, thorium, or any cowmbinstion
thereof; 1/

/

b. Any fisslonable material; 1/

¢. Any eguipment or device cepable of the production of
fissionable material and cny important compoment part
especlally designed for such equipment or device. 1/

2. Arms, Ammunltion, and Implements of War. 2/5/

3. Materials and equipment (by types end grades) which are
desipgned speclally or used principally for the development,
production or utilizetion of crms, emmunition, implements
of war, and atomlc enérgy materials. 3/4/5/

Y. Materliols and equipment (by types and grades) which incor-
porate advanced technology or unigue technological know-
how (1ncluding productlon know-how), having lmportant
direct or indirect militaory or etomic energy applicatlon,
the acquisition of whlch may reasonably be expected to
permit a significant advance 1n Soviet Bloe technology
over the level of development already achleved or expected
to be achleved within a perlod of short duration. 3/4/

Materials and equipment (by types and grades) in which the
Soviet Bloc has an actual or potentisl deficlency (a) that
is of a magnltude or nature constlituting an lmportant
obstacle to the mailntenance of or increase in actlvitles
of high importence, direct or indirect, to its milltary
power and {(b) that the Soviet Bloc canot overcome through
1ts own resources within & period of short duration.
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ACEP PROGRAM DETERMINATION NO. 1100

B. In a situation of international tenslion involving a threat of
lmminent war, or in a situation of limited warfare, in
defiance of the U. 8. or of the U. N., all material or equlp-
ment (including technical data and services) which meet the
attributes 1listed in (A) above shall be considered for re-
strictive control for securlty reasons, and in addition
thereto other items shall be considered for restrictive con-
trol for securlty reasons based upen such further attributes
a8 may be peértinent and appropriate or for reasons of over-
riding U. 3. policy. 3/6/

Footnotes

1/ This attribute 1s appliceble to the implementation of the
Atomic Energy Act of 1946 which is under the jurisdiction
" of the £ftomic Energy Commission end related to the imple-
mentation of the Bettle Act by the Director of Foreign
Operations.

2/ This ettribute 1s applicable to the development of the
Munitions List which 1s administered by the Depariment of
State and related to the implementation of the Battle fct
by the Director of Foreign Operations.

%/ These attributes relate to the implementation of the Export
Control Act of 1949 as amended, and are related to the
implementation of the Battle Act by the Director of Foreign
Operations.

4/ The target area currently involved in these attributes is
the Soviet Bloc (excluding Communist Chine and North
Koreas) which is currently defined to include Albanis,
Bulgaria, Czechoslovakia, Estonia, Eastern Germany,
Hungary, Letvia, Lithuania, Poland and Danzlig, Rumanila,
U.3.S.R.

5/ Materials and equipment should not generally be deemed Lo
possess this ettribute if they are materials or eyulpment
primerily intended for civilian use unless they possess
high military importance and are readily convertible into
erms, ammunition or implements of war.

Q/ The target area currently involved is Communist China
and North Korea.

cmE———- SECURIYY INFORMATION
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ACEP PROGRAM DETERMINATION NO. 1100 Page 20

III STANDARDS FOR PLACEMENT OF ITEMS ON U.5. MASTER EXPORT
SECURITY LIST

The function of the standards is to provide tests which must be met
in & reasonable demonstreble manner, for the placement (including
retention or deletion) of an eligible 1ltem on the U. S. Master
Security List and the appropriate part thereof.

A. -Placement of Items on Part & (Atomlc Energy) of U. 8. Master
Export Security List.

An item shell be ploced on Part A of the List 1f 1t possesses
Attrivute No 1 and is listed for export control by the
NLtomic Energy Commission. :

B. Placement of Items on Part B (Arms,.etc.) of U. S. Master
Export Security List.

An item shell be placed on Part B of the List if 1t possesges
Attribute No 2 and 1s listed for export control by the
Department of State.

C.  Placement of Items on Port C-I (Embargo) of U. S. Master
Export Security List. 1/

An 1tem shell be placed on Pert C-I 1f it meets all of the
following Standards:

Stendard No. 1. The item possesses one or more Atuributes
Nog 3%, 4 and 5, and provided thatu:

(a}) With respect to Attribute No. 4;

(1) The know-how is extractable from the material
or equipment involved; and

{2) The application of the know-how 1s not confined
to 1tems predominantly of clvilian uses; and

(3) The Soviet Bloc 1is not reasonably expected to
achleve the advance in technology afforded by
the material or eyulpwment to be embargoed
within the period of time required to obtain
multilaterel agreement on embargo and its ef~-
fective 1lmplementation; and

(4) A lesser degree of restriction than embargo
cannot reasonably be expected to prevent the
extractlon of the know-how from the material .
or egulpment involved

Approvad Py gbiods el SHERITET o AP R AR a5
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(b} With respect to Attribute No. 5:

(1) The deficlency is not judged to be of & character that
would induce the Soviet Bloc to remedy it with a speed
or to a degree that would make the net effect of an
embargo unfavorable to the security interests of the
free world; end

(2) A lesser degree of restrictlion than embargo cannot

reascnebly be expected to create or maintein a BSoviet
Bloc deficiency as defined in the Avtribute; and

(3) The embargo will create or malntain & Soviet Bloc
deficlency either in-the material or egulpment to be
embargoed or in other materials or eguipment es defined
in the Attribute; end

(4) The Soviet Bloc is not reasonably expected to be able
to overcome the deficiency during the time involved in
establishing the necessary embargo control and achleving
its effective implementatlon, except by diverslon of
materials or facllities of comparable or greater
importence to its military power; and

(5) The embargo is not reasonably expected to induce the
Soviet Bloc to overcome the deficiency without causing
serious Impelirment of actlivities other than those
releted to that defilciency but which are of comparable
or greater importence to its military power.

Stendard No. 2. The coverage already afforded by the placément
of related 1tems on the U. 3. Master Export Securiuvy List is
inedequate to achleve U. S. Security objectlives.

Standard No. 2. [n agreement 1s 1n force in CoCom for effective
embargo of the item to the Soviet Bloc.

D. Placement of ITtems on Part C-II (Quantitétive Control) of U. S.
Master Export Security List. 1/

An 1tem shall be placed on Part C-II 1if 1t mects all of the
following Standards:

Standerd No. 1. The item possesses elither Attribute No. 4 or
Attribute No. 5, provided that

(a} With respect to Attribute No. 4, the Attribute as condi-
tioned under (a) (1) and (2) of Standerd No. 1 for
Part C-I 1s met but:

1/ If a listed item 1s reopened by CoCom for change of control,

ApbrovedlEoP Ret6é436 200010523 eI RRDPY 9201205 4000960026661-2
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(1)

(3)

The technology canunot be effectively separated by
designing types or graedes of commotlieles to permit
embargo listing but 1s susceptible to a licensing
guide approsch which may reasonably be expected to
succeed in preventing the trensmission of uhe tech-
nology; or : .

A lesser degree of restriction than embargo can
reasonably be expected to prevent the extraction of
the technology from the materiasl or equlpment in-
volved; and

The Soviet Bloc 1s not reasonably expected to
achieve the advance in technology afforded by the
maeterial or equipment to be juantitatively con-
trolled wilthin the period of time regulred to ob-
tain multilateral agreement on guantitative control
and its effective implementation.

(b) With respect to Attribute No. 5:

(1)

(2)

(5)

Approved For Rélease 2000/05/23 : CIA-RDP79-01203A000100020001-2 , |

The deficiency 1s not judged to be of a charactler
that would cause the Soviet Bloc to remedy 1t
with 8 speed or to a degree that would meke the
net effect of quantitative control unfavorable to
the security interests of the free world; and

A lesser degree of restrictlon than embergo can
reasonably be expected to create or maintaln a
Soviet Bloc deficlency as deflned in the Attribute;
-and

Quantitative control will create or melntaln o
Soviet Bloc deficlency elther in the materlsl or
equipment to be embargoed or in other materials or
equipment as defined in the Attribute; and

The Soviet Bloc ls not recsonably expected to be
able to overcome the deficlency during the time
involved in estebllishing the necessary gquantitative
control and achieving 1ts effective implementation,
without diversion of materials or faclllities of
comparable or greater importance to 1ts military
power; and

Quantitative control 1s not reasonably expected to
induce the Soviet Bloc to overcome the deficlency
wlthout cesusing serious impairment of activlitles
other than those relsted to that defilclency but
which are of comparable or greater importance to
its military power.

i
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Stenderd No. 2. The coverage already afforded by the place-
ment of related ltems on the U. 3. Master Export Becurity
List 1s inadequate to achieve U. 8 securlity objectlves.

Stendard No. 3. An egreement is in force in CoCom for
effective gquantitative control of the item to the Soviet
Bloc.

E. Placement of Items on Part C-III (Individual Item Control)
of U. S. Master Export Security List.

(Explenatory Note: This Part compriscs items the export of
vhich to the Soviet Bloc the U. 3. hos determined should
be subjected to control and for which there is no current
multilateral agreement by CoCom to controls identical with
those of the U.3.)

An item shall be placed on Part C-III if it meets both
3tandards No. 1 and 2 and either Standard No. 3 or 4.

Stendard No. 1. The item possesses one or more of Attributes
Wos. 3, ¥, sand 5, and Stendard No. 1 under Part C-I or
Standard No. 1 under Part C-I1 is met.

Standard No. 2. The coverage already efforded by the place-
ment of related items on the U. 8. Master Export Securlty
List 1s inadeguate to achleve U. 3. security objectives.

Standard No. %. It can be reasonably expected that U.S.
negotiaotions would be successful in obtalning satisfactory
multilateral control by CoCom provided,; however, 1t 1s
reasonnbly clear that such negotlations or resultling control
would not cause:

(a) An expenditure of good will or bargaining power
disproportionate in terms of U. 3. national security
Interests; or

(b) An undue impact on the economic, political, or fin-
anclsl situations of the member countries.

Standard No. 4. Where the U. 3. does not intend to seek
multile teral control by CoCom or has not been successful
in obteining edeguete control agreement by CoCom:

(a) It is reasonably demonstrated that U. 5. controls
would be effective in the light of avallable world
supplies and the controls imposed by other nations;
or : ‘

(b) There cre overriding U. &. policy considerations.

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
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NOTE: The degree of control to be applied to an 1tem on Partu
C-ITI shell be determined on the merits of each ivem in termws
of (&) the possibillity of achieving effective control, includ-
lng the use of licensing guides, and (b) any overrldlng con-
~siderations of U.S5 policy.

F. Placement of Items on Part D (Communist China Control)d’tsz S,.
Master Export Securliy List

(Explanatory Note: This Pert is divided into four bectlonb.
China Emborgo; D-II, Chlina Jquantitative Control; D-1II, China
Individual Item Control and D-1V, Exceptions

Part D-I (bhlna Emborgo). An 1tew shall be placed on Fart D-IT
of the U,S., Master Export Seccurity List 1f 1t meets the
following Standard:

Standard No. 1 The item 1s listed on Parts A, B, G-I,
C-1II, or International List III, or the special Ghina
List. _

Part D-II (China Quantitative Control). An item shall
be placed on Perv D II cof the U 3  Masver Export
Segcurivy Listv if 1t meets the following stiendard:

Standard No, 1. An acgreement 1s in force multilaterally
for effective guantluintlve control of the ltem to
Communigc China,

Part D-III (Chins Individuel Item Control). An item shall
be placed on Pert D-III of the U.S. Mester Export Securlty
List 1f it meets one of the follow1ng standards and is

not listed in Part D-I or D=II:

Standard No..1l. The item 1s consldered appropriate for
control in view of (a) the nature of aggression or
threat of aggression, or (b) overriding consideratlons
of U.3. policy.

Standard No. 2. An agreement 1s in force with Japan
for effective restriction of the item to Communlst
China.

Psrt D-IV (Exceptions). £Ln item shall be placed on
Part D-IV if 1t hos been determined that the 1tem is nou
to be regiricted to Communist China.

T SECURITY INFORMATION
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DEVELOPMENT NnF NEW U.S3. MASTER’EXPORT SECURITY LIST

The new UJ.S. Export Security List shall be meintalned by the Depart-
ment of Commerce. The AEC and the Office of Munitions Control,
Department of State, are to review the items presently controlled
by them, and a’dvise the Department of Commerce what items are to be
included in Parts A end B of the new 1list.

LISTING OF ITEMS

In order to expedite transition to the new list -

1. The following items shall be placed on Part C-I without
further review, for the time being:

(a) All items presently on U.S. List I.

(b) The five Battle fct Title I, Cetegory B items now
on I/’L II,

(¢) All other Battle Act Title I itews not included in
Parts A or B of the U.3. Master Security List.

2. 111 items on U.3. II shall be placed oun part C-II (the
five Battle Act items shall show the approprlate cross-reference
to Part C-I). For eny other items on I/L II for which the U.S.
has determined more restrictive controls are essentisl, there shall
-be appropriate cross-references to Pert C-III wherein the U.S. con-
trol wlll be described. :

3. Part C-III. Subject to an early review a&s to whether any
particular l1tem possesses the new atiribuites and meets the standards,
the following shall be placed on Section III:

(a) The I-A items (not covered by the Betule Act).

(b) The U.S. List II-B items.

{c) Such additional items as are in process of negotiation,
or for which declisions have been made for unilateral
action.

The degree of U.3. control for each item on Section III shall be

that called for by the particule&r program determination or notice
of action.

S - SECURITY INFORMATION
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4. Likcwise in establishing the new Pert D, Sections I, II &nd
IIT appliceble to Communist China, the ltems presenuly agreed for
multllateral embargo shall be immediately listed in D-I, with pbst
facto review scheduled for an early date. Simllarly, Purt D-II
sholl 1list the item or items presently ngreed for multilaterdl
quantitntive control

With rcference to Part D Sectlon I1I, qnd'subject Lo & later review
ag to whether retention of any particular item is in order, shall be
llsted immediﬂtely

1. The uncovered residue of U. 6 List C~- III and former I A
and II-B ltems.

2. Unpgreed re31dUﬂl of U. K supplemental China List.
%, The confirmed residual as to the 400 embargo ltems ©OF
~ . Part III-A of the Japanese Bllateral List a&s currently
. agreed.

4.% Items covered by Part III-B of the Japanese Blla Leral
List es currently agreed. ’

5.% N.E.3. category excluding minor exceptions to U.d:
-+ . control to China.

(% Includes 1tems. contfolledﬁfer overriding U.S. policy reasons.)

Part D-IV. Itcms excepbed from control o Communist China
sh(11 ‘be. 11sted 1n this SBection.

lDENTIFICATION OF ITEMS

- 1. In designeting the particular listings on the new U.S.
Master Export Security List, the present identification numbcrlng
of items shall be retalned in gso far ag practicable to mlnimize
confusion

_ 2. Wherever nn item appears on itwo sectlons of the ‘list there
shall be qppropripte cross~-references clearly indlcating which
liSLing governs the U.3. control.

. Items listed in Prrt C-III shall contain coded references
showing (o) the internetional control status; (b) character of
U.S. control to the Soviet Bloc; and (¢) charﬂcter of U.S. control
to frlendly countrles. :

/s/ John D. Garretut

John D. Gerrett

Executive Secretary

Advisory Committee on Export o
Policy
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ACEP PROGRAL UETERMINATION NO, 502 April 25, 1951

Tos Director
Office of Intcrnational Trade

Subjzct: Export Policy for Licensing Commoditics to R Subgroup A Lestina~
tions other than Communist China and North Korea (See PD-361 and
Amendments Thereto for the Latter Areas) (0C Doc, 596, 596,1 and
Staff Memorandun dated April 16, 1951)

Program Determination No, 472 and Supplement 1 are consolidated and
ravised to read as follows:

"A validated export license shall be required for the export to Sub-
Group A destinations of any commodity whethor or not included on the Positive
List,

The following policies shall govern the licensing of commodities for
export to R Subgroup A destinations other than Communist China and North Koreas

1, Items in short supply shall be denied,
2, Items on U,S, Lists I and IA shall be denied,

3, All other commodities on the Positive List which are destined for such
areas, whether shipped directly or indircetly, shall be denieds however, the OIT
may rcfer to the R Procedure Subcommittes for its recommendation applications
for such commodities which in its opinion should be approved.

L, U.S., Class IC items which are not on the Positive List shall be denied
by CIT if the export is in excess of minimum quantities; the OIT shall approve
the export of minimum quantities of such commodities,

5, A1l other commodities not on the Positive List shall (a) in general be
approved; though (b) the OIT may in any specific case reduce or deny licenses for
particular shipments, 1 ‘

6, The OIT shall report monthly to the Executive Secretary of ACEP the
licenses applied for, the quatities approved, and the quantities denied for all
commodities which are not on the Pgsitive List and all IC commnodities on the
Positive List, for export to these destinations. The ACEP will recommend the
future policy to govern the licensing of these items, including the possible
transfer of the items to other controls categories and adviee to OIT as to whether
any item on the U,S, IC List should be dealt with more stringently or more
leniently in the future,"

John D, Garrett
Executive Seeretary
Advisory Committee on Export Policy
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ACEP PROGRAM DETERMINATION NO. 361 Amendment 10

To: Director
Office of International Trade.

Subject: Pollcy, Procedure and Licensing Criterla for
R : . Processing Export License Applicatlions for
" ‘Hong Kong and Macao (0C Document No. 1083)

(This Amendment supersedes PD 261 Amendment 9; Part A has been
revised; Part B remains unchanged.)

The Office of International Trade 1s suthorized to take the
required actions with respect to processing export llcense
epplications in order to implement the U.S. Licensing Pollcy
for Hong Kong and Macao as set forth below:

A. U.S. LICENSING POLICY FOR HONG KONG

1. A1l Positive List Items end eny Reted Items not on the
Positive List " ’

- Validated licenses may be lssued for ltems 1n thls cate-
gory within the 1limlts of availabillity* for consumption
in Hong Xong, end for transshipment or resale to non-
Soviet Bloc destinations provided shipwments do not in-
volve:

(a) accumulation of inventories beyond normal levels;
(b) other questionable security risks;

(¢) materials, (or ldentical items), regardless of
source, which will be utilized 1n Hong Kong as raw
materials or as capital equipment in the production
of any iltem & signiflcant quantity*¥* of which 1s
being exported directly or indirectly to Communist
Chine, North Korea, Macao or Far Eastern destinatlons
of* the USSR, -

¢d) rated materials (or identical items) which, regardless
of source, are belng exported from Hong Kong to
* Communist China, North Korea, Macac or Fer Eastern
destinetions of the USSR in significant gquantlty.**

o Hong Kong requlrements for short supply items shall be
determined in accordance with the usual procedure 1n effect
for non-Soviet Bloc countries taking into conslderation Hong -
Kong's cother -gourdés—6f supply-and Hotg Kong®s eXpdrts duth~ -
orized or unauthorlzed to all destinations.

**% In determining such quantities OIT should comnsult as approp-

Approvsibier Rejease 2000/05/23: :€1A:RDPTS:01203A000400020004iXx tee on
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Shipments to Hong Kong of any rated or Positive List
i1tem should be denied if asny of the conditions ia
(a) thru (d) above 1s involved. .

2. Items nelther Rated nor on the Positive List

Licenses for commodlitlies In this category shall
normally be validated, cr shipment may be permitted
under general license, unless avallable evidence
indicates:

(a) &an abnormsl accumulstion of inventories in
Hong Kong, or

(b) the commodity of U.S. origin 1s likely to move'
from Hong Kong to Communist China, North Kores,
Macao or Far Eastern Destinations of the USSR,
or

(¢) moterlels (or ldentlcal items) will be utilized
in Hong Kong for the production of any ltem a
slgnificant quantity of which 1s belng exported,
directly or indlrectly, to Communist China, North
Korea, Macao or Far Eostern destinatlions of the
USSR,

5. General Provislons

(a) Notwlithstanding the provisions of Paragraphs 1 and
2 above, OIT 1s authorized to approve lndividual
cagses of $1,000 or less where, in its judgment,
such shipments would not frustrate U. 8. export
licensing policy to Communist China, North Korea,
Macao or Far Eastern destinations of the USS3R.

(b) License applications for shipment of any Positive
List or any rated item to Hong Kong shall be denied
where there 1s reasonable evidence thot the par-
ticular shipment 1s llkely to be transshipped
directly or indirectly to any Soviet Bloc destina-
tions.

License appllcations for shipment of non-Posilitilve
List, nonrated items to Hong Kong shall be denied
where there is reasonable evidence that the par-
ticulcr shipment 1s likely to be transshipped directly
or indirectly to Communist China, North Korea, Macao,
or. Fer Eastern destinations of the USOR.

EeREle - SECURITY INFORMATION

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2



»

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2

OPOTET® - SEOURITY INFORMATION

-30-.

ACEP PD NO. 361 Amendment 10

BI

(e)

For purposes of thilis Program Determination, shipments
by Hong Kong to Macao are to be regarded in the same
manner a8 shipments to Communist China unless they
are determined by the U.S. to be necessary to wmeet
minimum essential short-term requirements for local
consumption in Macao. (See U.S. Licensing Policy for
Macao below.)

U.S. LICENSING POLICY FOR MACAQ

1. Treatment of Rated and Short-Supply Items Appearing on
the Pogltive List and IC Items not.on the Positive List

Exports to Macao of items 1in this category directly or
via Hong Kong or other intermediate points shall be denled
except where they are judged to fall wlthin the limits
of avellabllity and meet all of the follcwlng criteria:

(a)
(b)

(e)

Jthey are found necessary to meet minimum essential

short-term local requlrements;

they are supported by formal requests of the Portu-
guegse Government, backed by evidence of Macao's total
requirements and proposed sources of supply; and

an investigation has ggmonstrated that there 1s no
likellhood the propose® export will be made avall~
able to the Soviet Blog.

2. Treatment of Resldual Items

(2)

(v)

All other 1tems may be licensed directly or via
Hong Kong or other intermedlate points only to meet
demonstrated short-term requirements for local con-
gumption. Otherwlse exports should be denled.

Llcense applications for items in this category should
be denied where there is a probebility that unauth-
orized diversion of proposed shipments may occur,
directly or indirectly, to communist China, Nerth
Korea, or Far Esstern destlinations of the USSR.

License applications for items in thls category should
also “be. denied where the item or any ildénticel .
Ltew.is8 utilized 1n.Maceo for the prcduction of,any
ltem which is belng exported, directly or indlrectly,
to Communist China, North Korea, or Far Eastern
deatlinations of the USSR.
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(a)

Shipments of any such commodl ty should be denied
where there 1s evidence that:

(1)
(2)

it will be transshipped, directly or indirectly,

this ltem or any identical item iz utilized in
Msceo for the production of any item which is
belng exported directly or indirectly, to Sub-
group A destinations (other than Communist

China, North Korea, and Far Eastern destinetlons
covered in (b) and (c) above) unless the proposed
transshipment or transection 1s clearly indicated
on the export epplication and the item ang guan-
tlty thereof asre such es would be approved by

OIT for direct shipment from the Unlted States to
the appropriate Subgroup A destinations.

/s/ John D. Garrett
John D. Gerrett
Executive Secretary
Advisory Committee on Export
Policy

®EGWES - SECURITY INFORMATION
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ACEP PROGRAM DETERMINATION NO, 810 (Revision 1) August 3, 1953
To:' Director

Office of International Trade

Subject: U.S. Security Export Pelicy and Procedure Gerrning U.S., Strategic
' EBxports to Friendly Foreign Countries (ACEP Program Determination
‘No, 810 (Consolidated Reports 3 and Ly)

1, Purpose

This program determination sets forth the U.S. security export polisy and pro-
cedure governing the treatment of export license applicaticus for shipment of
items on U.S. Lists I, IL, II and IIB from the United States to friendly foreign
countries, except those for which equivalent securiby pxport policies and ‘
procedures are, or may be subsequently, separately set forvh in ¢ther program
determinations or notices of action,

II, Effect

This program determination supersedes all other program determinations and

notices of action (including amendments, revisions and suppiements) inconsistent
herewith, particularly Program Determinations 381, 660 end £80-R, and Notices of
Action in the 77 and 79 series, ' ;

I1L. Explanation of Terms

A. "Soviet Bloc" shall be understood to include: U.5.5.R, (inclusive of
Latvia, Esthonia amd Lithuania); Poland, Czechoslovakia, Hungary, Rumania,
Bulgaria, Albania, Soviet Zone of Germany (including Soviet Sector of Berlin),
Communist China (including Manchuria), and North Korea,

B, "Friendly Foreign Countries" shall be understood to include all
countries ether than Soviet Bloe countries, Countries for which equivalent
security export policies and procedures are separately set forth currently
include South Korea, Formosa, Hong Kong, Macao, Finland and Yugoslavia,

C. "Item and Identical Item" shall be understood to mean the item as
defined in a particular listing on a U.S. Security Expert Control List issued
by the Department of Commerce., Where a listing includes commodities distinctly
different from the item in question, it shall be vnderstood to include only
that part of the definition which covers the prospective expert and other com-
modities within the listing, if any, which could be substituted for it with '
reasonably equal effect, ' -

D, "“Assurances and Adequate Lssurance" shall be understood to mean either
an express commitment from the government of the country of destination that it
will exercise the degree of control referred to elsewhere in this program
determination over shipments of identical items to the Soviet Bloc; or a
reasonable presumption of the existence of such de facto controls or conditions
of trade drawn from information provided by the government concerned or other
available information, This presumption should be communicated to the country
concerned if it is considered by the appropriate agencies that this would be
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IV, Items on U,S, Lists I and IA

A, General Policy

In general, OIT shall approve export license applications for the ship-
ment of items on U,S5, Lists I and IA to friendly foreign countries (1) where there
is adequate assurance that the country of destination will not knowingly permit
exportation of identical items to the Soviet Bloe, directly or indirectly, or
(2) where it is clear that the non-approval of such license applications will
have no significant effect in elimination or decreasing such exports, :

B. 0Genseral Procedure

1, Where OIT is not satisfied that there is an adequate assurance of
embargo of a particular item to the Soviet Bloc by the country of destination,
OIT shall consult with other U.S. Government agencies as appropriate, to
determine whether there is an adequate assursnce or whether it would be desirable
to request such an assurance from the government of the country concerned,

a, Where OIT and the. agencies consulted agres that there is an
adequate assurance of embargo from a country, VIT may approve export licenses to
that country for the item covered by the agsurance, or UIT may take such other
licensing action as is agreed by the consulting agencies, ‘

b, Uhere OIT and the agencies consulted agree that there is not an
adequate assurance. and that the government of the country concerned should be
approached for an assurance, ULT shall approach tha country's Mission in Washing-
ton,  1If, after a reascnable effort has been made by UIT, an adequate assurance
is not received, UIT shall further consult the relevant agenoies to determine if
a more formal approach by the Department of State is necessary,

: c. Where OIT and the agencies sonsulted agree (1) that there is not
an adequate assurance, (2) that the government of the country concerned should
not ba approached for an assurance, and (3) that export license applications for
the item to the country of destination should be denied, then UIT shall deny
export applications for the particular item to the country of destination until
such time as an adequate assurance is received,

d. When VIT and the consulting agencies do not reach unanimous
agreerent, concerning the adequacy of an assurance or the course of action to be
pursued, or when OIT or any of the consulting agencies deem it appropriate, par-
ticular cases and problems shall be referred by OIT to the ACEP structure for
review and advice, Where such reiferral is made, UIT shall hold without action

~ the particular case or cases involved pending final resolution,

¢, Where adequate”aséurancéfbf embargo is not received, the folloﬁing
procedures shall be applied-as appropriate: .

' - a, Where OIT and the cbnsﬁltihg agencies agree that all of the
following conditions prevail, license applications shall be approved in the
absence -of an assurance:

Approved For Release 2000/95/23 + GIATRPE78:41203A009199920001-2
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(2) Where it is judged that the continued withholding of
. approval on relevant license:applications will have no significant effect in
eliminating or decreasing the subject exports, and

(3) where it is clear that £he willingness of the subject country
to provide assurances on other items will not be materially reduced by the approval
of the subjeqt cases, '

: b, Where OIT or any of the consulting agencies, for reasons other
than in a, above, recommend approval of export licenses for the item involved
despite the absence or inadequacy of assurance, VIT shall submit to the ACEP
structure an appropriate document explaining why the assurance cannot be obtained
or why the assurance is inadequate, setting forth relevant information including
that supplied from the government concerned, and indicating justification for the
recommended approval action,

e. Where OIT and the consulting agencies agree to the desirability
of eontinuing to withhold approval of license applications and agree that out-
right denial action would have an adverse effect on the possibility of receiving
non-frustration assurances, OIT shall continue to withhold both approval and
denial action, ;

d, Where OIT and the consulting agencies agree that actual denial
action on the subjec¢t cases should be taken, OIT shall document the item problem
concerned and submit it to the ACEP structure for action., & determination that
export licenses for any item should be denied shall be made by the ACEP structure
only if the effectiveness of such action in reducing exports of the item from
the country of destination to the Soviet Bloc would be of greater significance to
the security interest of the United States than the significance of the adverse
effects of the denial on the country concemed, UIT shall thereafter process
export license applications to the country concerned for the item involved in
accordance with the program determination resulting from such review by the ACEP
structure, o

: 3. Whenever, as a result of continuing review, there should be reason-
able indication that a country is not observing its embargo assurance for an
‘item, OIT shall subject export license appliecat ions for the item to that country
4o review in accordance with the policy and pmwcedures of this program determina-
tiong ‘ :

C. Special'Provisions

1, CG/COCOM Countries., These countries shall be deemed to have rendered
adequate assurances of embargo on all I/1 I items, unless there is reasonable
evidence that a particular country is shipping or may ship an I/L I itém to the
Soviet Bloc contrary to CG/COCOM principles, '

2. Coordination with MDAC ket, Care shall be taken to achieve maximum
feasible eonsistency with activities of the MDAC Administrator. In general, OIT
shall be guided by the following principles:

a. When a country's reply to the United States is deemed an adequate
assurance of embargo policy or the existence of a de facto embargo for an item,
this shdll be deemed adequate assurance under this program determination, unless

R LY e N e
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» b, Whers an item is shipped by a country to the Soviet Bloec and U.S.
aid is terminated under the MDAC hct, OIT may either deny export license appli~
~ cations for the item to that country, or OIT may hold export license applications
; githout action pending refesrral to the ACEP structure under paragraph IV, B, 2,
ereof, '

. o. Where an item is shipped by & country to the Soviet Bloc and an
exception is granted under the MDAC Act, OIT should review export license appli-
cations for the item to that country, seeking advice of the consulting agencies,
In those cases whers OIT and the agencies consulted agree that export license
applications for the item to the éountry should be approved on the basis of the
substantive reasons lsading to the MDAC exception, OIT may approve export licenses
accordingly, In all other instances, export license applications shall be handled
under either of paragraphs IV, B, 1, ¢ or d as appropriate,

- 3, Austria, It is recognized that the Austrian Government cannot now
render adequate assurances within the requirements of the program determination.
The Vienna Screening Committee should be notified that it will be expected to
carry out this policy in so far as practicabls, Its favorable recommendations
on export apolications involving shipments of U,S., List I and IA items from the
United States to Austria shall generally be accepted by OIT as adequate assurances,

‘ ‘e Commitments by Foreign Governments, It should be understood, with
respect to any assurances which may be given by a friendly foreign country, that
there i no commitment on the part of the foreign government to prevent the ful-
fillment of specific shipments under governmental obligations, contracts or trade
agreements entered into prior to the date of the request for assurance; provided
that such prior commitment is specific as to the item or items involved, that
the foreign government undertakes to minimize shipments of such items to the
Soviet Bloc, Notwithstanding this general rule, particular cases involving
specific problems may be reviewed by UIT in accordance with the general procedure
under IV, B,

, 5, Exceptions for Small Cases, As an exception to this policy, OIT is
authorized to approve export license applications involving U.S, List I and IA
items for shipment to friendly foreign countries where the total dollar value of
the items in an individual export application does not exceed $1,000; - provided,
however, that OIT shall exercise diligence to assure that this exception provision
is not used to contravene the objectives of this policy,

6, New Strategic Items. For new items added to the U, S. Lists I and
Ik, items raised to this strategic classification from a lower strategic classi=~
fication, and items which receive this strategic classification as a result of
changes in definition, the foregoing policy and procedure generally shall not be
applied uwntil after the request for parallel action has been made to friendly
foreign countries and they have had a reasonable time in which to give a defini-
tive response, or shall be applied in accord with the provisions of the progranm
determination authorizing the strategic action,

7. Parts and Components., As an exception to the foregoing procedure,
OIT is authorized to approve export license applications involving parts and com-
. ponents which are of U, S, Lists I or IA strategic classification for friendly
foreign countries provided the following criteria are met:

Approved For Release 2000/05/23 : CIA-RDP79- -
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a, The parts and components are for machines or equipment being
produced for or used by the United States Armed Forces, or for direct use by the
Armed Forces of a NATO country, or for the combined oommands of such countries;
or for direct use by the Armed Forces of such other friendly countries, or for
the combined commands of such other friendly countries, as may be determined in
consultation with the Department of Defense and other approprlate agencies,

b. The parts are for use in the méintenance, repair or operation of
machinery or squipment required for defense or other-essential purposes, and
which is already in use and will remain in the country of destination,

¢, The parts #ill not be used in the assembly of new machines or
equ1pment except for purposes in paragraph a., above,

A . d. The parts (including accessories and attachments) are such as
normally find use with the parent equipment to permit its fullest normal utiliza-
tion (e.g., drag line equipment for an excavator shovel) which is already in use
and will remain in the country of destination, for use in defense or other
essential activity,

e, In the case of spare parts which are on U, S, Lists I and IA,
and which otherwise would be subject to the procedure set forth in this program
determination, a further criterion shall be imposed, namely: The parts must not
be readily interchangeable with a similar product of domestic manufacture in the
country of destination,

V¥, Items on U,S, Lists II and IIB
&, General Policy

In general, OIT shall approve export license applications for the ship-
ment of items on U,S, Lists II and IIB to friendly foreign countries (1) where
there is adequate assurance that the country of destination will not knowingly
permit the exportation of identical items to the Soviet Bloc in quantities or
under arrgngements which contravene the security objectives of an export control
program mutually agreed upon between the United States and the country concemed,
or (2) where it is clear that the non-approval of such license application will
have no significant effect in eliminating or decreasing such exports.

B, General Procedure

1. OIT shall approve export licenses of U.S, List II and IIB items to
friendly foreign countries, except in the circumstances described below.

2, OIT shall review U,5, List II and IIB items in order to identify
those which are problem commodities. In addition, OIT shall review the relevant
export data of friendly foreign countries in U,S, List II and IIB items to
determine situations where there are circumstances with respect to exports from
a country which indicate that the security interests of the United States may be
adversely affected, A list of such situations by commodities and countries
shall be kept on a current basis as a guide to the categories of export license
applications which require review, This review shall be for the purpose of
determining whether shipments from the United States would contribute significantly

Appreved Fév RéIdae e 200010 5232 B1A-RDP7S-01203A00 G100 Ig0b e Soviet Bloc,
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3., Where OIT has identified!a.case in accordance with the provisionsof
the preceding paragraph where it believes that it may be inappropriate to approve
such case, OIT shall consult other U,S, Government dgencies as appropriate to
determine (a) whether there is an adequate assurance for this purpose, (b)
whether it would be desirable to request such an assurance from the government
of the country concerned, (c) whether export license applications for the item
to the country concemed should be denied, or (d) whether other appropriate
licensing action should be taken,

v a. Where OIT and the agencies consulted agree that there is an
adequate assurance or condition of trade within the terms of this policy, OIT
may approve export licenses to the country of destination for the item covered
by the assurance, or OIT may take such other licensing action as is agreed by
the consulting agencies, ' o

, b, Where OIT and the agencies consulted agree that there is not an
adequate assurance and that the government of the country cencerned should be
approached for an assurance, OIT shall approach the country's Mission in Wash-
ington, If, after a reascnable effort has been made by UIT, an adequate assur-
ance is not received, UIT shall further consult the relevant agencies to = °
determine if a more formal approach by the Department of State is necessary.

. , c. Where OIT and the agencies consulted agree (1) that there is
‘not an adsquate assurance, (2) that the government of the country concerned
should not be approached for an assurance, and (3) that export license applica-
tions for the item to the country of destination should be denied, then OIT
shall copy export applications for the particular item to the country of destina~
tion wuntil such time as an adequate assurance is received, ' o ‘

d, When UIT and the consulting agencies do not reach unanimous
.agreement concerning the existence of an assurance, its adequacy, the. likeli-
hood or degree of contribution from U,S, exports of an item, or the course of
action to be pursued, or when OIT or any of the consulting agencies deem it
appropriate, particular cases and problems shall be referred by OIT to the ACEP
structure for review and advice, Where such referral is made, UIT shall hold
without action the particular case or cases involved pending final resolution,

L. Where adequate assurance is not received, the following procedures
shall be applied as appropriate: ‘ ‘

a, Wwhere OIT and the consulting agencies agree that all of the
following conditions prevail, license applications shall be approved in the
absence of an assurance; i

. (1) Where the negotiating history of the item clearly shows
that an assurance cannot be expected from the subject country, ‘

o , (2) Where it is judged that the continued withholding of
approval on relevant license applications will have no significant effect in
eliminating or decreasing the subject exports, and

(3) Where it is clear that the willingness of the subject
country to provide assurances on other items will not be strongly affected by the

SPPYORALPEVE] FB‘?JR%‘ie%asS&azooos(oslzs H %!Q-RDPYQ-M203A000100020001-2

ecurit ormation



eovpvoy ed ForRelease2000/05/23 : CIA-RDP79-01203A000100020001-2
- 38 - “ ‘

b, Where OIT or any of the consulting agencies, for reasons other
tharny jn a, above, recummend approval of export licenses for the item involved
despite the absence of or inadequacy of assurance, OIT shall submit to the ACEP
structure an appropriate document explaining why the assurance cannot be obtained
or why the assurance is iradequate, setting forth relevant information including
that supplied from the government concerned, and indicating justification for
the recommended approval action,

a. Where OIT and the econsulting agencies agree to the desirability
of continuing to withhold approval of license applications and agree that outright
denial action would have an adverse effect on the possibility of receiving non-
frustration assurances, UIT shall continue to withhold both approval and denial
action,

d, Where OIT and the consulting agencies agree that actual denial
action on the subject cases should be taken, OIT shall document the item problem
‘eoncerned and submit it to the ACEP structure for action, The ACEP structure
shall review the problem and evaluate the balance of net security interest on
the basis of relevant factors including: (a) the effectiveness of denial in
restricting exports of the item from the country of destination to the Soviet
Bloc; (b) the likelihood and extent of contributicn of the proposed U,5; export
to the country's ability to maintain or increase its shipments of the item to
the Soviet Bloc; (c) the effectiveness of denial in preventing the contravention
of U.5, security export sontrols; {d) the adverse effects of denial upon the
country concemed and the U,S, security interest. A determination that export
licenses for any item to be denied shall be made by the ACEP structure only if the
effectiveness of such action in reducing exports of the item from the country of
destination to the Soviet Bloc would be of greater significance to the security
interest of the United States than the significance of the adverse effects of the
denial on the country concerned, OIT shall thersafter process export license
applications to the country concerned for the item involved in accordance with

. .the program determination resulting from such review by the ACEP structure,

5, Whenever, as aresult of continuing review, there is reasonable
indication that a country is not observing its assurance for anitem, or that
additional U,5, exports of an item may contribute importantly to the country!'s
ability to maintain or increase its exports of the item to the Soviet Bloc, OIT
shall subject export license applications for the item to the country concerned
to review in accordance with the policy and procedures of this program determina-
tion, : :

C. ©Special Provisions

1. Coordination with MDAG Act, Care shall be taken to achieve maximum
feasible econsistency with activities of the MDAC Administrator;

2, Austria, Favorable recommendations of thé Vienna Screening Com-
mittee on export applications involving shipment of U5, Lists II and IiB items
from the United States to Austria shall genérally be accepted by OIT as adeguate
assurancessy ' '

' SRS Scocurity Information
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3, Prior Commitments, Due regard should be given to prior commitments
of a friendly foreign government to ship identical items to the Soviet Bloc,

b -Exceptions for Small'Cases. The provisions of paragraph IV, C, 5
shall be applicable to items on U,S, Lists II and IIB,

5, New Strategic Items, The provisions of paragraph IV, C, 6 shall be
applicable to items on U,S5, Lists II and IIB.

6, Parts and Components, The provisions of paragraph IV, C, 7 shall
be applicable to items on U,S, Lists II and IIB,

VI. Capital Equipment and Preduction Materials
A. General Policy |

In addition to the requirements of IV and V above, when capital equipment
or production materials on U, S. Lists I, IA, II, IIB bear a close, direct and
important relationship to, and will be used for, the production of I, IA, II or
IIB end-items, export licenses for such capital equipment or production materials
in general shall be issued where the requirements of IV and V above are satisfied
with respect to the end-items,

B. @3deneral Procedure -

1, OIT shall establish lists of capital equipment and production
materials on U, 8, Lists I, IA, II and IIB and correlated products on these
security lists which bear a close, direct and important relationship to the
capital eguipment and production materials, These lists shall be reported to
the ACEP structure and OIT shall use them as guides in carrying out the general
security sxport policy in this program determination, These lists shall be kept
wnder continuing review by OIT, Subsequent additions, deletions and modifications
shall be reported to the ACEYX structure,

2, OIT shall utilize the advice of the consulting agencies as approp-
riate in carrying out this policy. Where OIT and the consulting agencies are not
in agreement conceming particular cases, prcblems or the course of action to the
pursued, OIT shall submit the cases or problems to the ACEP structure for review
and advice., Where such referral is made, UIT shall hold without action the
particular case or cases involved,

~VII, Transshipment
&, QGeneral Policy

OIT shall deny export license applications for shipment to any destina-
tion of items on U, S. Lists I, IA, II, IIB, and IC which are on the Positive
List, and short supply items which are on the Positive List, where there is
reasonable evidence that the particular shipment may be transshipped, directly or
indirectly, to the Soviet Bloc. This policy shall be applied even though other-
wise the exportation would be approvable under this program determination,

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
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B. General Procédure

1, In determining whether transshipment may take place, due consid-
eration should be given (a) to the extent of export controls exercised in the
country of destination, (b) to the effectiveness of these controls, including
controls over transit shipments and free trade areas, and (c) to the appear-
ance in the export transaction of a party or parties found by OIT to be so
unreliable as to require denial of export license applications in which they
are involved, ' , , _ :

.2, OIT shall utilize the advice of the consulbing agencies as approp-
riate in carrying out this policy. Questionable cases should be referred to the
ACEP structure for advice, = "’ -

VIII, General

o Nothing herein shall conflict with the authority of UIT to deny export
license applications on grounds of non-conformance with export regulations, of
to return without action (fWA) or otherwise process cases in accordatice wihhi
general administrative practice. Nor shall this program determination-alter
in any way the authority of VIT to process export license applications in
accordance with short supply principles. S

IX, Reports

OIT shall submit to the ACEP structure quarterly reports on its activities
in earrying out this program determination, S : o

ceow
PR Y

- /8/ - “John D, Garrett

- John' D, Garrett

Executive Secretary ; S
Ldvisory Committee on Export Policy -
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T-1
December 8, 1950

' "U, S, UEPARTHENT OF COMMERCE

0ffice of the Under Secretary
Washington 25, I, C,

TITIE 32A~-NATIONAL LEFENSE, APPENDIX

:'Chapter IX --‘UnderMSedretary for Transportation, Dgpartment of Commerce
[Transportation Order T-17

Fart 1101-~Shipping Restrictions

This order is found necessary and appropriate to promote the national defense
and is issued pursuant to the authority granted by seetion 101 of the Defense Pro-
duction Act of 1950, Consultation with industry in advance of the issuance of this
order has been rendered impracticable by the need for immediate issuance,

See,

1101,) Prohibited transportation and discharge,
1101.,2 Applications for adjustment of exceptions,
1101.3 Reports,

-1101.L4 ‘Records, : .

1101,5 Defense against claims for damages,

1101,6 Violations,

Authority: §§ 1101,1 to 1101,6, issued under sec., 70k, Pub, Law 77L, B8lst
Cong, Interpret or apply sees, 101, 705, Pub, Law 774, 81st Cong, see, 101, E.O,
10161, Sept, 9, 1950, 15 F. R, 6105,

g 1101,1 Prohibited transportation and discharge, No person shall transport
in any ship documented under the laws of the United States or in any aircraft
registered under the laws of the United States any commodity at the time on the
Positive List (as amended from time to time) of the Comprehensive Export Schedule
of the Office of International Trade, Department of Commerce (15 CFR Parts 370-399),
any artiele on the list of arms, ammunition, and implements of war coming within
the meaning of Proclamation No, 2776 of April 15, 1948, issuved pursuant to section
12 of the Joint Resolution approved November L, 1939 (54 Stat. 10; 22 U,S,C, L62),
or any commodity, including fissionable materials, controlled for export under the
htomic Energy Act of 1946 (10 CFR Parts 4O and 505, to any destination at the time
in Sub~Group A of the Comprehensive Export Schedule (15 CFR 371,3 (2)), to Hong
Kong, or to Macao, and no person shall discharge from any such ship or any such
aircraft any such commodity or article at any such port or at any other port in
transit to any such destination, unless a validated export license under the
Export Control Act of 19L9 or under section 12 of said Joint Resolution approved
November L, 1939, has been obtained for the shipment, or unless authorization for
the shipment has been obtained from the Under Secretary for Transportation, This
prohibition applies to the owner of the ship or aireraft, the master of the ship
or aircraft, and any other officer, e mployee or agent of the owner of the ship or
aireraft who participates in the transportation., The consular officers of the
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. g 1101.2 Applications for adjustment or exceptions, Any person affected by
any provision of this part may file an application for an adjustment or exception

upon the ground that such provision works an exceptional hardship uwpon him, not

suffered by others, or that its enforcement agaifist him would not be in the inter=
est of the national defense program, Such an application may be made by letter or
telegram addressed to the Under Secretary for Transportation, Washingten 25, D,C,,

reference T-1, If authorization is requested, any such application should specify’
in detail the materidl to be shipped, the name and address of the shipper and of -

the recipient of the shipment, the ports from which and to which the shipment is .
being made and the use to which the material shipped will be put, The application.
should also specify in detail the facts which support the applicantts claim for an

exception,

‘B 1101,3 ‘Reports, Persons subject to this part shall submit such réporﬁé’ﬁo
the Under Secretary for Transportation as he shall require, subject to the teérms
of the Federal Reports Act, ' o - e VB

8 1101.4 Records. Each person participating in any transaction covered by
this part .shall retain in his possession, for at least two years, records of ship=-
ments -in sufficient detail to permit an audit that determines for each transaction
that the provisions of this part have been met, This does not specify any particu~
lar accounting method and does not reguire alteration of the system of records
customarily maintained, provided such records supply an adequate basis for audit,
Records may be retained in the form of microfilm or other photographic copies
instead of the originals,

'8 1101.5 Defense against claims for damages. No person shall be held liable
for damages'or penalties for any default under any contract or order which shall
result directly or indirectly from compliance with this part or any provision:
thereof, notwithstanding that this part or such provision shall thercafter be
declared by judicial or other competent authority to be invalid,

“§1101,6 Violations, Any person who wilfully vioclates any provisions of this
part-or wilfully conceals a material fact or furnishes falee information in the :
course of operation under this part is guilty of a crime and upon conviction may
be punished by fine or imprisonment or both. 1In addition, administrative action

- may be taken against any such person, denying him the privileges generally accorded

under this part,’
This part shall take effect on December §, 1950,

- [Beal] | - PH:LIF B, FLEMING
. I ' Under Secretary for Transportation

[F. R, Doc, 50-11490; Filed, Dec, 8, 1950; 12:20 p.m.7

 Comm—-~7276
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December 16, 1950
' U, S, DEPARTMENT OF COMMERCE

Under Secretary for Transportation
TITLE 324--NATIONAL DEFENSE, ArrhunDIX |

Chapter IX--Under Secretary for Transportétion, Department of Commerce;
/Transportation Order T-2/

Part 1302--Shipping hestrictionsj Communist China

This corder is found necessary and appropriatse to promote the national defense
and is issued pursuant to the authority granted by section 10l of the Defense Pro-
duction Act of 1950, Consultation with industry in advance of the issuance of
this order has been rendered impracticable by the need for immediate issuance.

Sec, . .

1302,1 Prchibition of movement of American carriers to Communist China,
1302.2 Prchitition on transportation of goods destined for Communist China,
1302,3 Persons affected,

1302, Reports, :

1302,5 Records,

1302,6 Defense against claims for damages,

1302,7 Viclations,

Luthority: 88 1302,1 to 1302,7 issued under sec, 70L, Pub, Law 77L, Blst
Cong, Interpret or apply secs, 101, 705, Pub, Law 77k, 81st Cong. sec, 101,
E,0, 10161, Sept., 9, 1950, 15 F. R, 6105, :

§ 1302.1 Prohibition of movement of American carriers to Communist China,
No person shall sail, fly, navigate, or otherwise take any ship documented under
the laws of the United States or any aircraft registered under the laws of the
United States to any Chinese Communist port or to any other place under the control
of the Chinese Communists, - :

§ 1302,2 Prohibition on transportation of goods destined for Communist China,
No person shall transport, in any ship documented under the laws of the United
States or in any aircraft registered under the laws of the United States, to
Communist Chinese ports or to any other place under the control of the Chinese
Communists, any material, commodity, or cargo of any kind, No person shall take
on board any ship documented under the laws of the United States or any aircraft
registered under the laws of the United States any material, commodity, or cargo
of any kind if he knows or has reason to believe that the material, commodity, or
cargo is destined, directly or indirectly, for Communist China, No person shall
discharge from any ship documented under the laws of the United States or from any
aireraft registered under the laws of the United States, at any place other than
the port where the cargo was loaded, or within territory undsr the jurisdiction of
the United States, or in Japan, any material, commodity, or cargo of any kind
which he kniows or has reason to believe is destined for Communist China,

8 1302,3., Persons affected, The prohibitions of this part apply to the
owner of the ship or aireraft, to the master of the ship or aircraft, and to any
other officer, employee, or agent of the owner of the ship or t¢ any other person
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- 8§ 1302,4 Reports, The owner of any ship documented under the laws of the
_United States or any aircraft registered under the laws of the United States whieh
is meking a voysze to Communist China at the time this part is issued shall report
this fact promptly to the Under Secretary for Transportation, Department of Com-
merce, Washington 25, D,C,, and advise what steps he has taken to comply with the
requirements of § 1302,1, The ownsr of any ship documented under the laws of the
United States or any aircraft registered under the laws of the United States which,
at the time this part is issued, is carrying any material, commodity, or cargo whlc
which the owner, the master of the ship or aireraft, or any other officer, :
employee or agent of the owner, knew or had reason to believe was destined for
Communist China shall report this fact promptly to the Under Secretary for Trang-
portation, Department of Commerce, Washington 25, D,C., and advise what disposition
has been or will be made of such cargo, Persons subject to this part shall submit
such reports to the Under Secretary for Transportation, Department of Commerce, as
he shall require, subject to the terms of the Federal Reports Aot, ‘

§ 1302.5 Records., FEach person partlclpatlng in any transaction covered by
this part shall retain in his possession, for at least two years, records of
voyages and shipments in sufficient detail to permit an audit that will determine

for each transaction that the provisions of this part have been met, This provis-
ion does not require any particular accounting method and does not require alterasi
tion of the system customarily maintained, provided such records supply an adequate
basis for audit, Records may be retained in the form of microfilm or other photo-
graphic copies instead of the originals,

-8'1302,6, Defense against claims for damages, No person shall be held liable
for damages or penalties for any default under any contracu or order which shall
result directly or indirectly from compliamce with this part or: ‘any provision,
thereof notwithstanding that this part or such provision shall thereafter be
declared by Judicial or otaer competent authorlty to be 1nva11d

g 1302, 7, ¢o1at¢cﬁso A“V person who wv‘fu11y viclates anv prov1510na of
this part or wilfully conCealssa material fact or furnishes falss information in
the course of coperation under this part is guilty of a crime and vpon convietion
may be punished by fine or imprisonment or both, In addivion, adiministrative
action may be taken aaa1nst any such person, denying hiin the pr1v11egea generally
accorded under this pauu.

Amandments, Thlq part may be amendcd by the Under uGuTeuaﬂy for Transporta-
tion, Department of Commerce, pursuant to delegat:on previcusly made te him
(15 F.R. 6739). o -

This mrt shall taka effect 1mmed1atelv, subject to eectlon 7 of the Federal
Register Act (h9 Stat. 502 bh U.5,0, sec. 307).

Notes The reporting requizements of thls part have besn approved by the
Bureau of the Budget under the Federal Reportis Aat,

[SEAL/ : . CHAKIES -SAWYER
Secretary of Commerce -
Dec. 16, 1950

/F.R, Doc, 50-12029; Filed, Dec, .1b, 19503 11:01 a.m./
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TITIE L6 - SHIPPING

Chapter II ~ Federal Maritime Board, Maritime Administration,
Department of Commerce

SUBCHAPTER B ~ REGUIATIONS AFTFECTING MARITIVRE CARRIERS

Part 221 = Documentation,'Transfer or Charter of VESseis |

#General Order 58, 2nd Revision/

Notice and public procedure on the following order are impracticable
and contrary to the public interest, because the immediate revision of
General Order 58 is required to prevent the transfer of control of vessels
to aliens contrary to the interest of the national defense of the
United States, '

Revised General Order 58 (Section 221,6 of this Part), published
in the Federal Register issue of November 17, 1945 (10 F. R. 1L210),
is hereby revised and divided into two new sections, designated
Section 221,5 and Section 221,6, which shall read as follows:

Sec, 221.,5 Approval of certain sales, mortgages, leases, charters,
deliveries, or transferscef vessels of less than LO feet overall length
and less than 50 horsepowa¥ to aliens or agreements therefor; of trans-
fer to foreign registry and glags of contracts for construction of such
vessels for aliens; of the transfer of control of corporations owning
such vessels; and of the departure of such vessels from United States
ports before united otates documentation. Subject to the exceptions
stated in Sec, 221,60 hereof, the Department of Commerce, Maritime
Administration, hereby grants the approval required by Sec. 37 of the
Shipping Act, 1916, as amended (4O Stat. 901; L6 U.S.C, 835), to the
following transactions:

(a) the sale, mortgage, lease, charter, delivery, or transfer,
and agreement for the sale, mortgage, lease, charter, delivery or
transfer to any person not a citizen of the United States of any vessel
or interest therein, owned in whole or in part by any person a citizen
of the United States or by a corporation organized under the laws of
the United States or of any State, Territory, District, or Fossession
thereof, which vessel is under forty (L0) feet overall length and less
than 50 horsepower and is not documented under the laws of the United
States or the last documentation of which was not under the laws of
the United Statesy ‘ ~

(b) the transfer to, or placing under, any foreign registry or
flag of any such vessel;

(c) the entrance into any contract, agreement, or understanding
to construct a vessel of less than forty feet overall length and less
than 50 horsepower within the United States for, or to be delivered to,
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a person not a citizen of the United States;

(d) the making of agreements or the effecting of understandings
whereby there is vested in or for the benefit of any person not a
citizen of the United States the controlling interest or the majority
of the voting power in a corporation which is organized under the laws
of the United States or any State, Territory, District, or Possession
thereof and which owns no vessel of LO ft. or more overall length or of
more than 50 horsepower and which transaction is not otherwise subject
to the provisions of Section 37 of the Shipping Act of 1916, as
amended; and . - ‘

(e) the departure  from any port of the United States of any
vessel of less than forty feet overall length and less than 50 horsepower
which was constructed in whole or in part within the United States, has
not been documented under the laws of the United States, and has never
cleared for any foreign port, :

As used in this section, the term "overall length" shall mean the
length of the vessel as measured from and to end over the deck excluding
sheer; the term "horsepower" shall mean manufacturer's rated horsepower;
and the term “documented" shall mean registered, enrolled, or licensed.

Sec, 221,6--Exceptions to approvals granted by Sec, 221.5, Approval
granted by Sec, 221.5 shall not apply to:

(a) demise or bareboat charters;

(b) any transaction involving the transfer of the ovmnership,
bossession, or control of any vessel, or of any interest therein
(including charters), to any person (not a citizen of the United States)
residing in the Soviet Union, Latvia, Lithuania, Estonia, Poland,
Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, North Korea, the
Soviet Zone of Germany, Manchuria, or Communist China; '

(e) any transaction invelving the transfer of the ownership,
possession, or control of any vessel, or of any interest therein
(including charters), to nationals of, or citizens of the Soviet Union,
Latvia, Lithuania, Estonia, Poland, Czechoslovakia, Hungary, Rumania,
Bulgaria, Albania, North Korea, the Soviet Zone of Germany, Manchuria,
or Communist Chinaj

(d) the transfer of any vessel to the registry of or the placing
of any vessel under the flag of the Soviet Union, Latvia, Iithuania, Bstonia,
Poland, Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, North Korea,
the Soviet Zone of Germany, Manchuria, or Communist China,

Effective Date: The effective date of this order shall be the date
of publication in the Federal Register, . BRI
Dated June 13, 1951 \ .($gd,)-E.L, Cochrane
' E. L. Cochrane
Maritime Administrator
Authority: Secs., 221.5 and 221,6 Maritime Administration
issued Endzr sec. 19, U1 Stat, 995, Department of Commerce
sec. 204, 49 Stat, 1987, as amended;
Adg%vvw F%g.gbelﬁése 2600406/252 GHA:RRET9 4] 2034000,580020004:2.4.

.s 1] C. L ]
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TITIE L6 - SHIPPING

Chapter II = Federal Maritime Board, Martitime Administration
Department of Commerce

SUBCHAPTER B -~ REGULATIONS AFFECTiNG MARITIME CARRIERS
AND RELATED ACTIVITIES

Part 221 - Documentation, Transfer or Charter of Vessels

JGeneral Order 58, 2nd Revision, Suppe 1/

Section 221.5(e) of General Crder 58, 2nd Revision (Section
221.5(e) of this Part), published in the Federal Register issue of

June 16, 1951 (16 F, R. 5768) is hereby superseded and revised to read
as follows:

n(e) The departure from 2 United States port, without any
transfer to foreign ownership or registry being involved,
whether to another United States port or to a foreign

- port, before it has been documented under the laws of the
United States, of any vessel owned by a citizen or citizens
of the United States, constructed in whole or in part within

the United States, which has never cleared for any foreign
ports

(1) regardless of size, to be used wholly for
pleasure;

(2) of less than five (5) net tons, for use in
fisheries or trade,"

Effective Date: This order shall be effective on the date of
Publication in the Federal Register.

(sgd) Louis S. Rothschild

Louis S. Rothschild
Maritime Administrator
Maritime Administration
Dated: August 20, 1953 Department of Commerce

Authority: Sec, 19, L1 Stat, 995, Sec. 20L, L9 Stat, 1987, as
amended; L6 U,5.C. 111k, 876, Interpret or apply sec, 37, LO Stat. 501,
as amended; L6 U.S.C., 835, Published in the Federal Register Sept. 2,

1953 (18 FR 5296),
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' TREASURY LETTER TO U.S., OIL COMPANIES ON BUNKZRING

August L, 1952

Dear Sirs:

As you know, the Secretary of the Treasury on December 17, 1950,
issued the Foreign Assets Control Regulations under Section 5(b) of
the Trading with the Emeny Act, as amended., A copy of these
Regulations is enclosed for your information,

The Treasyry Department is aware that for some time in the
rast, foreign branches and foreign subsidiaries of American oil com-
panies, including foreign companies controlled by two or more American
0il companies, have been cooperating with the Department of State on

a voluntary basis with a view to insuring that petroleum products, made

available for bunkering and other purposes to wessels in the Far East,
would be furnished only in accordance with the security interests of
the United States, It is understood that such voluntary cooperation
in this respect has from time to time presented policy, administrative
and legal difficulties for American interests involved. The Treasury
Department has accordingly been requested by the Department of State
to advise American oil companies of the effect of the Foreign Assets
Control Regulations upon the delivery and sale by the companies of

bunkers and other petroleum products to wessels carrying cargo destined

for Communist China or North Korea,

The Foreign Assets Control Regulations prohibit United Statesooil
companies and their foreign branches and foreign subsidiaries, except

as appropriately authorized, from supplying bunkers and other petroleum

products to vessels destined for Far ®ast Communist ports or lMacao or
to vessels, which though not so destined, are carrying cargo destined
for Communist China or North Korea. Accordingly, your company and its

foreign branches and foreign subsidiaries, including any foreign company
controlled by your company fointly with another American oil company or
companies, are hereby directed under the Regulations to deny at Pacific

Ocean, Indian QOcean, Red Sea and at Tastern Mediterranean ports in the
Levant area including Cyprus, bunkers and other petroleum products to

(a) any vessel which the company involved has reasonable cause to beliewe
may be sailing for Far Tast Communist ports or Macao, and (b) any vessel

not so destined but which the company involved has reasonable cause to
believe is carrying cargo ultimately destined for Communist China or
North Korea,

If, as respects (a) above, the company involved has reason to
believe that the vessel is carrying solely cargo not of a strategic
nature or, as respects (b) above, if the company has reason to believe
that the cargo ultimately destined for Communist China or North Korea
is not of a strategic nature, application may be made to the local
United States Consul for special authorization to allow the delivery

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
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oo TTTTLRE L6 = SHIPPING

Chapter I1 = Federal Maritime Board, Maritime Administration,
Department of Commerce 1/

SUBCHAPTER B - REGUIATIONS AFFECTING MARITIME CARRIERS

Part 221 ~ Ddcumentation, Transfer or Charter of Vesscls

£, ' -
[Beneral Order 59, Revised/

General Order 59 (Sec. 221.7 Approval of charters of certain
vessels to aliens) is hereby revised as set forth below. General Order
59 (10 F.R. 1L969) and General Order 59, Amendment 2 (15 F.R. 696L),
heretofore in effect, are superseded by this revision., Other amendments
to General Order 59 were heretofore revoked (14 F.R. 829).

General Order 59, Revised, shall read as follows:

Sec, 221,.7 Approval of charters of certain vessels to aliens.
The Department of Commerce, Maritime Administration, hereby
approves under Sections 9 and 37 of the Shipping Act, 1916, as
amended (52 Stat, 96L; LO Stat, 901; L6 U.5.C. 808 and 835) the
charter to a person not a citizen of the United States of any
vessel (including space in such vessel) doosumented under the laws
of the United States, or the last documentation of which wasuunder
the laws of the United States, or owned in whole or in part by any
person a cltizen of the United States, or by a cornmoration organ=-
ized under the laws of the United States or of any State, Territory,
District or possession thereof, £6r a period not more than six (6)
months, or for a voyage or voyages the duration of which will
probably not exceed six (6) months, except

(1) demise or barsboat charters;

(2) a tank vessel for an ooean voyage or voyages
between foreign ports, or from United States
to foreign ports, excluding, however, voyages
from United States or Caribbean ports to
Canadian ports;

(3) for the carriage of cargoes of any kind to or from the
Soviet Union, Latvia, Lithuania, Estonia, Poland,
Czecheslovakia, Hungary, Rumania, Bulgaria, Albania,
North Korea, the Soviet Zone of Germany, ifanchuria,
or Communist Chinaj

(L) extension or renewals of a charter approved by this
General Order 59, Revised. The Maritime Administration

l/ The new chapter head note is an interim desirnation designed to
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will consider each request for such an extension or
renewal on its merits,

(5) for use in the fisheries.

A copy of any such charter, ascexeonutdd,wwhith is
approved by this General Order 59, Revised, shall be
filed with the Secretary of the Maritime Administration
as soon as may be practicable but in any event not later
than twenty (20) days after the beginning of the charter
period or within such further time as may be permitted
by the Maritime Administration,

This General Order 59, Revised (Sec. 221,7) shall be effective as
to all charters entered into on and-after January 2L, 1951,

E. L. Cochrane,
- Maritime Administrator
, Maritime Administration
January 22, 1951 Department of Commerce

Authority: Sec. 19, L1 Stat. 995
Sec, 20L, L9 Stat. 1987,
as amended; L6 U.S,C, 111k,
876, Reorg, Plan No. 21 of
1950, 15 F.R. 3178. Interpret
or apply sec. 9, 39 Stat. 730,
as amended, sec, 37, LO Stat. 901,as
amended; L6U,S,C. 808, 835,
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of the bunker:supplies or other petroleum products involved, For
purposes of this le tter, cargo shall be deemed to be of a strategic
nature if it is (a) any commodity on the list of arms, ammunitiems,
and implements of war coming within the meaning of Proclamation No.
2776, April 15, 1948; (b) any commodity, including fissionable
materials, controlled for export under the Atomic Fnergy Act of 1946;
or (c) any item on the United States Positive List, In approved
cases the United States Consul will issue an authorization in wrltlng
to the company involved to bunker the vessel and supply such other
petroleun products as may be desired, If an application is not
approved, the United States Consul w1ll issue a statement to. that
effect in wrltlng.v L

The anplicatiOn to the Consul will be regarded as constituting
a request for a license under the Regulations and approval thereof
by the Consul as constituting a license therewnder, while a denial
thereof by the Consul will be regarded as denial of the appllcatlon
for a license, . , _ ,

Very truly yours,
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52 -
TRTASURY LITTRR To U‘.S. o1, cmmms O BUNKTRING
April 15, 1953

Reference is made to our letter of August L, 1952, to your
company relating to the impact of the Foreign Assets Control Regula=-
ions on deliveries of bunkers and other petroleum products by
United States oil companies and their foreign branches and subsidiaries
to vessels bound for Far Tast communist ports or Macao or to vessels
not so destined but carrying cargo destined for Communist China or
North Korea,

It is understood that at the present time a nurber of United
States oil companies and their foreign branches and subsidiaries
are cooperating with the Department of State on a voluntary basis,
insofar asthey consider themselves able to do so, with a view to
insuring that petroleum products made available for bunkering and
other purposes to vessels on return voyages from the Far Rast would
be furnished only in accordance with the security interests of the
United States. The policy of voluntary cooperation in this field, it
is understood, has from time to tive created policy, administrative,
and legal difficulties for the American interests involved. The
Treasury Department has accordingly been requested by the Department
of fitate to advise American o0il companies of the effect of the Foreign
Assets Control Regulations upon the delivery and sale by the gompanies
of bunkers and other petroleum products to vessels returning from
voyages to Far Zast ports.,

The Foreign Assets Control Regulations prohibit United States
0il companies and their foreign branches and foreign subsidiaries,
except as appropriately authorized, from supplying bunkers and other
petroleum products to vessels returning from voyages to Far Dast
commnist ports or acao or to vessels returning from vovages on
which, although they did not call at any communist Far East port or
lfaca.o, the company involved has reasonable cause to believe that they
were refused bunkers or other petroleum products by United States oil
companies or their foreign branches or subsidiaries on the outbound
voyage in compliance with the instructions contained in our above=-
mentioned letter of August L, 1952, Accordingly, your company and
its foreign branches and foreign subsidiaries, including any foreign
company controlled by your company jointly with another American oil
company or companies, are hereby directed under the Regulations to
deny at Pacific Ocean, Indian Ocean, Red Sea, and Tastern Mediterranean
ports in the Tevant area, including Cyprus, bunkers and other petroleum
products to (2) any vessel which the company involved has reascnable
cause to believe is returning from any Far Tast communist port or Vacao,
and (b) any vessel returning from a voyage to any other Far Fast port
if the company involved has reasonable cause to believe that such
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vessel was refused bunkers or other retroleum products on its outbound
voyage by United States oil companies or their foreign branches or
subsidiaries in compliance with the instructions contained in our
letter of August L, 1952,

If, as respects (a) above, the company involved has reason to
believe that the vessel carried solely cargo not of a strategic nature
on its outbound voyage, application may be made to the local United
States Consul for special authorization to allow the delivery of the
bunker supplies or other petroleum products involved unless the company
involved has reasonable cause to believe that such vessel was refused
bunkers or other petroleum products on its outbound wvoyage by United
States oil companies or their foreign branchescor subsidiaries in
compliance with Treasury instructions to United States oil companies
set forth in our letter of August b, 1952, Cargo shall be deemed to
be of a strategic nature for the purposes of this létter if it i1s
deemed to be of a strategic nature under our above~- mentioned letter
of August b, to wit, if it is (a) any commodity on the list of arms,
ammunitions, and implements of war coming within the meaning of :
Proclamation o, 2776, April 15, 19L8; (b) any commodity, including
fissicnable materials, controlled for export under the Atomic Fnergy
Act of 1946y or (c) any item on the United States Positive List, In
approved cases the United States Consul will issue an authorization
in writing to the company involved to bunker the vessel and supply
such other petroleum products as may be desired. If an application
is not approved, the United States Consul will issue a statement to
that effect in writing. ’

The application to the Consul will be regarded as constituting a
request for a license under the Regulations and approval thereof by the
Consul as constituting a license thereunder, while a denail thereof by
the Consul will be regarded as denial of the application for a license.
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oI . Sccurity Information

-5l -
February 9, 1953

ACEP PHOURAN DETERMINATION NO, 955

Tos Dirsctor
Office of Intemational Trade

Subject: Restriction of Exportation, lncludlng Bunkering, of
Petroleum and Petroleum Products to Forcign Vessels
and Planes in the United States
(OC Documsnt Mo, 798 and Supplements 1, 2 and 3)

1, CIT is authorized to limit or deny the exportstion, including
bunkering, of petroleum and petroleum products to foreign
vessels and planzs -in the United States, its territories and
possessions, as required to avoid significant U.S, contribu-
tion to the ability of such vessels and plancs to carry on
trade and traffic contrary to the sccurity export controls
and objectives of the United States,

2, ©Specifically, UIT shall limit or deny, as appropriate to achiocve
this purpose, deliverics of these commodities to

(a) vesscls or plancs registored in, or under charter to,
any country or naticnal of Subgroup Aj and

(b) vessels or plancs of any other forecign registry when
(1) bound for or from Macao or any Far Bastern Com-
munist port, or (2) carrying any commoéditics mani-
fested or destined, directly or indirectly, to
those destinations.

3. 7To implement this determination, OIT is authorized to institute
such export control regulations and take such export contrel actions
as are nccessary and appropriate, including: (1) to revoke,
amend or otherwise change General Licenses Ships! Stores and
Plane Stores; (2) to requirc submission of certifications by
authorized agents of the carriers located in the United
States; and (3) to take appropriate actions on export license
applicctions,

/s/ John D Garrett

John D, Garrett
Lxgcutive Secretary
Advisory Committce on Export Policy

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
HONRIBMNEIN® . Socurity Information



£ )

N »

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
) SgmERIINEE, . Security Information ’

DEPARTMENT OF STATE INSTRUCTION Page 55
No, CA~691 August 12, 1953
Subject: FUREIGN ASSETS CONTROL, PART 505,

Tos Certain American Diplomatic and Consular Posts,

EXCON

- The Department has been requested by the Treasury Department to transmit
the following information, . The information and the attached Regulations should
serve as a basis both for answering inquiries and for reporting to the Depart~
ment any alleged violations of the Regulationsg

"The Secretary of the Treasury, effective June 29, 1953, issued new
Regulations entitled 'Regulations prohibiting transactions invelving
the shipment of certain merchandise between foreign countries! published
as Part 505 of Title 31 of the Code of Federal Kegulations, Two copies
of the new Regulatlions, amended as of July 22, 1953, are enclosed,

"Under these Regulations persons in the United States are prohibited
from participating in the purchase or sale of certain eommodities for
ultimate shipment from any foreign country to any country of the Soviet
bloc except pursuant to Treasury license, The commodities affected are
those which are included on the United States Positive List and followed
on that List by the letter A, (This list of items is equivalent to
Internaticnal 1ist I and list II,) The prohibition is also specifically
applicable to arms, ammunition, implements of war, helium, gold, narcotics
and atomic energy materials,

"This action, taken by the Treasury as a part of its Foreign Assets
Control program, supplements the United States export control laws, The
export control laws cover exportations from the United States to the
Soviet bloe, but up to now it has not been illegal under United States law
or Regulations for persons in this country to participate in the supplying
of strategic goods from a third country to a Soviet bloc country other
than Communist China or North Korea,

_ “The new order by the Treasury prohibits persons in the United States
from purchasing or selling, or arranging the purchase or sale, of commodi-
ties outside the United States for ultimate shipment to the Soviet bloc,
when the transactions would be inconsistent with the controls of this
country and of friendly foreign nations,

"It is desired that each addressee transmit to the Foreign Assets
Control, via the Department, any information coming to addressee'!s atten-
tion which indicates that any person within the United States has, in the =
manner specified in the Regulations, participated, or is likely to par-
ticipate, in any transaction, including any transshipment, involving the
shipment of the specified commodities from any foreign country to the
Soviet bloe, It is desired that any such information be as detailed as
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NO: _ CA-691 Soiiibiaim Socurity Information
(Security Classification) Page 56

possible setting forth in full, to the extent feasible, the names and
addresses of all parties concerned, including the names and addresses of
intermediaries and financial establishments which are in any way engaged in
the transaction, Information forwarded by addressee should also include,
if possible, the names and sailing dates of the vessels or aireraft
involved, the numbers of relevant bills of lading and the marks and
numbers of crates and packages involved,

"Details are also desired as to the method of financing such trans-
actions, i,e,, financial institutions concerned, amounts involved, accounts
used (including the names in which such accounts are held, or, if they are
numbered accounts, the numbers), whether payments wers or are to be made
by letter of credit (and if so the number) by documentary draft, clean
draft, telegraphic transfer, ete,

"It is, of course, recognized that in many instances complete informa-
tion as requested above may not be obtainable but it is requested that as
full information as possible be supplied,"

dny information which might come to your attention on violations of the
above mentioned Regulations of the Treasury Department should be reported
promptly in reproducible despateh form,  The despatch should be addressed to
the Department in accordance with standard instructions,

The Department of Defense concurs in the foregoing instruction,

For your background information: It should be noted that the regula-
tions are not aimed at Soviet bloc trade legitimately conducted under strict
regulation of the International Security Control system, although it is recoge
nized that certain such transactions by residents of the United States will now
be subject to Treasury license, The newly issued regulations are intended to
£ill a gap in U,S. controls under which heretofore traders in the United States,
without wiolating any U,5, regulation, could have arranged transactions whereby
strategic goods would reach the Soviet bloc ~-- either in contravention of other
countries? security controls, tiarough loopholes in the existing control system,
or via countries without adequate controls,

You will note that the regulations have been worded in such a way as to
cover United States residents who are effectively controlling the operations of
an overseas firm, What constitutes effective cuntrol in this sense must be
determined on the facts of each case, but it is not believed that this will
present any major difficulties,

DULLES

Enclosures: :
Two copies of Treasury Regulations
amended as of July 22, 1953,

GUETEEERTTRY - Security Information
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EXCERPTS FRUM COCUM MANUAL

General Rules of Procedure:

12, These have been developed informally and have not been codified, Gen-
erally speaking, however, they are as follows:

a) Although in general it is envisaged that the CG will meet quarterly

(CoCom Doc 53), a special meeting will be convened at the request
of any member (CoCom Doc 66),

b) CoCom is competent. to examine any question within the CG's terms
of reference at the request of any PC (CoCom Doc 66),

¢) VWhen all CoCom delegates are authorized by their respective govern-
ments to accept a recommendation of GoCom, that recommendation
takes effect forthwith without waiting for the next meeting of CG
(CoCom Docs 66 and 180),

d) Recommendations agreed to by CoCom will be assumed to be accepted
by all PCs unless a reservation is entered within 30 days (CoCom
Doc 180). This period may be shortened in specific cases by general
agreement,

e) There must be unanimous agreement on all CoCom final recommendation
(CoCom Doc 53), 1In view of principles (¢) and (d) above, this is
understood to mean that final recommendations do not become binding
on PCs unless they have been unanimously accepted by governments,
This does not apply to separate understandings among various PCs,

" such as the Tripartite Lgreement,

f) Although it is not a formal principie, it is generally understoocd
that agreements reached in CG/CoCom represent a minimum level of
control and that any PC has the right in its own interest to impose
more restrictive controls and to take unilateral measures to
enforce such controls, - The U,S, position in this respect was
stated in CoCom Loc 212, concerning the Tripartite Agreement, 1In
general, the U,S, controls are mcre extensive than those agreed to
in CoCom and, to a lesser extent, this is true of some other PCs,

INTERNATIONAL LISTS

7. Formal eriteria have never been established by .CoCom to govern the
inclusion of items in I/L I, II or III., The initial I/L I was based on the U,S,
I-4 list as partially accepted and modified into the Anglo-French List. Subse-
quent additions to.I/L I and I/L II up until the time of the Tripartite Agree~
ment, were based on ad hoc considerations,

8. 48 described in Section VIII, the U,S. proposed in January and March
1950, that the criteria for the U.S. I-B List be adopted by CoCom for I/I IT,
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9, At the London Tripartite conference, the eriteria for the U,S, I-A and I-B
lists were used in develcping the Tripartite embarge and quantitative control lists,
New criteria were drawn up for the exchange-of-information lists, In submitting the
Tripartite Agreement to the CG on November 29, 1950, the tripartite powers outlined:

the eriteria employed in drawing up the three control lists {CoCom Doc 213). As &
matter of interest, these criteria are given below; ‘

8) 'Embargos . -

(1) Items which are designed or used principally for the production
~ and/or development of arms, ammunition and implements of war,

(2) Items which would eontribute significantly to the war potential
of the Scwiet Bloe where the items incorporate advanced tech-
nology or unique technological know-how, This applies only to
goods sufficiently important to the war potential of the Soviet
Bloc that the absence of an embargo would permit a significant
advance in Soviet Bloc technology over its present level of
development, g ‘ '

(3) Items which would contribute significantly to the war potential
of the Soviet Bloc in that the items, if embargoed, would maini °
 tain or create a critical deficiency in the war potential of
the Soviet Bloec, ' ‘

b) GLuantitative Control:

Items which are highly important from the point of view of their

. eontribution to the war potential of the Soviet bloc and of which

.. the high strategic character is directly related to the quantitative
extent to which they may be exported to the Soviet bloc,

¢) Ixchamge of Informations

Items of potential strategic significance for which information
presently available on the Soviet Bloc needs is insufficient to
establish clearly the necessity for control on types indicated.

llote:s The words "war potential' used in the above criteria should be
interpreted as meaning the followings War potential is to be
viewed from both the short term and the long term aspects, It
includes (a) items of direct military applicatien. It may also
include amongst others, selected items which represent {b)
sectors of industry in which strategic and industrial interests
are very closely mingled and where the items-concerned can -
easily and quickly be turned over frém-peaceful uses to the
manufacture of war equipment or other direct military applica~
tion; and (c¢) other industrial fields which serve to support the
basic economy of a country and which therefore support either a
peacetime or wartime economy,

o | : March 31, 1951
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ADMINISTRATION PRINCIPLES CONCERNING LISTS

1, The following administrative principles concerning lists have been agreed
to:  (CoCom Doc 167, November 1, 1950, et seq,): : :

a)

b)

d)

e)

Second-hand items: The description of any item on the International

Lists includes that item in either new or second-hand condition,

Varieties of items: When the description of amy item on the lists

contains no qualifications or specifications, it is regarded as
including all varieties of that item, Category and sub-category
captions are only for convenience in reference and do not affect
the interpretation of item definitions, -

Components: Any item (including plants) containing one or more

1st I components should generally be treated as though it were on
List I when the List 1 component or components are a principal ele-
ment of the item in value or quantity and can be feasibly removed
or used for other purposes,

Component Parts: The object of the List I and IT controls should not

be defeated by the export of componént parts,

Design data etc.: The object of the List I and IT controls should

not be defeated by the export of design data, mapufacturing tech-
nique, and specialized tools for making any controlled items,

ckitbife
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Informal Summary of Precedures for Reporting Trade Apreement Nego pia-
%ions and Shipments of internstional List Items by COCOM Countriles
: , to the Soyviet Bloc '

A. Internationsl List I Items

COCOM Document 471 (revised) dated Januery 31, 1952 sets forth
the principles and procedures for the discussion in COCOM for the
shipment to the Soviet Bloc of ltems of embargo nature. The types
of transactions affecteé are of two klunds: (1) Future Commltments
and (2) Prior Commitmenss. With respect to future commltments,
member governments are obligated to lnform the Coordinating Committee
in advence of the propose® trade negitlotions with the Sovlet Bloc
country concerned and must present the informatlion in detail in
accordance with the gulde contalned in Annex B of Document 471 (re-
vised). In all cases the proposed trade negotlations need not be
discussed in COCOM in advance of the negotiatlons with the Soviet
Bloc country. However, this can only apply 1n & few exceptional
cases where the circumstances of the trade negotlations make 1t
impossible to inform the Committee before the member goverument
enters into definlte commitments lnvelving exceptions. In these
ceses, the member govermnment is required to inform the Committee of
the full detalls nf the tronsaction entered intn as soon as pnssilble
after the negotlatlons are completed. In such cases the guide con-
tained in Annex B of Document 471 (revised) must also be followed.

"A slightly different procedure applies with respect tr shipments
of List I items classifled ss pripr commitments. The definiticn of
a prior commitment is "eentroctual or ~ther .bligations entered intr
prior to the date of introductlinn of ceAntrel of the ltem cnncerned”.
When shipwents of prlor commitment ltems occur, the appreopriate
monthly stotistical returns to the Ccordinating Corrmittee should in-
dicate the considerations regording the declsion reached to shlp the
item concerned. With respect to Ilnformatlen flled with the Conrdine-
ting Commitiee concerning the shipment of prior commitment irtems,
gny member povernment mey request further amplifying detalls of eoch
transaction. -

B. International List II Itews

COCOM Document 470 contalns the principles agreed to by cocoM
for the reporting of shipments of List II iltems. COCOM Decument 777
(or 1277) smplifies these principles in more detall. There are sev-
eral categorlies of items folling under List II each wlth o different
methed of reporting. The description for the reporting to COCOM of.
shipments mede in esch category 1ls as follows: ‘ :

(1) Exports in Excess of Agreed Quota Limits

Proposed exports by any ccuntry in excess of the agreed
quete limits with respect to List II items thot have been assigned
definite quotas will only be permitted in accordance with the prin-
giples an% procedures governing exceptlcns as set forth in COCOM

OC UGS . :34ribes
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(2) Prior Notificzction Items

. At the Consultstive Group meeting held in January 1952 it
wos agreed thet certain List II items were of such importance that
1t would be desireble to require the exporting country to notify
COCOM in ndvence of any definite commitment to ship the item. This
special treatment is accorded the four List II items conuvained on
the Title II Cotegory B list of the Battle Actu, butl which had not
been accepted by COCOM for addition to Internotional List I, These
items cre: 2470 2475, 2480 and 2635.

It must be fully reclized that the procedure edopted for these
four items only require prior motlficatlion to the Coordinating Com~-
mittee and not prior consultatlon asg is the case wilth respect o
Tnternational List I 1tems involving future commitiments. However,
in practice the term 'prior novification' in this case has resulted
in COCCM actually discussing the proposed commitment. This is true
in the case of the shipment of eluminum (Item 263%5) by Norway to
various Soviet Bloc countries,

(3) Prior Consultation Items

In the case of one Internctional List II item COCOM hos
agreed that the member governments should be consulted 1n advance
before the item is exported. This procedure applies Lo various
kinds of ships os described in item 2415 (o) and (b). However there
18 no definite procedure prescribed for the method of reporting of
thege 1ltems Presumebly the exporting countrles need not report
to COCOM the full details of the trede sgreemenu or barter trans-
~action under which the ltems are to be exported, but agaln, 1n prac-

tice, s is true in the case of the prior notificatlon items, wember
governments present folrly full details regarding the trade agree-
ments under whilch the iltems are Lo be exported.

(4) 3 (d) Items (quid pro guo)

The relevant peragraph of COCOM Document 470 opplylng to
;II D items reads as followvws:

"items will be controlled with full regord to their
strategic lmportance, as revealed by discugsion in
the Coordinating Committee, amnd in keeping with the
principle that exports will be permitted only to the
extent requlred in order to obtain imports from the
Soviet bloc which are essential to sustein the basic
economy and thereby support the defence effort.
Exports of these items will not be permitted for

the purpose of maintaining or developlng export
morkets in the Soviet bloc or for similar purposes,
Where trade angreements exist governlng the exchange
of goods between particular countries, exports of
thede items will not be:permitited outside the frame-
work of the trade agreements, except in the cese of
officially-epproved barter or compensation arrange-
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Trensactions involving the export of 3(d) items may be auth-
orized by the government concerned without prior discussion in the -
coordineting committee, but the government should inform the com-
mittee of the considerations on which this decision was based, pre-
ferably at the time that the cpproval of the export 1s reported to
the committee in monthly stotisticol terms, When the export trens-
action is included under the terms of o trade cgreement which has
2lready been discussed in the Committee, 1t 1s eufficient merely
to refer to the oppropriate COCOM Document descrlbing the trade
tgreement, Member governments may be asked, however, whether the
trade agrecement 1is bcing carried out in sccordsnce w1th the general
pattern envisioned at the time when 1t was signed,

The mein crlticiswm of this procedure 1s thot there is no defi-
nite understending as to what mey be consldered an adeguate justlfi-
atlon for the shipment of a %(d) item. As explained in ivhe above
poragroph the member government may refer to & trode agreement pre-
vicusly discussed by the committee os a Justification, but, in cases
where this does not occur the wewber government may submit whdt-

ever justification it considere necesscrys. Since the principle
covering 3(d) items only require thot an edeguate gquid pro guo be
received in return, member governments can merely indicate whot
ltem or groups of ltems they con81dgr waes received as the quid pro
Jque ,

(35) Quota Items-

Most of the International List II items fall into this
category When & member country keeps its shipments of these items
within its nationol@AMWote it need not justify the export iun any
respecw. It merely hos to report to the Commlttee either the licen-
ges lsgued during £ speciliflc month or actucl exports made during the
same perlod.

(6) Uncllocated Reserve Quotn

In all cases where Juotas RIVE been estoblished there is &
small uncllocated quota which is port of the global guota. Exports
authorized agrinst the reserve yuota should beg reported to the
Committee immcdlatcly' In the cvent any government desires to use
more than twenty-five per ceni of the reserve Jquota, it should con-
sult the committee in advance of exporting the item concerned. In
the letter instance the member government may be requested to sup-
ply some detalls regarding the transcction, but this 1s not neces-
sarily true in oll cegses,

(7) Other Reports to the Committee

Member governments are regulred ot six month intervals,
to submit stotements to the Committee setuilng {orth the export policy
which ench government is following with respect to individual List
IT items, The stotements are usually due on April lst &nd October
1st of each year but this mdy vary by a few weeks 1f the Committee
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future trends if possible and to provide the basis on which further decisions on
‘the maintens ce or alteration of the existing controls can be made, These state-
ments do not usually contain much detail regarding individual trade agreements
which the member countries have with the Soviet Blec,

C. International List ITI Ttems

~ The principles and procedures governing this group of items are contained
in COCOM Document no, 207, Annex G, and reprinted in Document 922, DMember govern-
ments are required to submit monthly returns of exports or licenses issued for
these items, No justification regarding the circumstances surrounding the shipment
of the item need be supplied to the Committee, However, the Committee is supposed’
to review the quantities exported for each item, whenever necessary, with the view
of restricting further exports if it appears that the strategic rating has been
altered due to an increased demand by the Soviet Bloc.

D

, China Embargo List

A11 Reference Munitions List items, Intemational Lists I, II, IIT and
certain supplementary items are embargoed to Communist China and North Korea,
Exceptions for the shipment of Intemnational List I and II items must be justified
in accordance with procedures prescribed in CCCUM Document 471 (revised), For
International List III and the supplementary items, a different exceptions procedure
is in effect, For these items, a member country can make an exception to the
eribargo rule without prior consultation with the China Committee, However, an ex-
post facto justification is required on the basis of the following criteria:

"Exports to Communist China of items on List III
and the supplementary list should be permitted only in
only in very special circumstances and when the
exporting Member country considers that the item
exported will not contribute to Communist China's
military strength and will be used for civilian
purposes, Such exceptions should be reported to
the Coordinating Committee as promptly as possible
after the fact and in any event in the Monthly .
Statistical Returns with an indication of the
considerations governing the shipment of the item,
Tt is understood that any participating government
may avail itself of the facilities of the China
Committee for a full advance discussion of special
cases which may arise, With respect to information
filed with the Committee concerning shipment of any
such items to Communist China any member government
may request further details,"

E. Bxchangs of General Information on Trade Aoreements

Participating Countries agreed at the CG meeting on November 29, 1950
(COCMM Doc, 218), to give CUGOM general information concerning the results of
trade negotiations with Soviet bloc countries and any other information that would
be helpful, particularly as to the demand in the Soviet bleoe for parbticular items,
It is l%ft to each Participabing Country to decide on the best way of making this
infornmation available, begri i ind i 8-
toﬁbow&\iggiégrlﬁe]lehse82?686/6315? : Ctlt)fﬁﬁ)vlgrfgaﬁef 28£K1356q%60830a0°&}|1 ii% negetia
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OUANTITATIVE CONTROL - PRINCIPLES AND PROCEDIRES

ngggz For convenience in reference, this Document reproduces below the
final text of the agreed "Directive for the Disposal and Treatment of
Ttems on International List IT." The text is as proposed in Annex B to
Consultative Group Paper IV and as subsequently modified and approved

pursuent to paragraphs 16-22 of Consultative Group Paper V.)

A - GENERAL PRINCIPLIS.

1. Exports to the Soviet bloec of items on Iist II should be
limited with full regard to the strategic importance of the
item and to the objective of preventing any increase in the
Soviet war potential, it being understood that the strategic
character of these items is directly related to the quantities
which may be exported to the Soviet bloc. (This reaffirms

- principles already agreed in CCCOM,) :

2, The export of List IT goods should not exceed the minimum quan-
tity which the exporting country finds to be required in order
to ensure the continued importation from the Soviet blac of
goods which are essential to sustain its basic economy and
thereby support its defense effort.,

B - PROCEDURE.

le Any items on List IT which on the basis of the latest informa-
tion available meet the agreed embargo criteria will be placed
on List T.

2. Any items on List II which on the basis of the latest informa-
tion available do not meet the criteria agreed for List IT will
be placed on List ITI for continued exchange of information and
the prevention of excessive shipments.

3. Ttems remaining on List IT thereafter, or subsequehtly placed
on List IT, will be treated as follows:

a) Ouantitative limits will be set for individual items wherever
the available information permits a reasonably accurate and
defensible judgment from a security viewpoint. These limits
will be apportioned among the participating countries in
relation to their exports to the Soviet bloc in the pe t-
war period, except where such a period is agreed to be mani-
festly “inequitable to one or more of the participating
countries, '

o
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Doc 470 (Contd)

b) In accordance with existing practice, where it is agreed
that the item may be comparable in strategic.importance %o
the items already on List I, no exports will be permitted
until the strategic rating of the item has been clarified.

¢) Where it is agreed that recent exports have been above the
estimated critical level to such an extent that any further -
exports in the near future can reasonably be expected to
contribute directly to an increase in the war potential of
the Soviet bloc, the Coordinating Committee shall examine
whether as a temporary measure exports should be more severely

* pestricted and, if necessary, denied.

d) Where the latest available information does not permit
agreement on reasonably acourate and defensible quanti-~
tative limits, from a security viewpoint, the items will
be controlled with full regard to their strategic im-
portance, as revealed by discussion in COCOM, and in
keeping with the principle that exports will be permitted
only to the extent required in order to obtain imports

~ from the Soviet bloc which are essential to sustain the
basic economy and thereby support the defense effort.
Exports of these items will rot be permitted for the pur-
pose of maintaining or developing export markets in the
Soviet bloc or for similar purposes. Where trade agree-~
ments exist governing the exchange of goods between par-
ticular countries, exports of these items will not be

- permitted outside the framework of the trade agreements,

" except in the case of officially-approved barter or com-
pensation arrangements.

Quantitative limits may be revised or reapportioned among the
participating countries by agreement in the Coordinating
Committee.

. Exports by any country in excess of the limits agreed will only

be permitted in accordance with the principles governing excep-
tions to the security controls as set out in COCOM Document L71.

Fach Covernment will submit to the Coordinating Committee in
addition to the monthly statistics on all List ¥I exports in
accordance with existing arrangements, a semi-ammual statement
setting forth the export policies which it is following with
respect to individual List II items in its trade with individual
countries or the Soviet bloce Any major changes in export poli-
cies will be reported without delay. ' '

R X
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JAN, 31, 1952

EXCEPTIONS T0 SLCURITY CONTROLS . PRINCIPLES AND PROCEDUKES
(As revised January 21, 1952 - CG Paper VIII, paragraph 26)

GENERAL FRINCIPIES

1, Subjeet to the special considerations involved in prior commitments,
exceptions to the general ruls of embargo in respect of List I items and to

FUTURE COMMITMENTS

2, Governments will inform the Coordinating Committee, in advance and
in detail, regarding &y trade negotiations or proposed transaetions which
may result in such exceptions and will invite the views of other members of
the Cormittee, (It is recognized that there may be a few exceptional cases
where the exigencies of the trads negotiations make it impossible to inform
the Committee before entering into commitments involving exceptions, If such

cases cccur, the Committee will be informed as soon as possible thereafter,)

PRIOR COMMITMENTS

3. It is recognized that prior commitments, i.e,, contractual or other
obligations entered into prior to the date of introduction of the control of
the item concerned, may have to be fulfilled if an official commitment of a
rarticipating govermment is involved, or if, in the absence of an offiecial
commitment, that government decides, having due regard to the strategic
importance of the goods and to the probable consequences ofnot allowing the
cormitment to be honoured that the export should not be prevented, Where a
trade agreement provides for the supply of goods under general headings, the
govermment concerned will make every effort to meet its commitments by sup-
Plying only those goods to which there is no security objection, In all
cases where exceptions are made in order to fulfill prior conmitments, the
appropriate monthly statistical returns to the Coordinating Committee will
indicate the considerations governing the decision reached, With respecd
to information filed with the Coordinating Committee concerning prior commit-
ments, any Govemment may request further amplifying details,

L 0-—

NOTE: The following Annexes were agreed in the Coordinating Committee on
January 28, 1952,

Annex A - Procedure for Submission of EXxceptions,
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-COORDINATING COMTTTER -

CONTROL OF LIST. II ITEMS

et s

1;‘ General, ,ListrII-items are cbﬁtrolléd on the basig of the general princi-

ples set out in COCUM Document No, 470, The Coordinating Committee!s recommeéndations
in respect of individual items for the year 1953 are shown in the attached sheets. A
Any subsequent additions or amendments will be circulated for insertion in this
dooument. The controls for 1952 were shown in CUCUM Document 777.

2. ' Quotas, The Coordinating Committee has fixed global and individual national
quotas in"caseés where available information permitted a reasonably accurate and
defensible judgment from a security viewpoint., The Committee will at any time
consider a readjustment of these quotas on the basies of new information brought
before it, Quotas apply to the calendar year 1953.

3, Control under paragraph 3(d) of COCOl Document No, 170,

The relevant paragrabh of‘COCGM Decument No, L70 reads as follows: -

"Items will be controlled with full regard to their strategie
importance, as revealed by discussion in the Coordinating Com-
mittee and in keeping with the principle that exports will be
pexmitted only to the extent required in order to obtain imports
from the Soviet Bloc which are essential to sustain the basic
sconomy and thereby support the defense effort, Exports of
these items will not be permitted for the purpose of maintain-
ing or developing export markets in the Soviet Bloc or for
similar purposes, Whers trade agreements exist governing the
exchange of goods between particular countries, exports of
these ‘items will not be permitted outside the framework of
the trade agreements, except in the case of officially-
approved barter or compensation arrangements," '

The Coordinating Committee has agreed statements, as shown in the attached
sheets, on the strategic importance of some of these items in the form of Wlicensaing
guides" for the use of control authorities or in the form of notes reflecting points
made in discussion,

by . For certain items, for special reasons, it has been agreed that no exports
will be allowed, save in exceptional cases, without prior notification to the Coordi-
nating Committee in scme cases or prior consultation in others,

Se . Modified 3(d) treatment. In certain other casés reSulting from disagreement
as to the §ize of a guota defensible from a security point of view, it has been
agreed that exports may be authorized up to the limits shown hérein and will bs
controlled according to the 3(d) procedure (paragraph 3 above) in excess of those
llmmts. :
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Qs Exceptions, Proposed exports by any country in excess of the agreed quota
limits will only be permitted in accordance with the prineiples and procedures
governing exceptions as set out in CCCUL Document No, 471 (Revised) and CUCCM Docu~
nent No, 623, ‘

z, Unallocated Reserve Quota, In all cases where quotas have been established
there is a small unallocated quota, This allows flexibility for Govemments which
Tind it necessary to exceed their national quotas by small amounts or for Govern-
ments which have no national quota and wish to maxe unforeseen or token shipments,
Exports authorized against the reserve quota should be reported to the Committee
immediately, Any Government desiring in the course of 1953 to use more than 25% of
the reserve quota (or such other percentage as the Committee may f£ix in individual
¢ases), should consult the Coordinating Committee,* The Committee's Secretarizt
Will circulate figures fortnightly to show what quantities of the unallocated quotas
for particular items have been ussd, what quantities still remsin to be used, and .
any decision of the Committee to change the above-mentioned figure of 25% in
respect of any particular item,

8. Justifications of 3(d) Exports. Transactions involving the export of 3(d)
ltems may be authorized by the Goverrment concerned without prior refererce to the
Coordinating Committee, but the Government should inform the Committee of the con-
siderations on which its decision was based, preferably at the time that the '
approval of the export is reported to the Committee in monthly statistical reports,
In the case of small continuing exports which are part of a larger order, the con-
siderations governing the order as a whole should preferably be reported at the

time the first shipment appears in the monthly return sheets., When the export
transaction has been envisaged under the terms of a trade agreement which has already
been discussed in the Committee, it will be sufficient to refer to the appropriate
COCCM Document concerning the trade agreement, Governments may be asked, howevsr,
whether the trade agreement is being carried out in acdordance with the general
pattern envisaged at the time when it was signed, '

9 Maintenmce of Quota Records, Formal records of quantities of List II
items experted under quota are kept on the basis of monthly statistical returns to
the Committee, These returns should be compiled and forwaraed to the Committee as
Quickly as possible after the month concerned and should show in each case whether
they are based on export licences approved (or renewed) or actual shipments,

10, Other Reports to the Committee, Statements setting out the export policy
which each Govemment is following with respect tw individuel List IT items will

be submitted to the Coordinating Committee at six-monthly intervals, These state-
ments are intended to be more comprehensive than the monthly statistical retums,

to indicate future trends if possible and to provide a basis on which further
decisions on the maintenance or alteration of the existing controls can be made,
Discussion of quotas for 195, is intended to follow proposals made by 15th September
11953 (see COCOM Doc, No, 1270),

11, The control of some items as shown in the following pages is provisional or
pending and may be modified as a result of decisicns later in the year, Such '
decisions will be made the subject of revised pages for this document,

# NCTE: It is understood that Govermments will not raise objections unless either
they have serious grounds to believe that they themselves would t to use
Approved FotRelease 2008/a5:23 <GhARDRIH:0203A0001 000200015 2o
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NOTE: International List II, as amended from time to time, constitutes the only
: official listing and definition of the items under quantitative eontrol,
For convenience in reference, the attached sheets contain the definitions
currently appearing in that List but do not replace it as the official text,
In so far as feasible, new sheets will be issued periodically to'bring thiz
document up=-to-date,
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SUMMARY of

~ IMPORT CERTIFICATE/DELIVERY VLrIFICATION SYSTEM
(Prepared in the U.5. Delegation to CG/CuUCUM/CHINCUM, August 18, 1953)

1, Summary

2. Operational Details (as of August 15, 1953)
a) Issuance of ICs and DVs
b) Hesponsibility of exporting country when a valid IC
has been presented
¢) Means of transmitting ICs and DVs
d) Penalties
e) Recommended standard forms
f) Names and addresses of issuing authorities
g) Commodity coverage of IC/DV system

3. Cooperation with Third Countries
a) Switzerland
b) Sweden
c) Austria
d) Yugoslavia
e) Latin America
£) Dependent Overseas Territories,

1, Summary:

For &1l International List I items and the majority of International List II
items, the authorities of the exporting country make the issuance of an export
license t¢ another participating country conditional upon the presentation of an
Import Certificate (IC) issued by the importing country on the basis of a formal
declaration by the importer to the authorities of his own country that the goods
in question will enter the economy of the importing country or be diverted only
with the approval of the authorities issuing the Import Certificate. Upon request
of the exporting country, the importing country will also verify that the goods
have been delivered by issuing a Delivery Verification (DV), This echeme, adopted
in May 19%1 (COCOM Doe, 370) as a compromise solution to the transit trade problem
is still in operation,

2, QOperational details:

a, lssuance of ICs and DVs:
(i) Participating Countries have agreed to issue a certificate certifying
that an importer resident in their country intends to bring certain
strategic commodities (see sub-item 2 g below) into the customs jurisdic-
tion of that country, or, if not to be imported, that he will not divert
the commodity to another destination without approval of his Government,
This certificate is made available to the prospective importer for
transmission to the exporter who, in turn, presents the certificate to
the authorities in his own country in order to obtain an export license,

Approved For Re|eamoio§ég§r:i%l%l§9r?nzgfgg 203A000100020001-2




‘. Approved For Release 2000/92/2%: CIA-RQEZ&%—%‘QQ&AOOM00020001-2

ecurity
Lm Tl -

i ‘ Partieipating countries have also agreed to issue a form upon the request
of an exporting country verifying that certain strategic commodities have arrived
within the customs jurisdiction of the importing country. This fomm is made avail-
able to the importer for transmission to the exporter who, in turn, presents it

to the authoritvies in his own country as proof that the transaction was completed
rn agoordance with the terms and conditions of his export license,

(11) Participating Governments have agreed that the arrangements wnich
‘ " they -might make with their own traders with regard to the way in which
- " these forms should be applied for was entirely a matter for themselves =
" ‘ but certain suggestions were made concerning the points to be included

: in declarations to be made by applicants for these forms, These sug-

: gostions can be found in Amnex A to CUCUl Doe, 378, The procedures

\ followed by participating countries before issuing Import Certificates can
be found in COCCM Doc, #1279. ' \

' b, Responaibility of exporting country when a valid I has been presenteds

© CCCQM affirmed the responsibility of the exporting country for assuring
jtself that shipments of strategic goods are not intended for diversion, Whenever
. reagonable doubt exists as to the bona fide nature of a transaction, a check by
thevexporting country is considered most appropriate, even though valid ICs were
produced, When the exporting country has evidence that the goods will be diverted
even though a valid IC has been presented, it is ineumbent upon the exporting :
ecountry to refuse the license application and, at its discretion, notify the
jmporting country of the reasons for its action, (COCCH DCC, 1279),

6. Means of transmitting ICs and DVst

It was agreed that, in general, the forms should be despatched through com~
mercial channels from trader to trader, In some cases, however, these certificates
might pass through diplomatic or somé other government Lo government channel (CucQ
Doe, 371). In cases where an exporting country decides to refuse a license applie
¢ation because of suspected diversion even though a valid IC has been presented,
COCOM agreed it may be appropriate for the exporting country to return the IC to
the importinyg country through government channels for invalidation (CUCOM Doc, 12792,

da Pené}j;;éé:'

, The requirement that the IC/DV system be based on penalties is implied
in the agreement that if the exporter cannot produce a DV, an examination should
take plses and if a diversion has occurred, the exporter or importer -=- whoever 1is
responsible -~ should be prosecuted (Appendix B to CUCUL Doc, #30Lh), A brief
dessription of the penalties imposed in the participating countries is contained
in COCOl Doe, #1279). | "

e. 'Rec'oinrqéijéied standard fommg

The Committee agreed (COCOM Doc, 378) to recommend the use of standard forms
or as near standard as possible, It was also agreed that the forms should be
printed in the language of the issuing eountry but in all cases should include an
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English'wr French version or both, Copie§ df £hé recommended IChéLd;DV forms are
annexed to CoCOM Doe, 378, Specimens of the actual forms in use in all partici~
pating ecyntries except Japan have been distributed as annexes to COCUM Dae, L07.

The Japanese forms have been distributed as COCOlt Loc, 1187,
J ! . | 3 .

f. Names and addresses of issuing authorities:

| The namés and addresses of the authorities in all participating countries
where ICs and IVs may be obtained are compiled in COCOM Doec, 953 (including one

corrigendum dated November 25, 1952 and annex number. 2 dated April 13, 1953),

!' - Qémmodity Coverage of the ICDV'SYste@:

Partieipating Govermnments have agreed that with the exception of cases
where they have received all necessary guarantees as to the end use of the strategic
goods. for which export licenses have been requested, Governments should require
import certificates and delivery verification forms to be presented for all items
op the Munjitions List and on List I, for certain List II items selected by them,
apd for items which, owing to marginal differences in definition between national
lists and the Internaticnal Lists, did not appear to be govered by the latter,
(COCQM Doe, 9L46) " The exceptional cases mentioned above (where all necessary guare
.8ntees have been received)) have generally been interpreted to cover censignments
to a government or semi-government agencys in such cases, bllateral governmental "
arrangements can be-made in lieu of the ICDV pystem (CUCUM Sub-C/52/17), The Com~
mittee has recognized the faet that the import, certificate in itself offered little
sacurity unless it were followed up by a request for a delivery verification form,:
which provides an a posteriori check (CCCOLi Sub-C/53/31 Revised), , ,

r

3? Cooperation with third countriesg

o The Committee has agreed to seek the cooperation of a number of third ,

. countries in applying the ICDV system,” either by issuing ICs upon request of a par-
t;e;pating country or requiring an IC before exporting strategic goods to & partici~

pating country or both, - : ' :

" (a) Bwitzerland; ) o '

The ICLV system as adopted in CUCQM 1is based in part on a system wni-
laterally adopted by Switzerland in 1950, For strategie imports from participating
countries the Swiss issue "Blue Cortificates™ which are eomparable to the ICs used
by COBQM eountries (Appendix B CUCOk Doc, 30L) and CUCUM has agreed to make uge of

_these fomms (Doe, 303), Switzerland.does not, however, issue Delivery Verification
forms, . In January 1953, the Gommitiee agreed to invite Switzerland to require ICs
and DVs for Swiss strategic esxports to participating countries, The Committee has
not yet been informed of the Swiss response to this proposal, The Committes has.
agreed, however, to issue ICs and DVs if requested by the Swiss and the Cormittee
has requested that Switzerland econsult the originel exporting partieipating
gountry before permitting the re-export of strategioc goods to third countries
~(CoCut Dog, 123), ., e

- | BOWMS _ Sccurity Information o -
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(b) Sweden:. ; o
j The Gommittee agreed to invite Sweden to cooperate fully in the ICDV
gystem (pOGOM:Doc.¥1123). The Committee has not yet been informed of the Swedish

response,

: (e) Austrias ‘

? " The Committee agreed to request Austria to issue “import certificates"
for shipments of items on the Munitions List, List I and List IT (COCUI Does 11h1
and 1215)., The Austrian version of the Import Certificate is known as an
Endverwendungsbescheiningung" and is issued by the Bundesministerium fur Handel
und Industrie (COCOM Doe, 1279). The Committee also agreed to make use of the
Austrian watch list (COCOH Doe, 982) when approving export licenses based on an
Austrian import certificate in order not to approve exports to bustrian enterprises
ywhich have been confiscated by USIA (Russian abbreviation for Administration of
Soviet Enterprises in Austria),

} (d) Yugoslavias _

CCCOM agreed to inform Yugoslavia of the purpose of the ICDV system and
to inform Yugoslavia that all participating countries will issue ICs and DVs upon
request for all goods common to the Yugoslav control lisis (contained in Doc, 1093)
and the Paris Group Munitions List, List I and List II (COCUM Doec, 121 Revised),
The Committes has not yet been informed of the Yugoslav response to this approach,

(e) Latin America:
CCCUM agreed that the U.S., should approach the governments of other

American countries with a view to bringing these countries into the ICDV system on
a limited basis, namely that they should require ICs and DVs before exporting a
limited number of commodities (COCOM Doc, 6L7). In February 1953, the Committee
was informed that only three Latin American countries -- Colombia, Costa Rica and
Haiti -~ had thus far agreed to use the ICDV system; scme governments either had
no strategic exports or considered their existing controls adsquate, namely the
Dominican Republic, E1l Salvador, Honduras, Nicaragua, Uruguay and Venezuela, Other
Latin American countries have the problem under study (CCCOM Doe, 1123).

(£) Dependent Overseas Territories:

! The Committee has agreed to make use of the ICDV system when exporting
strategic commodities to certain Dependent Overseas Territories, A list of the
names and addresses of authorities in 28 U K, Dependent Overseas Territories to
whom requests for ICs and LVs should be sent is contained in ¢oCOl Doc, 1096
(including 5 fddenda). It should be noted that a special system of documentation
oimilar to the IC is used in Hong Kong (CuGUM Doc, 755 and Addendum), ICs and
IVs are also available in lacao (CUCCi: Doec 919),

G@0MP™. Sccurity Information
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DOCUMENTS RELATING Tu THE IC/DV SYSTEM

COCOM DOCUMENTS

353, %371, %378, L06, LO7
hiz2, 417, L29, L3L, L6é5
518, 565, 635, 6LLk, 647

668, %755 and Addendum, 861

933, #9946, #953 and Addenda

996, 999, 1011, 1062, 1073
1093, 1096, 1116, #1123, 1141

1159, 1187, 1207, 121L Revised,
-122k, 1230, 1232, #1279,

# Most important documents,

COCOM SUB~COMMITTEE DOCUMENTS

Sub-C(Slgl
Sub-C(51)15
Sub~C(52)2 (Revised)
Sub-C(52)17
Sub-C(53)21
#5ub-C(53)31 (Revised)
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STATEMENT OF THE CHAIRMAN OF THE UNITED STATES
DELEGATION TO THE CONSULTATIVE GROUP

January 15, 1952

i I deeply appreciate this opportunity to discuss with you.some of the problems
¢f mutual interest which have developed since our meeting here last July, You will
* recall, I am sure, my discussion of the Kem Amendment which had been adopted by the
Y.5. Congress a short time before and my emphasis on the political realities which
that legislation reflected, (CG Paper IV B, Annex &, July 19, 1951) f
| ' ’ ' ‘ A

i T mentioned then that the President in signing the Kem Amendment called for
more flexible and practicable legislation on the subject with which it dealt, After
most careful and detailed Congressional review reflecting the serious concern of the
Oongress and the American people regarding the flow of strategic goods to the
Soviet Bloc, Public Law 213, the Mutual Defense Assistance Control act of 1951, was
enacted by Congress, ' '

This Act, the so-called Battle Act, provides, we believe, a realistic basis
for U,5. participation in constructive measures for contrslling trade with the
Soviet Bloc in the mutual security interests of the free nations, Your governments
are already familiar with the provisions of the Act. They have been described in
detail in the aide memoire transmitting to your govemments the initial determinae
tions under the Battle Act, We are aware that your governments have been concerned
that the Battle Act, by its terms or in its administration, might jecpardize the
exieting multilateral framework for dealing with security export control problems
in the Conpultative Group and the Coordinating Committee, This concern is under-
standable, partisularly in view of the fact that the time limits set in the
legislation necessitated certain decisions by the Administrator without opportunity
for as full consultation with the Coordinating Committee countries as we would ‘
have wished., It was not the intent of the legislation, nor is it the intention of
the Administrator, to impair multilateral efforts to obtain adequate security
controls, The major purpose of the legislation is to strengthen the security
control effort through further international cooperation, We, therefore, welcome
this opportunity %o discuss the Battle Act and the manner in which its administra-
ti;.on and the operations of this group can be mutually supporting,

. We wish it to be clearly understood that it is the intent of the United States
Government to strengthen intemational cooperation in the field of mutual security,
United States policy, as expressed in part in the Battle Let, looks toward
increased cooperative action in the security control f£idld not only among the
Western European nations receiving United States assistance but among all other
free nations as well, ) '

The United States regards the Coordinating Committee as the forum in which to
discuss problems relating to the control of strategic exports from Western Europe
to the Soviet Bloc, The United States, to the fullest extent consibtent with the
provisions of the Battle Act, will take account of existing or future Coordinating
Committee arrangements, In making the initial determinations as to the list of
commodities of primary strategic significance which should be subject to embargo,
the Administrator has, with few exceptions, adopted International List I and the
arms and atomic energy categories already agreed by the Coordinating Committee
sountries for embargo to the Soviet Bloc, This was a clear recogniticn of the
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careful and effective work done by the Coordinating Cormittes in developing lists
of commodities the export of which to the Soviet Bloc would contribute signifi-
cantly to its war potential , '

In relating Coordinating Committee activities to U.S. administration of the
Battle Act, it is necassary to have a clear understanding of the statutory =
requirements imposed on the Administrator and on the President, The Administrato:
is required to recommend to the President termination of aid to any country whigh
knowingly permits the export of Title I commodities to the Soviet Bloe, With
respect to Category A (the munitions and atomic energy list), it is mandatory
that aid be terminated, No exception is permitted, With respect to items in
Category B-of Title I, the President may in his discretion direct the continuance
of aid to a country which has exported such an item to the Soviet Bloc "when
unusuzl’ eircumstances indicate the cessation of aid would clearly be detrimental
to the security of the United States," In making such a determination, the _
-President will take into aceount "the eontribution of such country to the mutual
security of the free world, the importance of such assistarce to the security of
“the United States, the strategic importance of imports received from countriss
-"of the Soviet Bloc; and the adequacy of such country's controls over the export
to the Soviet Bloe of items of strategic importance,” It is clear from the '

- history of the legislation that this provision must be reserved for the truly
exceptional circumstances, _

Title ITI of the Aot provides that the United States shall negotiate a progra
for controlling exports of strategic items not subject to embargo under Title I,
The initial determination made under Title II ineludes 2§ item listings which,
in the view of the United States, particularly require the application of stringe
export control measures, Although the United States has urged the addition of a
number of these items to Intemational List I, a major consideration in including
them on the initial Title IT List rather than Title I, was our recognition of
the status of consideration of those items in the Coordinating Cormittee., The
Title 1I List also includes certain items recently agreed for addition to
International List I. Rubber and tin are ineluded gince they are of such
© importence to current Western defense e fforts as to require the particular

~attention of the Administrator under the terms of the hct, o

I think it will be clear from what I have said about the_provisipns‘of the
~Battle Act that there are a number of specific issues which our Govemments must
face if we are to achieve a maximum degree of harmony between the operations’ of’
the Coordinating Committee and the operations of the United States Government
under the Battle Act, One such qestion relates to future thanges in the lists;
what procedures should be followed in considering additions %o the lists under
Title I or Title II of the Battle Let? A second has to do with publicity: How
can the requirements of adequate publicity in administering the Battle Let best
be met consistent with the need for sécurity in the implementation of CocoM
export sontrols? A third, and perhaps the most difficult question relates to the
handling of exceptions under the Battle Act, On each of these points we have"
certain suggestions and statements which we wish to put before the members of -
this group for consideration, ‘ S

1, Addition of Items to the Battle Act Lists
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or Title II Lists until there ﬁaS'beéﬂfén'oppdriﬁnity for discussion of the propose¢
‘addition in the Goordinating Committes,  In making a final determination as to the
addition of new items to the Battle Act Lists, the Administrator will take full

accpunt of the Coordinating Committee discussion and of the views of individual
countries expressed therein, It is recognized by all, I am sure, that the Adminis-
';rator has responsibility for meking the final decision on the items which he will
list. C . : '

2, Publicity
, The Battle hct rQQuirés close consultation with a number of committees of
Congress concerning actions taken under the Act., Aside from the formal requirement:

of the Act, the Administrator intends to cooperate closely with the Congress and to
congult with the committees named in the Act regarding major problems with which he

‘will be confronted, It will be necessary to advise the Congressional committees on

various aspects of discussions with other governments concerning the Battle Act and
their activities related to it. Such reports will be kept on a confidential basis
to the maximum possible extent, Tiith respect to the 7-page generalized listing of
Title I, Category B, the United States has not made public diseclosure of the list,

‘However, at the time the aide memoire was presented we requested your views on the

publication of that list., We would like to be in the position to release this list

- promptly, were compelling reasons to arise requiring a further disclosure of the

pategory B list than has been made heretofore, It is not now intended to publish
the detailed Title I, Category B, list, Should publication later appear necessary
we will, of course, consult with you.

N It might be noted at this point that with respect to the general question
of public relations in this field, we believe that there are important advantages
to be gained from a positive effort to keep not only official eircles fully informe
but so far as possible the general public as well, :

3. _Eﬁnéptions

_ Finally, we have the problem of exceptions under Title I, Category B, We
recoghize that, under preséent circumstances,. the urgency of Western requirements
for a few commodities from the Soviet Bloc has enabled the Bloc in some cases to
obtain items which are subject to the embargo provisions of Title I of the Battle
Act, We believe we must find a way to avoid such shipments in the future and that
together we can do so, Clearly, this calls for an immediate and mors:effective
marshalling of our combined resources, through this and all other international
agencies in which our governments are agsociated in mutual security endeavors.,

The United States Government is preyared to consider exceptions when no
feasible alternative to the shipment of Title I, Category B, items can bes found,
The ability of the Administrator to make a finding in accordance with the exception
provisions of the Act will depend upon the availability of full and complete inform
tion on the circumstances involved. CUCUM has had, of course, a procedure for con-
sidering exceptions to the embargo of International List I items, In view of our
desire to have COCOM participate in the most meaningful way, we would welcome its
information and views concerning the circumstances surrounding the proposed export
of Title I, Category B item, Accordingly, we propose the following changes in the
present CUCQOM procedure. The United States suggests that Coordinating Committee
Document 471 be amended to provide for discussion on all proposed exports of items
appearing on the Title I, Category B list, whether coming under the heading of
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prior or future commitments, before the shipment is made or the commitment is
undertaken, This action should assure adequate discussion of all aspects of a

. prospective shipment; would provide interested countries and the Administrator
with the views of participating governments regarding the case; and it is heped,
suggest & means of avoiding the proposed shipment,

: Insofar as existing prior commitments are eoncerned, we are unable to
express definitive views since details regarding the commitments and the problems
fahey may present have not been available, However, it is only fair to state that
it is our belief that there may be many prior commitments which the countries con-
¢erned do not need to fulfill and which, in line with the CuCUM understanding and
changed circumstances should be voided. Moreover, it is likely that many of the
shipments which might be made under the present prior commitment procedure of
CUCUM would not meet the exception criteria of the Battle Act. 1In any case, an
adequate appraisal of the problem of prior commitments and an acceptable means of
dealing with it depends on the availability of full information. Wwe hope that in
the courss of this meeting you will be able to present enough details so that
together we can discuss means of handling the problem, It seems probable from the
information we have already received, that more time is required to measure the
problem accurately, Therefore, we wish to suggest that the Consultative Group
comtries agree to suspend shipments, thuat is, institute a "moratorium" on actual
exports of Title I, Category B, items, to the Soviet Bloc for the necessary pericd,
This suspension would be without prejudice to the eventual fulfillment of the
commitments if it is determined that circumstances justified exceptional treatment
upder the Battle Act., We are particularly anxious that urgent problems be pre-
sented for discussion at the earliest possible moment,

_ In closing these remarks, I should like to emphasize that we wish to be as
realistic and constructive as possible in seeking with you the proper answer to the
problem of export conirols in our mutual security interests. We believe that
through cooperative action we can find the means of adequately controlling the flow
of strategic goods to the Soviet Bloc, We are prepared to devote every effort to
the attainment of this objective, C
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gepofﬁtﬁh Advisory Grduﬁ_és Revisedst
(Paris, 22 November 19L9)

1, It was agreed to recommend that the informal Group, which
has so far consisted of Belgian, French, Ttalian, Netherlands,

. United Kingdom and United States representatives, should continue

to meet in an advisory capacity, The Govermments of Denmerk angd
Norway should be invited to become members of the Group and the
Govermments of Sweden and Switzerland should also be asked to
participate, The general feeling of the Delegates was that the

“Group should continue to meet in Paris. The Group should mect as
~often as might be required,

2, Betwcen meetings, the Chairman in consultation with repre-
sentatives of the govemments concerned and with the assistance of
a Secratary, an Assistant Secretary or sgorctaries together with
appropriatc working committees would make nccessary arrangements
for the accomplishment of the objectives of the Group.

3. The future work of the Group should bes
(a) to consider matters arising from the implementation of
an agreed policy for the control of cxports on grounds of sceurity
with the objeet of achicving the greatest possible uniformity and
efficacy of action amongst the governments which adopt this agreed
policy, and '

(b) to provide for the exchange of the information neccs-
sary to this end, :

# Netherlands reserved decision on recommendation Para, 2

Paris
22nd November 19L9
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CONSULTATIVE GROUP RESULUTION

ON THE CHINA COMMITTLE

(September 19, 1953)
1, ESTABLISHMENT OF THE CHINA COMITTEE

The Consultative Group directs the Coordinating. Committee to establish a
permanent working group, to be termed the China Commitiee, with the terms of Tof-
erence and membership set out below,

2, GENERAL TERMS OF RLFEHENCE

The China Committee will be responsible for the development of the detailed
aspects of security export control policy relating to Chinait as laid down by the
Consultative Group, and for ensuing the putting into effect of such policy, The
China Committee may also submit to the Consultative Group proposals for changes
in poliey in the field covered by their general terms of reference, and may instie-
tute such studies as they deem desirable on particular problema relevant to ‘bhelr
work, .

3. MEMBERSHIP AND sn:cmmm'r

(a) All governments of the Consultative Group are entitled to participate
fully in the deliberations and decisions of the China Committee with respect to
any issues in which they consider they have a genuine interest, In order to
ensure that the China Committee can deal speedily and efficiently with the problems
relating to China, and in order to avoid unnecessarily burdening some delegations
with the problem of increased representation, the following governments who were
responsible for preparing the Washington recommendations will undertake to be
permanently represented and to initiate the work of the China Committee: Canada,
France, Japan, United Kingdom, United States. The above arrangements will be
applied for a preliminary period of 6 months, after which the arrangements for
membership of the China Committee will be reviewed, The China Committee will
select ite own Chaimman,

(b) Adequate Secretariat services will be supplied from the becretaria't
establ:.shed by the Consultative Group, _

L, ACTIVITIES OF TH). CHINA CulinITTEE

In order to ensure the speedy and efficient hampdling of problems relating to
China, the following will apply: ~

# For purposes of this decision, the term "China" is intended to include Communist
China, North Korea, and such other areas, excluding Soviet territory, as may be
agreed, Wherever the term "China trade" is used, it is intended to cover not
only direct trade subject to security export controls with those areas, but also
similar trade through third countries to the extent necessary to accomplish the
Committee'!s work,
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, (a) Watters which .apply to security export control problems relating to China,
such as lists of items to be denied to China alone, shipping and transshipment

guestions relating to the Caina trade within the security export control framework,
will be dealt with by the China Committee.

. - (b) Matters which, while involving China, also have direct application to thg
Soviet Bloc as a whole, will be dealt with in the Coordinating Commitée. :

(¢) The Coordinating Committee or any individual government of the Paris
G;oup, may propose items for the agenda of the China Committee,

~ (d) The Chairman of the China Committee will maintain close working relation-
spip with the Chairman of the Coordinating Committee,

5; RECOMMENDATIONS AND DECISICNS

(a) The China Committee will refer the results of its work either to the Co~
ordinating Committee, to the Consultative Group, or to govemments, depending in
each case upon the nature of the subject matter and of the Committee's action
upon it, 1f a member of the China Committee requests the convening of the Consulta-
tive Group, the Chairmen of the China Committee shall transmit the request to the
Chairman of the Consultative Group through the Chairman of the Coordinating Committee.

(b) The China Committee will circulate its recommendations to all members of‘
the Paris Group. Decisions will be reached in one of the following ways:

(1) If no objection is received within a time limit (normally
of 30 days) the recommendations will be regarded as
decisions accepted by the whole group.

(1ii) The governments which have participated in the discussion in
the China Comrittee may agree that they themselves will, either
at ‘once or within a specified time, put into force the recommen-
dations subject to their being put into force by certain other
governments, . o

(i1i) The governments which have participated in the discussion in
the China Committee may agree that, either at once or within
a specified time, they will themselves in any case put into
force the recommendations.

6. OPERATING PROCEDUHES ’

(a) The China Committee will adopt operéting procedures appropriate to its
work, basing them on those adopted by the Coordinating Commiittee where these are
appropriate,

(b) The Secretariat will circulate 2ll documents of the China Committee to
all governments of the Paris Group.

Te QMENDMENTS AND REVIEW

The provisions above may be amended by the Consultative Group and, in the event
JAppeoves RanRetease:2600/056/23 IALRBA916T263A600100020001-2
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UNITED NATIONS - ATTACHMLNT D
GENERAIL ' ' -  GENERAL
LS8SSEMBLY ~ ‘ A/1805

S 21 May 1951

ORIGINAL: EnGLISH

Fifth Session
kgenda item 76

500(V), ADDITIONAL MEASUKES TO BE EMPLOYED T0 MEET
THE AGGRESSION IN KORkA &/

Resolution adopted by the General Lssembly at its 330th plenary
meeting on 18 May 1951 :

(adopted on the report of the First Committes (4/1802))

The General 4ssembly, .
Nopigg the report of the Additional Measures Comnittee dated
I ey 1951, 2/

Recalling its resolution L8 (V) of 1 February 1951, 3/
Toting that: =

(a) The Additional Measures Committee established by that resolution has
considered additional measures to be employsd to meet the aggression in Korea,

(b} The Additional Messyyes-Committee has reported that a number of States
have already taken measures designed to deny contributions to the military
strength of the forces opposing the United Wations in Korea,

(¢} The Additional Measures Committee has also reported that certain
economic measures designed further to deny such contributions would support and
supplement the military action of the United Nations in Korea and would assist in
putting an end to the aggression,

1. Recommends that every State:

(a) Lpply an embargo on the shipment to areas under the sontrol of the
Central People!s Government of the People's ligpublic of China and of the North
Korean authorities of arms, ammunition and implements of war, atomic energy
materials, petroleum, transportation materisls of strategic valus, and items
useful in the production of amms, ammunition and implements of war;

1/ Resolutions of the fifth session of the General Assembly adopted after

T 15 December 1950 will be published as an addendum to the volume of resolu=
tions (Official Records of the General hssembly, Fifth Session, Supplement
No, *?_9)0

2/ R/I799. | .
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(b) Determine which commodities exported from its territory fall within
the embargo, and apply controls to give effect to the embargo;

(¢) Prevent by all means within its jurisdiction the circumvention of
controls on shipments applied by other states pursuant to the present resolu-
tion;

(d) Co-operate with other States in carrying out the purposes of this
embargos;

(e) Report to the Additional Measures Committee, within thirty days and
thereafter at the request of the Committee, on the measures taken in accordance
with the present resolution;

2. quuests‘the Additional Measures Committee:

(a) To report to the General hssembly, with recommendations as appropriate,
on the genergl effectiveness of the embargo and the desirability of continuing,
extending or relaxing it;

(b) To continue its consideration of additional me.sures to be employed to
meet the aggression in Korea, and to report thereon further to the General '
Assembly, it being understood that the Committee is authorized to defer its
report if the Good Offices Committee reports satisfactory progress in its efforts;

3. Reaffirms that it continues to be the policy of the United Nations to bring
2bout & cessation of hostilities in Korea, and the achievement of United Nations
objectives in Korea by peaceful means, and requests the Good Offices Committee to
econtinue its good offices,. : : :
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COMMENT OF UN ADDITIONAL MEASURES COMMITTEE ON

OPIRATIVE PARTS OF THE RESOLUTION ADOPTED BY UN GA

RECOMUENDATION (G)

Circumvention of controls may take place mainly through transe
shirment of re-export, ‘

As regards trans-shipment, the practical difficulties of ingtiw
tuting trans-shipment licensing in éach state over all items controlled
by every other state in pursuance of this resolution are recognized and
it is therefore agreed that the primary responsibility for guarding
against such circumvention must lie with the states in which the goods ,
originate, and that this responsibility could best be discharged by ob- -
taining assurances about end-use prior to shipment, Other states will
be expected to give every assistance to the country of origin in =
obtaining and checking such assurances, The Additional Measures Com=-
mittee should, in the exercise of its review function, recognize that
the extent to which the movement of goods can be controlled once they
have left the country of origin depends in present circumstances on the
statutory powers possessed and exercisecd by the govermments of the states
through which they pass; and that such powers differ,

Similarly in the case of re=exports it 1s recognized that the
institution of export licensing in each state to cover items cmbargoed
by every other state in pursuance of this resolution may not be prac-
‘ticable, and it is agreed,‘thcrefore, that the primary responsibility
for taking preventive measures must likewise rest with the country of
origin,

RECOMMENDATION (D)

In addition to the measurcs described under Recommendation (c)
above, the cooperation required of each state by Recommendation (d)
would include the avoidance of any such expansion of its trade with
China and North Koreca in items embargoed by other states in pursuance
of this rcsolution as would nullify or impair the cffect of the controls

applicd by the latter to those itens,

RECOMMENDATION (E)
leasures to be reported will include measures already applied as

well es those which will be taken after the adoption of the resolution
by the General Asscmbly,
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COMMENT OF UN ADDITIONAT MEASURES COMMITTEE ON

" OPERATTVE PARTS OF THE RESCLUTION ADOPTED BY UN GA.

RECOMMENDATION (D)

In addition to the measures described under Recommendation (¢) abova,
the cooperation required of each state by Recommendation (d) would
include the avoidance of any such cxpansion of its trade with China
and North Korea in items embargoed by other states in pursuance of
this resolution as would nullify or impalr the effect of the controls
applied by the latter to those items.,
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ORGANIZATION OF AMERICAN STATES
FINAL ACT OF THE
FOURTH MEETING OF CONSULTATICN OF MINISTLES OF FOHLIGN AFFARS
WASHINGTON MARCH 26 - APRIL 7, 1951

XV
DEFENSE AND SEGURITY CONTRULS

WHEREAS :

It is essential for the American Republics, as a part of
the free world, to build up their economic strength relative
to that of the forces supporting intemational aggression,

The Fourth Meeting of Consultation of Ministers of Foreign Affairs
DECLARES;

1. That the American Republics agree to cooperate fully
with one ancther in the adoption of effective mcasures of
economic defense aid security controls in +the field of their
internatl onzl econumic relations, including measures to increase
the avaiiability of products in short supply to the countries of
the free world,

2. That where one country imposes s=ecurity controls which
affect activities of privete entities located in another country,
full cpportunity for consultaticn shall be afforded between the
two countries with the purpose of ceveloping cooperative measures
to attain the obijeutive of the security controlis with a minimum
economic dislocation in the country where the affected private
activities are carried on or the respective asset is located,
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United States - Japan Bilateral Agreement

‘ An unders{;anding with respect to the contrél of exports to China was negotiated
4n Washington during August, The agreed documents. (attached), initialed for each
goverment September 5, 1952 ares

h “‘(;.1) Understanding Between Japan and the United States Concerning the Control
. of Exports to Communist China (Attachment I), - ~

(b) Interpretative Notes with Respect to the Understanding Between Japan
and the United States Concerning the Control of Exports to Communist
China (Attachment II), ‘

' To implement the requirements of paragraph 3(a) of the Understanding, & task
group selected alist of approximately 400 items subject to further technical study
and review, The Japaness delegation retumed to Tokp for this purpose and a :
bimilar technical review was undertaken in Washington by the appropriate U.S.
Government agenciles, ' o :

(4. ttachment I)
UNDERSTANDING BETWEEN JAPAN AND THE UNITED STATES
 CONCERNING THE CONTROL OF EXPOATS TO COMMUNIST CHINA

1, The commodities enumerated in any International Control List shall be embargoed,

2, The commodities included in the U,S. Security Lists (including the Battle Act
Lists) but not listed in the International Control Lists will continue to be
embargoed, ‘

3. The commodities included in the list attached to the existing Export Trade
. GControl Order but not fdl ling under the above-pautioned lists will be con-
trolled in one of the following wayss o

(a) -Until a more definitive determination is made, items which are "found to
be readily determinable as of strategic significance to Communist China
will be embargoed by Japan to Communist China, Where proposed ship~ .
ments of any such item to China would, in the opinion of the Japaness
Govermment, involve their exchange for items of a character and
‘quantity of'such importance to the basic economy of Japan or the defense
production programe in the free world, including Japan, as clearly to
represent a highly favorable exchage, such transactions would be made
"the subject of bilateral discussions between Japan and the U,S, prior
‘4o any definitive action by the Japanese Govemment,

(b) Until a more definitive determination is made, items which are suspected
to be of strategic importance to Communist China or concerning which
there is real uncertainty as to the strategic importance to Communist

. China will be licenasd to Communist China only upon the review of
Andividnal trensactions by the Japanese Government
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under strict quantitative control =nd where, in the opinion of the
Japanese Government, the goods which are to be received in exchange
olearly would contribute to the basie economy of Japan or the defense
production programs in the free world, including Japm, The Japanesa
Govermment and the U,S, Govermnment will exchage infommation periodically
as to their shipment of goods to Communist China in this category,

() Untilamore definitive determination is made, items which are determined
to be of limited if of any strategic importance to Communist China will
be licensed for export to Communist China by Japan but within reasonable
quantities so as to exclude their use by the Communist Chinese for con-
version to direct or indirect military support uses, The Japanese Gove
ernment and the U,S, Government will exchange information periodically
as to their shipments of goods to Communist China in this category,

Washington, D,C,
September 5, 1952,

(Attachment IT)

INTERPHETATIVE NOTES WITH HESPECT 70 THE UNDERSTANDING

BETWEEN JAPAN AND THE UNITED STATES CONCERNING THE CONTROL OF
EXPORTS TO COMMUNIST CHINA

l, It is recognized that determinations of strategio significance involve
constant, review of commodities in their relationship to specific areas under vary-
ing eonditions, It is understood that neither the U,S, Security Lists nor the -
International Control Lists as approved or under consideration reflect a detailed
technical analysis of the strategic worth of goods insofar as they apply to
Communist China, such lists having been developed primarily for application
against the more highly developed economies of Eastern European countries which
are not in open conflict with free world military forces,

2y In the range of commodities not now covered by U,S, Lists or by any
International Control List the earliest determinations of strategic significance
respecting China are hecessary. It is understood that international (multilaterdw
consideration involving Japan, the United States and other countries with sub- ’
stantial Far Eastern interests will be begun in order to arrive at determina-
tions with respect to the strategic importance of commodities to Communist China,
These discussions should be brought to a conclusion at the earliest possible
date. '

3s As a preliminary step and to meet the immediate problem facing Japan,
the Japanese Govermment will examine Jointly with the U,S5, the residual items
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_ described above in order to make preliminary and tentative determinations as to
their strategic significance respecting Communist China, . This examination will
begin immediatcly and be eompleted at the earliest possible time,

| L. With these determinations in mind, the two govemnents will jointly
endeavor to strengthen the international level of controls on exports of items of
strategic importance to Communist China,

5, With respect to Paras, 1 and 2 of the agreed paper it is understood that
the Japenese Government will continue to embargo to Communist China all items on
J91’165;9 lists at least so long as there is Communist aggression in ’qhe. Far Easte

" 6, With references to the phrase "until a more definitive determination is
made" indicated in paragraph 3(a), (b) and (o) of the agreed paper, it is hereby
understood that taking into account any relevant discussions in the China .Committee
of the COCOM with respect to the list of items which should be controlled to China
alone, the United States and Japan, upon the request of either Government, will
consult to oonsider the method and degree of control over the items described in
these paragraphs concerning which the China Committee has made no determination
within a reasonable period or has made deteminations different from those tenta-
tively agreed upon in accordarce with these paragraphs., .In no event, however,
will the Japa ese Government be required to take the actions referred to in para-
graphs 3(b) or (o) in cases where ths CUCOM has made determinations different from
those tentitively agreed upon in accordance with these paragraphs, ‘

. 7. In i:hplementing‘paragraph 3 of the agreed paper it is -undérstobd that the
f‘ollo.wing action program will be followed: : S : :

&, Tor action under para 3(a) the initial list will be composed of
‘ the items being considered in COCQM for embargo to China which arc
not on the International Control Lists or the U.S. Security Lists
and such items as the two governments may agree should also be
embargoed to China on the basis of an immediate review of the
uncovered commodity areas to be undertaken by technicians of the
two govermments, :

. b, The commodities on the Japaese Control List which will not have
been ocovered by the U.S, Security Lists, the International Con-

" trol Lists or Para, a, above will be reviewed by the Japanese
Goverment in Tokyo and recommendations made as to the control
of such commodities under Para, 3(b) and (e). These recommenda—
tions will then be disoussed between the two governments, -
During the period of such examination and discussion the Japanese
Govermment will treat all these commodities under the provisions

of paragraph 3(b).

Washington, D,C,
September 5, 1952

SRS, Soourity Informatioii
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DRAFT MASTER

AIDE MEMOTRT FOR BATTLE ACT DISCUSSIONS
WITH FORIIGN RBASSIES
FOLLOWING DETRRVINATIONS CF BATTLE ACT
T TITLE T L1575 17 WOVEIBRR 1051 —

On October 26, 1951 the Mutual Defense Assistance Control Act
of 1951 was enacted. This Act establishes it as the policy of the
United States to terminate all military, economic, or financial
assistance to any nation that knowingly permits shipment of certain
stated categories of strategic commodities to any nation or combination
of’nationsthreatening the security of the United States, including the
Union of Soviet Socialist Republies and all countries under its domin-
ation, Effective the same date, the Act repealed Section 1302(a) of
of the Third Supplemental Appropriations Act, 1951 (the so-called Kem
Amendment), and Section 117(d) of the Foreign Assistance Act of 1948,
as amended, :

‘ In accordance with the provisions-6fiTitle I of the Act, the
Adninistrator under the Act determined on November 25 the list of items,
known as Category A of Title I, which are to be considered Yarms,
ammunition, and implements of war and atomic energy materials" for the
purposes of the Act, A copy of the 1ist of Category A:items, which has
today been made available to you on a confidential basis, will be
released publicly in the near future, With respect to the items
included on this list, the Act makes termination of all military, eco-
noric, or financial assistance mandatory if a country after January

2L, 1952 knowingly permits shipment of anyc6f these items to the Union
of Soviet Socialist Republics or countries under its domination,

In addition to the above-named items, the Administrator determined
on Novenber 25 g further 1list of items, known as Category B, which are
for the purposes of Title I of the Act "petroleum, transportation materials
of strategic value, and those items of primary strategic significance :
used in the production of arms, ammunition, and implements of war", A
copy of this list of Category B items has been made available to you in
a detailed secret version and in a.generalized confidential version,
Consideration is being given to the question of whether or not it will
be necessary later to publish either or both of these versions. The Act
requires the Administrator to recommend to the President termination of
assistance to any country which after January 2, 1952 knowingly permit s
the shipment.to a Soviet bloc country of any item included on this
list. Under the Act the President may direct the continuance of
assistance when unusual circumstances indicate that cessation of aid
would clearly be detrimental to the security of the United States,
Such exceptions by the Fresident must be reported immediately to the
appropriate committees of the Congress together with the reasons why

ebliiekhaliiinie STCURTTY INFORMATT.ON
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such action is necessary, (Insert for COCOM countries: The United States
Government will seek the advice of the Paris Coordinating Committee re=-
garding the merits of any proposed exception on behalf of a -COCOM country
and will give the fullest possible weight to such advice. - At the same

time, it is, of course, clear that the United States cannot be bound by
such advice.) ' . L
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With regard to the aforementioned lists, the Government of the
United States requests that prior to January 2L, 1952, and preferably by
January 1, 1952, it be informed of the measures which your Government will
take to apply an embargo on shipments of the items appearing on lists A
and B from the area under its jurisdiction to the Soviet bloc.

Title TI of the Mutual Defense Assistance Control Act requires
the United States to negotiate &rrangements by which countries receiving
assistance undertake a program of controlling exports to.3oviet bloc
destinations of other items,which, in the judgment of the Administrator,
should be controlled in the interest of security. The Administrator has
designated certain items under Title II which this Government believes it
is particularly important to econtrol. A list of these items has been
made available to you on a secret basis. In accordance with the provi-

~sions of Title II of the Act, the Governmeni of the United States at a

" future date will wish to discuss with your Government arrangements for
controlling exports to the Soviet bloc of these items and of other items
falling under Title IT,

A list of the coﬂntries and territories which are deemed for purposes
of this Act to comprise “"the Union of Soviet Socialist Republics and all
countries under its domination® is appended hereto,

- - The following paragraphs are excerpted from a confidential letter
which has been sent by the Administrator to certain Congressional
committees:

"For the sake of presert and future clarity at home and
abroad, I have divided my list determimation under Title I of the
Act into two categories. Category A specifies 21 itemslistings
which T have determined are, for the purposes of this Act, arms,
ammunition, and implements of war and atomic energy materials to
be embargoed to effectuate the purposes of the Act. ~The statute
provides that military, economic, and financial assistance to any
nation shall, upon my recommendation, be terminated forthwith if
such nation, after 60 days from the date -of my determination under
section 103({a) of the Act, knowingly permits the shipment of these
items to any nation or combination of nations threatening the
security of the United States, including the Union of Soviet
Sorialist Renublics and all countries under its domination.

tCategory B contains 26l item listings, including petroleum
items, transportation materials of strategic value, and those
items of primary strategic significance used in the production of
arms, ammunition and implements of war which should be embargoed
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to effectuate the purposes of this Act., The statute provides
that United States military, economic, or financial assistance
shall be terminated to any cowntry knowingly exporting these
items to the Soviet bloc unless the President, after receiving
the advice of the Administrator, shall direct the continuance of
such assistance when unusual circumstance indicate that the
cessation of aid would clearly be detrimental to the security of
the United States. The statute requires that the President, in
making any exceptions, shall take into account the contribution
of such country to the mutual security of the free world, the
importance of such assistance to the security of the United
States, the strategic importance of imports received from
countries of the Soviet bloc, and the adequacy of such country's
controls over the export to the Soviet bloc of items of
strategic importance,

"Section 202 of Title II of the Act provides that the United
States shall negotiate with any country receiving military,
economic, or finantial assistance arrangements for the recipient
country to undertake a program for controlling exports of items
not subject to embargo under Title I, but which, in my judgment,
should be controlled. Section 203 provides that all United
States military, ecenomic, or financial assistance shall be
terminated to a recipient country when the President determines
that such country is not effectively cooperating with the United
States pursuant to Title II or is failing vo furnish information
sufficient for the President to determine that the recipient
country is effectively cooperating with the United States,
Determination C-I, made pursuant to Title II, initially includes
28 item-listings which, in my judgment, particularly require the
immediate application of stringent export control measures,

"As required by the statute, these lists will be adjusted
by making further determinations from time to time on the basis
of investigation and consultation., As experience is gained in tlre
operation of the Act, it will undoubtedly be necessary, not only
to include new items and to delete certain items from these
initial lists, but particularly to refine definitions of items
in order to exert the desired degree of control over the most
strategic parts of an item listing,

"With respect to Determinatiois A~I and B-I, it is my
purpose to interpret strictly the embargo provisions of the Act.
Recognizing the realities of the current international trade
situation, I fully anticipate, in regard to Category B, that it
will be necessary to recommend to the Fresident some exceptions,
as provided by the Act, from the penalties established by Title I

in order to protect the security interest of the United States.
I believe, however, that the number and scope of such recommendaw
tions must be strictly limited. T intend recommending such
exceptions only after all other reasonable means for limiting
shipments have been exhausted and it is evident that the

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
Ol O CURITY INTORMATION




A

Approved For Release 2000/05/23 : CIA-RDP79-01203A000100020001-2
cEONRRARIEEES < 0 RTTY TNRORMATION
93 =

cessation of aid would clearly be detrlmental to the securlty of
‘the United States.

Miith respect to the items listed under Determinaticn C-I,
the United States, Canada, and most of the Western Ruropean
nations have, as you probably know, through an informal dommittee
already undertaken to control exports to the Soviet bloc of a
list of items many times longer than the initial C-I list,
However, in order to effectuate the purposes of this Act, it is-
my Judgment that it is best initially to single out the most
important items for concentrated attention, For these selected
items, we will negotiate for the maximum degree of control
possible and givercareful consideration to additional types of
security measures, With respect to other items, T will be
giving continuous consideratiocn as to how best to achieve
effective controls, whether by'addltlons to the C-I list or
otherwise,"

agmsmpamenmne, STCURITY INFORATION
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"Knowingly Fermits"

In the following types of cases a country would be deemed to have knowingly
permitted shipments of strategic materials to Soviet bloc countries: ;

l, Where a country affirmatively licenses such shipment after
January 2L, 1952, .
- 2, Where a country has affirmatively licensed ;shipment of such material

befors January 2L, 1952, and declines to take appropriate steps to withdraw
sugh an outstanding license where the shipment has not been made by January 2l,
1952,

3+ Where a country has had brought to its attention after January 24,
1952 that a shipment of such material has taken place since that date and
declines to take steps to prevent its recurrence, the recurring shipments would
be "knowingly permitted," If the United States is satisfied that the country |
did not in fact know of the first shipment, that shipment would not have been
"knowingly permitted"; however, the fact that the country declines to take
steps to prevent recurrence after specific information of the first shipment
has been brought to its attention would be a factor in the Judgment of the
United States as to whether the country's denial of knowledge of the first
shipment is to be taken at face value,

i, Where shipments of such materials take place after Janvary 24, 1952,
and the country is willing to take steps to prevent their recurrcnne , but shipa-
ments continve to recur under circumstances which demonstrete tact the country
in reality is indifferent to such recurrences » such subsaquent shipments will be
deemed to have been "knowingly permitted," but not the first chipment, ;

5. Where a country states that such shipments are prchibited, the country
has practicdlly no control system to police its commitment, shipments occur, but
the nountry nevertheless declines or fails to institute a system of control
which, while it may differ from ours materially » is capable of interdicting
such traffic, All shipments would therefore be "knowingly permitted,

A country would not be deemed to have knowingly permitted shipments of stira-
tegic materials in the following types of cases:

1., If there is a genuine misunderstanding as to whether an item shipped
is included on the Title I lists, If a country hores%ly believes t hat the
item is not included on the list, it has not "kncwingly" permitted the ship-
ment of a prescribed material because it did not know that it was presecribed;
if, after its error is cailed to its attention, it permits shipment of such
an item, it will then have "knowingly" permitted that next shipment,

2. If a country states that it prohibits shipmnents of preseribed materials s
there is a presumption that it will perform its undertakirg, This is a rebut+
table presumption, but before the presumption can be censidered to bs rebutted,
evidence that the undertaking is not beoing cerried out must be at hand, If we
learried that a shipment of prescribed material is about to take place or has
taken place, we would bring it to the atlention of the country; if the
country refused to take steps to prevent its shipment, if not already made,
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be songidered to be "knowingly" permitting such shipments, On the other hand,
if upon leaming that such a shipment has occurred, it acts in good faith to
prevent its occurrence, but nevertheless fails to do so, that shipment would not
be considered to have been "knowingly permitted," nor indeed, would a second
shipment which occurred under the same circumstances, if good faith efforts to
prevent it had been made, Likewise » 1f upon learning that such a shipment may
occur, the country acts in good faith to prevent its occurrence, but neverthe-
less fails to do so, that shipment would not be considered to have been "know-
ingly permitted," nor indeed, would a second shipment whieh occurred under the .
same circumstances if good faith efforts to prevent it had been made, However,
if recurrence of such shipments persists, this eircumstance would cast doubt
upon the judgment that good faith efforts were being taken to prevent them,

and might well, wnder all of the circumstances s result in a judgment that the
sountry "knowingly" permitted such shipments,

The application of these or any other guide lines to particular cases will, of
gourss, require considerable adaptation in terms of specific situations,
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