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Law Of The Sea Country Study
Supplement

BGI LOS 74-9 SUPP
May 1975
Federal Republic of Germany

West Germany's four major goals in the U.N. Law of the Sea
(LOS) Conference continue to be the retention of freedom of
navigation over the greatest possible sea area, maintenance of
traditional distant-water fishing rights, access by German firms
to deep seabed mineral resources under reasonable regulations for
exploitation, and unhindered scientific research. The Germans
realize that the Federal Republic, as a developed and geographically
disadvantaged state, will gain nothing from an economic zone and
will stand to lose on the distant-water fisheries issue. (V)

West Germany joined a worldwide group of landlocked and shelf-
locked states at Caracas in sponsoring draft articles that would
limit the breadth of the territorial sea to 12 miles and require
the conservative use of straight baselines. The Federal Republic's
support for a 12-mile territorial sea remains conditional upon
conference acceptance of the U.S. straits position, unimpeded
transit and overflight of straits overlapped by an extension of
territorial seas. (C)

Although not prepared to endorse the archipelago principle,
Bonn will not publicly oppose an understanding on the issue. It
probably accepts the inevitability of the economic zone but insists
that high seas navigation rights be maintained within the zone
and that coastal states be required to respect traditional distant-
water fishing rights. Coastal state jurisdiction must end at 200
miles, Germany notes, and coastal state rights must be specified
in detail in the convention. (C)

This supplement was prepared by the Office of Geographic and
Cartographic Research to support the NSC Interagency Task Force
on the Law of the Sea. The supplement updates, but is not a re-
placement for, BGI LOS 74-9. Comments and questions may be
directed to Code 143, Extension 2257.
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The West Germans continue to favor a deep seabed licensing
system that would preclude direct participation in expioitation
by the International Seabed Authority (ISA). They believe that
applicants should be granted exploitation rights upon submission
of the following information to the ISA: evidence of financial
and technical ability, a work program, prospecting data, and a
description of opportunities for training of personnel from less
developed countries. They may be prepared, however, to accept a
parallel licensing/direct exploitation system for mining the
deep seabeds if the ISA is required to compete on equal terms
with private firms. Bonn remrins opposed to price and production
controls and to the performance of scientific research by the ISA.
The industrialized nations, in Germany's view, must have an
effective right of "co-determination" in decisions of the
Authority. (C)

The Federal Republic joined 8 European members of the Group
of 17 [leading maritime states] at Geneva in sponsoring draft
articles on marine pollution that emphasize flag state enforcement
of international pollution control standards. Port state enforce-
ment, while authorized, would be hamstrung by conditions requiring
a 6 months' delay after a violation, during which time the flag
state could preempt the enforcement procedure by initiating its
own investigation. Coastal states would be 1imited to the right
to require identification {rom passing vessels and to notify the
flag state and the next port of call of alleged violations of
international standards. States seeking special poliution
regimes for ecologically sensitive areas would be required to
submit their proposals to a competent international organization
for review. Germany argues strongly against the use of the
economic zone as a pollution control zone. (U)

West Germany still supports the "Dutch proposal" on scientific
research submitted during the Caracas session, which would Timit
coastal state veto authority in the economic zone to those situa-
tions involving deep drilling or the use of explosives. Bonn may
be willing, however, to fall back to a position that distinguishes
between resource and non-resource research in order to ensure the
freedom of academic research in the oceans. (C)

Compulsory dispute settlement for the entire LOS Treaty is
endorsed by West Germany. Common Market consultations on dispute
settlement procedures have touched on the creation of a special
tribunal solely for the adjudication of deep seabed controversies;
territorial sea, strait, economic zone, and fishery disputes would
be referred to the International Court of Justice. (U)
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FOREWORD

The Law of the Sea Country Studies are prepared to support
the NSC Interagency Task Force on the Law of the Sea. The
countries to be included in the series are selected on the
basis of priorities suggested by the chairman of the Task
Force.

Each study has two parts. Part I is an analysis of the
primary geographic, economic, and political factors that
might influence the country's law of the sea policy, the
public and private expressions of that policy, _ 25X1B
involved. Part II provides
1c a and 1nftformation bearing on law of the sea matters.

25X1B

This study was prepared by the Office of Geographic

- and Cartographic Research. _was provided by 25X1B
the Central Reference Service. The study was coordinated
within the Directorate of Intelligence and with the Depart~

ment of State. Comments and gquestions may be directed to the
IOS Country Studies Working Group, Code 143, Extension 2257.
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BOLIVIA
Part I -- Law of the Sea Analysis

A.  SUMMARY (U)

Bolivia's chief concern, as a
developing Tandlocked country, is to
obtain free and non-discriminatory
access to the sea and seabed.
Bolivia's belief that the ocean
and its riches are the “common
heritage of mankind" is apparent
in most of its statements on the
deep seabed and in its concept of
a "regional economic zone."

BRAZIL

Although Bolivia has no marine fishing industry or fleet,
it hopes to obtain rights to participate in the area beyond
the territorial sea on a preferential basis. Recent efforts
have been directed toward obtaining agreement on the formation
of a 200-mile-wide* "regional economic zone" with all neighboring
states -- coastal and landlocked -- participating equally.

doping to gain maximum benefits from the international area,
Bolivia would 1ike to see the creation of a strong international
authority that would be able to grant licenses or contracts to
states and private enterprises for the exploration and exploitation
of seabed mineral resources in the international area. Bolivia
does not support the concept of coastal state consent for scientific
research conducted in the area of national jurisdiction beyond
the territorial sea; instead, it favors prior notification by
the researcher to the coastal and neighboring landlocked states.

The issues Bolivia has addressed in LOS negotiations revolve
around one central theme -- the rights of landlocked states.
Bolivia supports a 12-mile territorial sea and a 200-miTle economic
zone. Although Bolivia has not taken a formal position on the
straits issue, it can reasonably be expected to support free
transit in international straits.

* Distances and areas throughout this study are in nautical
miles unless specified otherwise.

-1 -

Approved For Release 2001/04/27 : CIRRI36¥Y441054A000300080001-0



Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0
CONFIDENTIAL

B. FACTORS INFLUENCING LOS POLICY (U)

Special Geographic Features

Bolivia, South America's fifth largest country, has several
geographical drawbacks. It 1is Jandlocked -- by Peru and Chile
on the west, Brazil on the north and east, and Paraguay and
Argentina on the south -- and has few road or rail ties with
its neighbors and no direct inland waterway links with either
the Pacific or the Atlantic. This inaccessibility makes Bolivia
one of Latin America's poorest nations despite its wealth of
mineral deposits. Since becoming independent in 1825 it has
been a buffer among states, possibly excepting Paraguay, which
are stronger both economically and militarily.

Having lost its Pacific seacoast to Chile in the War of the
Pacific (1879-1884), Bolivia depends on its neighbors' continued
good will or at least legal conformance for Tlimited access
to the sea. Most of Bolivia's foreign trade is carried on
through Pacific coast seaports in both Chile and Peru. Bilateral
agreements with Chile allow Bolivia the use of Arica and Antofagasta
but Bolivia has long disliked the terms which, in some cases,
grant rights it cannot exercise. Bolivia continues to press
for its own sovereign port -- preferably Arica, which handles
approximately 70% of all foreign trade and is near La Paz,
the commercial and industrial center.

Political and Economic Factors

The Bolivian military plays a dominant role in government
and is the only unified force capable of providing the order
necessary for economic progress. Since Bolivia views access
to the sea as prerequisite to economic development, its key
foreign-policy objective is to regain an outlet to the Pacific.

Relations with Chile have been strained since the Treaty of
1904 which ceded Bolivia's Pacific territory to Chile and
consigned Bolivia to landlocked status. In 1962 Bolivia broke
relations in a dispute over Chile's use of Lauca River waters
and demanded total sea access as fair compensation. The Act
of Charana, which restored ties in early 1975, referred only
in general to Bolivia's landlocked status but Bolivia was
gratified that Chile, during negotiations, admitted that Bolivia's
lack of sea access was a problem.

Approved For Release 2001/04/27COtfARRIIF#9-01054A000300080001-0
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Bolivia has long received U.S. economic aid but at the
same time resented U.S. power. The United States has been its
chief donor of foreign assistance and this aid, in the 1950's,
was the greatest per capita to any Latin American country.
Bolivian officials stress the U.S. "obligation" to give their
nation massive economic aid and support its efforts to regain
a Pacific seacoast.

With an estimated per capita GNP of only $230, Bolivia is
one of Latin America's least developed countries. Over half
the labor force works the land but most Bolivian acreage is
not being farmed and foodstuffs as well as consumer goods and
capital equipment must be imported. '

Bolivia is the Western Hemisphere's leading tin producer
and its other minerals include significant potential for petroleum
and natural gas output. Because mineral products make up almost
95% of all exports -- with tin the cornerstone of the economy
and the major source of foreign exchange -- Bolivia is extremely
sensitive to world fluctuations in mineral prices.

C. LAW OF THE SEA POLICY

Landlocked Status (U)

Bolivia's overriding objective in LOS negotiations is free
access to the sea, which it considers its most urgent national
problem. Its relentless pressure on this issue has both economic
and psychological roots deriving from its Tandlocked status
since the loss of its Pacific territory to Chile in 1884.
Bolivian LOS delegates stress that the right to free access
should be not merely a courtesy or an arbitrary concession
from coastal states but guaranteed by international law. They
often point out that free transit to and from the sea would
not jeopardize transit-state sovereignty.

Bolivia early viewed LOS negotiations in terms of its own
interests and joined forces with other landlocked and geograph-
jcally disadvantaged states. It has become a relatively vocal,
though not belligerent, spokesman for that group with regard
to free access to the sea and seabed, rights of free transit,
revenue sharing, an international deep seabed authority, and
an international dispute settlement forum (see Annex 1).

In May 1974, Bolivia and other developing landlocked countries
issued the Kampala Declaration (see Annex 2) affirming that free
and unrestricted access to the sea should be one of the basic
rights recognized by international law and calling on transit

-3 -
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states to respect and facilitate the exercise of this right
by geographically disadvantaged countries. Bolivia deplores
the fact that, under existing laws, landlocked countries are
at the mercy of transit states if the latter choose not to
comply with bilateral agreements granting free access to the
sea.

Bolivia's sea outlet goal will continue to be a key factor
in dealing with other nations until some equitable solution
is reached. Bolivia has sought and received recognition of
its unique problems from Venezuela, Mexico and other Latin
American countries.

Territorial Seas and Straits (C)

Originally opposed to extension of the territorial sea
beyond 3 miles, Bolivia now favors a 12-mile territorial sea
and cosponsored draft articles to that effect at Caracas in
July 1974 (see Annex 3). It conditions its support, however,
on the rights inherent in a territorial sea not being exercised
by the coastal state in such a way as to cut geographically
disadvantaged states off from the sea. Bolivia also claims
that its acceptance of an extended territorial sea means ceding,
without reparation, its rights to an area traditionally considered
high seas. Bolivia thus insists that the rights of landlocked
states in the territorial sea and in areas beyond it should
equal those accorded other states.

The straits issue has not been formally addressed. However,
Bolivia might well favor the maritime powers' position on
unimpeded passage through international straits in return for
support of the landlocked states' desires for equal and non-
discriminatory access to the sea.

Coastal State Jurisdiction Beyond the Territorial Sea (C)

Bolivia's main objective for the area beyond the territorial
sea is to see the landlocked states' rights and unique problems
recognized. Over the years its position on the economic zone
has changed along with its own needs and interests and, recently,
with the 1ikelihood that a 200-mile economic zone under coastal-
state control would be adopted.

To benefit from as wide an international area as possible,
Bolivia at first backed a narrow zone extending only to 40

miles or to the 200-meter jsobath. At the UN Seabed Committee
in mid-1973 Bolivia said landlocked developing states' support

-4 -
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for any exclusive zone would hinge on their being allowed to
explore and exploit the zone's resources on equal terms with
coastal states (see Annex 4).

At Caracas in 1974 Bolivia claimed, 1ike Peru, that their
natural riches that have been carried to the sea for millions
of years should be returned. So great are the needs of all
developing noncoastal states, moreover, that the sea should
now give back to them, as well as to coastal states, the vast
mineral riches that are rightfully theirs. Believing a broad
regional zone would best serve landlocked and geographically
disadvantaged states, Bolivia, together with Paraguay, outlined
to Committee Il the basic features such a zone should incorporate
(see Annex 5). Coastal and neighboring landlocked states would
jointly create regional economic zones, up to 200 miles wide,
wnere they would share the use of all renewable and nonrenewable
resources as well as all rights and obligations.. Zonal resources
would be managed by regional machinery similar to the international
type proposed for the deep seabed. This machinery would ensure
equal distribution of benefits -- a key point since Bolivia
cannot conduct large-scale fishing operations or exploit
nonrenewable resources -- and would assure that mineral resource
exploitation not harm the economies of land-based producers
like Bolivia. Participating states would protect and preserve
the marine environment and permit joint scientific research
in the zone. Also at Caracas, Bolivia and other Tlandlocked
countries called on all states profiting from an economic
zone's non-living resources to give the international authority
part of their proceeds (see Annex 6).

At Geneva in 1975 Bolivia was expected to press strongly
for its regional zone concept but most of its neighbors, who
favor an exclusive 200-mite “territorial sea," were believed
to be opposed. If the idea is turned down, Bolivia might
well settle for some joint arrangement enabling landlocked
states to harvest the economic zone's 1iving and non-living
resources and share its revenues on equal or preferential
terms with coastal states.

Fisheries (U)

Although Bolivia has no prospects for owning or operating
a marine fishing fleet, its LOS delegates have often championed
the Tandlocked states' rights to exploit living resources
beyond the territorial seas of neighboring states on an equal
basis with other countries. Such sharing is a must, they
believe, if Tandlocked states are to support a 200-mile economic

-5 -
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zone. Should the Bolivia/Paraguay "regional economic zone"
idea (see "Coastal State Jurisdiction etc." and Annex 5) be
rejected at Geneva, however, and should landlocked states be
permitted to exploit nearby living resources, the latter might
be hard pressed to do so. Bolivia and other landlocked countries
feel they should be allowed to seek third-party aid to develop
fisning industries of their own, and hold -- as they did at

the UN Seabed Committee in July 1973 -- that developed coastal
states should give part of their revenues from 1iving resources
to the international authority for equitable distribution (see
Annex 7).

Deep Seabeds (U)

Bolivia has long maintained that the deep seabed is the
“"common heritage of mankind" and believes an international
regime should control the exploration and exploitation of
resources in the international area to avoid a scramble by
advanced states.

In August 1973 Bolivia and other landlocked states submitted
guidelines to the UN Seabed Committee for their involvement
in the exploration and exploitation of the seabed (see Annex 8).
They called for free access to and from the international area,
representation in any international seabed authority organ,
as well as consideration in all decisions and participation
in those directly affecting their interests.

Bolivia feels the international seabed authority should
be empowered to promote, carry out, and control all activities
in the area. These include the exploration, exploitation and
marketing of resources, equitable sharing of benefits, and
maintenance of the marine environment. Scientific research
in the area snould involve personnel from the developing
countries so as to facilitate the transfer of technology.

Although Bolivia supports a strong international authority,
it is somewhat flexible with regard to that body's power.
Bolivia feels that until the authority has acquired the tech-
nological and economic means to carry out all activities itself,
it should be allowed to assign some of those to interested
states subject to licenses or service contracts. Private
enterprises could enter into contracts provided they are
controlled and directed by the authority and sponsored by one
or more states who would be responsible for them.

-6 -
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As a producer and exporter of various minerals, Bolivia
is naturally interested in deep seabed mining. It is particularly
concernad about potentially adverse effects on international
price levels since its economy is extremely vulnerable to price
fluctuations. It feels that preventative and compensatory
methods for protecting land-based producers of minerals snould
be incorporated in any treaty adopted by the international
community.

Scientific Research (U)

At Caracas, Bolivia and 17 other states -- 10 of them
landlocked -~ cosponsored draft articles on scientific research
that stressed the rights of landlocked and geographically
disadvantaged states (see Annex 9). The articles define marine
scientific research as any study and related experimental work
in the marine environment, excluding research aimed directly
at exploration and exploitation of marine resources, designed
to increase knowledge and conducted for peaceful purposes.
Within the territorial sea, they stipulate, scientific research
may be carried out only with the explicit consent of the
coastal state. In the area of national jurisdiction beyond
the territorial sea, researchers are to give prior notification
to the coastal state and neighboring landlocked states. The
coastal state is to receive a detailed description of the
research project, be allowed to participate, and be given access
to data. MNeighboring landlocked states, at their request,
also are to be given a detailed description of the project
and assistance in interpreting the research results. The
articles specify that research in the international area may
be carried out by all states, coastal and landlocked, and by
international organizations. The results of such research
should be transferred to the developing states, particularly
the Tandlocked.

In an effort to increase their level of knowledge the
landlocked states have proposed that, where facilities permit,
they be granted the opportunity to participate in marine
research projects. Bolivia possesses no sophistication in
this field and feels participation would provide an excellent
means whereby technology and scientific training might be
transferred and applied to other areas.

Dispute Settlement (U)

Since Bolivia is not satisfied with previous bilateral
agreements or the treatment it has received from neighboring
states regarding access to the sea or its rights therein, the

-7 -
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dispute settlement issue is important and is one to which it

often draws attention. Bolivia's belief that disputes should

"be subject to the procedures for the compulsory settlement

of disputes provided for in the Convention" appears in many

of its statements and in several articles it has cosponsored.
Draft articles Bolivia has submitted both to the Seabed Committee
and to various committees at Caracas state that disputes over

the interpretation or application of any aspect of an interna-
tional LOS treaty shall, at the request of any party to a dispute,
be settled by international dispute settlement machinery. Bolivia
has stated that where bilateral arrangements must be worked

out -- as with fishing rights or the use of ports and facilities --
each party should have recourse to some international juridical
body in order to settle what may be considered an injustice.

This is an area where Bolivia can be presumed to take a firm

stand in LOS negotiations.

D.~ KEY POLICY MAKERS, LOS NEGOTIATORS AND ADVISERS

Bolivia is ruled by a military government headed since
1971 by President Hugo Banzer Suarez. Banzer has strong
executive and legislative powers and, as was the case with
former presidents, has recognized that a strong stand on the
sea outlet issue is a political necessity. In 1972 Banzer
created a Law of the Sea Department in the Foreign Ministry
to deal specifically with LOS negotiations; until March 1974
it was headed by Dr. Humberto Palza Soliz, former diplomat
and the Foreign Ministry's leading expert on LOS matters. The
office was renamed the Department of Internal Regime in
November 1974. Of the five Bolivian LOS delegates to the
1974 Caracas session of the Third Law of the Sea Conference,
only two were appointed to the 1975 Geneva session -- Dr. Felipe
Tredinnick Abasto and Gustavo Medeiros Querejazu. (C)

Dr. Tredinnick, Director of the Internal Regime Department
of the Foreign Ministry, is considered Bolivia's leading expert
on technical questions involving LOS matters and has assumed
the position of acting head of its delegation at Geneva. He
represented Bolivia in 1974 at the Group of 77 meeting in
Nairobi and at the Landlocked Nations Conference in Kampala.
Recent reporting indicates that negative attitudes carried away
from these two meetings toward Peruvian, Chilean and some African
diplomats might sway Bolivia and other landlocked nations into
voting alliances with developed nations. Tredinnick is reported
to be very favorably oriented toward the United States. (C)

-8 -
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Gustavo Medeiros Querejazu, ex-Foreign Minister and a member
of Bolivia's Maritime Commission, has enjoyed a long and distin-
guished career in Bolivia's Foreign Ministry. He was chief of
the Bolivian delegation to the Caracas session and has continued
in that role at Geneva, although he was not expected to attend
the session until the late stages. With his lack of in-depth
knowledge of complex LOS issues he was expected to rely heavily
on Tredinnick and be no more than a figurehead. (C)

Following is a Tist of Bolivian attendees at the Third UN
LOS Conference's three sessions as well as at preparatory
sessions of the UN Seabed Committee. (U)

-9 -

Approved For Release 2001/04/27 : 8%&%@&61054A000300080001-0



25X1B

Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0

CONFIDENTIAL

1L0S Conference Attendees (U)

Seabed Committee Session

Thi

rd

LOS [Conference

Jul
Mar { Aug
71 71

Feb

Mar
72

Jul
Aug
72

Mar
Apr
73

Jul
Aug
73

Dec
73

Jun-
Aug
74

Mar-
May
75

Dr. Gonzalo de ACHA PRADO X

Representante Permanente Adjunto
ante la Oficina de las Naciones
Unidas

Sr. Federico ARANA SERRUDO

Sta Willma BANZER
Consejero, Mision Permanente ante
la Oficina de las Naciones Unidas

Sr. Carlos CHAIN
Secretario, Embajada de Bolivia
en Caracas

Sr. Julio EGUINO LEDO
Representante Alterno ante la
Oficina de las Naciones Unidas

Dr. Manuel FRONTAURA ARGANDONA

Sr. Moises FUENTES IBANEZ
Embajador

Sr. Walter GUEVARA ARCE
Embajador

*Sr, Gustavo MEDEIROS QUEREJAZU
Embajador en Mision Especial

Sr. Alfredo OLMEDO VIRREIRA X

Embajador

Representante Permanente ante la
Oficina de las Naciones Unidas

Sergio PALACIOS

Sr. Jose SERRATE
Embajador, Representante Permanent

ante la Oficina de las Naciones
Unidas

0]
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LOS ,Conference Attendees (U)

Victor TORREZ
Ministro Consejero

*Dr. Felipe TREDINNICK ABASTO

Embajador, Director General de
Regimen Interno del Ministerio
de Relaciones Exteriores

Sr. Jaime VALDES HERTZOG

Consejero Economico, Mision
Permanente ante las Naciones
Unidas

Sr. Julio de ZAVALA~-URRIOLAGOITIA

Embajador Extraordinario y
Plenipotenciario

Representante Permanente ante las
Naciones Unidas

25X1B
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X
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BOLIVIA
Part IIL - Background Information*®

Geography
World region: Latin America
Category: landlocked
Bordering states: Brazil, Paraguay, Argentina, Chile, Peru
Land: 424,000 sq. statute mi.
Population: 5,206,000

Industry and Trade

GNP: $1.14 billion (1974, in 1973 dollars); $230 per capita

Major industries; mining, smelting, petroleum refining, food
processing, textiles and clothing

Exports: $490.7 million (f.o.b., 1974 est.); tin, petroleum, lead,
zinc, silver, tungsten, antimony, bismuth, gold, coffee, sugar,
cotton

Imports: $358.0 million (f.o.b., 1974 est.); foodstuffs, chemicals,
capital goods, pharmaceuticals

Major trade partners: exports —- U.K. 26%, U.S. 17%, West Europe
4%, Latin America 20%; imports —- U.S. 28%, Latin America 27%, -
Japan 17%, West Europe 26% (1972)

Petroleum Resources

Petroleum: production ~- 16 million 42-gal. bbl. (1.9 million
metric tons) onshore; proved recoverable reserves —- 200 million
42-gal. bbl. (24 million metric tons) onshore (1972)

Natural gas: production —- 121 billion cubic feet (3.4 billion
cubic meters) onshore; proved recoverable reserves —- 4,800
billion cubic feet (135.9 billion cubic meters) onshore (1972}

Navy

Ships: 2 small patrol craft, 13 small river transports, 1 hospital
barge (C)

* Unless otherwise indicated, individual items are Unclassified/
For Offi¢ial Use Only. Classification designation is (C) Confidential.

- 16 -
CONF IDENTIAL

Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0




Approved For Release 2001/04/27 : ClA;RRB£R101354A000300080001-0

Government Leaders

Head of State: President Hugo Banzer Suarez
Foreign Minister: Alberto Guzman Soriano

Multilateral Declarations

Optional Protocol of Signature concerning the Compulsory Settle-
ment of Disputes Arising from the Law of the Sea Conventions,
October 17, 1958.

Nuclear Test Ban Treaty, January 25, 1966.

Membership in Organizations Related to LOS Interests

TAEA o vveevennseesssssenssessess International Atomic Energy Agency

TADB v vvvsoeeocsvsosssoansnnssas Tnter-American Defense Board
TCAO ceverscesacassascnsonssnoves International Civil Aviation
Organization

International Tin Council
IAFTA and Andean Sub-Regional

GrOUD +oeveeevesscnssessssnss (created in May 1969 within LAFTA)
Latin American Free Trade Association
OAS +evevvvesssnssasanassansess Organization of American States

Seabed Committee .............. United Nations Committee on the
Peaceful Uses of the Sea-bed
and Ocean Floor beyond the
Iimits of National Jurisdiction

UN @evevevesssnsanseasssssssass United Nations
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Action on Significant UN Resolutions

Moratorium Resolution

(A/RES/2574 D, XXIV, 12/15/69)
Pending establishment of international regime,
States and persons are bound to refrain from
exploiting resources of or laying claim to any
part of the seabed and ocean floor beyond the
limits of national jurisdiction.

LOS Conference

(A/RES/2750 C, XXV, 12/17/70)
Convene in 1973 a Conference on Law of the Sea
to deal with establishment of international
regime for the seabed and ocean floor, and
enlarqge Seabed Committee by 44 members and
instruct it to prepare for the conference draft
treaty articles embodying international regime.

LOS Conference, Timing and Site
(A/RES/3029 A, XXVII, 12/18/72)

Indian Ocean as a Zone of Peace

(A/RES/2992, XXVII, 12/15/72)
Called upon littoral and hinterland states of
Indian Ocean area, bermanent members of the
Security Council and other major maritime users
of Indian Ocean to sSupport concept that Indian
Ocean should be zone of peace.

Landlocked/Shel1f-Locked Study Resolution
(A/RES/3029 B, XXVII, 12/18/72)
Called for study of extent and economic signifi-
cance in terms of resources, of international
area resulting from each propesal of limits of

national jurisdiction presented to Seabed Committee .

Peruvian Coastal State Study Resolution

(A/RES/3029 C, XXVII, 12/18/72)
Called for study of potential economic signifi-
cance for riparian states, in terms of resources,
of each of the proposals on limits of national
jurisdiction presented to Seabed Commi ttee.

Permanent Sovereignty over Natural Resources
(A/RES/3016 XXVII, 12/18/72)
Reaffirmed right of states to bermanent sovereignty
over all their natural resources, wherever found.

- 18 -

In favor

In favor

Adopted w/o0 vote

In favor

In favor

Against

Against
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/) THIRD CONFERENCE A/CONF.62/C.2/L.29
ON THE LAW OF THE SEA 30 July 1974

ORIGINAL: ENGLISH

SECOND COMMITTEE

Afghenistan, Bhutan, Bolivie, Botsvana, Burundi, (:.echoslovekia, Hungary,
Leos, Lesotho, Mali, Mongolia, Nepal, Paraguay, Swaziland, Uganda, Upper
Volte and Zambia: explanatory paper on draft articles relating to land-

locked States 1/

In accordance with the list of subjects end issues relating to the law of the gea
which was approved by the Sea-Bed Committee in 1972 and which, according to its report
to the twenty-seventh session of the General Assembly, "should serve as a framework for
discussion and drafting of necessary articles" at the Third United Nations Conference on
the Law of the Sea, 2/ legal norms ensuring the rights end interests of land-locked
and other geographically disedvantaged States shall become a part of -the new
codification of international law of the sea which will emerge ;romf;hgt Conference,
for the list includes two epecific items, one dealing with the problems of land-locked
countries, the other with the problems relating to the rights and interests of
shelf-locked States and States with narrow shelves or coastlines.

Item 9, relating to land-locked States, includes inter alia the following subitems:

9.1 General Principles of the Law of the Sea concerning the land-locked
countries

9.2 Rights and interests of land-locked countries

9.2.1 Free access to and from the sea: freedom of transit, means and
facilities for transport and communications

9.2.2 Equality of treatment in the ports of transit States

9.2.3 Free access to the international sea-bed area beyond national
Jurisdiction

9.2.4 Participation in the internationsl régime, including the machinery
and the equitable sharing in the benefits of the area"

1/ official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 21 15790215, vol., II. '

2/ Official Records of the General Assembly, Twenty-seventh Session,

Supplement No. 21 ZA?BTZIS, para. 23).
C-0739 Jeoo
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Needless to say, a Just and satisfactory solution of the above-mentioned points
and their implementation in adequate provisions ere of the utmost significance for all
land-locked countries, both develcped States exporting industrial goods and importing
raw materials, and developing States whose economy largely depends on the exportation
of raw materials and the importation of industrial products and complexes.

Under present international law the right of land-locked States to free adcess to
and from the sea is a firmly established and legally binding principle. It shall be
reaffirmed and elaborated in the new codification instrument on the law of the sea.

Such a conclusion is indispenseble if the land-locked States are to be given a
real opportynity to participate in the uses of the seas and to enjoy benefits from
them on equal terms with coastal States. For this purpose the land-locked States
must obtain adequate 1l:gal means and guarantees ensuring them of the exercise of their
right of free access to and from the sea, including the right of free access to the
sea~bed area beyond national jurisdiction. This necessity arises from their
geographically disadvantaged position, from the fact that they lack any sea coast
whatsoever and, in most cases, vast distances separate them from the coast.

LN R )

As a principle of international law the right of land-locked countries to free
access to and from the sea was also provided for and implemented step-by-step in
bilateral and mvltilateral treaties, mostly concluded in this century. This development
hed several significent milestones, particularly the Barcelona Convention and Statute
on Freedom of Transit in 1921, the Geneve Conventions on the Law of the Sea in 1958
and the New York Convention on Transit Trade of Land-Locked States in 1965.

Without underestimating the relevance of these instruments, their positive
contributions to the struggle for recognition end deve’~ment of the right of free
access to and from the sea. as well as to practical settlements of many issues
involved, it must be stated that in some respects they brought only partial solutions.

Thus, for example, the Barcelone Statute faciliteted transit in general and was
helpful to land-locked States, particularly those in Europe, by opening up to them
necessary routes to the sea. Moreover, this multilateral regulation inspired the

conclusion of bilateral agreements which were tased on th: principles of the Barcelona
Soatute.

On the other hand, this instrument did not provide for all means of transport and
communication, having left aside, in particular, traffic by roads and pipelines, the
importence of which has significantly grown since that time. Furthermore, the mumber
of contracting parties to the Barcelons Convention and Statute, still in force, has
rexnined relatively limited eand it hes lacked adherence among non-European States.

In the years preceding the first United Nations Conference on the Law of the Sea,
the land-locked countries made vigorous efforts on different international levels to
drew the attention of the whole international comnunity to their specific problems and
needs for ensuring their ripghts in the forthcoming ccdification. Their efforts were
remarkably supported by the United Natione General Assembly which recognized in its

/...
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resoluticn 1028 (XI) of 20 February 1957 "the need of land-locked countries for
adequate transit facilities in promoting international trade" and invited ell Members
of the United Nations "to give full recognition to the needs of land-locked Member
States in the matter of transit trade and, therefore, to accord them adequate. facilltxes
ir terms of international law and practice in this regerd, bearing in mind the future
requirements resulting from the economic development of the land~locked coﬁntries".

On the eve of the first United Nations Conference on the Law of the Sea a
Preliminary Conference of Land-Locked States was held in Geneve from 10 to
1l February 1958 which adopted, &s a result of its work, a document entitled "Principles
Enunciated by the Preliminary Conference of Land-Locked States'". Seven principles
included in this document represented a restatement of principles and norms of
international law concerning the right of land-locked States to free access to the sea
and specific rights derived therefrom. Endorsed by all the then land~locked States this
document became the basic paper of the Geneva Conference in its consideration of problems
of States having no seacoast. 3/

In the Geneva Codification of the Law of the Sea signlficant progress towards the
recognition of full equality of land-locked States in the exercise of freedoms of the
seas was made. Article 2 of the 1958 Convention on the High Beas confirmed that the
high seas were open "to all nations" and that freedoms arising from the freedom of the
high seas were provided "both for coastal and non-coastal Stetes”. The right of
land-locked States to free access to the sea was specifically declared in article 3
of this Convention. It stated that "in order to en)oy the freedom of the seas on equal
terms with coastal States, States having no sea-coast should have free access to the
sea'.

Nevertheless, though including a provision in favour of free transit for land-
locked States through the territory of States situated between the sea and a State
having no seacoast, as well as equal treatment for ships flying the flags of land-locked
States as regards access to seaports snd the use of such ports, article 3 of the Geneva
Convention on the High Seas included a number of elements that in fact diminished the
practical effect of the above-mentioied principle. By emphasizing that transit States
shall sccord free transit and other facilities by "common agreement" with a State
having no senconst and, moreover, by indicating that free transit should be accorded
"on d& basis of recxproc1ty", article 3 of the Geneva Convention on the High Seas
made in fact the exercise of the principle of free access of land-locked States to
the sea dependent primarily on transit States.

Besides, the principle of the 1921 .Barcelona Declaration concerning the right of
f£1- - of both, coastal and non-coastal States was restated in article 4, Finally,
a principle relating to land-locked States, equally with other States, was included
in article .l of the Convention on the Territorial Beu and the Contiguous Zone. . This
provision states genarnlly that "ships of all States, whether coastal or not, shall
enjoy the right of innocent passage through the territorial sea".

3/ Document A/CONF.13/C.5/L.1, annex 7.
/o .o
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Therefore, it must be concluded that the 1958 Genevs Codification, though
declaring the principle of free access to the sea and recognizing the equality of
Staetes having no sea coast with coastal States, did not adont adequate measures to
ensure their effective exercise. Its half-way provisions, more declaratory than
effective, could not satisfy the real needs of land-locked countries, for they did not
take into due account their geogravhically most disadvantaged position in relation to
the uses of the sgea.

This fact was confirmed by developments following the Geneva Codification
Conference, particularly by the first United Nations Conference on Trade and Development
which was considering, asmong other points, "the proposal for the formulation of an
adequate and effective International Convention, or other means to ensure the freedom
of transit trede of land-locked countries". As a result the first UNCTAD Conference
adopted a special document including eight principles, together with an Interpretative
Note. L4/

It should be recalled that Principle I of this significant document emphasized
that "the recognition of the right of each land~locked State of free access to the
sea is an essential principle for the expansion of international trade and economic
development”. Principle VII already reflected the ides that the right of free access
of' land~-locked countries to the sea originated from their disadvantaged position in
relation to the sea, for it staeted that "the facilities and special rights accorded to
land-locked countries in view of their specisl geographical position are excluded
from the operation of the most-favoured-nation clause".

The principles concerning land-locked countries adopted at the first UNCTAD
Conference have much significance for a full recognition and implementation of the
right of free access to and from the sea, a right which the land-locked countries
urgently need if they are to compensate for the adverse effects of their disadvantaged
geographical situation depriving them of any sea coast.

Moreover, the first UNCTAD Conference inspired the preparatory work for and
the convocation of, a Conference on Transit Trade of Land-Locked Countries which
was held in New York. In the Convention, drawn up at this Conference and adopted on
8 July 1965, the UNCTAD principles including a full recognition of the right of each
land-locked State of free sccess to the sea, were incorporated. Furthermore, specific
questions of the freedom of transit were settled in 16 substantive articles of the
Convention.

The solutions offered by the Convention may be qualified as a compromise between
the needs of land-locked countries and the interests of their transit partners. 1In
some aspects, however, the interests of transit States prevailed. This is evident
especially from article 15 of the New York Convention which states that "“the provisions
of this Convention shal” be applied on a basis of reciprocity”. The Convention thus
made no difference between the needs for transit arising from the geographical location
of States having no sea coust, and any other transit serving only to facilitate
transport and communication in general.

4/ Final Act of UNCTAD, document E/CONF.L6/428, Annex A.I.2.
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The land~locked States therefure earnestly hope that this Confercnee will not adopt
the pume veatrictive approach which would create nn unbalenced burden for the land-locked
States.’

The: practiecel iwpact of the New York Convention on Transit Trode of Land-Locked
Countrien has not been great, for the number of its purties has remained rather limited.
Morcover, they are moutly land-lockedu States or such coastal States which are not
typical trunsit countries.

For all these and other reasons it must be concluded that a further step to
fucilitate the exerciuc of the right ot trce accuss of land-locked States to and from the
ses ig necessary, in order to make it more corresponding to present ‘und expected
conditions. This atep should be taken now, in the framework of the Third United Nations
Conference on the Law of the 3ea.

In thie connexion it should be recalled that the developing lend-locked and other
geographically disadvantag:d States, which met in a confevence held in Kampala, Ugsnda,
from 20 to 22 March 1974, adopted o declaration containing principles reflecting the
essentiul rights and interests of the developing lund-locked and other 3eographzcally
disadventaged Stuteu to be embodied in the Conventioh on the Laew of the Sea (document
A/CONF.62/23 of 2 May 197T4)

 ® @

In order to facilitate the work of the Conference in this field a group of
non-coastal States vubmitted ut the last session of the Sva-Bed Commitiee in Geneva a
docuuent called "Draft Articles relating tc Land-locked States" (document A/AC.138/93 of
2 Avguet 1973). The draft artieles ohould serve 48 & basis for the chapter of the future
Convention on the Law ot the Sca that would deal with problema of tand-locked countries
relating to irec access Lo and from Lhe scve, including the international sea-bed area, as
well ap their purticipaticn in the internstioual régime, including the machinery and the
eguituble sharing of the benceiits of the arca.

As stated in the explenstory note to Lhe draft erticlcs, they are not intended to
stand alone Lut "o, 1 forw un inseparable part of the law of the sea to be fitted
to nppropriate placed iuto s comprehensive Canvention relating to the law of the gea".
Reither do the drart articles include a detailed regulation, thus remaining on the
level of fairly general but legully bindiug principles, following the pattern of
other principles to be included Iin the nev UCodificetion of the Lew of the Sea.

Firgt of all, attempts have been made in this document to express the up-to-date
outcome or the developwent regurding the right of free sccess to the sea, starting with
the 1721 recelona Statute on Freedom of Tranalt until the 196% New York Convention on
Transit Trade of Land-Locked Countriee. Therefore, the greater part of the draft
articles presents & restetement enud confirmation of recognized principles, using as much
as posaible the lunguuge of previcus instruments.

In some respects, howewer, the dreft articles go further and are introducing new
elementn, takiong into aceconnt the real ueeds of land-locked countries under present
economic end technologieul conditions. Nevertheless, it has been the over--all aim of
the drafters of this document to reflect in their proposals adequately existing practice
and experience as developed in different purts of the world and to derive therefrom a
common denominator thal might be nhured by wll laud-locked States and recognized by the
vhole international comeunity.
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(a) Fundemental princip.es

.The draft articles relating to land-locked States begin with definitions of the
notions "traffic in transit", "person in transit", "transit State" and "means of
transport”" which are based on the definitions of the Barcelona Statute and New York
Convention.

It is evident from the definition of "means of transport" thet the draft articles
arc intended to regulate transit by rail, road and waterways, and under special
arrangements by pipelines, gaslines and storage tanks. They shall not, however,
afTect the conditions of transport by air which, though being undoubtedly one of the
means of transport serving the land-locked countries in their speediest access to
and from the sea and therefore quite indispenseble, shall remain, due to its special
character, subject to bilateral or multilateral agreements relating to air tranmsport,
as explicitly stated in paragraph 3 of article XX of the draft.

The term "traffic in transit” also includes, beside transit of baggaege, goods
and means of transpor: across the territory of one or more transit States, transit
of persons as in the 1921 Barcelons Statute. However, the transit of persons is
limited to passage of persons "whose movement is not prejudicial to security, law and
order of the transit State".

The principles inserted in articles II end III may be qualified as corner-stones
of' the whole draft:

Article II characterizes the right of land-locked States to free access to and
from the sea as "one of the basic principles of the law of the sea" and "an integral
pert of the principles of international law". In this way it is emphasized that the
realization of the rights of land-locked countries in the uses of the sea is the
concern of the international community as a whole and shall be considered as an
inseparable part of the new Codification of the Law of the Sea.

The fundemental right of free access to and from the sea is declared in
paragraph 2 of article II: land-locked States, irrespective of the origin and
characteristics of their land-locked conditions, shall have this right "in order to
enjoy the freedom of the seas and to participate in the exploration and exploitation
of the sea-bed and its resources on equal terms with coastal States".

In article IIT the stipulation of the main instrument that permits the exercise
of the right to free access to and from the sea is inserted, i.e. the obligetion of
transit States to accord "free and unrestricted transit for traffic in transit of
land-locked States, without discrimination asmong them, to and from the sea by all
means of transport and communication". Needless to say, without the right of free and
unrestricted transit, and the corresponding obligations on the part of transit States,

. fundamental right of States having no sea coast to free sccess to and from the
sea, as well as their equal rights to en)Joy the benefits from the uses of the sea
would remain ineffective, a nudum ius without any practical significance.

/...
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Both principles are based on several relevant documents. Their present wording
is ahstracted from Principles Enunciated by the 1958 Preliminary Conference of
Land- ~ked Countries (in particular Principle V); from article 3 of the 1958 Convention
on the High Seas; from UNCTAD Principles of 1964 (in perticular Principle IV); and
from article 2 of the 1965 Convention on Transit Trade of Land-iocked Countries.
Of course, both the right of free access to and from the sea and the freedom of transit
are spelled out in & manner which corresponds to contemporary conditions and to the
aims of the new Codification of the Law of the Sea.

Without any doubt, the right of free access to and from the sea, as well as the

freedom of trensit originating from this right, shall be exercised in accordance with
th=2 provisions of the Tuture Convention on the Law of the Sea.

(b) Position of land-locked States on the high seas and in maritime ports

The two fundementsl articles are followed by a group of provisions confirming the
traditional rights of land-locked countries arising from their right of free access to
and from the sea, and their equal position on the high seas, in the territorial sea
and in internel waters: '

Article IV deals first with the rights of flags of land-~locked States which was
recognized as early as in 1921 by a specisl declaration unanimously adopted by the
Barcelona Conference. In accordance with a generslly recognized principle of
international law, which is reflected in article 2 of the 1958 Convention on the
High Seas, vessels flying the flag of s land-locked State shall have identical rights
zo0 those enjoyed by vessels of coastal States. Similarly, in the territorial see and
in internal waters, their vescels shall have identical rights and enjoy treatment
equal to that enjoyed by vessels flying the flugs cf coestal States.

Article V declares the right of vessels of land-locked States to use maritime
ports under the most favoured treatment, and article VI provides that traffic in
transit shall not be subject to any custom duties, texes or other charges, except
charges levied for specific services rendered in ccuneticn with such traffic.

As to their substance all these articles are based on provisions of previous
documents, in particular on paragraph 1 of article 3 of the 1958 Convention on ‘the
High Seas; article 1k of the 1958 Convention on the Territorial Sea and the Contiguous
Zone; principles II ~ _V of the UNCTAD Principles as included in the 1965 New York
Couvention; and article 4 of the New York Convention.

A new element is, however, included in paragraph 2 of article VI, according to
which "if the port installations and equipments or the means of transport and
conmunication or both existing in a trensit State are primarily used by one or more
land-locked States, teriffs, fees or other charges for services rendered shall be
subject to agreemeni between tha States concerned". The adoption of such & provision
and ils application in particular cases is Justified by the extent of use of some
vorts and comuunications by certain land-locked States.

/...
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For the purposes of these draft articles "maritime port” is understood to signify
any port receiving sea~going vessels and serving international economic relations or
transit of land-locked States. The granting of most favourable conditions to
lond-locked States, as provided in draft articles V and VI should balance the very
considerable disadvantages of States having no sea coast or maritime ports.

Also belonging to this group of articles are rules concerning free zones and
other facilities which may be provided, according to article VII, at the ports of
entry and exit in the transit States, of course by agreement between those States
and the land~locked States concerned. Such zones, which will be needed mostly in
those maritime ports where a free port does not exist, shall be exempted from the
customs regulations of the coastal States; they remain, however, subject to their
Jurisdiction with regard to police and public health regulations.

It should be recalled that the main provision of article VII of the draft is
identical with article 8, parsgraph 1 of the 1965 New York Convention.

As provided in article VIII of the draft, in the ports of transit or free zones,
land-locked States shall have the right to appoint customs officials of their ownm,
empowered in accordance with practice of States to meke necessary arrangements and
supervise operations and services for movement of traffic in transit. This draft
provision reflects practice existing in different coastal States on the basis of
their bilateral agreements with neighbouring land-locked countries. It is believed
that such practice should become a general standard.

(é) Provisions relsting to juestions of transport and communications

Articles IX-XIII of the draft include provisions regulating different questions
of transport and communications.

According to article IX, transit States shall provide adequate means of transport,
storage and handling facilities at the points of entry and exit, and at intermediate
stages for the smooth movement of traffic in transit. This draft article corresponds
again to a similar provision of paragraph 1 of article 4 of the 1965 New York
Convention.

Article X mey be considered as an innovation aceording to which the land-locked
States, in agreement with thé transit State or States concerned, shall have the right
to construet, modify or improve means of transport and communications or the port
installations and equipment in the transit States when such means are inadequate or
may be improved in any respect. Such principle, however, is justified by the need to
develop and improve the means of transport and communications which, in the second
half of the twentieth century are much greater than in previous periods.

Article XI, desling with delays or difficulties in traffic in transit, is
identical with article T of the 1965 New York Convention.

Some additional provisions to the general principle of freedom of transit are
ineluded in articles XII and XIII:

loen
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.In the first of these provisions, the right of land-locked States to access to
and from the sea through navigable rivers wl.ich pass through their territories and the
territories of transit States or which form a cormcn hourdary between those States
and the land-locked States, should be recognized. This provision concerns all
navigable rivers which may be used for traffic in transit, be they declared as
international in a special legal instrument or not.

It should be recalled that from the historical point of view navigable rivers
were the first means of communication used for international transit and that in
the 1921 Barcelona Statute on Freedom of Trensit its contracting parties assumed the
obligation "to facilitate free transit by rail or waterwsy on routes in use convenient
for international trensit'.

By the second of the above mentioned articles is provided the right of land~-locked
States to use one or more of the alternative routes or meaus of transport for purposes
of access to and from the sea. Though an innovation, this provision is Justified by
the need to ensure the speedy and smooth movement of traffic in transit that might be,
in fact, hindered or made more expensive when limited to a single route of access
to the sea.

(a) Sovereignty of transit States and protection of their rights

Land-locked States, while possessing the rights provided for in the draft articles,
which are derived from the principle of their free access to and from the sea, are
well awere that trensit States maintain sovereignty over their respective territories.

However, this provision shall not be construed as prejudicing territorial
disputes of any kind.

Therefore, in article I the inclusion of pipelines, gaslines, and storage tanks
when they are used for traffic in transit and other means of transport in the definition
of "means of transport" shall remain "subject to eppropriate arrangements as and
when necessary". According to article VII free zones and/or other facilities at the
ports of entry and exit in the transit States may be provided, but it shall be done
by agreement between those States and the land-locked States. Any improvement of the
means of transport and communications that would be made by the land-locked States
under the scope of article X should be subject to agreemen* with the transit State or
States concerned.

Moreover, the draft articles include a general clause gsafeguarding the rights of
teansit States against eventual infringements of any kind: according to article XIV
the transit State shall have the right to take all indispensable measures to ensure
that the exercise of the right of free and unrestricted transit shall in no vay
infringe its legitimate interests.

Furthermore, the 1973 draft articles include in article XV & special provis%on
concerning "temporary deviations in exceptional cases". This provision is identical

with the language of article 7 of the 1921 Barcelona Statute and analogical to
article 12 of the 1965 New York Convention,

[eos
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(e) Question of reciprocity

The land-locked States attach & great importance to a Just solution of the
question of reciproeity.

As is known the 1958 Geneva Convention on the High Seas in its article 3, and
in similar terms the 1965 New York Convention on the Transit Trade of Land-Locked
Countries in its article 15, have secured to land-locked States the freedom of transit
"on a basis of reciprocity”. These provisions were apparently based on a wrong
supposition that both the land-locked and the transit States have compsrable positions
and identical needs for transit. This is however not the case, for the purpose of
free transit of land-locked countries is Just that of ensuring them the exercise of
their right of access to and from the sea.

The present draft declares therefore that "reciprocity shall not be a condition
of free transit of land-locked States" the fulfilment of which might be required by
transit States in favour of their own transit to any other country, for it would not
be necessitated by the need for access to the sea. Such condition would not be Just,
in particular, in relation to those land-locked countries which are surrounded by
several transit States.

At the same time article XVI of the draft does not exclude the possibility of
providing reciprocal transit facilities under special agreements, if the level of
relations between the partners concerned or their other interests lead them to such
arrangements. Certainly, exact economic data would pernit to recognize in each
individual case whether at all, or to what degree, both sides might derive benefits
from reciprocity, or a strict application of this condition would create an unbalanced
burden for the land~-locked State alone.

(f) Position of land-locked States in the régime of the sea-bed and their participation
in the Sea-Bed Machinery

The draft articles submitted by land-locked States also contain, in the form of
general guidelines, certain provisions concerning their participation in the exploration
and exploitation of the sea-bed and its resources.

Article XVII first declares that land-locked States shall have the right of free
access to and from the area of the sea-bed, a principle which was alreedy raised in
discussions on the régime of the sea~-bed in the Sea-Bed Conmittee. For this purpose
the land-locked States shall have the right to use all means and facilities provided
with regard to traffic in transit.

It is obvious from the langmuage of this provision that land-locked States do not
require some privileges in this respect, but only equal rights and opportunities in
the framework of the répnime to be established for the area of the sea-bed beyond the
limits of national jurisdiction. The aim of this article is to ensure that
land-locked States will exercise free and unrestricted transit across the territory
of one or more transit States not only for reasons of their access to the surface
and waters of the sea for purposes of its traditional uses, such as navigation,
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figheries and others, but as well to its newly accessible areas of the sea-bed and
subsoil thereof. Of course, their activities in this area shall be governed by
principles and provisions of the Convention concerning the régime of the sea-bed and
its mnchinery.

Furthermore, article XVIII includes some guidelines regerding representation of
land-locked States in organs of the future internationel organization of the sea-bed
in which not all member States would be represented, in particular in its Council. In
such orgens there should be an adequate and proportionate number of land-locked States,
both developing and developed.

Article XIX deals with the very crueial point of decision-meking in the machinery.
It is understandeble why the land~locked States, as a group of countries facing special
problems arising from their disedvantaged geographical position in relation to the seas,
insist on observing the principle that decisions of substance shall be made with due
regard to their special needs and problems.. It means that on questions of substance
which affect the interests of land-locked Statem, decisions shall not be made without
their participation or even against them. In this connexion the land-locked States
maintain the view that they shall have equal rights in the decision-making process of
the machinery.

(g) BRelation of the general regulation to special agreements and question of
most-favoured-nation clause

As has been already steted, a general regulation of the problems of land-locked
countries would not at all exclude the possibility of concluding bilateral, regional
or multilateral agreements in which special arrangements would be made. On the
contrary, the draft requires the settlement of specific questions between the
land-locked and trensit States concerned in such agreements. Therefore, article XX
of the draft states that the provisions of the future Convention governing the right
of free access to and from the sea shall not abrogate existing special agreements
between two or more States, nor shall they raise an obstacle as regards the conclusion
of such agreements in the future.

On the other hend, the regulatory role of the new Convention, which will introduce
a genersal standard, must be preserved. The same article XX provides therefore that
in case existing special agreements ensure less favourable conditions than those
vwhich will be contained in the Convention, the States concerned will undertake that
they shall bring them in accord with the present provisions at the earliest occasion.

A similar underteking is usual in conventions dealing with & general regulation.
It was also provided in article 10 of the 1921 Barcelona Statute on Freedom of Transit.

Of course, the future Convention, as the 1965 New York Convention, shall not
preclude providing greater facilities in special agreements.

/...
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Since the new Convention would establish rights and facilities in view of the
special geographical position of land-locked States and their fundamental right to
free access to and from the sea, its provisions, as well as provisions of special
agreements regulating the exercise of the right of free access to and from the sea
and the area of the sea-bed, should be excluded from the application of the most-
favoured-netion clause in favour of any third State. This principle, included in
article XXI of. the draft, is analogical to article 10 of the 1965 New York Convention.

Similarly, it does not prevent the extension of facilities and special rights
that would be accorded to land-locked States under the new Convention or special
sgreements in favour of a land-locked State which would not become a party to this
Convention on the basis of the most-favoured-nation clause of a treaty between that

lend-locked State and & contracting State of the Convention which have arranged sueh
facilities and special rights.

The last provision of the draft {article XXII) includes a principle concerning
gettlement of disputes that would arise from the interpretation and application. of the
articles relating to land-locked countries. This principle, too, is drafted in general
terms, steting that any such dispute "shall be gubject to the procedures for the.
settlement of disputes provided for in the Convention".

Therefore, it is no vay prejudicial to a later agreement on procedures that

would govern the settlement of disputes arising from the intermretation and application
of other provisions of the future Convention on the Law of the Sea.
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A/CONF.62/23
2 May 19Tk

ORIGINAL: ENGLISH

THIRD UNITED NATIONS CONFERENCE
ON THE LAW OF THE SEA

THE KAMPALA DECLARATION*

The Conference of the Developing Landlocked and other Geographically
Disadvantaged States, meeting in Kampala, Uganda, from 20 March to 22 March 197Th,

Having in mind the Third United Nations Conference on the Law of the Sea,
inauguarated in New York on 3 December 1973, the second session of which is due to
be held in Caracas, Venezuela, from 20 June to 29 August 1974,

Avare of the fact that the Conference .is called upon to draw up a future
comprehensive legal order for the sea and ocean space,

Believing that the Conference should strive, in drawing up the said order, to
ensure the common interests of the international community as a whole and to
provide for the orderly and equitable development and enjoyment of ocean resources,
with the participation of all nations, including the land-locked and other
geographically disadvantaged States,

Emphasizing the necessity of taking into consideration the needs and interests:
of the developing countries, particularly those of the land-locked and other
geographically disadvantaged States,

Calling once again the attention of a1l States to the vital role and importance
of the exercise by land-locked States of their right of free access to and from the
sea, and their right of free transit and other facilities in the process of their
economic development, and recognizing that developing land-locked States are among
the least developed of the developing countries,

Affirming that the peaceful uses of the sea and the development and enjoyment
of its resources represent vital and crucial elements of trade, commerce and
communications in the world, which in turn play a very significant role in the
process of economic development of nations,

# Circulated as a Conference document at the request of the Permanent
Representative of Uganda.
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their international trade,

Recalling that numerous international legal instruments have recognized the
rights of land-locked States of free access to and from the sea and other related
matters,

Convinced that the viability of the legal order of the oceans depends upon
the fulfilment of the needs and interests of all nations on the basis of equality
and non-diserimination in attaining higher levels of economic prosperity for their
peoples,

Declares that the future legal order of the oceans should embody in an
appropriate form the following principles representing the essential rights and
interests of the developing land-locked and other geographically disadvantaged
States:

1. The right of land-locked States of free and unrestricted sccess to and
from the sea is one of the cardinal rights recognized by international law.

2. The right of geogravhically disedvantaged States of free and
unrestricted access to and from the high seas is one of the cardinal rights
recognized by international law.

3. Transit States shall respect and facilitate the exercise of the right of
free access to and from the sea by land-locked States and their right of free and
unrestricted transit, and provide them with all other facilities necessary for
traffic in transit without diserimination, by all means of transport
and communication, through all the routes of access in the transit
State.

k.  Land-locked States and other geographically disadvantaged States shall have
the right of free access to and from the area of the sea-bed, in order to enable
them to participate in the exploration and exploitation of the area and its
resources and to derive benefits therefrom.

5. In order that land-locked States shall exercise the right to sail ships

under their own flag and to use ports, coastal States shall respect the right of
land-locked States to use on an equal basis, facilities, equirment and all other

installations in the ports.
6. Traffic in transit shall not be subject to any customs duties, taxes or

other charges except charges levied for specific services rendered in connexion
with such traffic.

Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0



A/CONF.62/23
Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0 Eéglish /

Page 3

7. Land-locked and other geographically disadvantaged States shall be
adequately and proportionately represented in all the organs of the international
sea-bed machinery, the decisions of which shall be made with due regard to their
special needs and problems.

8. In the exploitation of the resources of the sea and sea-bed and subsoil
thereof, beyond the territorial sea, the following principles shall apply:

(a) The rights and interests of all States, whether coastal or land-locked
shall be taken into account.

(b) M rights whichland-locked and other geographically disadvantaged States
have with regard to such resources under existing international law shall be
maintained.

(¢) The international area that would be governed under the concept of the
common heritage, within the meaning of United Naticns Ceneral Assembly resolution
2h67 A (XXTII), shall be so extensive and contain such resources, as to ensure
viable economic exploitation.

9. With respect to the exercise of jurisdiction over resources in areas
adjacent to the territorial sea, the land-locked States and other geographicaelly
disadvantaged States shall have equal rights with other States and without
discrimination in the exercise of such Jurisdiction, in accordance with
international standards to be drawn up by the Third United Nations Conference on
the Law of the Sea.
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78 |@ THIRD CONFERENCE A/CONF.62/C.2/L.33
222 ON THE LAW OF THE SEA 3y 19T
ORIGINAL: ENGLISH
SECOND COMMITTEE
Austris, Belgium, Bolivia, Botswanas, Byelorussian Soviet Socialist
Republic, Czechoslovakia, Federal Republic of Germany, Finland,
Hungary, Laos, Lesotho, Luxembourg, Mongolie, Netherlands, Pearaguay,
Singapore, Swaziland, Sweden, Switzerland, Uganda, Upper Volta and
Zambia: draft articles on territorial sea
Explenatory Note
The following draft articles on the territorial sea reflect the basic attitude of
the sponsors concerning some questions relating to the territorial sea. Regarding the
problem of delimitation of the boundary lines of the territorial seas in the case of
opposite or adjaceni coasts, the sponsors recognize the need for further elaboration of
the rules laid down in the respectiv: Geneve Conventions end are willing to listen in
a spirit of compromise to any suggestion which may be made on the subject. Py

The proposal contzined in document A/COLF.62/C.2/L.1L is considered a very valuable
basis for discussion of this matcer.

The problem of the semi-enclosed seas has not been referred to in the present draft

articles; the sponsors nevertheless wish to indicate their willingness to consider any
formula relating thereto.

Article

1. The sovereignty of a State extends, beyond its land territory and internal waters,
to a belt of ses adjaceat to its coast, described a5 the territorial sea.

2. The sovereignty of a coastal State extends to the air snace over the territorial
sea as well as to its ted and subsoil.

3. This sovereignty is exercised subject to the provisions of these articles and tn
other rules of intermaticnal law.

Article

1. Each State shall have the right to establish the breadth of its territorial sea up
to a limit not exceeding 12 nautical miles, measnred from baselines drawn in accordance
with articles ... of this Convention.

c-0785 /...
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2. The right referred to in paragraph 1 shall not be exercised by a State in such a
menner as to cut off from the high seas the territorial sea of another State or any part
thereof.

Article

Except where otherwise provided in these articles, the normsl baseline for
measuring the breadth of tae territprial sea is the low-water line along the coast as
marked on large-scale charts officially recognized by the coastal State.

Article

1. In locelities where the coastline is deeply indented and cut into, or if there is
a fringe of islends alcng the coast in its immediate vicinity, the method of gtraight
vaselines joining appropriate points may be employed in drawing the baseline from which
the breadth of the territorial sea is measured.

2. The drawing of such baselines must not depart to any appreciable extent from the
general direction of the coast, and the sea areas lying within the lines must be
sufficiently closely linked to the land domain to be subject to the régime of internal
waters.

3. Baselines shall not be drawn to and from low-tide elevations, unless lighthouses
or similar installations which are permanently sbove ses level have been built on them.

k. Where the method of straight baselines is applicable under the provisions of
paragraph 1, account may be taken, in determining particular baselines, of econopmic
interests peculiar to the region concerned, the reality and the importance of which are
clearly evidenced by long usage.

5. The system of straight beselines may not be applied by & State in such a manner as
to cut off from the high seas the territorial sea of snother State.

6. The coastal State must clearly indicate straight baselines on charts, to which due
publicity must be given.

Article
1. Waters on the landward side of the baseline of the territorial sea form part of
the internel waters of the State.
2. Where the establishment of a straight baseline in accordance with article ... has

the effect. of enclosing as internal waters areas which have previously besn considered
as part of the territorial sea or of the high seas, & right of innocent passage, &8
provided in articles ..., shall exist in.those waters.

/ove
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Article
1. This article relates only to bays, the coasts of which belong to a single State.
2. For the purpose of these artic.es, & bay is a well-marked ingenteation wvhose

penetration is in such proportion to the width of its mouth as to contain land-locked
waters and constitute more than a mere curvature of the coast. An indentation shall
not, hcwever, be regarded as a bay unless its eree is as large as, or larger than, that
of the seni-circle whose diemeler is a line drawn across the mouth of that indentation.

3.  For the purpose of messurement, the arca of an indentation is that iying between
the low~water mark around the shrre of the indentation and a line Joining the low-water
nerks of its natural entrance pounts. Where, because of the presence of -slands, an
indentaticn has more than one mouth, the semi-circle shull be drawn on a line as long as
the sum total of Lhe lengths of the lines across the different mouths. Islands within
ar indentation sha’l be incinded s if tney were pait of the water areas of the
indentation.

k. If the distaince between the low-water marks of the natural entrance points of a bay
does not exceed ... riles, & clo.ing linc may e drawn between these two lov-water
merks, and the waters encloused thereby shall be considered as internal waters.

5. Vhere thz distance between thc low-vater marks of the natural entrance points

of a bay excecds ... miles, u straight baseline of ... miles shall be drawn within the
bay in Such & manmer as to enclose the meximum zrea of water that is possible with a
line of that length.

6. The foregoing provision shall not &pply to so-called "historic” bays or in any
case where the straight baseline cystem provided for in article ... is applied.

For the purpose of delimiting the ierritecrial sea, the outermost permanent harbour
works vhich form part of tihe harbour sygtem ~nd which are above water at high tide shall
be regarded as forming part or the cosast.

Article

Roadstesds which are normally used for the loading, uniocading end anchoring of
ships, and which otherwise be situated wholly or partly outside the outer limit of the
territorial sea, are included in the territoriel sea. The coastal State must clearly
Gemarcate such roadsteads and indicate thom on charts, together with their boundaries,
to which due publicity must be given.

Article

If a river flows directly into the see, the baseline shall be a straight line
across the mouth of the rivev be'ween points on the low-tide line cf its banks.

&
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UNITED NATIONS . ===
GENER;ZLL
’ 2 July 3
A S S E M B L\v_ EGLISHE

Original: SPARISH

COMMITTEE ON THE PEACEFUL USES OF THE
SEA~BED AND THE OCEAN FLOOR BEYOND
TEE TIMITS OF NATIONAL JURISDICTION

Letter dated 10 July 1973 from the Permanent Revpresentative of
Bolivia addressed to_the Chairman of the Cormittee on
the Peacaful Uses of the Sea-Bed and the Ocean Floor beyond
Ythe Limits of Hational Jurisdiction

T have the honour to transmit to you herewith, in your capacity as Chairman of
ine Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction, a document containing some draft articles concerning
land-locked countries which my delegation is formally presenting, with the request

that it should be circulated in the Committee as an official Polivian commanication.

Accept, etc.

(Signed): ALFREDO OLMEDO VIRREIRL
AMBASSADCR

PERVANENT REPRESENTATIVE OF BOLIVIL

Gh.73-48270
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BOLIVTIa
DRAFT ARTICLES _RELATIHG TO LAMD-L.CCKED COUNTRIES

ARTICLE

The right of land-locked States to free access to the s=2a (whatever the origzin
and nature of tHeir land-locked conditions) is one of the basic principles of the law
of the sea and forms an integral part of the principles of international law.
ARTICLE

States situated between the sea and one or ‘more land-locked Statés retain full
sovereignty over their territory and have the right to adopt such measures as may be
niecessary to ensure that the vight of land-locked States to free access to the sea
in no way prejudices their leritimate interests,
ARTICLE

For the purmpose of enjorying the freedom of the sea and participating in the
exploitation of the resources of the sca-bed and the ocean floor, and the sub-soil
thereof, beyond the limits of naticnal Jurisdiction on an ecual footing with coastal
States, land-locked States shall exercise the right of free access to the sea in tke
marmey and subject to the conditions established in this Conventicn.
ARTICLE
(1) The existence and the nature of the right of land-locked Stztes o’ free access
to the sea derive from the application of the princivles of the freedcm of the sez
and the designation of the sea-bed and the ocean {loor, and the sub-scil thereor,
beyond the limits of nationzl Jurisdiction, as well as the resources of that ares,
as the common heritage of manlind.
(2) Tts validity and application do not depend exclusively on the unilatersi will
{or national laws) of States situcted between ths sea and one or more land-lsclad
States, but concern the comnnity of nations as a whole.
(3) Devending on the nature of each case; ifs exercise shall be governed by
agreement between the land-laclked States and the States situated between thes ard
the sea.
ARTICLE

Conventions or otlier internationeal agreements governing ‘the exercise of this
right shall not contain any clauses or provisions which limit the rights recognizged
by this Convention as an dintesrel port of the right of land-locked St tates te free

-access 1o the sez.
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ARTICIE

The lack or inadequacy of conventions or other international agreements fo cover
particular cases of the right of land-locked States to free access to the sea shall
neither nullify that right as recognized in this Convention nor restrict the exarcise
thereof in the manner set out hersin. (articles .... etc.).
ARTICLE

States situated between the sea and one or more land-locked countries shall,
without discriminating between the latter and in accordance with the principlas
(articles) of this Convention, guarantee to the land-locked State or States:

(a) Free and unrestricted transit through their territory (for all classes
of moveble goods, livestock, objects, merchandise and persons);

(b) for vessels flying the flag of the land-locked State, the same treatment as
that given to their own vessels or vessels of any other State in respect
of entry into and departure from seaports;

(c) the use of such ports, installations and equipment as may be appropriate
for the movement of traffic in transit, under the same conditions as for
themselves;

(4) alternatively, free zones in the a=foresaid ports in which land-locked States
may, at their own expense, erect or construct warehouses or stores,
facilities for the separation of cargoes, goods-yards and railway sidings,
oil or gas tanks and pipes for the loading of tank vessels, cffice and
residential buildings, etc.;

(e) the right to appcint, in the ports of transit or free zones, national
customs officials who may, without prior notice and without control cx
supervison by the local authoriiies, authorize th- docking of vessels whose
cargo is destined for, or originates primarily in, the land-lockecd country,
and organize and supervise the loading and unloading of such vessels, as
well as such port or free zone services as may be necessary for thal
purpose, without restrictions other than those relating to securitvy,
public health and the police regulations of the coastal transit State;

(£) +the use of the means of transport and commnication existing in tkeir

territory, under the same conditions as for themselves.
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ARTICIE

When means of transport and communication in the States situated between the sea
and one or more land-locked States are insufficient to give effect to the right of
land-laocked States to free access to the sea or when the aforesaid means of transport
and commnication or the port installations and equipment are inadequate or may be
improved in any respect, the land-locked States may construct, modify or improve them
at their own expense.
ARTICLE

If the port installations and equipment and the means of transport -and
communicationvexisting in the country of transit are used in a proportion equal to
or greater than fifty per cent of their capacity by the land-locked State or States,
any tariffs, fees or other charges for services rendered shall be fixed by agreement
among the States concerned.
ARTICIE

Goods and passengers in transit traffic to or from the land-locked State shall
net be subject to the jurisdiction or competence of the judicial authorities of the
coastel transit State.
ARTICLZ

The reciprocity of free iransit, when this concept is embodied in the right of
1andplockéé States to free access to the sea, is not an essential principle but may
be agreed zmong the parties. _—
ARTICLE

The rights and facilities established by this Convention as inherent in the
right of land-locked States to free access to the sea by reason of special
geographical situation, shall be excluded from application of the most-favoured-nation
clause.
ANENDLENT

Amend the last line of Principles 7 and 8 of the Declaration of Principles
{General Assembly resolution 2749 (XXV)} to read:

"... and taking into particular consideration the interests and needs of the

developing countries, especially those which are land-locked"
ARTICLE

The land~locked (developing) countries shall have the same obligations and
rights as contiguous (developing) coastal States with regard to participation in
the live resources of the seas adjacent to the region, the natural resources of
the continental shelf and those lying in the sea-bed or the sub-soil thereof within

the limits cf fthe jurisdictional sea (Exclusive Economic Zone).
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THIRD CONFERENCE A/CONF.62/C.2/L.65
16 August 19Tk

ON THE LAW OF THE SEA EHGLISH

ORIGINAL: SPANISH

SECOND COMMITTE®R

Bolivia and Paraguay: draft articles on the
Tregional economic zone"

“xplanatory note: The delegations of Bolivia and Paraguay have held consultations on a
number of gquestions concerning the law of the sea, in particular the topic of the

regional economic zone. They now present the following drafi articles for consideration
in the debate on that item at the Third United Nations Conference on the Law of the Sea.

The preparation and submission of these draft articles do not, of ccurse, imply
the withdrawal or replacement of any proposals already submitted separately or Jointly
by the sponsoring States. qhis proposal is intended as an improved and expanded version
of previous proposals. The basic philosophy underlying the regional economic zone has
already been outlined in the stotement made by the representatives of Bolivia and

Paraguay on 5 August 19Th.
Article 1

Coastal States and neighbouring land-locked gtates shall have the right to
establish jointly regicnal econonic zones between the 12-mile territorial sea and up
to & maximum distance of 200 nautical miles, measured from the applicable baselines
of tne territorial sea,

Article 2

All the States concerned shall participate fully in the regional economic zone
and snall be entitled to enjoy the use and benefits of all renewvable and non~renewable
resources therein, with equal rights and obligations.

Article 3.
The States which form part of a regional economic zone shall Jointly manage the
exploration, exploitation and conservation of the resources of the zone through
regional machinery, on the same lines as that proposed for a similar purpose in the

sea~-bed and ocean floor beyond the limits of national jurisdiction, which shall also
ensure an equitable "istribution of the resulting benefits.

C-1368 - /o »e
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Article L

Third States, international, zovernmental and non-governmental organizations
whatever their score, and natural or legal persons may be allowed to co=-operate in
the regional econonic zones, and Tinancing may be accepted from any source for the
operation of the regional machinery.

Article 5

Within the limits of each regional economic zone there shall be regional sovereignty
for the exploration, exploitation and conservation of the natural resources, wvhether
renevable or non-renewable, of the sea-bed, the subsoil and the superjacent waters,
and jurisdictional powers over the contiguous zone shall be exercised exclusively by
tne coastal States.

Article 6

On the basis of the equality of rights and obligations of all participating States
without discrimination of any kind, the regional economic zone shall protect and preserve,
and ensure the protection ang preservation of, the marine environment, and may permit
Joint scientific research to be carried on.

Article 7

The regional economic zone may establish, preferably through the regional machinery,
an enterprise as the organ of the authority responsible for carrying out all technical,
industrial and commercial activities, including the regulation of production, the
marketing and the distribution of raw materials from the regional economic zone resulting
from exploration of the zone ana exploitation of its natural resources. The enterprise,
in the exercise of its functions and powers, which shall be laid down iu a convention
and its pertinent regulations, shall assume responsibility for the relevant activities,
either directly or through operational contracts, joint ventures, joint managenent or any
other type of legal régime wiich does not conflict with the interests of the zone and
the machinery shall ensure effective adninistrative and financial control in all
circumstances,

Article 8

In the exercise of 1ts powers and functicns, the enterprise shall act in accordance
with the general policy and conditions laid down by the competent regional assembly,
and shall submit proposals with regard to its activities and the legal provisions
required for such activities to the competent body or council for consideration and
authorization.,

Article 9

On the same lines as the international zone and the marine and ocean resources
beyond national Jurisdiction, which are deemed to be the common heritage of mankind -
a prineiple that has already acquired the character of a rule of international law -~
tue regional economiec zones and their renevable and non-renewszble resources shall be
declared the common neritage of the region.

[oes
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Article 10
The regional economic zones may organize themselves on the broadest possible
basis and shall also exploit their resources in such a manner as to ensure that they
do not adversely affect the national land-based econonies of countries dependent on a
single commodity which are members of the zone or of .other zones.
Article 11
The members of each rezional economic zone, vhether or not they are coastal

States, shall be equitably and fairly represented both in the regional machinery
and in the enterprise,
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THIRD CONFERENCE A/CONF .62/C.2/1..39
ON THE LAW OF THE SEA 5 August 197

ORIGINAL: ENGLISH

SECOND COMMITTEE

Afghanistan, Austria, Belgium, Bhuten, Bolivia, Botswana, Finland,
Traq, Leos, Lesotho, Luxembourg, Nepal, Netherlands, Paraguay,
Singapore, Swaziland, Sweden, Switzerlend, Uganda, Upper Volta and
Zembia: draft articles on participation of land-locked and other
geographically disadvantaged States in the exploration and
exploitation of the living and non=-living resources in the area

' beyond the territorial sea

Article 1

Subject to the provisions of these articles, coestsl States shall have the right
to establish, adjacent to their territorial sea, a ... zone, the breadth of which shall
not exceed ... nautical miles from the baselines from vhich the breadth of the
territorial sea is measured, for the purpose of exploring and exploiting the living and
non-living resources therein.

Article 2

Laend-locked and other geographically disadvantaged States 1/ shall have the right
to participate in the exploration and exploitation of the living resources of the
... zone of neighbouring coastal States g/ on sn equal and non-discriminatory basis. For
the purpose of facilitating the orderly development and the rational exploitation of the
living resources of the particular zones, the States concerned may decide upon
appropriate arrangements tc regulate the exploitation of the resources in those zones.

Article 3

Land-locked and other geographically disadvantaged States shall have the right to
participate in the exploration and exploitation of the non-living resources of the
... zone of neighbouring coastal States on an equal and non-diseriminatory basis.
Equitable arrangements for the exercise of this right shall be made by the States
concerned.

1/ The precise scope of the term "other geographically disadvanteged States" is
still to be defined.

2/ The expression ‘'neighbouring coastal States" not only refers to States adjacent
to each other, but also includes States of a region situated within reasonable proximity
to & land-locked or other geographically disadvantaged State.

C-095%0 [eos
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Article b

1. Land-locked and other geographically disadvantaeged States shall not transfer their
rights under articles 2 and 3 to third States, except when otherwise agreed upon by the
States concerned.

2. The provisions of paragraph 1 shall, however, not preclude land-locked and other
geographically disadvantaged States from obtaining technical or financial assistance from
third States, or appropriate international organizations, for the purpose of enabling
them to develop viable industries of their own.

Article 5
1. All States deriving revenues from the exploitation of the non-living regources of
the ... zone shall make contributions to the international authority at the rate of
..« per cent of the net revenues.
2. The international euthority shall distribute these contributions on the same basis

as the revenues derived from the exploitation of the international sea-bed area.
Article 6
Coastal States and iand-locked and other geographically disadventeged States within
a region or subregion may enter into any arrangement for the establishment of regional

or subregional ... zones with a view to giving effect to the provisions of articles 2
and 3 on a collective basis.

Article T

Any dispute arising from the interpretation and application of the provisions of
the foregoing articles shall be subject to the procedure for the compulsory settlement
of disputes provided for in the Convention.
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Original: ENGLISH

COMMITTEE ON THE PEACEFUL USES OF THE
SEA-BED AND THE OCEAN FLOOR DEYOND
THE LI{ITS OF NATIQNAL JURISDICTION

SUB-COMMITTEE 11

DRAFT ARTICLES ON RESOURCE JURISDICTION OF COASTAL STATES
BEYORD THE TERRITORIAL SEA

proposed by the declegations of Afghanistan, Austria,
Belgiun, Bolivia, Nepal and Singapore

(1) in the context of the discussions on the recognition of the jurisdiction of
coastal States over the resources in a zone adjacent to their territorial sea, and
(2) ae a formula attempting to accommodate the vital needs and major interests of all

States, which does not nececsarily reflect the final views of the sponsoring

delegations.
ARTICLE I

(1) Coastal States shall have the right to establish, adjacent to the
territorial sea, a ..... Zone vhich may not extend beyond ..... nautical miles from
the baselines from which the breadth of the territorial sea is measured.

(2) Coastal Seates shall have, subject to the provisions of Articles IT and III,
jurisdiction over the ..... Zone and the right to explore and exploit all living ancd
non-living resources therein.

ARTICLE IT

(1) Landlocked and coastal States which cannot or do not declare & +e... Zone
purcuant to Article I (hereinafter referred to as the Disadvantaged States), as well
as uatural or juridical persons under their control, shall have the right to
participate in the exploration and exploitation of the living resources of the
veaee Zone of neighbouring coastal States on an equal and non-discriminatory basis.
For the purpose of facilitating the orderly devclopment and the rational management
and exploitation of the living resources of particular ..... Zones, the States concerned
may decide upon appropriate arrangements to regulate the exploitation of the resources
in that Zone.

CE.T3-48576
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(2) In the ..... Zone the coastal Stato may annually reserve for itself and
such other Dioadvantazed Status oo miy be oxercising the right under the preceding
paragraph, that part of the maximum allowable yield, as determincd by the relevant
international ficherics organization, which correcponde to the harvesting capacity
and needs of these Btateas,

(3) States othor than those referrod to in paragraph 1 shall have the right to
exploit that part of thc romaining allowable yiecld subject to payuenta, to te
detorminod under oquitable conditions, and regulations laid down by the coastsl Stetes
for the exploitation of the living rouources of the ..... Zona.

(4) Disadventaged States shall not transfer the right conferred upon them in
paragraph 1 to third parties. However, this proviasion shall not preclude the
Disadvantaged States from ontering into arrangements with third partics for the
purpose of onabling them %o develop viable fishing inductries of their own.

(5) a developed coastal State, which cctablishes & ..... Zone pursuant to
Article I, paragraph 1, shall contribute .... per cent of its revenues® dcrived
fron the exploitation of the living resources in that Zone to the International
Authority. Buch contributions shall be distributed by the International Luthority on
the basis of cquitatble sharing criteria.

(6) 1In exploiting the living resources the States referred to in parsgrephs 1 and
3 of this Article shall observe the reguletions and measures pertaining to management
and conservation in thc respective ..... Zones.

ARTICLE YIT

(1) 4 coastal Statc shall makc contributions to the International Authority out
of the revenues™ dorived from cxploitation of the non-living resources of its
+sess Zone in accordance with thc following paragraph.

(2) The rate of contribution shall be .... per ccntb of tne revenues fronm
exploitation carried out within forty miles or 200 metres isobath of the ..... Zone,

o/ The word "rovonues" chall have to be defined.

p/ It is understood that different rates should apply to developed and
developing countrics.,
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wnichover limit the conctal State may choosc to adopt, ende.... per acn‘.y of the
rovchuou_from exploitation carricd out beyond forty miles or 200 metres isobzath
within the ..ee. Zone.

(3) The International Authority shall distributo these contributions on thc
bausis of equitable sharing criteria.
ARTICLE IV

Any dispute arising from the interprotation and application of tho provisions of
tho forogoing Articlos shall be subject to the procedurec for the compul sory
settlement of diaputes provided for in the Conventionm.

y It is undorstood that differont rates should apply to deveioped and
doveloping countries.
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ANNEX 8
UNITED NATIONS .
CERERAL
GENERAL 4/AC.138/93

2 Augst 1973
Original: ENGLISH

ASSEMBLY

CCIZiITTEE ON THE PEACEFUL USES OF THE SFA-DLD
AND THE OCEAN FIOOR DEYCHD THE LIMITS OF
KATIONAL JURISDICTICH

Droft Articles relating to Iand~Locked States
submitied by Afghanistan, Dolivia, Czechoslovakia,
hangazry, Moli, Nenal and Zanmbia

Exvlanatory Note

fhis document has been drafted with the intention to contribute to the work of
the Committee in adopbting various articles relating to 1land-locked States.  Since
the right of free access to and from the sea is the established principle of
fnternational law, much care has been taken to include the special provisions
aegarding this right of the land--locked Statee. This document also contains, in the
form of general guidelines, certain articles with regard to the participation of
1end-locked States ik the exploration and exploitation of the sea-bed and its
Yesources.

These draft articles are nol intended to stand alone but shall form an
inseparable part of the 1av of the sea tc be fitted szt appropriate places into a
comprehensive Convention mwlating to the lauw of the sea.

rreamble
Recognizing that the right of free access to and from the sea of land~locked
tates is one of the essertizl principles of the law of the sea and forms an integral
part of the established principles of iaternational law, as the right of free access
to and from the sea of land-locked States derives from the application of the
fundamentzal principles of frcedom of high seas and has further been strongthened

by the principle of the fren of the sea-bed as the common heritage of mankind.

GE.75-50023
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ARTICIE 1

For the purpose of this Convention:

(a} ™"land-locked State" means any State which has no sea coast;

(b) (i) the term "traffic in transit" means transit of persons, baggage. goods

and means of transport across the territory of one or more transit
States, -when the passage across such territory, with or without trans-
shipment, warehousing, breaking bulk or change in the mode of transport
is only a porvion of a complete journey vhich begins or terminates within
the territory of the land-locked State;

(ii) for the purpose of traffic in transit "person in transit" means the
passage of person vhose movement is not prejudicial to security, law and
order of the transit State;

(c) the term "transit State" means any State with or without a sca-coast,
gsitvated between a land-locked State and the sea, through vhose territory
the land-locked State shall have access to and from the ses;

(d) the term "means of transport" includes:

(i) eny railway stock, seagoing and river vessels and road vehicles,

(ii) where the local situation so requires, porter and pack animals,

(iii) pipelines, gaslines, and storage tanks when they are used for traffic
in transit and other means of transport subject to appropriate
arrangements as and vhen necessary;

ARTICIE IT

Right of free access to and from the sea

1. The right of land-locked States to free access to and from the sea is one of the
basic principles of the law of the sea and forms an integral part of the principles

of international law.

2. In order to enjoy the freedom of the seas and to participate in the exploration
and exploitation of the sea-bed and its resources on equal terms with coastal States,
land-locked States irrespective of the origin and characteristics of their land-locked
conditions, shall have the right o free access to and from the sea in accordance with
the provisions of this Convention.

3. The right of free access to and from the sea of land-locked States shall be the
eoncern of the international community as a whole and the exercise of such right chall

not depend exclusively on the transit States.
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MITCTE ITX

Freedom of transit

Transit States shall accord frece and unrestricted trangil for traffic in tronsit
of land-locked States, without discrimination among them, to and from the sea by 21l
means of transport and communication, in accordance with the provisions of this
Convention.

ARTICLE TV
Right of flag and equal treatment

1. A land-locked State shall have, equally with coastal States, the right to fly
its flag on vessels which are duly registered in its territory.
2. On the high seas, vessels flying the flag of a land-locked State shall have
identical rights to those enjoyed by vessels of coastal States.

3., In the territorial sea and in internal wabers, vessels flying the flag of
land-locked States shall have identical rights and enjoy treatment equal to that
enjoyed by vessels flying the flag of coastal States.

ARTICIE V

Right 1o use llaritime Ports

1. Vessels flying the flag of a land-locked Strte shall have the right to use
maritime ports.
2. Vessels of land-locked States are entitled to the most favoured treatment and
shall under no circumstances receive a treatment less favourable than that accorded
to vesgels of coastal States as regards access to and exit from the maritime ports.
3. The use of these ports, facilities, installations and equipments of any kind
shall be provided under the same conditions as for coastal States,
ARTICLE VI
Customs Duties and other Chorges

1. Traffic in transit shall not be subject to any customs duties, taxes or other
charges except charges levied for specific services rendered in connexion with such
traffic.

2. If the port installations and equipments or the means of transport and
communication or both existing in a transit State are primarily used by onc or more
land-locked States, tariifs, fees or other charges for services rendered shall be
subject to agreement betireen the States concerned.

3. Means of transport in transit usecd by the land-loucked State shall not be subjecsy
to taxes, tariffs or charges higher than those levied for the use of means of

trar.sport of the transit State.
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ARTICLE VII
ivee Zone or C her facilities
1. For convenience of waffic in transit; free zones and/or other facilities mav be
provided at the ports of entry and exit in the transit States, by agreement between
those States and the land-locked States.
2. Such zones shall be exempted from the customs regulations of the coastal States.
They remain, however, subject to the jurisdiction of those States with regard to police
and public health regulations.
ARTICLE VIIT
Right to Appoint Customs Officials
Land-locked States shall have the right to appoint Customs Officials of their owm
in the ports of transit or free zones empowered in accordance with practice of States,
to arrange the berthing of vessels whose cargo is bound for or coming from the land-
locked State and to make arrangemenis for and supervise loading and unloading
operations for such vessels as well as documentation and other necessary services
for the speedy and smooth movement of traffic in transit.
Transportation, Handling and Storage of goods in transit
Transit States shall provide adequate means of transport, storage and handling -~

facilities at the points of entry and exit, and at intermediate stages for the smootl
movement of traffic¢ in transit.
ARTIVIE X
Improvement of the Means of Transport and Communications

When means of transport and communication in the transit States are insufficient
to give effect to the rights of land~locked States of free access to and from the sea
or when the aforesaid means of {ransport and communication or the port installations
and equipment are inadequate or may be improved in any respect, the land-locked States
shall have the right to construct, modify or improve them in agreement with the transit
State or States concerned.

ARTICLE XI
Deleys or difficulties in traffic in transit

1. Except in cases of force majeure all measures shall be taken by transit States
to avoid delays in or restrictions on traffic in transit.
2. Should delays or other difficulties occur in traffic in transit, the competent

authorities of the transit State or States and of land-locked States shall co-operate
towards their expeditious elimination.
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ARYPCTE XIX
Right of access to and from the gee, through rivers

4 land-locked State shall have the risit of access to and from the sea through

navigable rivers which pass through its territory and the territory of transit States
or form a common boundary between those States and the land-locked State.
ARTICIE XTTII

Alternative routes

Land-locked States shall have the right to use one or more of the alternative
routes or means of transport for purposes of accesgs to and from the sea.
ARTICLE XIV
Rights of Transit States

The fransit State, vhile maintaining full sovereignty over its territory, shall
have the right to take all indispensable measures to ensure that the exercise of the
right of free and unrestricted transit shall in no way infringe its legitimate
interests. This provision shall not be cangtrued as prejudicing territorial disputes
of any kind.

ARTICLE XV

Temporary deviation in exceptional cases

The measures of a general or particular character which a contracting State is
obliged to take in case of an emergency affecting the security of the State or the
vital interests of the country may in exceptional cases and for as short a period as
possible, involve a deviation from the provisions of the above Articles, it being
understood that the principle of freedom of transit must be observed to the utmost
posgible extent.

ARTICLE XVI
Reciprocity

Since free transit of land-locked States forms part of their right of free
access to and from the sea vhich belongs to them in view of their special geographical
position, reciprocity shall not be a condition of free transit of land-locked States
reouired by transit States but may be agreed between the parties concerned.

ARTICLE XVIT
Access to and from the Hea-bed Arce

(1) Land-locked States shall have the right of free access to and from the Arce of the
sea-bed in order to enable them to participate in the exploration and exploitation
of the Area and iis resouvces and to derive benefits therefrom in accordance with

T the provisions of this Convention.
(2) For this purpose the land-locked States shall have the right to use all neans and

facilities provided for in this Convention with regard to traffic in transit.
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ARTTCLT XTI

Representation of Land-locked Stectes

in any organ of tke Interrational bea-ved iechinery in vhich not 211 lewber
States will be represented, in particulor in its Council, there shall be an adequate
and proportionate number cof lsnd-loclied Stabes, both developing and developed.
ARVICLE XIX

Decision-iiaking

(1) In any organ of the ilachinery, decisions on questions of substance shall be made
with due regard to the special needs and problems of land-locked States.
{2) On questions of subsiance vhich affect the interests of land-locled Stotes,
decisions shall be made vith their participation.
ARTICLE XX

Relstiorn to Previoug Agreements

(1) The provisions of this Convention which govern the right of free access of land-
locked States to and from the Sea shall not abiogabe existing special agreements
between two or more Stcies concerning the matters which are regulated in this
Convention, nor shzll they raise an obstacle as regards the conclusion of such
agreements in the future.

(2) In case such existing agreements provide less favourable conditions than thosc
contained in this Convention, the States concerned undertake that they shall bring
them in accord with the present provicions at the earliest occasion.

(5) The provisions contained in the preced.ng paragrapvh shall not affect existing
bilaterazl or multi--laterzsl agreements relating to air transport.

Exclusion of iApplication of liosi--Irvoured-Nation Clause

Provisions of this Convention, as well as special agreements which regulate the
exercise of the right of fres access ito and from the sea and the Arcr. of the Sea-bed,

establishing rights and facilities on account of special geographical position of

land-locked States, are exciuced frcm the application of the most-favourcd--nation clausc.

ARTICLE JXIT

Settlement of Disputes

Any dispute arising from thc interprectation and application of the provisions of
the foregoing Articles sholl be subject to the procedures for the settloment of

disputes provided for in the Conwention.

Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0

i\



Approved For Release 2001/04/27 : CIA-RDP79-01054A000300080001-0
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Distr.
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A/CONF.62/0.3/L.19

23 August 1974
ORIGINAL: ENGLISH

THIRD COMMITTEE

Austria, Belgium, Bolivia, Botswang , Denmark, Germany, Federal
Republic of, Laos, Lesotho, Liberia, Luxenbourg, Nepal,
Netherlands, Paragggx, Singgpore, Uganda, Upper Volta and Zambia:

draft articles on marine scientific research
—“‘-———ﬁﬁ____—_h_

Note: These draft articles do not hecessarily represent
of the sponsors on individual articles or on the draft as a wh
does not prejudice their position on previous or future draft

Artiecle 1

the final pomition
ole. Sponsorship
proposals.

"Marine scientific research" means any study of and related experimental work in

the marine environment, excluding industriel exploration and other activities aimed
directly at the exploitation of marine resources, designed to increase man's knowledge

and conducted for peaceful purposes,

Article 2

All States, whether coastal or land-locked, as well a5 appropriate international
organizations, have the right to conduct marine scientific research subject to the

provisions of this Convention,

Article 3

Article 5

Marine scientific research within the territorial ses established in accordance
with this Convention maey be conducted only with the consent of the coastal State.
Requests for such consent shall be submitted to the coastal Stete well in advance and

snswered without undue delay.
C-1613

/en.
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Article 6

1. Marine scientific research beyond the territorial sea, in areas where a coastal
State enjoys certain rights over resources in accordance with this Convention, shall
be conducted by States as well as by appropriate international organizations in such

a manner that these rights of coastal States are respected, for which purpose the
coastal State shall:

(a) be given at least ... months' advance notification of the proposed
research project;

{p) ©ve given as soon as possible & detailed description of the research
project, including objectives, methods and instrumentation, locations and time
schedule, and information on the research institution concerned and on the
scientific staff to be employed;

(c) be promptly informed of any msj)or changes with regard to the description
of the proposed research project;

{d) nhave the right to perticipate directly or indirectly in the research project;

{e) have access to all data and samples obtained in the course of the research
project and be provided, at its request, with duplicable data and divisible samples;

{f) be given essitance, at its request, in the interpretation of the results
of the research project.

2. States and appropriate internetional organizetions conducting marine scientific
research in the aress referred to in paragraph 1 above shall teke due account of the
legitimate interests and righis of the neighbouring land-locked and other
geographically disadvantaged States of the region, as provided for in this Convention,
and shall notify these States of the proposed research project, as well as provide, at
their request, relevant information :ad assitance as specified in peragreph 1 (b), (c)
and (f) above. Such neighbouring land-locked ard other geogrephically disedventaged
States shall be offered, et their request, where research facilities permit, the
opportunity to participste in the proposed research project.

3. States and appropriale international organizations engaged in the conduct of
marine scientific research shall ensure that the research results ere published

28 soon as possible in rea”ily available scientific publications and that copies of
such publications are supplied directly to the coastal State and to neighbouring
land-locked and other geographically disadvantaged States.

4. Deep drilling or the use of explosives for the purpose of marine scientific
vesearch likely to affect the sea-bed or its subsoil may be conducted only with the

consent of the coastal State. Requests for such consent shall be submitted to the
cooctal State vell in advance snd answered without undue delay.

leoo
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5. Disputes concerning the interpretation or application of this article shall, at
the request of any party to such dispute, be settled in accordance with the procedures
set out +-in the relevant articles of this Convention.

Article T

Marine scientific research beyond the areas specified in articles 5 and 6 above
may be carried out by all States, whether coastal or land-locked, and by appropriate
international organizations.

Article 8 _

1. States shall, on the basis of mutual respect for sovereignty and mutual benefit,
promote international co~operation in marine scientific research.

2. States shall co-operate with one another through the conclusion of bilateral and
multilateral agreements to ensure favourable conditions for the conduct of marine
scientific research for peaceful purposes, the removal of obstacles to such research
and the co-ordination of efforts by scientists in studying the phenomena and processes
occurring in the marine environment.

I, States shall individually and in co-operation with other States and with appropriate
international organizations actively promote the flow of scientific data and information,
the transfer of experience gained from marine scientific research to developing and
land-locked countries and the strengthening of the independent marine scientific

‘zgearch capebilities of developing countries, particularly land~locked among them, by
‘such means as programmes to provide adequete training of their technical and scientific
personnel.

k, States shall facilitate the availability of information and knowledge resulting
from marine scientific research by effective internstional communication of proposed

nzjor programmes and their objectives, and by publication and disseminetion through
international channels of their results.
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‘mile seabed jurisdiction

—— Equidistant division of the
0 200 nm or edge
of the continental margin)
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